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HOUSE BILL NO. 83 

INTRODUCED BY BERGSAGEL 

BY REQUEST OF THE DEPARTMENT OF CORRECTIONS 

HB0083.01 

5 A BILL FOR AN ACT ENTITLED: "AN ACT ALLOWING AND PROVIDING FOR THE REGULATION OF 

6 PRIVATE CORRECTIONAL FACILITIES; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE." 

7 

8 STATEMENT OF INTENT 

9 A statement of intent is required for this bill to provide guidance to the department of corrections 

10 in adopting rules under [section 4]. It is the intent of the legislature that rules adopted by the department 

11 ensure public participation in the siting of a private correctional facility, ensure that the design and 

12 construction of a private correctional facility be reviewed and approved by the department of administration, 

13 and provide that the management and operation of a private correctional facility substantially conform with 

14 recognized correctional standards, such as the American correctional association standards. 

15 

16 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

17 

18 NEW SECTION. Section 1. Policy. It is the policy of the state of ~ontana to encourage innovative 

19 methods to provide the correctional resources necessary to confine persons convicted of crimes. The state 

20 recognizes that there may be benefits to confining convicted persons in private correctional facilities 

21 operated consistently with public policy. 

22 

23 NEW SECTION. Section 2. Definitions. As used in [sections 1 through 51. the following definitions 

24 apply: 

25 ( 1) "Department" means the department of corrections provided for in 2-15-2301. 

26 (2) (a) "Private correctional facility" means a correctional facility that is either privately operated 

27 or privately owned and operated. 

28 (bl The term does not include a private detention center governed by Title 7, chapter 32, part 22. 

29 

30 NEW SECTION. Section 3. Private correctional facilities -- confinable persons. (1) An individual, 
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corporation, partnership, association, or other private organization or entity may not construct or operate 

2 a private correctional facility unless licensed by the department. 

3 (2) A person convicted in another state may not be confined in a private correctional facility in this 

4 state unless the confinement is under and governed by Title 46, chapter 19, part 3 or 4. 

5 

6 NEW SECTION. Section 4. License -- rules -- inspection. ( 1) (a) The department shall grant 

7 a license to a private correctional facility determined by the department to conform to [sections 1 through 

8 5] and department rules. 

9 (b) The department may grant a license to a nonconforming facility if the department determines 

1 O that the facility is making satisfactory progress toward substantial conformity with [sections 1 through 5] 

11 and department rules and that the interests and well-being of the residents of this state and of the persons 

12 to be confined in the facility are protected. 

13 (c) The department may not grant a license to a private correctional facility unless the department 

14 determines that the grant conforms to the long-range correctional goals of the department and state. 

15 (d) The department may not grant a license to a private correctional facility until the facility has 

16 provided the department with an indemnity bond that indemnifies the state and that is acceptable to the 

17 department. 

18 (2) The department shall adopt rules, including minimum standards, for the location, construction, 

19 operation, management, and physical condition of private correctional facilities and for the security, safety, 

20 health, treatment, and discipline of persons confined in them. The rules must provide for review and 

21 approval of facility design and construction by the department of administration. 

22 (3) The department shall at least annually inspect each private correctional facility to determine 

23 compliance with [sections 1 through 51 and department rules. 

24 

25 NEW SECTION. Section 5. Failure to comply with law -- action by department. If the department 

26 determines at any time that a private correctional facility does not conform to [sections 1 through 5] and 

27 department rules, the department shall notify the chief executive officer and the governing board of the 

28 facility. The notice must state the deficiencies and order that they be remedied within a reasonable period 

29 of time. If the deficiencies are not remedied within that time, the department may hold a contested case 

30 hearing under Title 2, chapter 4, and if the department finds that suspension or revocation is warranted by 

~
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1 nonconformance with [sections 1 through 51 and department rules, the department may suspend or revoke 

2 the facility's license. 

3 

4 NEW SECTION. Section 6. Codification instruction. [Sections 1 through 5] are intended to be 

5 codified as a new part in Title 53, chapter 30. 

6 

7 

8 

9 

NEW SECTION. Section 7. Effective date. [This act] is effective on passage and approval. 
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STATE OF MONTANA - FISCAL NOTE 

Fiscal Note for HB0083, as introduced 

DESCRIP'l'ION __ OF PROPOSED Ll;';.GJ~L.'<TION: 
An act allowing and providing for the regulation of private correctional facilities; and 
providing an in©ediate effective date. 

ASSUMPTIONS: 
1. One 500 bed private correctional facility will be operating in Montana beginning 

in fiscal year 1999. 
2. Department of Corrections (DOC), Professional Services Division personnel will be 

required to adopt/develop the standards and administrative rules in compliance with 
this bill pursuant to section 4 (2). This personnel would also make licensing 
determinations based on these standards; initially every 6 months; after a record of 
compliance, annually. It is estimated that this would require 1.00 FTE Security 
Specialist/Inspector (grade 15) and 1.00 Administrative Support (grade BJ. The grade 
15 position would be located at the facility. 

3. Operating expenses are $3,900 per FTE plus $3,962 for computer equipment for each FTE 
in fiscal year 1998. 

4. The cost of licensing/ regulation for the grade 15 position would be paid by the 
contractor and is reflected in general fund revenue in the table below. 

5. The Department of Administration (DOA) will have minimal involvement in the adoption 
of standards and will not be involved in annual inspections. The department will be 
involved in the approval of the design and construction of the private facilities but 
the fiscal impact is estimated to be minimal. 

6. The new correctional facility will employ about 125.00 FTE at an average salary of 
$23,500 per year. The 5% average state income tax rate for these employees will 
generate about $147,000 general fund each year. 

FISCAL IMPACT: 

Expenditures: 

FTE 
Personal Services 
Operating Expenses 
Equipment 

Total 

Funding: 
General Fund (011 

Revenues: 
General Fund (011 
Payroll Income Taxes (01) 

Net Fiscal Impact: (Ol) 

FY98 
_Difference 

2.00 
54,933 
7,800 
7,924 

70,657 

70,657 

$0 
0 

(70,657) 

FY99 
Difference 

2.00 
54,933 

7,800 
0 

62,733 

62,733 

$42,302 
147,000 

$ 126,569 

EFFECT ON COUNTY OR OTHER LOCAL REVENUES OR EXPENDITURES: 
There would be an undetermined impact to the tax base and economy of a county and/or city 
where the private correctional facility was located. 

TECHNICAL NOTES: 
1. The bill requires the DOC to act in a regulatory capacity over the private facilities 

that they are also contracting with. The DOA would be assuming a regulatory function 
by approving the design and construction of the private facilities. 

2. General powers and duties of DOA, 18-2-105, MCA, may need to be revised to include the 

:Q:••1:nsihili;~•~~s;;d in Chis b,11_. ____________________ _ 
DAVE LEWIS, BUDGET DIRECTOR DATE ERNEST BERGSAGEL, PRIMARY SPONSOR DATE 
Office of Budget and Program Planning 

Fiscal Note for HB0083, as introduced 
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HOUSE BILL NO. 83 

INTRODUCED BY BERGSAGEL 

HB0083.02 
APPROVED BY SE~ECT 
CO:--rM:TTC:E CN CORRECTIONS 

2 

3 

4 

BY REQUEST OF THE DEPARTMENT OF CORRECTIONS 

5 A BILL FOR AN ACT ENTITLED: "AN ACT ALLOWING AND PROVIDING FOR THE REGULATION OF 

6 PAIVA TE CORRECTIONAL FACILITIES; SPECIFYING THE DEPARTMENT OF CORRECTIONS DUTIES AND 

7 RESPONSIBILITIES; SPECIFYING THE DUTIES NOT DELEGABLE TO A CONTRACTOR; SPECIFYING THE 

8 REQUIREMENTS OF REQUESTS FOR PROPOSALS; SPECIFYING CERTAIN REQUIREMENTS OF 

9 CONTRACTS; SPECIFYING CONTRACTOR RESPONSIBILITY FOR CERTAIN COSTS; PROVIDING FOR 

1 O LICENSURE OF FACILITIES; SPECIFYING ACTION BY THE DEPARTMENT FOR CONTRACTOR FAILURE TO 

71 COMPLY WITH LAW ORTO RENEW CONTRACT; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE AND 

12 AN APPLICABILITY DA TE." 

13 

14 STATEMENT OF INTENT 

15 A statement of intent is required for this bill to provide guidance to the department of corrections 

16 in adopting rules under [section 4]. It is the intent of the legislature that rules adopted by the department 

17 ensure public participation in the siting of a private correctional facility, ensure that the design and 

18 construction of a private correctional facility be reviewed and approved by the department of administration, 

19 and provide that the management and operation of a private correctional facility substantially conform with 

20 recognized correctional standards, such as the American correctional association standards. 

21 

22 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

23 

24 NEW SECTION. Section 1. Policy. It is the policy of the state of Montana to encourage innovative 

25 methods to provide the correctional resources necessary to confine persons convicted of crimes. The state 

26 recognizes that there may be benefits to confining convicted persons in private correctional facilities 

27 operated consistently with public policy. 

28 

29 NEW SECTION. Section 2. Definitions. As used in [sections 1 through & lll. the following 

30 definitions apply: 
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5 5th Legislature HB0083.02 

( 1) "Department" means the department of corrections provided for in 2-15-2301. 

2 (2) (a) "Private correctional facility" means a correctional facility that is either privately operated 

3 or privately owned and operated. 

4 (b) The term does not include a private detention center governed by Title 7, chapter 32, part 22. 

5 

6 NEW SECTION. Section 3. Private correctional facilities -- confinable persons . .µ+ An individual, 

7 corporation, partnership, association, or other private organization or entity may not construct or operate 

8 a private correctional facility unless licensed by the department. A LICENSE IS NONTRANSFERABLE. 

9 (2) 0. person oonviotod in anotRer state A'la•, not se oonfinod in a pri•~ato oorreotional faoility in tRis 

1 O state Ynless tRo oonfinoffiont is Yndor and governed s•,· Title 4 6, GR apter 19, l')art 3 or 4. 

11 

12 

13 

NEW SECTION. SECTION 4. DEPARTMENT DUTIES AND RESPONSIBILITIES -- RULEMAKING 

AUTHORITY. (1) (Al THE DEPARTMENT SHALL ADOPT RULES THAT REQUIRE THE PRIVATE 

14 CORRECTIONAL FACILITY TO BE AN ACCREDITED CORRECTIONAL FACILITY OR TO ACHIEVE 

15 ACCREDITATION WITHIN 3 YEARS FROM THE DATE THAT THE FACILITY BEGINS OPERATION. 

16 (B) THE RULES MUST PROVIDE FOR REVIEW AND APPROVAL OF FACILITY DESIGN AND 

17 CONSTRUCTION BY THE DEPARTMENT OF ADMINISTRATION. 

18 (2) THE DEPARTMENT SHALL AT LEAST ANNUALLY INSPECT EACH PRIVATE CORRECTIONAL 

19 FACILITY TO DETERMINE COMPLIANCE WITH [SECTIONS 1 THROUGH 131, REGULATIONS, CONTRACT 

20 REQUIREMENTS, AND DEPARTMENT RULES. 

21 (3) THE DEPARTMENT SHALL PRESENT A BIENNIAL REPORT OF COMPLIANCE INSPECTIONS TO 

22 THE LEGISLATURE. 

23 

24 NEW SECTION. SECTION 5. REQUIREMENTS OF REQUEST FOR PROPOSALS. ( 11 THE REQUEST 

25 FOR PROPOSALS MUST INCLUDE AND IDENTIFY THE SERVICES REQUESTED AND REQUIRED AND 

26 OTHER INFORMATION. INCLUDING BUT NOT LIMITED TO: 

27 (Al THE PHYSICAL PLANT, FACILITY, AND PERIMETER; 

28 II) THE FACILITY CAPACITY AND INMATE POPULATION, INCLUDING CLASSIFICATION LEVELS 

29 ACCEPTED; 

30 (II) INMATE HOUSING; AND 
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1111) SECURITY, SAFETY, AND EMERGENCY PROCEDURES. 

2 IBI WHO IS RESPONSIBLE FOR TRANSPORTATION OF INMATES: 

3 (I) AMONG FACILITIES; 

4 (Ill UPON AN INMATE'S RELEASE, INCLUDING DISCHARGE OR PAROLE; 

5 (Ill) FOR COURT AND ADMINISTRATIVE PROCEEDINGS SUCH AS PAROLE HEARINGS AND 

6 INMATE PARTICIPATION AS A WITNESS· 

7 (IV) FOR MEDICAL TRANSPORTATION; AND 

8 (V) SECURITY. 

9 IC) ADMINISTRATION OF THE FACILITY, INCLUDING BUT NOT LIMITED TO: 

10 II) THE ORGANIZATIONAL STRUCTURE AND STAFFING: AND 

11 (II) A POLICY AND PROCEDURES MANUAL ADDRESSING: 

12 (A) INMATE DISCIPLINE; 

13 (B) INCIDENT REPORTING; 

14 (Ci GRIEVANCE PROCEDURES; 

15 (D) SEARCHES: 

16 (E) DRUG TESTING: 

17 (Fl MONITORING OF FACILITY STANDARDS: AND 

18 IG) THE RETENTION AND MAINTENANCE OF INMATE AND FACILITY RECORDS BY THE PRIVATE 

19 CORRECTIONAL FACILITY. 

20 (D\ STAFFING ISSUES REGARDING: 

21 (I) MANAGEMENT; 

22 (Ill SECURITY: 

23 (Ill) ADMINISTRATIVE PERSONNEL: 

24 (IV) QUALIFICATIONS AND REQUIREMENTS; 

25 (V) TRAINING: 

26 (VI) STAFF TO INMATE RATIOS: 

27 (E) INMATE NEEDS SUCH AS FOOD, CLOTHING, SANITATION, HYGIENE, AND LAUNDRY: 

28 (Fl PROGRAMS AND SERVICES TO BE REQUIRED SUCH AS VOCATIONAL AND EDUCATIONAL 

29 TRAINING, RELIGIOUS SERVICES OR CUSTOMS, COUNSELING, RECREATION, AND CANTEEN: 

30 (G) MEDICAL, DENTAL. OPTICAL PHARMACEUTICAL. PSYCHOLOGICAL. AND OTHER 

,Legislative 
\services 
\!!fvision 

- 3 - HB 83 



55th Legislature HB0083.02 

MEDICAL-RELATED CARE; 

2 (H) INSURANCE REQUIREMENTS; 

3 (I) INDEMNIFICATION; 

4 (Jl PERFORMANCE BONDS; 

5 !Kl A REQUIREMENT THAT PROPOSERS PROVIDE EVIDENCE OR DOCUMENTATION 

6 DEMONSTRATING AN ABILITY TO PROVIDE THE SERVICES; TO COMPLY WITH ACCEPTABLE SERVICES; 

7 AND TO COMPLY WITH THE RULES, REGULATIONS, AND CONTRACT REQUIREMENTS; 

8 (U A REQUIREMENT THAT PROPOSERS PROVIDE DOCUMENTATION OF FINANCIAL STABILITY 

9 OR SECURITY; AND 

10 (Ml MONITORING OF FACILITY OPERATIONS. 

11 (2) THE DEPARTMENT MAY RELEASE SEPARATE REQUESTS FOR PROPOSALS OR CONTRACTS 

12 FOR SPECIFIC SERVICES SUCH AS TRANSPORTATION OF INMATES AND MEDICAL, DENTAL, VISION, 

13 AND SICK CALL SERVICES. EACH CONTRACT MUST INCLUDE A DETAILED EXPLANATION OF THE 

14 SERVICES THAT MUST BE PROVIDED. 

15 (3) THE DEPARTMENT SHALL MAINTAIN A LIST OF QUALIFIED APPLICANTS AND ALL 

16 PROPOSAL RESPONSES. THE DEPARTMENT SHALL RETAIN ALL RECORDS RELATED TO THE 

17 EVALUATION PROCESS AND THE AWARDING OF A CONTRACT. 

18 

19 NEW SECTION. Section 6. License F11les •- inspection. 11) ~ The department shall grant 

20 a license to a private correctional facility determined by the department to conform to [sections 1 through 

21 & .Lll and department rules. 

22 {bl Tho department may grant a lisonso to a nonconforming fasility if tho do13artmont dotorminos 

23 that tho facility is making satisfastory 13ro9ross toward s1c1bstantial sonformity with [sostions 1 thro1c19h el 

24 and dopartmont rnlos and that tho interests and well boin9 of tho resiElonts of this state anEl of tho 13orsons 

25 te be sonfinoEl in tho facility are 13rot0stod. 

26 (2) THE DEPARTMENT MAY GRANT A TEMPORARY LICENSE FOR 1 YEAR TO A FACILITY THAT 

27 LOSES ACCREDITATION IF THE DEPARTMENT DETERMINES THAT THE FACILITY IS MAKING 

28 SATISFACTORY PROGRESS TOWARD SUBSTANTIAL CONFORMITY WITH [SECTIONS 1 THROUGH 13], 

29 AMERICAN CORRECTIONAL ASSOCIATION GUIDELINES, DEPARTMENT RULES, AND CONTRACT 

30 REQUIREMENTS AND THAT THE INTERESTS AND WELL-BEING OF THE RESIDENTS OF THE STATE AND 
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OF THE PERSONS TO BE CONFINED IN THE FACILITY ARE PROTECTED. A TEMPORARY LICENSE MAY 

2 NOT BE RENEWED. 

3 (31 EXCEPT AS PROVIDED IN SUBSECTION (2), THE DEPARTMENT MAY NOT GRANT A LICENSE 

4 UNLESS THE CONTRACTOR CONFORMS TO ALL STATE AND FEDERAL STATUTES AMERICAN 

5 CORRECTIONAL ASSOCIATION GUIDELINES, DEPARTMENT RULES, AND OTHER REQUIREMENTS AS 

6 DEFINED IN ADMINISTRATIVE RULE. 

7 M(4I UPON REQUEST OF THE LEGISLATIVE AUDIT COMMITTEE, THE LEGISLATIVE AUDIT 

8 DIVISION SHALL REVIEW EACH CONTRACT PRIOR TO EXECUTION TO DETERMINE IF THE CONTRACT 

9 ADDRESSES LEGISLATIVE INTENT AND INCLUDES THE REQUIREMENTS IMPOSED BY [SECTIONS 1 

10 THROUGH 13]. THE LEGISLATIVE AUDIT DIVISION SHALL PROVIDE THEIR FINDINGS TO THE 

11 DEPARTMENT. The department may not grant a license to a private correctional facility unless the 

1 2 department determines that the grant conforms to the long-range correctional goals of the department and 

13 state. THE DEPARTMENT SHALL TAKE INTO CONSIDERATION THE LEGISLATIVE AUDIT DIVISION 

14 FINDINGS IN ITS DETERMINATION. 

15 +e+J..fil The department may not grant a license to a private correctional facility until the facility has 

16 provided the department with an indemnity bond that indemnifies the state and that is acceptable to the 

17 department. 

18 (6) THE DEPARTMENT MAY NOT GRANT A LICENSE TO A PRIVATE CORRECTIONAL FACILITY 

19 UNLESS THE FACILITY PROVIDES CLEAR EVIDENCE OF SUPPORT FROM THE RESIDENTS OF THE 

20 COUNTY IN WHICH THE FACILITY IS TO BE LOCATED. 

21 (7) THE DEPARTMENT MAY NOT GRANT A LICENSE TO A PRIVATE CORRECTIONAL FACILITY 

22 UNLESS THE FACILITY HAS PROMULGATED A POLICY TO PROVIDE REASONABLE ACCESS TO THE 

23 FACILITY BY REPRESENTATIVES OF THE PUBLIC MEDIA. 

24 (8) THE DEPARTMENT MAY NOT GRANT A LICENSE TO A PRIVATE CORRECTIONAL FACILITY 

25 UNLESS THE FACILITY HAS ENTERED INTO AN AGREEMENT WITH LOCAL AND STATE LAW 

26 ENFORCEMENT AUTHORITIES. THE PRIVATE CORRECTIONAL FACILITY MUST DEMONSTRATE AN 

27 ADEQUATE RESPONSE FOR THE MUTUAL AID, ASSISTANCE, AND NOTIFICATION IN THE EVENT OF AN 

28 ESCAPE, NATURAL OR HUMAN-CAUSED DISASTER, RIOT, OR OTHER ACT THAT MAY POTENTIALLY 

29 AFFECT PUBLIC SAFETY. 

30 (9) THE DEPARTMENT MAY NOT GRANT A LICENSE TO A PRIVATE CORRECTIONAL FACILITY 

,'.-Legislative 
\Services 
\!!jvision 

- 5 - HB 83 



5 5th Legislature HB0083.02 

UNLESS THE LEGISLATURE HAS APPROPRIATED FUNDS FOR THE HOUSING OF STATE INMATES IN 

2 PRIVATE CORRECTIONAL FACILITIES. 

3 (2) Tho sopartFAent shall asopt r1,1los, insl1,1sing FAiniFAlclFA ctansarss, for tho loGation, GonstrnGtion, 

4 operation, FAanagoFAont, and j'Jl:1',1GiGal Gonsition of j'lri·,ato GorroGtional faGilitios ane far tl:10 soGurity, salot>,<, 

5 healtl:1, treatFAent, ans siccipline of porconc confines in thoFA. Tho rnloc FAuct pro\1iso for review ans 

6 approval of facility sosign ans construGtion by the sopartFAent of asFAinistration. 

7 +J}il.Ql The department shall at least annually inspect each private correctional facility to determine 

8 compliance with [sections 1 through & Lll and department rules. 

9 

10 NEW SECTION. SECTION 7. LICENSURE LIMITATIONS -- SITING OF PRIVATE CORRECTIONAL 

11 FACILITIES. 11) THE DEPARTMENT MAY NOT GRANT A LICENSE TO A PRIVATE CORRECTIONAL 

12 FACILITY LOCATED WITHIN 2 MILES OF A PUBLIC OR NONPUBLIC SCHOOL, NOT INCLUDING A HOME 

13 SCHOOL, HOWEVER, IF A PUBLIC OR NONPUBLIC SCHOOL IS ESTABLISHED AFTER A FACILITY HAS 

14 BEEN APPROVED, THE DEPARTMENT MAY NOT PREVENT THE PRIVATE CORRECTIONAL FACILITY FROM 

15 OPERATING BECAUSE OF THIS SUBSECTION 11), 

16 (2) THE DEPARTMENT MAY NOT GRANT A LICENSE TO A PRIVATE CORRECTIONAL FACILITY 

17 UNLESS THERE HAS BEEN A PUBLIC HEARING IN THE COUNTY IN WHICH THE PRIVATE CORRECTIONAL 

18 FACILITY IS TO BE LOCATED AND UNLESS THE COUNTY COMMISSIONERS APPROVE THE LOCATION 

19 OF THE PRIVATE CORRECTIONAL FACILITY BY A MAJORITY VOTE, 

20 (3) IF THE SITING OF A PRIVATE CORRECTIONAL FACILITY IS PROPOSED WITHIN 10 MILES OF 

21 AN ADJACENT COUNTY OR IF THE DEPARTMENT DETERMINES THAT THERE ARE REASONABLE 

22 EXPECTATIONS THAT THE SITING MAY HAVE AN IMPACT ON AN ADJACENT COUNTY THE 

23 DEPARTMENT MAY NOT GRANT A LICENSE TO A PRIVATE CORRECTIONAL FACILITY UNLESS THERE 

24 HAS BEEN A PUBLIC HEARING IN THE ADJACENT COUNTY AND UNLESS THE COUNTY 

25 COMMISSIONERS OF THE ADJACENT COUNTY APPROVE THE LOCATION OF THE PRIVATE 

26 CORRECTIONAL FACILITY BY A MAJORITY VOTE. 

27 

28 NEW SECTION. SECTION 8. LICENSURE LIMITATIONS--CONSTRUCTION REQUIREMENTS. (11 

29 THE DEPARTMENT MAY NOT GRANT A LICENSE TO A PRIVATE CORRECTIONAL FACILITY UNLESS THE 

30 DESIGN MEETS LONG-TERM CORRECTIONAL NEEDS, GOALS, AND OBJECTIVES AS DETERMINED BY 
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THE DEPARTMENT. 

2 121 THE DEPARTMENT MAY NOT GRANT A LICENSE TO A PRIVATE CORRECTIONAL FACILITY 

3 UNLESS THE FACILITY IS CONSTRUCTED IN ACCORDANCE WITH AMERICAN CORRECTIONAL 

4 ASSOCIATION FACILITY CONSTRUCTION REQUIREMENTS. IN ADDITION, THE PRIVATE CORRECTIONAL 

5 FACILITY MUST COMPLY WITH ANY OTHER LOCAL, STATE. OR FEDERAL LAWS OR REGULATIONS. 

6 13) THE DEPARTMENT MAY NOT GRANT A LICENSE UNLESS THE DEPARTMENT AND THE 

7 DEPARTMENT OF ADMINISTRATION HAVE REVIEWED AND APPROVED THE DESIGN AND 

8 CONSTRUCTION OF THE PRIVATE CORRECTIONAL FACILITY. 

9 

10 NEW SECTION. SECTION 9. CONTRACTS WITH PRIVATE CORRECTIONAL FACILITIES. (1) A 

11 CONTRACT WITH A PRIVATE CORRECTIONAL FACILITY MUST BE AWARDED TO THE CONTRACTOR 

12 WHO BEST MEETS THE NEEDS OF THE STATE AND THE DEPARTMENT AND DEMONSTRATES THE 

13 CAPABILITY OF PROVIDING SERVICES REQUESTED. 

14 (2) A CONTRACT MUST SPECIFY THE TYPE AND LEVEL OF SERVICES TO BE PROVIDED BY THE 

15 CONTRACTOR. THE DEPARTMENT SHALL PLACE REQUIREMENTS IN THE CONTRACT THAT REQUIRE 

16 THE PRIVATE CONTRACTOR TO ALLOW THE DEPARTMENT TO REVIEW AND APPROVE: 

17 (A) CHOOSE THE CORRECTIONAL FACILITY TO WHICH AN INMATE IS INITIALLY OR 

18 SUBSEQUENTLY ASSIGNED. A CONTRACTOR MAY REQUEST THE DEPARTMENT TO TRANSFER AN 

19 INMATE TO A STATE FACILITY OR TO ANOTHER PRIVATE FACILITY. 

20 (Bl DEVELOP OR ADOPT DISCIPLINARY RULES THAT DIFFER FROM THE DISCIPLINARY RULES, 

21 PENAL TIES, AND POLICIES OF THE DEPARTMENT; 

22 (C) MAKE A DECISION THAT AFFECTS THE SENTENCE IMPOSED ON AN INMATE OR THE TIME 

23 SERVED BY AN INMATE: 

24 ID) MAKE RECOMMENDATIONS TO THE BOARD OF PARDONS AND PAROLE WITH RESPECT TO 

25 THE DENIAL OR GRANTING OF PAROLE OR RELEASE. EXCEPT TO SUBMIT REPORTS TO THE BOARD OF 

26 PARDONS AND PAROLE AND TO RESPOND TO REQUESTS BY THE DEPARTMENT OR THE BOARD OF 

27 PARDONS AND PAROLE: 

28 (E) DEVELOP OR IMPLEMENT REQUIREMENTS THAT INMATES ENGAGE IN ANY TYPE OF WORK, 

29 EXCEPT TO THE EXTENT THAT THOSE REQUIREMENTS ARE ACCEPTED BY THE DEPARTMENT; 

30 (F) DETERMINE INMATE ELIGIBILITY FOR ANY FORM OF RELEASE FROM A CORRECTIONAL 
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1 FACILITY; OR 

2 (Gl DEVELOP OR USE A CLASSIFICATION SYSTEM OTHER THAN THE CLASSIFICATION SYSTEM 

3 USED BY THE DEPARTMENT. 

4 (3) CONTRACTS MAY NOT EXCEED A TERM OF 30 YEARS AND MUST CONTAIN PROVISIONS 

5 FOR RENEGOTIATION AFTER 30 YEARS. THE PROVISIONS OF 18-3-104 AND 18-4-313 THAT LIMIT THE 

6 TERM OF A CONTRACT DO NOT APPLY TO A CONTRACT AUTHORIZED BY THIS SECTION. 

7 (4) THE CONTRACT MUST SPECIFY THAT THE PRIVATE CORRECTIONAL FACILITY SHALL 

8 GRANT ACCESS TO THE LEGISLATIVE AUDIT DIVISION OR A PERSON CONTRACTING WITH THE 

9 LEGISLATIVE AUDIT DIVISION FOR COMPLIANCE AUDITING. THE CONTRACTOR SHALL PROVIDE 

1 O ACCESS TO ALL AREAS OF THE FACILITY AND TO ALL RECORDS MAINTAINED ONSITE OR OFFSITE 

11 THAT PERTAIN TO ALL ASPECTS OF THE FACILITY, INCLUDING BUT NOT LIMITED TO OPERATION, 

12 FINANCIAL, AND INMATE RECORDS. 

13 

14 NEW SECTION. SECTION 10. CONTRACTOR COSTS RESPONSIBILITY. (1) THE PRIVATE 

15 CORRECTIONAL FACILITY IS RESPONSIBLE FOR ALL MONITORING COSTS INCURRED BY THE STATE. 

16 (2) THE CONTRACTOR IS RESPONSIBLE FOR COSTS INCURRED BY THE STATE OR ANY 

17 POLITICAL SUBDIVISION FOR LEGAL COSTS RELATING TO ESCAPES, RIOTS OR DISTURBANCES, OR 

18 OTHER NATURAL OR HUMAN-CAUSED EVENTS THAT OCCUR AT THE FACILITY. 

19 (3) THE CONTRACTOR IS RESPONSIBLE FOR ALL REASONABLE COSTS AND EXPENSES 

20 INCURRED BY THE STATE OR A POLITICAL SUBDIVISION BROUGHT BY OR ON BEHALF OF AN INMATE 

21 WHILE AN INMATE IS INCARCERATED AT A PRIVATE CORRECTIONAL FACILITY. 

22 

23 NEW SECTION. SECTION 11. QUALIFICATIONS OF CORRECTIONAL OFFICERS. (1) 

24 CORRECTIONAL OFFICERS MAY NOT BE EMPLOYED IF PREVIOUSLY CONVICTED OF A FELONY 

25 OFFENSE. 

26 (2) A CORRECTIONAL OFFICER MAY NOT CARRY A FIREARM OR OTHER WEAPON IN THE 

27 PERFORMANCE OF THE CORRECTIONAL OFFICER'S DUTIES UNLESS THE CORRECTIONAL OFFICER HAS 

28 COMPLETED A DEPARTMENT-APPROVED WEAPONS TRAINING COURSE OR IS IN COMPLIANCE WITH 

29 STANDARDS DEVELOPED OR ADOPTED BY THE DEPARTMENT. 

30 
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NEW SECTION. SECTION 12. RESTRICTIONS ON INMATE MOVEMENTS. AN INMATE MAY NOT 

2 LEAVE THE SECURE PREMISES OF A PRIVATE CORRECTIONAL FACILITY EXCEPT TO COMPLY WITH A 

3 COURT ORDER, TO RECEIVE MEDICAL CARE THAT IS NOT AVAILABLE AT THE PRIVATE CORRECTIONAL 

4 FACILITY, OR AS PART OF A WORK PROGRAM WITHOUT THE EXPRESS WRITTEN APPROVAL OF THE 

5 DEPARTMENT. ANY MOVEMENT OF AN INMATE OUTSIDE OF THE SECURE PREMISES OF THE PRIVATE 

6 CORRECTIONAL FACILITY MUST BE IN COMPLIANCE WITH APPROVED POLICIES AND PROCEDURES 

7 ESTABLISHED BY THE DEPARTMENT. 

8 

9 NEW SECTION. Section 13. Failure to comply with law -- action by department. (1) A 

10 CONTRACTOR SHALL REMAIN IN STRICT COMPLIANCE WITH (SECTIONS 1 THROUGH 13), 

11 ESTABLISHED AMERICAN CORRECTIONAL ASSOCIATION GUIDELINES, DEPARTMENT RULES, AND 

12 CONTRACT REQUIREMENTS. 

13 ill If the department determines at any time that a private correctional facility does not conform 

14 to [sections 1 through~ .111 and department rules, the department shall notify the chief executive officer 

15 and the governing board of the facility. The notice must state the deficiencies and order that they be 

16 remedied within a roasoRasle SPECIFIED period of time NOT TO EXCEED 1 YEAR. If the deficiencies are 

17 not remedied within that time, the department may hold a contested case hearing under Title 2, chapter 

18 4, and if the department finds that suspension or revocation is warranted by nonconformance with [sections 

19 1 through~ .111 and department rules, the department may suspend or revoke the facility's license. 

20 (31 IF A PRIVATE CORRECTIONAL FACILITY FAILS TO COMPLY WITH [SECTIONS 1 THROUGH 

21 13], DEPARTMENT RULES, OR CONTRACT REQUIREMENTS WITHIN THE SPECIFIED TIME PERIOD, THE 

22 STATE MAY ASSUME CONTROL OF THE FACILITY FOR THE PURPOSE OF PROTECTING THE INMATES, 

23 FACILITY STAFF, OR THE PUBLIC. IF THE STATE ASSUMES CONTROL OF THE FACILITY, THE 

24 DEPARTMENT SHALL SUSPEND PAYMENT FOR ANY SERVICES, AND THE DEPARTMENT ASSUMES THE 

25 COSTS OF ASSUMING CONTROL. 

26 (4) THE DEPARTMENT MAY ASSUME EMERGENCY CONTROL OF A PRIVATE CORRECTIONAL 

27 FACILITY IF SUBSTANTIAL VIOLATIONS EXIST THAT AFFECT THE LIFE, HEALTH, OR SAFETY OF THE 

28 INMATES, FACILITY EMPLOYEES, OR THE PUBLIC OR THAT OTHERWISE SUBSTANTIALLY IMPACT THE 

29 SECURITY OF THE PRIVATE CORRECTIONAL FACILITY. 

30 (5) IN THE EVENT THAT A CONTRACTOR FAILS TO COMPLY WITH (SECTIONS 1 THROUGH 13). 
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DEPARTMENT RULE, OR CONTRACT REQUIREMENTS, THE STATE MAY RETAIN THE OPTION OF 

2 PURCHASING OR LEASING THE FACILITY. 

3 16) IF EITHER THE STATE OR THE CONTRACTOR FAILS TO RENEW A CONTRACT, THE STATE 

4 MAY RETAIN THE OPTION OF PURCHASING OR LEASING THE FACILITY. 

5 (7) IF THE STATE RETAINS THE OPTION OF PURCHASING OR LEASING THE FACILITY UNDER 

6 SUBSECTIONS (5) AND 16) OF THIS SECTION. BECAUSE IT REQUIRES THE CREATION OF STATE DEBT, 

7 THE APPROPRIATION BILL THAT FUNDS THE PURCHASE OF SERVICES FROM THE FACILITY MUST BE 

8 TREATED IN THE SAME MANNER AS A BILL CREATING STATE DEBT AND REQUIRES A VOTE OF 

9 TWO-THIRDS OF THE MEMBERS OF EACH HOUSE OF THE LEGISLATURE FOR PASSAGE. 

10 

11 NEW SECTION. Section 14. Codification instruction. [Sections 1 through~ Lll are intended to 

12 be codified as a new part in Title 53, chapter 30. 

13 

14 NEW SECTION. SECTION 15. APPLICABILITY. 11) [THIS ACT) APPLIES TO PROCEEDINGS 

15 BEGUN OR CONTRACTS RENEWED ON OR AFTER [THE EFFECTIVE DATE OF THIS ACT). 

16 12) [SECTION 7j DOES NOT APPLY TO A PRIVATE CORRECTIONAL FACILITY THAT HAS BEEN 

17 ESTABLISHED OR PROPOSED PRIOR TO [THE EFFECTIVE DATE OF THIS ACT]. 

18 

19 

20 

NEW SECTION. Section 16. Effective date. [This actl is effective on passage and approval. 

-END-
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2 

3 

4 

HOUSE BILL NO. 83 

INTRODUCED BY BERGSAGEL 

BY REQUEST OF THE DEPARTMENT OF CORRECTIONS 

HB0083.03 

5 A BILL FOR AN ACT ENTITLED: "AN ACT ALLOWING AND PROVIDING FOR THE REGULATION OF 

6 PRIVATE CORRECTIONAL FACILITIES; SPECIFYING THE DEPARTMENT OF CORRECTIONS DUTIES AND 

7 RESPONSIBILITIES; SPECIFYING THE DUTIES NOT DELEGABLE TO A CONTRACTOR; SPECIFYING THE 

8 REQUIREMENTS OF REQUESTS FOR PROPOSALS: SPECIFYING CERTAIN REQUIREMENTS OF 

9 CONTRACTS; SPECIFYING CONTRACTOR RESPONSIBILITY FOR CERTAIN COSTS; PROVIDING FOR 

10 LICENSURE OF FACILITIES; SPECIFYING ACTION BY THE DEPARTMENT FOR CONTRACTOR FAILURE TO 

11 COMPLY WITH LAW ORTO RENEW CONTRACT; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE AND 

12 AN APPLICABILITY DATE." 

13 

14 ST A TEMENT OF INTENT 

15 A statement of intent is required for this bill to provide guidance to the department of corrections 

16 in adopting rules under [section 4]. It is the intent of the legislature that rules adopted by the department 

17 ensure public participation in the siting of a private correctional facility, ensure that the design and 

18 construction of a private correctional facility be reviewed and approved by the department of administration, 

1 9 and provide that the management and operation of a private correctional facility substantially conform with 

20 recognized correctional standards, such as the American correctional association standards. 

21 

22 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

23 

24 NEW SECTION. Section 1. Policy. It is the policy of the state of Montana to encourage innovative 

25 methods to provide the correctional resources necessary to confine persons convicted of crimes. The state 

26 recognizes that there may be benefits to confining convicted persons in private correctional facilities 

27 operated consistently with public policy. 

28 

29 NEW SECTION. Section 2. Definitions. As used in [sections 1 through & ~], the following 

30 definitions apply: 
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( 11 "Department" means the department of corrections provided for in 2-15-2301. 

2 (21 (a) "Private correctional facility" means a correctional facility that is either privately operated 

3 or privately owned and operated. 

4 (b) The term does not include a private detention center governed by Title 7, chapter 32, part 22. 

5 

6 NEW SECTION. Section 3. Private correctional facilities -- confinable persons. +++ill An 

7 individual, corporation, partnership, association, or other private organization or entity may not construct 

8 or operate a private correctional facility unless licensed by the department. A LICENSE IS 

9 NONTRANSFERABLE. 

1 O (2) A !')ersen senvisteel in :mether state R'lay net be senfineel in a !')Fivate serrestional fasility in this 

11 state 1cml0ss tho senfineR'lont is 1,1nel0r anel f,!e\1erneel by Title 46, shapter 1 Q, !')art 3 er 4. 

12 . 12) A PERSON CONVICTED IN ANOTHER STATE MAY NOT BE CONFINED IN A PRIVATE 

13 CORRECTIONAL FACILITY IN THIS STATE UNLESS THE CONFINEMENT IS UNDER AND GOVERNED BY 

14 TITLE 46, CHAPTER 19, PART 3 OR 4. 

15 

16 NEW SECTION. SECTION 4. DEPARTMENT DUTIES AND RESPONSIBILITIES -- RULEMAKING 

17 AUTHORITY. (1) (Al THE DEPARTMENT SHALL ADOPT RULES THAT REQUIRE THE PRIVATE 

18 CORRECTIONAL FACILITY TO BE AN ACCREDITED CORRECTIONAL FACILITY OR TO ACHIEVE 

19 ACCREDITATION WITHIN 3 YEARS FROM THE DATE THAT THE FACILITY BEGINS OPERATION. 

20 (B) THE RULES MUST PROVIDE FOR REVIEW AND APPROVAL OF FACILITY DESIGN AND 

21 CONSTRUCTION BY THE DEPARTMENT OF ADMINISTRATION. 

22 12) THE DEPARTMENT SHALL AT LEAST ANNUALLY INSPECT EACH PRIVATE CORRECTIONAL 

23 FACILITY TO DETERMINE COMPLIANCE WITH (SECTIONS 1 THROUGH 131. REGULATIONS, CONTRACT 

24 REQUIREMENTS, AND DEPARTMENT RULES. 

25 (3) THE DEPARTMENT SHALL PRESENT A BIENNIAL REPORT OF COMPLIANCE INSPECTIONS TO 

26 THE LEGISLATURE. 

27 

28 NEW SECTION. SECTION 5. REQUIREMENTS OF REQUEST FOR PROPOSALS. 11) THE REQUEST 

29 FOR PROPOSALS MUST INCLUDE AND IDENTIFY THE SERVICES REQUESTED AND REQUIRED AND 

30 OTHER INFORMATION, INCLUDING BUT NOT LIMITED TO: 
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(A) THE PHYSICAL PLANT, FACILITY, AND PERIMETER; 

2 (I) THE FACILITY CAPACITY AND INMATE POPULATION, INCLUDING CLASSIFICATION LEVELS 

3 ACCEPTED; 

4 (II) INMATE HOUSING; AND 

5 (Ill) SECURITY, SAFETY, AND EMERGENCY PROCEDURES. 

6 (Bl WHO IS RESPONSIBLE FOR TRANSPORTATION OF INMATES: 

7 (I) AMONG FACILITIES; 

8 (Ill UPON AN INMATE'S RELEASE, INCLUDING DISCHARGE OR PAROLE; 

9 (Ill) FOR COURT AND ADMINISTRATIVE PROCEEDINGS SUCH AS PAROLE HEARINGS AND 

10 INMATE PARTICIPATION AS A WITNESS; 

11 (IV) FOR MEDICAL TRANSPORTATION; AND 

12 (Vl SECURITY. 

13 (C) ADMINISTRATION OF THE FACILITY, INCLUDING BUT NOT LIMITED TO: 

14 (I) THE ORGANIZATIONAL STRUCTURE AND STAFFING; AND 

15 (Ill A POLICY AND PROCEDURES MANUAL ADDRESSING: 

16 (Al INMATE DISCIPLINE; 

17 (Bl INCIDENT REPORTING; 

18 (C) GRIEVANCE PROCEDURES; 

19 (D) SEARCHES; 

20 (El DRUG TESTING; 

21 (Fl MONITORING OF FACILITY STANDARDS; AND 

22 (Gl THE RETENTION AND MAINTENANCE OF INMATE AND FACILITY RECORDS BY THE PRIVATE 

23 CORRECTIONAL FACILITY. 

24 (D) STAFFING ISSUES REGARDING: 

25 (I) MANAGEMENT: 

26 (II) SECURITY; 

27 (Ill) ADMINISTRATIVE PERSONNEL; 

28 (IV) QUALIFICATIONS AND REQUIREMENTS; 

29 IV) TRAINING; 

30 (VI) STAFF TO INMATE RATIOS; 
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(E) INMATE NEEDS SUCH AS FOOD, CLOTHING, SANITATION, HYGIENE, AND LAUNDRY; 

2 (Fl PROGRAMS AND SERVICES TO BE REQUIRED SUCH AS VOCATIONAL AND EDUCATIONAL 

3 TRAINING, RELIGIOUS SERVICES OR CUSTOMS, COUNSELING, RECREATION, AND CANTEEN; 

4 (G) MEDICAL, DENTAL, OPTICAL, PHARMACEUTICAL, PSYCHOLOGICAL, AND OTHER 

5 MEDICAL-RELATED CARE; 

6 (HI INSURANCE REQUIREMENTS; 

7 (I) INDEMNIFICATION; 

8 (J) PERFORMANCE BONDS; 

9 (Kl A REQUIREMENT THAT PROPOSERS PROVIDE EVIDENCE OR DOCUMENTATION 

10 DEMONSTRATING AN ABILITY TO PROVIDE THE SERVICES; TO COMPLY WITH ACCEPTABLE SERVICES; 

11 AND TO COMPLY WITH THE RULES, REGULATIONS, AND CONTRACT REQUIREMENTS; 

12 (Ll A REQUIREMENT THAT PROPOSERS PROVIDE DOCUMENTATION OF FINANCIAL STABILITY 

13 OR SECURITY; AND 

14 (Ml MONITORING OF FACILITY OPERATIONS. 

15 12) THE DEPARTMENT MAY RELEASE SEPARATE REQUESTS FOR PROPOSALS OR CONTRACTS 

16 FOR SPECIFIC SERVICES SUCH AS TRANSPORTATION OF INMATES AND MEDICAL, DENTAL, VISION, 

17 AND SICK CALL SERVICES. EACH CONTRACT MUST INCLUDE A DETAILED EXPLANATION OF THE 

18 SERVICES THAT MUST BE PROVIDED. 

19 13) THE DEPARTMENT SHALL MAINTAIN A LIST OF QUALIFIED APPLICANTS AND ALL 

20 PROPOSAL RESPONSES. THE DEPARTMENT SHALL RETAIN ALL RECORDS RELATED TO THE 

21 

22 

23 

EVALUATION PROCESS AND THE AWARDING OF A CONTRACT. 

NEW SECTION. Section 6. License rules -- inspection. (1) +al- The department shall grant 

24 a license to a private correctional facility determined by the department to conform to [sections 1 through 

25 -& .Ll.l and department rules. 

26 (a) The de13artn:10Rt n:1ay gram a lisoRse to a RORGORfern:1iRg fasility if tho d0partn:10Rt dotern:1iR0s 

27 that the fasility is n:1akiRg satisfastory 13regr0ss teward suastaRtial s0Rf0rn:1ity 'Nith [sostioRs 1 through 6] 

28 aRd do13artn:10Rt rules aRd that the iRtorosto aRd •,Yell aoiR!iJ ef tho rooidoRts of this sMte aRd ef the persoRs 

29 10 00 seRfiRea in the fasility are 13r0tost0d. 

30 12) THE DEPARTMENT MAY GRANT A TEMPORARY LICENSE FOR 1 YEAR TO A FACILITY THAT 
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LOSES ACCREDITATION IF THE DEPARTMENT DETERMINES THAT THE FACILITY IS MAKING 

2 SATISFACTORY PROGRESS TOWARD SUBSTANTIAL CONFORMITY WITH [SECTIONS 1 THROUGH 13], 

3 AMERICAN CORRECTIONAL ASSOCIATION GUIDELINES, DEPARTMENT RULES, AND CONTRACT 

4 REQUIREMENTS AND THAT THE INTERESTS AND WELL-BEING OF THE RESIDENTS OF THE STATE AND 

5 OF THE PERSONS TO BE CONFINED IN THE FACILITY ARE PROTECTED. A TEMPORARY LICENSE MAY 

6 NOT BE RENEWED. 

7 {31 EXCEPT AS PROVIDED IN SUBSECTION (2), THE DEPARTMENT MAY NOT GRANT A LICENSE 

8 UNLESS THE CONTRACTOR CONFORMS TO ALL STATE AND FEDERAL STATUTES. AMERICAN 

9 CORRECTIONAL ASSOCIATION GUIDELINES, DEPARTMENT RULES. AND OTHER REQUIREMENTS AS 

10 DEFINED IN ADMINISTRATIVE RULE. 

11 {-G}(4) UPON REQUEST OF THE LEGISLATIVE AUDIT COMMITTEE. THE LEGISLATIVE AUDIT 

12 DIVISION SHALL REVIEW EACH CONTRACT PRIOR TO EXECUTION TO DETERMINE IF THE CONTRACT 

13 ADDRESSES LEGISLATIVE INTENT AND INCLUDES THE REQUIREMENTS IMPOSED BY [SECTIONS 1 

14 THROUGH 13]. THE LEGISLATIVE AUDIT DIVISION SHALL PROVIDE THEIR FINDINGS TO THE 

15 DEPARTMENT. The department may not grant a license to a private correctional facility unless the 

16 department determines that the grant conforms to the long-range correctional goals of the department and 

17 state. THE DEPARTMENT SHALL TAKE INTO CONSIDERATION THE LEGISLATIVE AUDIT DIVISION 

18 FINDINGS IN ITS DETERMINATION. 

19 4!Hfil. The department may not grant a license to a private correctional facility until the facility has 

20 provided the department with an indemnity bond that indemnifies the state and that is acceptable to the 

21 department. 

22 {6) THE DEPARTMENT MAY NOT GRANT A LICENSE TO A PRIVATE CORRECTIONAL FACILITY 

23 UNLESS THE FACILITY PROVIDES CLEAR EVIDENCE OF SUPPORT FROM THE RESIDENTS OF THE 

24 COUNTY IN WHICH THE FACILITY IS TO BE LOCATED. 

25 (7) THE DEPARTMENT MAY NOT GRANT A LICENSE TO A PRIVATE CORRECTIONAL FACILITY 

26 UNLESS THE FACILITY HAS PROMULGATED A POLICY TO PROVIDE REASONABLE ACCESS TO THE 

27 FACILITY BY REPRESENTATIVES OF THE PUBLIC MEDIA. 

28 {8) THE DEPARTMENT MAY NOT GRANT A LICENSE TO A PRIVATE CORRECTIONAL FACILITY 

29 UNLESS THE FACILITY HAS ENTERED INTO AN AGREEMENT WITH LOCAL AND STATE LAW 

30 ENFORCEMENT AUTHORITIES. THE PRIVATE CORRECTIONAL FACILITY MUST DEMONSTRATE AN 
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ADEQUATE RESPONSE FOR THE MUTUAL AID, ASSISTANCE, AND NOTIFICATION IN THE EVENT OF AN 

2 ESCAPE, NATURAL OR HUMAN-CAUSED DISASTER, RIOT, OR OTHER ACT THAT MAY POTENTIALLY 

3 AFFECT PUBLIC SAFETY. 

4 (9) THE DEPARTMENT MAY NOT GRANT A LICENSE TO A PRIVATE CORRECTIONAL FACILITY 

5 UNLESS THE LEGISLATURE HAS APPROPRIATED FUNDS FOR THE HOUSING OF STATE INMATES IN 

6 PRIVATE CORRECTIONAL FACILITIES. 

7 (2) Tho department shall adept rldles, inellddin!J minimldm standards, for tho loeatien, eenstrldctien, 

8 operation, mana!Jement, and physical oondition of private oorroctional faoilitios and for tho security, safoty, 

9 health, treatment, and discipline of porsons eenfined in them. Tho rldles must pre 11ide for review and 

1 0 appro\<al ef faeility desi!Jn and oonstruetion b1f tho department of administration. 

11 {-J}i.1.Ql The department shall at least annually inspect each private correctional facility to determine 

1 2 compliance with [sections 1 through & Til and department rules. 

13 

14 NEW SECTION. SECTION 7. LICENSURE LIMITATIONS -- SITING OF PRIVATE CORRECTIONAL 

15 FACILITIES. (1 l THE DEPARTMENT MAY NOT GRANT A LICENSE TO A PRIVATE CORRECTIONAL 

16 FACILITY LOCATED WITHIN 2 MILES OF A PUBLIC OR NONPUBLIC SCHOOL, NOT INCLUDING A HOME 

17 SCHOOL. HOWEVER, IF A PUBLIC OR NONPUBLIC SCHOOL IS ESTABLISHED AFTER A FACILITY HAS 

18 BEEN APPROVED, THE DEPARTMENT MAY NOT PREVENT THE PRIVATE CORRECTIONAL FACILITY FROM 

19 OPERATING BECAUSE OF THIS SUBSECTION (1). 

20 (2) THE DEPARTMENT MAY NOT GRANT A LICENSE TO A PRIVATE CORRECTIONAL FACILITY 

21 UNLESS THERE HAS BEEN A PUBLIC HEARING IN THE COUNTY IN WHICH THE PRIVATE CORRECTIONAL 

22 FACILITY IS TO BE LOCATED AND UNLESS THE COUNTY COMMISSIONERS APPROVE THE LOCATION 

23 OF THE PRIVATE CORRECTIONAL FACILITY BY A MAJORITY VOTE. IF THE PROPOSED FACILITY IS TO 

24 BE LOCATED WITHIN THE LIMITS OF A MUNICIPALITY, THE DEPARTMENT MAY NOT GRANT A LICENSE 

25 TO A PRIVATE CORRECTIONAL FACILITY UNLESS THERE HAS BEEN A PUBLIC HEARING IN THE 

26 MUNICIPALITY AND THE LOCAL GOVERNING BODY APPROVES THE LOCATION OF THE PRIVATE 

27 CORRECTIONAL FACILITY BY A MAJORITY VOTE. 

28 (3) IF THE SITING OF A PRIVATE CORRECTIONAL FACILITY IS PROPOSED WITHIN 10 MILES OF 

29 AN ADJACENT COUNTY OR IF THE DEPARTMENT DETERMINES THAT THERE ARE REASONABLE 

30 EXPECTATIONS THAT THE SITING MAY HAVE AN IMPACT ON AN ADJACENT COUNTY THE 
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1 DEPARTMENT MAY NOT GRANT A LICENSE TO A PRIVATE CORRECTIONAL FACILITY UNLESS THERE 

2 HAS BEEN A PUBLIC HEARING IN THE ADJACENT COUNTY AND UNLESS THE COUNTY 

3 COMMISSIONERS OF THE ADJACENT COUNTY APPROVE THE LOCATION OF THE PRIVATE 

4 CORRECTIONAL FACILITY BY A MAJORITY VOTE. 

5 

6 NEW SECTION. SECTION 8. LICENSURE LIMITATIONS-- CONSTRUCTION REQUIREMENTS. 11) 

7 THE DEPARTMENT MAY NOT GRANT A LICENSE TO A PRIVATE CORRECTIONAL FACILITY UNLESS THE 

8 DESIGN MEETS LONG-TERM CORRECTIONAL NEEDS. GOALS. AND OBJECTIVES AS DETERMINED BY 

9 THE DEPARTMENT. 

10 12) THE DEPARTMENT MAY NOT GRANT A LICENSE TO A PRIVATE CORRECTIONAL FACILITY 

11 UNLESS THE FACILITY IS CONSTRUCTED IN ACCORDANCE WITH AMERICAN CORRECTIONAL 

12 ASSOCIATION FACILITY CONSTRUCTION REQUIREMENTS. IN ADDITION, THE PRIVATE CORRECTIONAL 

13 FACILITY MUST COMPLY WITH ANY OTHER LOCAL. STATE, OR FEDERAL LAWS OR REGULATIONS. 

14 (3! THE DEPARTMENT MAY NOT GRANT A LICENSE UNLESS THE DEPARTMENT AND THE 

15 DEPARTMENT OF ADMINISTRATION HAVE REVIEWED AND APPROVED THE DESIGN AND 

16 CONSTRUCTION OF THE PRIVATE CORRECTIONAL FACILITY. 

17 

18 NEW SECTION. SECTION 9. CONTRACTS WITH PRIVATE CORRECTIONAL FACILITIES. 11) A 

19 CONTRACT WITH A PRIVATE CORRECTIONAL FACILITY MUST BE AWARDED TO THE CONTRACTOR 

20 WHO BEST MEETS THE NEEDS OF THE STATE AND THE DEPARTMENT AND DEMONSTRATES THE 

21 CAPABILITY OF PROVIDING SERVICES REQUESTED. 

22 (2) A CONTRACT MUST SPECIFY THE TYPE AND LEVEL OF SERVICES TO BE PROVIDED BY THE 

23 CONTRACTOR. THE DEPARTMENT SHALL PLACE REQUIREMENTS IN THE CONTRACT THAT REQUIRE 

24 THE PRIVATE CONTRACTOR TO ALLOW THE DEPARTMENT TO ~!:VIEW .A.ND ,IIF!F!ROV!:: 

25 (A) CHOOSE THE CORRECTIONAL FACILITY TO WHICH AN INMATE IS INITIALLY OR 

26 SUBSEQUENTLY ASSIGNED. A CONTRACTOR MAY REQUEST THE DEPARTMENT TO TRANSFER AN 

27 INMATE TO A STATE FACILITY OR TO ANOTHER PRIVATE FACILITY. 

28 (B) DEVELOP OR ADOPT DISCIPLINARY RULES THAT DIFFER FROM THE DISCIPLINARY RULES, 

29 PENAL TIES, AND POLICIES OF THE DEPARTMENT; 

30 (C) MAKE A DECISION THAT AFFECTS THE SENTENCE IMPOSED ON AN INMATE OR THE TIME 
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SERVED BY AN INMATE; 

2 (Dl MAKE RECOMMENDATIONS TO THE BOARD OF PARDONS AND PAROLE WITH RESPECT TO 

3 THE DENIAL OR GRANTING OF PAROLE OR RELEASE, EXCEPT TO SUBMIT REPORTS TO THE BOARD OF 

4 PARDONS AND PAROLE AND TO RESPOND TO REQUESTS BY THE DEPARTMENT OR THE BOARD OF 

5 PARDONS AND PAROLE; 

6 (El DEVELOP OR IMPLEMENT REQUIREMENTS THAT INMATES ENGAGE IN ANY TYPE OF WORK, 

7 EXCEPT TO THE EXTENT THAT THOSE REQUIREMENTS ARE ACCEPTED BY THE DEPARTMENT; 

8 (Fl DETERMINE INMATE ELIGIBILITY FOR ANY FORM OF RELEASE FROM A CORRECTIONAL 

9 FACILITY; OR 

10 (G) DEVELOP OR USE" CL'\aalFIC I\TION aYaTIS~4 OTHI;~ THA~J THIS Cb" aalFICATIO~J aYaTISM 

11 Ual;J;} 8¥ THI! J;}l;?/\~TM!!NT AN INMATE CLASSIFICATION SYSTEM BASED ON A VALIDATED 

12 OBJECTIVE CLASSIFICATION SYSTEM. 

13 (3) CONTRACTS MAY NOT EXCEED A TERM OF 30 YEARS AND MUST CONTAIN PROVISIONS 

14 FOR RENEGOTIATION AFTER 30 YEARS. THE PROVISIONS OF 18-3-104 AND 18-4-313 THAT LIMIT THE 

15 TERM OF A CONTRACT DO NOT APPLY TO A CONTRACT AUTHORIZED BY THIS SECTION. 

16 (4) THE CONTRACT MUST SPECIFY THAT THE PRIVATE CORRECTIONAL FACILITY SHALL 

17 GRANT ACCESS TO THE LEGISLATIVE AUDIT DIVISION OR A PERSON CONTRACTING WITH THE 

18 LEGISLATIVE AUDIT DIVISION FOR COMPLIANCE AUDITING. THE CONTRACTOR SHALL PROVIDE 

19 ACCESS TO ALL AREAS OF THE FACILITY AND TO ALL RECORDS MAINTAINED ONSITE OR OFFSITE 

20 THAT PERTAIN TO ALL ASPECTS OF THE FACILITY, INCLUDING BUT NOT LIMITED TO OPERATION, 

21 FINANCIAL, AND INMATE RECORDS. 

22 

23 NEW SECTION. SECTION 10. CONTRACTOR COSTS RESPONSIBILITY. (1 I THE PRIVATE 

24 CORRECTIONAL FACILITY IS RESPONSIBLE FOR ALL MONITORING COSTS INCURRED BY THE STATE. 

25 (2) THE CONTRACTOR IS RESPONSIBLE FOR COSTS INCURRED BY THE STATE OR ANY 

26 POLITICAL SUBDIVISION FOR LEGAL COSTS RELATING TO ESCAPES, RIOTS OR DISTURBANCES, OR 

27 OTHER NATURAL OR HUMAN-CAUSED EVENTS THAT OCCUR AT THE FACILITY. 

28 (3) THE CONTRACTOR IS RESPONSIBLE FOR ALL REASONABLE COSTS AND EXPENSES 

29 INCURRED BY THE STATE OR A POLITICAL SUBDIVISION BROUGHT BY OR ON BEHALF OF AN INMATE 

30 WHILE AN INMATE IS INCARCERATED AT A PRIVATE CORRECTIONAL FACILITY. 
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NEW SECTION. SECTION 11. QUALIFICATIONS OF CORRECTIONAL OFFICERS. ( 1 ) 

2 CORRECTIONAL OFFICERS MAY NOT BE EMPLOYED IF PREVIOUSLY CONVICTED OF A FELONY 

3 OFFENSE. 

4 (2) A CORRECTIONAL OFFICER MAY NOT CARRY A FIREARM OR OTHER WEAPON IN THE 

5 PERFORMANCE OF THE CORRECTIONAL OFFICER'S DUTIES UNLESS THE CORRECTIONAL OFFICER HAS 

6 COMPLETED A DEPARTMENT-APPROVED WEAPONS TRAINING COURSE OR IS IN COMPLIANCE WITH 

7 STANDARDS DEVELOPED OR ADOPTED BY THE DEPARTMENT. 

8 

9 NEW SECTION. SECTION 12. RESTRICTIONS ON INMATE MOVEMENTS. AN INMATE MAY NOT 

1 O LEAVE THE SECURE PREMISES OF A PRIVATE CORRECTIONAL FACILITY EXCEPT TO COMPLY WITH A 

11 COURT ORDER. TO RECEIVE MEDICAL CARE THAT IS NOT AVAILABLE AT THE PRIVATE CORRECTIONAL 

12 FACILITY. OR AS PART OF A WORK PROGRAM WITHOUT THE EXPRESS WRITTEN APPROVAL OF THE 

13 DEPARTMENT. ANY MOVEMENT OFAN INMATE OUTSIDE OF THE SECURE PREMISES OF THE PRIVATE 

14 CORRECTIONAL FACILITY MUST BE IN COMPLIANCE WITH APPROVED POLICIES AND PROCEDURES 

15 ESTABLISHED BY THE DEPARTMENT. 

16 

17 NEW SECTION. Section 13. Failure to comply with law -- action by department. ( 1} A 

18 CONTRACTOR SHALL REMAIN IN STRICT COMPLIANCE WITH [SECTIONS 1 THROUGH 131. 

19 ESTABLISHED AMERICAN CORRECTIONAL ASSOCIATION GUIDELINES. DEPARTMENT RULES. AND 

20 CONTRACT REQUIREMENTS. 

21 ill If the department determines at any time that a private correctional facility does not conform 

22 to [sections 1 through i> Ul and department rules, the department shall notify the chief executive officer 

23 and the governing board of the facility. The notice must state the deficiencies and order that they be 

24 remedied within a reasenaele SPECIFIED period of time NOT TO EXCEED 1 YEAR. If the deficiencies are 

25 not remedied within that time, the department may hold a contested case hearing under Title 2, chapter 

26 4, and if the department finds that suspension or revocation is warranted by nonconformance with [sections 

27 1 through G 11] and department rules, the department may suspend or revoke the facility's license. 

28 (3) IF A PRIVATE CORRECTIONAL FACILITY FAILS TO COMPLY WITH [SECTIONS 1 THROUGH 

29 13], DEPARTMENT RULES. OR CONTRACT REQUIREMENTS WITHIN THE SPECIFIED TIME PERIOD, THE 

30 STATE MAY ASSUME CONTROL OF THE FACILITY FOR THE PURPOSE OF PROTECTING THE INMATES. 
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1 FACILITY STAFF, OR THE PUBLIC. IF THE STATE ASSUMES CONTROL OF THE FACILITY, THE 

2 DEPARTMENT SHALL SUSPEND PAYMENT FOR ANY SERVICES, AND THE DEPARTMENT ASSUMES THE 

3 COSTS OF ASSUMING CONTROL. 

4 (4) THE DEPARTMENT MAY ASSUME EMERGENCY CONTROL OF A PRIVATE CORRECTIONAL 

5 FACILITY IF SUBSTANTIAL VIOLATIONS EXIST THAT AFFECT THE LIFE, HEALTH, OR SAFETY OF THE 

6 INMATES, FACILITY EMPLOYEES, OR THE PUBLIC OR THAT OTHERWISE SUBSTANTIALLY IMPACT THE 

7 SECURITY OF THE PRIVATE CORRECTIONAL FACILITY. 

8 (5) IN THE EVENT THAT A CONTRACTOR FAILS TO COMPLY WITH [SECTIONS 1 THROUGH 13]. 

9 DEPARTMENT RULE, OR CONTRACT REQUIREMENTS, THE STATE MAY RETAIN THE OPTION OF 

10 PURCHASING OR LEASING THE FACILITY. 

11 (6) IF EITHER THE STATE OR THE CONTRACTOR FAILS TO RENEW A CONTRACT, THE STATE 

12 MAY RETAIN THE OPTION OF PURCHASING OR LEASING THE FACILITY. 

13 (7) IF THE STATE RETAINS THE OPTION OF PURCHASING OR LEASING THE FACILITY UNDER 

14 SUBSECTIONS (5) AND (6) OF THIS SECTION, BECAUSE IT REQUIRES THE CREATION OF STATE DEBT, 

15 THE APPROPRIATION BILL THAT FUNDS THE PURCHASE OF SERVICES FROM THE FACILITY MUST BE 

16 TREATED IN THE SAME MANNER AS A BILL CREATING STATE DEBT AND REQUIRES A VOTE OF 

17 TWO-THIRDS OF THE MEMBERS OF EACH HOUSE OF THE LEGISLATURE FOR PASSAGE. 

18 

19 NEW SECTION. Section 14. Codification instruction. [Sections 1 through & .Ll.l are intended to 

20 be codified as a new part in Title 53, chapter 30. 

21 

22 NEW SECTION. SECTION 15. APPLICABILITY. (1) [THIS ACT] APPLIES TO PROCEEDINGS 

23. BEGUN OR CONTRACTS RENEWED ON OR AFTER !THE EFFECTIVE DATE OF THIS ACT). 

24 (21 [SECTION 7] DOES NOT APPLY TO A PRIVATE CORRECTIONAL FACILITY THAT HAS BEEN 

25 ESTABLISHED OR PROPOSED PRIOR TO [THE EFFECTIVE DATE OF THIS ACT]. 

26 

27 

28 

NEW SECTION. Section 16. Effective date. [This act] is effective on passage and approval. 

-END-
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HOUSE BILL NO. 83 

INTRODUCED BY BERGSAGEL 

HB0083.04 
APPROVED BY COM ON 
FINANCE & CLAIMS 

2 

3 BY REQUEST OF THE DEPARTMENT OF CORRECTIONS 

4 

5 A BILL FOR AN ACT ENTITLED: "AN ACT ALLOWING AND PROVIDING FOR THE REGULATION OF 

6 PRIVATE CORRECTIONAL FACILITIES; SPECIFYING THE DEPARTMENT OF CORRECTIONS DUTIES AND 

7 RESPONSIBILITIES; SPECIFYING THE DUTIES NOT DELEGABLE TO A CONTRACTOR; SPECIFYING THE 

8 REQUIREMENTS OF REQUESTS FOR PROPOSALS; SPECIFYING CERTAIN REQUIREMENTS OF 

9 CONTRACTS; SPECIFYING CONTRACTOR RESPONSIBILITY FOR CERTAIN COSTS; PROVIDING FOR 

10 LICENSURE OF FACILITIES; SPECIFYING ACTION BY THE DEPARTMENT FOR CONTRACTOR FAILURE TO 

11 COMPLY WITH LAW ORTO RENEW CONTRACT; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE AND 

12 AN APPLICABILITY DATE." 

13 

14 STATEMENT OF INTENT 

15 A statement of intent is required for this bill to provide guidance to the department of corrections 

16 in adopting rules under [section 4]. It is the intent of the legislature that rules adopted by the department 

17 ensure public participation in the siting of a private correctional facility, ensure that the design and 

18 construction of a private correctional facility be reviewed and approved by the department of administration, 

19 and provide that the management and operation of a private correctional facility substantially conform with 

20 recognized correctional standards, such as the American correctional association standards. 

21 

22 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

23 

24 NEW SECTION. Section 1. Policy. It is the policy of the state of Montana to encourage innovative 

25 methods to provide the correctional resources necessary to confine persons convicted of crimes. The state 

26 recognizes that there may be benefits to confining convicted persons in private correctional facilities 

27 operated consistently with public policy. 

28 

29 NEW SECTION. Section 2. Definitions. As used in [sections 1 through e ~], the following 

30 definitions apply: 
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(1) "Department" means the department of corrections provided for in 2-15-2301. 

2 (2) (a) "Private correctional facility" means a correctional facility that is either privately operated 

3 or privately owned and operated. 

4 (b) The term does not include a private detention center governed by Title 7, chapter 32, part 22. 

5 

6 NEW SECTION. Section 3. Private correctional facilities -- confinable persons. ffiill An 

7 individual, corporation, partnership, association, or other private organization or entity may not construct 

8 or operate a private correctional facility unless licensed by the department. A LICENSE IS 

9 NONTRANSFERABLE. 

1 O ( 21 A peFsen oen11istes in aRetl=teF state may net be oen*ines in a pFivate seFFeotieRal faoility iR this 

11 state 1,mless the sentinernent is 1c1nseF ans 9011emes by Title 46, ohapteF 1 Q, paFt 3 BF 4. 

12 (2) A PERSON CONVICTED IN ANOTHER STATE MAY NOT BE CONFINED IN A PRIVATE 

13 CORRECTIONAL FACILITY IN THIS STATE UNLESS THE CONFINEMENT IS UNDER AND GOVERNED BY 

14 TITLE 46, CHAPTER 19, PART 3 OR 4. 

15 

16 NEW SECTION. SECTION 4. DEPARTMENT DUTIES AND RESPONSIBILITIES -- RULEMAKING 

17 AUTHORITY. ( 1) (A) THE DEPARTMENT SHALL ADOPT RULES THAT REQUIRE THE PRIVATE 

18 CORRECTIONAL FACILITY TO BE AN ACCREDITED CORRECTIONAL FACILITY OR TO ACHIEVE 

19 ACCREDITATION WITHIN 3 YEARS FROM THE DATE THAT THE FACILITY BEGINS OPERATION. 

20 (B) THE RULES MUST PROVIDE FOR REVIEW AND APPROVAL OF FACILITY DESIGN AND 

21 CONSTRUCTION BY THE DEPARTMENT OF ADMINISTRATION. 

22 (2) THE DEPARTMENT SHALL AT LEAST ANNUALLY INSPECT EACH PRIVATE CORRECTIONAL 

23 FACILITY TO DETERMINE COMPLIANCE WITH [SECTIONS 1 THROUGH 13]. REGULATIONS. CONTRACT 

24 REQUIREMENTS. AND DEPARTMENT RULES. 

25 (3) THE DEPARTMENT SHALL PRESENT A BIENNIAL REPORT OF COMPLIANCE INSPECTIONS TO 

26 THE LEGISLATURE. 

27 

28 NEW SECTION. SECTION 5. REQUIREMENTS OF REQUEST FOR PROPOSALS. (1 l THE REQUEST 

29 FOR PROPOSALS MUST INCLUDE AND IDENTIFY THE SERVICES REQUESTED AND REQUIRED AND 

30 OTHER INFORMATION, INCLUDING BUT NOT LIMITED TO: 
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(A) THE PHYSICAL PLANT, FACILITY, AND PERIMETER; 

2 II) THE FACILITY CAPACITY AND INMATE POPULATION, INCLUDING CLASSIFICATION LEVELS 

3 ACCEPTED; 

4 (II) INMATE HOUSING; AND 

5 (Ill) SECURITY, SAFETY, AND EMERGENCY PROCEDURES. 

6 (Bl WHO IS RESPONSIBLE FOR TRANSPORTATION OF INMATES: 

7 Ill AMONG FACILITIES; 

8 (II) UPON AN INMATE'S RELEASE, INCLUDING DISCHARGE OR PAROLE: 

9 (Ill) FOR COURT AND ADMINISTRATIVE PROCEEDINGS SUCH AS PAROLE HEARINGS AND 

10 INMATE PARTICIPATION AS A WITNESS: 

11 (IV) FOR MEDICAL TRANSPORTATION; AND 

12 (Vl SECURITY. 

13 (C) ADMINISTRATION OF THE FACILITY, INCLUDING BUT NOT LIMITED TO: 

14 (I) THE ORGANIZATIONAL STRUCTURE AND STAFFING; AND 

15 (Ill A POLICY AND PROCEDURES MANUAL ADDRESSING: 

16 (Al INMATE DISCIPLINE; 

1 7 18) INCIDENT REPORTING; 

18 (C) GRIEVANCE PROCEDURES; 

19 (D) SEARCHES; 

20 (El DRUG TESTING: 

21 (Fl MONITORING OF FACILITY STANDARDS; AND 

22 (G) THE RETENTION AND MAINTENANCE OF INMATE AND FACILITY RECORDS BY THE PRIVATE 

23 CORRECTIONAL FACILITY. 

24 {DI STAFFING ISSUES REGARDING: 

25 (I) MANAGEMENT; 

26 (II) SECURITY; 

27 (Ill) ADMINISTRATIVE PERSONNEL: 

28 (IV) QUALIFICATIONS AND REQUIREMENTS; 

29 tVl TRAINING; 

30 (Vil STAFF TO INMATE RATIOS; 
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1 (El INMATE NEEDS SUCH AS FOOD, CLOTHING. SANITATION, HYGIENE. AND LAUNDRY; 

2 (F) PROGRAMS AND SERVICES TO BE REQUIRED SUCH AS VOCATIONAL AND EDUCATIONAL 

3 TRAINING, RELIGIOUS SERVICES OR CUSTOMS, COUNSELING, RECREATION, AND CANTEEN: 

4 !G) MEDICAL, DENTAL. OPTICAL. PHARMACEUTICAL, PSYCHOLOGICAL, AND OTHER 

5 MEDICAL-RELATED CARE: 

6 !Hl INSURANCE REQUIREMENTS; 

7 jl) INDEMNIFICATION; 

8 (Jl PERFORMANCE BONDS; 

9 (Kl A REQUIREMENT THAT PROPOSERS PROVIDE EVIDENCE OR DOCUMENTATION 

1 O DEMONSTRATING AN ABILITY TO PROVIDE THE SERVICES; TO COMPLY WITH ACCEPTABLE SERVICES; 

11 AND TO COMPLY WITH THE RULES. REGULATIONS. AND CONTRACT REQUIREMENTS; 

12 !Ll A REQUIREMENT THAT PROPOSERS PROVIDE DOCUMENTATION OF FINANCIAL STABILITY 

13 OR SECURITY; AND 

14 (M) MONITORING OF FACILITY OPERATIONS. 

15 (2) THE DEPARTMENT MAY RELEASE SEPARATE REQUESTS FOR PROPOSALS OR CONTRACTS 

16 FOR SPECIFIC SERVICES SUCH AS TRANSPORTATION OF INMATES AND MEDICAL, DENTAL. VISION. 

17 AND SICK CALL SERVICES. EACH CONTRACT MUST INCLUDE A DETAILED EXPLANATION OF THE 

18 SERVICES THAT MUST BE PROVIDED. 

19 !31 THE DEPARTMENT SHALL MAINTAIN A LIST OF QUALIFIED APPLICANTS AND ALL 

20 PROPOSAL RESPONSES. THE DEPARTMENT SHALL RETAIN ALL RECORDS RELATED TO THE 

21 EVALUATION PROCESS AND THE AWARDING OF A CONTRACT. 

22 

23 NEW SECTION. Section 6. License FYies • inspection. (1) ~ The department shall grant 

24 a license to a private correctional facility determined by the department to conform to [sections 1 through 

25 & .Ll.l and department rules. 

26 (s) The Ele13artment ma~· !3Fant a lisense te a nensenformin!l fasilit'( if the d013artment determines 

27 that the fasilit11 is makin!l satisfastery 13r0!3ress tewarEl susstantial senfermity with (sestiens 1 threu!lh el 

28 ans separtment rules ans that the interests ans well sein!l et the residents et this state and et the porsens 

29 te Ile sontinod in the fasility are pretestes. 

30 (2) THE DEPARTMENT MAY GRANT A TEMPORARY LICENSE FOR 1 YEAR TO A FACILITY THAT 
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LOSES ACCREDITATION IF THE DEPARTMENT DETERMINES THAT THE FACILITY IS MAKING 

2 SATISFACTORY PROGRESS TOWARD SUBSTANTIAL CONFORMITY WITH [SECTIONS 1 THROUGH 13], 

3 AMERICAN CORRECTIONAL ASSOCIATION GUIDELINES, DEPARTMENT RULES, AND CONTRACT 

4 REQUIREMENTS AND THAT THE INTERESTS AND WELL-BEING OF THE RESIDENTS OF THE STA TE AND 

5 OF THE PERSONS TO BE CONFINED IN THE FACILITY ARE PROTECTED. A TEMPORARY LICENSE MAY 

6 NOT BE RENEWED. 

7 13) EXCEPT AS PROVIDED IN SUBSECTION (2), THE DEPARTMENT MAY NOT GRANT A LICENSE 

8 UNLESS THE CONTRACTOR CONFORMS TO ALL STATE AND FEDERAL STATUTES, AMERICAN 

9 CORRECTIONAL ASSOCIATION GUIDELINES, DEPARTMENT RULES, AND OTHER REQUIREMENTS AS 

10 DEFINED IN ADMINISTRATIVE RULE. 

11 +Gl-1±1 UPO~J RleQUleST OF THle ble(;;ISbATIVI! AUDIT COMMITT!!!!, TH!! b!!(;;ISbATIVle AUDIT 

12 DIVISION SHAbb R!!Vll!'N le.O,CH CO~JTRACT F!RIOR TO !!X!!CUTIO~J TO D!!T!!RMINle IF THle CONTRACT 

13 "OORleSSleS Lle<;;ISLATIVle INTle~JT ANO l~JCLUOleS THle RleQ1JIRleMleNTS IMF!OSleO QY [SleCTIO~JS 1 

14 THROU<;;H 13]. Tl-II! Ll!(;;ISbATIHI! "UDIT DIVISIO~J SI-IALb F!ROVIDle TM!!IR Fl~JDIN(;;S TO THle 

15 OleF!ARTMleNT. The department may not grant a license to a private correctional facility unless the 

16 department determines that the grant conforms to the long-range correctional goals of the department and 

17 state. TMle OleF!ARTMleNT SMALL TAKle l~JTO CONSIDleRATION Tl-lie Lle(;;ISLATIVle "UOIT OIVISIO~I 

19 WH.fil The department may not grant a license to a private correctional facility until the facility has 

20 provided the department with an indemnity bond that indemnifies the state and that is acceptable to the 

21 department. 

22 (6) THE DEPARTMENT MAY NOT GRANT A LICENSE TO A PRIVATE CORRECTIONAL FACILITY 

23 UNLESS THE FACILITY PROVIDES CLEAR EVIDENCE OF SUPPORT FROM THE RESIDENTS OF THE 

24 COUNTY IN WHICH THE FACILITY IS TO BE LOCATED. 

25 (7) THE DEPARTMENT MAY NOT GRANT A LICENSE TO A PRIVATE CORRECTIONAL FACILITY 

26 UNLESS THE FACILITY HAS PROMULGATED A POLICY TO PROVIDE REASONABLE ACCESS TO THE 

27 FACILITY BY REPRESENTATIVES OF THE PUBLIC MEDIA. 

28 (8) THE DEPARTMENT MAY NOT GRANT A LICENSE TO A PRIVATE CORRECTIONAL FACILITY 

29 UNLESS THE FACILITY HAS ENTERED INTO AN AGREEMENT WITH LOCAL AND STATE LAW 

30 ENFORCEMENT AUTHORITIES. THE PRIVATE CORRECTIONAL FACILITY MUST DEMONSTRATE AN 

\
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1 ADEQUATE RESPONSE FOR THE MUTUAL AID, ASSISTANCE. AND NOTIFICATION IN THE EVENT OFAN 

2 ESCAPE. NATURAL OR HUMAN-CAUSED DISASTER. RIOT, OR OTHER ACT THAT MAY POTENTIALLY 

3 AFFECT PUBLIC SAFETY. 

4 (9) THE DEPARTMENT MAY NOT GRANT A LICENSE TO A PRIVATE CORRECTIONAL FACILITY 

5 UNLESS THE LEGISLATURE HAS APPROPRIATED FUNDS FOR THE HOUSING OF STATE INMATES IN 

6 PRIVATE CORRECTIONAL FACILITIES. 

7 (2) The ele13artFRent shall aele13t mies, inoluelin§ FRiniFRUA'I stanelarels, for the looation, oonstruotion, 

8 013eration, FRana§BA'lent, anel 13hysioal oonelition of 13rivate oerrestional fasilities anel fer the seourity, safety, 

9 health, treatFRent, anel elissi13line of 13ersons oonfineel in the FR. Tf:ie rules A'lust proviele for review anel 

1 O approval of fasility sesi§n ans oonstrustion ey the Ele13artFRent of asFRinistration 

11 m.l!Ql The department shall at least annually inspect each private correctional facility to determine 

12 compliance with [sections 1 through -s ~] and department rules. 

13 

14 NEW SECTION. SECTION 7. LICENSURE LIMITATIONS-- SITING OF PRIVATE CORRECTIONAL 

15 FACILITIES. (1) THE DEPARTMENT MAY NOT GRANT A LICENSE TO A PRIVATE CORRECTIONAL 

16 FACILITY LOCATED WITHIN 2 MILES OF A PUBLIC OR NONPUBLIC SCHOOL. NOT INCLUDING A HOME 

17 SCHOOL. HOWEVER. IF A PUBLIC OR NONPUBLIC SCHOOL IS ESTABLISHED AFTER A FACILITY HAS 

18 BEEN APPROVED, THE DEPARTMENT MAY NOT PREVENT THE PRIVATE CORRECTIONAL FACILITY FROM 

19 OPERATING BECAUSE OF THIS SUBSECTION (1). 

20 (2) THE DEPARTMENT MAY NOT GRANT A LICENSE TO A PRIVATE CORRECTIONAL FACILITY 

21 UNLESS THERE HAS BEEN A PUBLIC HEARING IN THE COUNTY IN WHICH THE PRIVATE CORRECTIONAL 

22 FACILITY IS TO BE LOCATED AND UNLESS THE COUNTY COMMISSIONERS APPROVE THE LOCATION 

23 OF THE PRIVATE CORRECTIONAL FACILITY BY A MAJORITY VOTE. IF THE PROPOSED FACILITY IS TO 

24 BE LOCATED WITHIN THE LIMITS OF A MUNICIPALITY, THE DEPARTMENT MAY NOT GRANT A LICENSE 

25 TO A PRIVATE CORRECTIONAL FACILITY UNLESS THERE HAS BEEN A PUBLIC HEARING IN THE 

26 MUNICIPALITY AND THE LOCAL GOVERNING BODY APPROVES THE LOCATION OF THE PRIVATE 

27 CORRECTIONAL FACILITY BY A MAJORITY VOTE. 

28 (3) IF THE SITING OF A PRIVATE CORRECTIONAL FACILITY IS PROPOSED WITHIN 10 MILES OF 

29 AN ADJACENT COUNTY OR IF THE DEPARTMENT DETERMINES THAT THERE ARE REASONABLE 

30 EXPECTATIONS THAT THE SITING MAY HAVE AN IMPACT ON AN ADJACENT COUNTY THE 
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DEPARTMENT MAY NOT GRANT A LICENSE TO A PRIVATE CORRECTIONAL FACILITY UNLESS THERE 

2 HAS BEEN A PUBLIC HEARING IN THE ADJACENT COUNTY AND UNLESS THE COUNTY 

3 COMMISSIONERS OF THE ADJACENT COUNTY APPROVE THE LOCATION OF THE PRIVATE 

4 CORRECTIONAL FACILITY BY A MAJORITY VOTE. 

5 

6 NEW SECTION. SECTION 8. LICENSURE LIMITATIONS-- CONSTRUCTION REQUIREMENTS. ( 1 l 

7 THE DEPARTMENT MAY NOT GRANT A LICENSE TO A PRIVATE CORRECTIONAL FACILITY UNLESS THE 

8 DESIGN MEETS LONG-TERM CORRECTIONAL NEEDS, GOALS, AND OBJECTIVES AS DETERMINED BY 

9 THE DEPARTMENT. 

10 (2) THE DEPARTMENT MAY NOT GRANT A LICENSE TO A PRIVATE CORRECTIONAL FACILITY 

11 UNLESS THE FACILITY IS CONSTRUCTED IN ACCORDANCE WITH AMERICAN CORRECTIONAL 

12 ASSOCIATION FACILITY CONSTRUCTION REQUIREMENTS. IN ADDITION, THE PRIVATE CORRECTIONAL 

13 FACILITY MUST COMPLY WITH ANY OTHER LOCAL STATE, OR FEDERAL LAWS OR REGULATIONS. 

14 (3) THE DEPARTMENT MAY NOT GRANT A LICENSE UNLESS THE DEPARTMENT AND THE 

15 DEPARTMENT OF ADMINISTRATION HAVE REVIEWED AND APPROVED THE DESIGN AND 

16 CONSTRUCTION OF THE PRIVATE CORRECTIONAL FACILITY. 

17 

18 NEW SECTION. SECTION 9. CONTRACTS WITH PRIVATE CORRECTIONAL FACILITIES. (1) A 

19 CONTRACT WITH A PRIVATE CORRECTIONAL FACILITY MUST BE AWARDED TO THE CONTRACTOR 

20 WHO BEST MEETS THE NEEDS OF THE STATE AND THE DEPARTMENT AND DEMONSTRATES THE 

21 CAPABILITY OF PROVIDING SERVICES REQUESTED. 

22 12) A CONTRACT MUST SPECIFY THE TYPE AND LEVEL OF SERVICES TO BE PROVIDED BY THE 

23 CONTRACTOR. THE DEPARTMENT SHALL PLACE REQUIREMENTS IN THE CONTRACT THAT REQUIRE 

24 THE PRIVATE CONTRACTOR TO ALLOW THE DEPARTMENT TO RP'leW tlf>JQ APPROVe: 

25 (Al CHOOSE THE CORRECTIONAL FACILITY TO WHICH AN INMATE IS INITIALLY OR 

26 SUBSEQUENTLY ASSIGNED. A CONTRACTOR MAY REQUEST THE DEPARTMENT TO TRANSFER AN 

27 INMATE TO A STATE FACILITY OR TO ANOTHER PRIVATE FACILITY. 

28 (Bl DEVELOP OR ADOPT DISCIPLINARY RULES THAT DIFFER FROM THE DISCIPLINARY RULES, 

29 PENAL TIES, AND POLICIES OF THE DEPARTMENT: 

30 (Cl MAKE A DECISION THAT AFFECTS THE SENTENCE IMPOSED ON AN INMATE OR THE TIME 
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1 SERVED BY AN INMATE; 

2 (D) MAKE RECOMMENDATIONS TO THE BOARD OF PARDONS AND PAROLE WITH RESPECT TO 

3 THE DENIAL OR GRANTING OF PAROLE OR RELEASE, EXCEPT TO SUBMIT REPORTS TO THE BOARD OF 

4 PARDONS AND PAROLE AND TO RESPOND TO REQUESTS BY THE DEPARTMENT OR THE BOARD OF 

5 PARDONS AND PAROLE; 

6 (El DEVELOP OR IMPLEMENT REQUIREMENTS THAT INMATES ENGAGE IN ANY TYPE OF WORK, 

7 EXCEPT TO THE EXTENT THAT THOSE REQUIREMENTS ARE ACCEPTED BY THE DEPARTMENT; 

8 (Fl DETERMINE INMATE ELIGIBILITY FOR ANY FORM OF RELEASE FROM A CORRECTIONAL 

9 FACILITY; OR 

10 (G) DEVELOP OR USE A CLASSIFICATION SYSTeM QTJ.leR TJ.I t\~I TJ.le Cb/\SSIFICATIQ~j SYSTeM 

11 USeD BY TJ.le De?ARTMeMT AN INMATE CLASSIFICATION SYSTEM BASED ON A VALIDATED 

12 OBJECTIVE CLASSIFICATION SYSTEM. 

13 (3) CONTRACTS MAY NOT EXCEED A TERM OF 30 YEARS AND MUST CONTAIN PROVISIONS 

14 FOR RENEGOTIATION AFTER 30 YEARS. THE PROVISIONS OF 18-3-104AND 18-4-313 THAT LIMIT THE 

15 TERM OF A CONTRACT DO NOT APPLY TO A CONTRACT AUTHORIZED BY THIS SECTION. 

16 (4) THE CONTRACT MUST SPECIFY THAT THE PRIVATE CORRECTIONAL FACILITY SHALL 

17 GRANT ACCESS TO THE LEGISLATIVE AUDIT DIVISION OR A PERSON CONTRACTING WITH THE 

18 LEGISLATIVE AUDIT DIVISION FOR COMPLIANCE AUDITING. THE CONTRACTOR SHALL PROVIDE 

19 ACCESS TO ALL AREAS OF THE FACILITY AND TO ALL RECORDS MAINTAINED ONSITE OR OFFSITE 

20 THAT PERTAIN TO ALL ASPECTS OF THE FACILITY, INCLUDING BUT NOT LIMITED TO OPERATION, 

21 FINANCIAL, AND INMATE RECORDS. 

22 

23 NEW SECTION. SECTION 10. CONTRACTOR COSTS RESPONSIBILITY. (1) THE PRIVATE 

24 CORRECTIONAL FACILITY IS RESPONSIBLE FOR ALL MONITORING COSTS INCURRED BY THE STATE. 

25 (2) THE CONTRACTOR IS RESPONSIBLE FOR COSTS INCURRED BY THE STATE OR ANY 

26 POLITICAL SUBDIVISION FOR LEGAL COSTS RELATING TO ESCAPES, RIOTS OR DISTURBANCES, OR 

27 OTHER NATURAL OR HUMAN-CAUSED EVENTS THAT OCCUR AT THE FACILITY. 

28 (3) THE CONTRACTOR IS RESPONSIBLE FOR ALL REASONABLE COSTS AND EXPENSES 

29 INCURRED BY THE STATE OR A POLITICAL SUBDIVISION BROUGHT BY OR ON BEHALF OF AN INMATE 

30 WHILE AN INMATE IS INCARCERATED AT A PRIVATE CORRECTIONAL FACILITY. 
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NEW SECTION. SECTION 11. QUALIFICATIONS OF CORRECTIONAL OFFICERS. ( 1 ) 

2 CORRECTIONAL OFFICERS MAY NOT BE EMPLOYED IF PREVIOUSLY CONVICTED OF A FELONY 

3 OFFENSE. 

4 12) A CORRECTIONAL OFFICER MAY NOT CARRY A FIREARM OR OTHER WEAPON IN THE 

5 PERFORMANCE OF THE CORRECTIONAL OFFICER'S DUTIES UNLESS THE CORRECTIONAL OFFICER HAS 

6 COMPLETED A DEPARTMENT-APPROVED WEAPONS TRAINING COURSE OR IS IN COMPLIANCE WITH 

7 STANDARDS DEVELOPED OR ADOPTED BY THE DEPARTMENT. 

8 

9 NEW SECTION. SECTION 12. RESTRICTIONS ON INMATE MOVEMENTS. AN INMATE MAY NOT 

10 LEAVE THE SECURE PREMISES OF A PRIVATE CORRECTIONAL FACILITY EXCEPT TO COMPLY WITH A 

11 COURT ORDER, TO RECEIVE MEDICAL CARE THAT IS NOT AVAILABLE AT THE PRIVATE CORRECTIONAL 

12 FACILITY, OR AS PART OF A WORK PROGRAM WITHOUT THE EXPRESS WRITTEN APPROVAL OF THE 

13 DEPARTMENT. ANY MOVEMENT OF AN INMATE OUTSIDE OF THE SECURE PREMISES OF THE PRIVATE 

14 CORRECTIONAL FACILITY MUST BE IN COMPLIANCE WITH APPROVED POLICIES AND PROCEDURES 

15 ESTABLISHED BY THE DEPARTMENT. 

16 

17 NEW SECTION. Section 13. Failure to comply with law -- action by department. (1) A 

18 CONTRACTOR SHALL REMAIN IN STRICT COMPLIANCE WITH [SECTIONS 1 THROUGH 13). 

19 ESTABLISHED AMERICAN CORRECTIONAL ASSOCIATION GUIDELINES. DEPARTMENT RULES, AND 

20 CONTRACT REQUIREMENTS. 

21 ill If the department determines at any time that a private correctional facility does not conform 

22 to [sections 1 through~ Lll and department rules, the department shall notify the chief executive officer 

23 and the governing board of the facility. The notice must state the deficiencies and order that they be 

24 remedied within a reaseAaele SPECIFIED period of time NOT TO EXCEED 1 YEAR. If the deficiencies are 

25 not remedied within that time, the department may hold a contested case hearing under Title 2, chapter 

26 4, and if the department finds that suspension or revocation is warranted by nonconformance with [sections 

27 1 through~ ~I and department rules, the department may suspend or revoke the facility's license. 

28 (3) · IF A PRIVATE CORRECTIONAL FACILITY FAILS TO COMPLY WITH [SECTIONS 1 THROUGH 

29 13], DEPARTMENT RULES. OR CONTRACT REQUIREMENTS WITHIN THE SPECIFIED TIME PERIOD, THE 

30 STATE MAY ASSUME CONTROL OF THE FACILITY FOR THE PURPOSE OF PROTECTING THE INMATES, 
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1 FACILITY STAFF, OR THE PUBLIC. IF THE STATE ASSUMES CONTROL OF THE FACILITY, THE 

2 DEPARTMENT SHALL SUSPEND PAYMENT FOR ANY SERVICES, AND THE DEPARTMENT ASSUMES THE 

3 COSTS OF ASSUMING CONTROL. 

4 (4) THE DEPARTMENT MAY ASSUME EMERGENCY CONTROL OF A PRIVATE CORRECTIONAL 

5 FACILITY IF SUBSTANTIAL VIOLATIONS EXIST THAT AFFECT THE LIFE, HEALTH, OR SAFETY OF THE 

6 INMATES, FACILITY EMPLOYEES, OR THE PUBLIC OR THAT OTHERWISE SUBSTANTIALLY IMPACT THE 

7 SECURITY OF THE PRIVATE CORRECTIONAL FACILITY. 

8 (5) IN THE EVENT THAT A CONTRACTOR FAILS TO COMPLY WITH [SECTIONS 1 THROUGH 131, 

9 DEPARTMENT RULE, OR CONTRACT REQUIREMENTS, THE STATE MAY RETAIN THE OPTION OF 

10 PURCHASING OR LEASING THE FACILITY. 

11 (6) IF EITHER THE STATE OR THE CONTRACTOR FAILS TO RENEW A CONTRACT, THE STATE 

12 MAY RETAIN THE OPTION OF PURCHASING OR LEASING THE FACILITY. 

13 (7) IF THE STATE RETAINS THE OPTION OF PURCHASING OR LEASING THE FACILITY UNDER 

14 SUBSECTIONS (5) AND (6) OF THIS SECTION, BECAUSE IT REQUIRES THE CREATION OF STATE DEBT, 

15 THE APPROPRIATION BILL THAT FUNDS THE PURCHASE OF SERVICES FROM THE FACILITY MUST BE 

16 TREATED IN THE SAME MANNER AS A BILL CREATING STATE DEBT AND REQUIRES A VOTE OF 

17 TWO-THIRDS OF THE MEMBERS OF EACH HOUSE OF THE LEGISLATURE FOR PASSAGE. 

18 

19 NEW SECTION. Section 14. Codification instruction. [Sections 1 through~ Lll are intended to 

20 be codified as a new part in Title 53, chapter 30. 

21 

22 NEW SECTION. SECTION 15. APPLICABILITY. (1) [THIS ACT] APPLIES TO PROCEEDINGS 

23 BEGUN OR CONTRACTS RENEWED ON OR AFTER [THE EFFECTIVE DATE OF THIS ACT]. 

24 (2) [SECTION 7) DOES NOT APPLY TO A PRIVATE CORRECTIONAL FACILITY THAT HAS BEEN 

25 ESTABLISHED OR PROPOSED PRIOR TO [THE EFFECTIVE DATE OF THIS ACT]. 

26 

27 NEW SECTION. Section 16. Effective date. [This act] is effective on passage and approval. 

28 -END-
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2 

3 

4 

HOUSE BILL NO. 83 

INTRODUCED BY BERGSAGEL 

BY REQUEST OF THE DEPARTMENT OF CORRECTIONS 

HB0083.05 

5 A BILL FOR AN ACT ENTITLED: "AN ACT ALLOWING AND PROVIDING FOR THE REGULATION OF 

6 PRIVATE CORRECTIONAL FACILITIES; SPECIFYING THE DEPARTMENT OF CORRECTIONS DUTIES AND 

7 RESPONSIBILITIES; SPECIFYING THE DUTIES NOT DELEGABLE TO A CONTRACTOR; SPECIFYING THE 

8 REQUIREMENTS OF REQUESTS FOR PROPOSALS; SPECIFYING CERTAIN REQUIREMENTS OF 

9 CONTRACTS: SPECIFYING CONTRACTOR RESPONSIBILITY FOR CERTAIN COSTS: PROVIDING FOR 

10 LICENSURE OF FACILITIES; SPECIFYING ACTION BY THE DEPARTMENT FOR CONTRACTOR FAILURE TO 

11 COMPLY WITH LAW ORTO RENEW CONTRACT; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE AND 

12 AN APPLICABILITY DATE." 

13 

14 STATEMENT OF INTENT 

1 5 A statement of intent is required for this bill to provide guidance to the department of corrections 

16 in adopting rules under [section 4]. It is the intent of the legislature that rules adopted by the department 

1 7 ensure public participation in the siting of a private correctional facility, ensure that the design and 

18 construction of a private correctional facility be reviewed and approved by the department of administration, 

1 9 and provide that the management and operation of a private correctional facility substantially conform with 

20 recognized correctional standards, such as the American correctional association standards. 

21 

22 BE iT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

23 

24 NEW SECTION. Section 1. Policy. It is the policy of the state of Montana to encourage innovative 

25 methods to provide the correctional resources necessary to confine persons convicted of crimes. The state 

26 recognizes that there may be benefits to confining convicted persons in private correctional facilities 

27 operated consistently with public policy. 

28 

29 NEW SECTION. Section 2. Definitions. As used in [sections 1 through & J.ll, the following 

30 definitions apply: 
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( 1) "Department" means the department of corrections provided for in 2-15-2301. 

2 (21 (al "Private correctional facility" means a correctional facility that is either privately operated 

3 or privately owned and operated. THE TERM INCLUDES A REGIONAL CORRECTIONAL FACILITY AS 

4 DEFINED IN 53-30-503. 

5 (bl The term does not include a private detention center OR A REGIONAL JAIL governed by Title 

6 7,chapter32,part22. 

7 

8 NEW SECTION. Section 3. Private correctional facilities -- confinable persons. {+till An 

9 individual, corporation, partnership, association, or other private organization or entity may not construct 

1 O or operate a private correctional facility unless licensed by the department. A LICENSE IS 

11 NONTRANSFERABLE. 

12 Rt-A 13orson sonvistod in anothor state may not iJo sonfinoa in a 13ri'(ato sorrostional facility in thi£. 

1 3 stats unless tho confinomont is unElor and govornoEl □y Title 16, cha13tor 19, 13art d or 4-c 

14 (2) A PERSON CONVICTED IN ANOTHER STATE MAY NOT BE CONFINED IN THE PORTION OF 

15 A PRIVATE CORRECTIONAL FACILITY IN THIS STATE THAT IS USED FOR THE INCARCERATION OF 

16 CONVICTED FELONS FOR A TERM OF OVER 1 YEAR UNLESS THE CONFINEMENT IS UNDER AND 

17 GOVERNED BY TITLE 46, CHAPTER 19, PART 3 OR 4. 

18 

19 NEW SECTION. SECTION 4. DEPARTMENT DUTIES AND RESPONSIBILITIES ·· RULEMAKING 

20 AUTHORITY. (1) (A) THE DEPARTMENT SHALL ADOPT RULES THAT REQUIRE THE PRIVATE 

21 CORRECTIONAL FACILITY TO BE AN ACCREDITED CORRECTIONAL FACILITY OR TO ACHIEVE 

22 ACCREDITATION WITHIN 3 YEARS FROM THE DATE THAT THE FACILITY BEGINS OPERATION. 

23 (B) THE RULES MUST PROVIDE FOR REVIEW AND APPROVAL OF FACILITY DESIGN AND 

24 CONSTRUCTION BY THE DEPARTMENT OF ADMINISTRATION. 

25 (2) THE DEPARTMENT SHALL AT LEAST ANNUALLY INSPECT EACH PRIVATE CORRECTIONAL 

26 FACILITY TO DETERMINE COMPLIANCE WITH [SECTIONS 1 THROUGH 131, REGULATIONS, CONTRACT 

27 REQUIREMENTS, AND DEPARTMENT RULES. 

28 (31 THE DEPARTMENT SHALL PRESENT A BIENNIAL REPORT OF COMPLIANCE INSPECTIONS TO 

29 THE LEGISLATURE. 

30 
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1 NEW SECTION. SECTION 5. REQUIREMENTS OF REQUEST FOR PROPOSALS. {1 I THE REQUEST 

2 FOR PROPOSALS MUST INCLUDE AND IDENTIFY THE SERVICES REQUESTED AND REQUIRED AND 

3 OTHER INFORMATION, INCLUDING BUT NOT LIMITED TO: 

4 IA) THE PHYSICAL PLANT, FACILITY, AND PERIMETER; 

5 II) THE FACILITY CAPACITY AND INMATE POPULATION, INCLUDING CLASSIFICATION LEVELS 

6 ACCEPTED; 

7 (II) INMATE HOUSING; AND 

8 (Ill) SECURITY, SAFETY, AND EMERGENCY PROCEDURES. 

9 IB) WHO IS RESPONSIBLE FOR TRANSPORTATION OF INMATES: 

10 (II AMONG FACILITIES; 

11 {Ill UPON AN INMATE'S RELEASE, INCLUDING DISCHARGE OR PAROLE: 

12 {Ill) FOR COURT AND ADMINISTRATIVE PROCEEDINGS SUCH AS PAROLE HEARINGS AND 

13 INMATE PARTICIPATION AS A WITNESS· 

14 {IV\ FOR MEDICAL TRANSPORTATION; AND 

15 {V) SECURITY. 

16 {Cl ADMINISTRATION OF THE FACILITY, INCLUDING BUT NOT LIMITED TO: 

i 7 {I) THE ORGANIZATIONAL STRUCTURE AND STAFFING; AND 

i 8 {Ill A POLICY AND PROCEDURES MANUAL ADDRESSING: 

19 {A) INMATE DISCIPLINE; 

20 (Bl INCIDENT REPORTING; 

21 {Cl GRIEVANCE PROCEDURES; 

22 J.QLSEARCHES; 

23 IE) DRUG TESTING; 

24 (Fi MONITORING OF FACILITY STANDARDS; AND 

25 (G) THE RETENTION AND MAINTENANCE OF INMATE AND FACILITY RECORDS BY THE PRIVATE 

26 CORRECTIONAL FACILITY. 

27 ID) STAFFING ISSUES REGARDING: 

28 (II MANAGEMENT; 

29 (Ill SECURITY; 

30 (Ill\ ADMINISTRATIVE PERSONNEL; 
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!IV) QUALIFICATIONS AND REQUIREMENTS; 

2 (VI TRAINING; 

3 (VI) STAFF TO INMATE RATIOS; 

4 (El INMATE NEEDS SUCH AS FOOD, CLOTHING, SANITATION, HYGIENE, AND LAUNDRY 

5 (Fl PROGRAMS AND SERVICES TO BE REQUIRED SUCH AS VOCATIONAL AND EDUCATIONAL 

6 TRAINING, RELIGIOUS SERVICES OR CUSTOMS, COUNSELING, RECREATION, AND CANTEEN; 

7 (Gl MEDICAL, DENTAL, OPTICAL, PHARMACEUTICAL, PSYCHOLOGICAL, AND QJHEl3_ 

8 MEDICAL-RELATED CARE; 

9 (HI INSURANCE REQUIREMENTS; 

10 (ll INDEMNIFICATION; 

11 (J) PERFORMANCE BONDS; 

12 (Kl A REQUIREMENT THAT PROPOSERS PROVIDE EVIDENCE OR DOCUMENTATION 

13 DEMONSTRATING AN ABILITY TO PROVIDE THE SERVICES; TO COMPLY WITH ACCEPTABLE SERVICES; 

14 AND TO COMPLY WITH THE RULES, REGULATIONS, AND CONTRACT REQUIREMENTS; 

15 (LI A REQUIREMENT THAT PROPOSERS PROVIDE DOCUMENTATION OF FINANCIAL STABILITY 

16 OR SECURITY; AND 

17 (Ml MONITORING OF FACILITY OPERATIONS. 

18 (21 THE DEPARTMENT MAY RELEASE SEPARATE REQUESTS FOR PROPOSALS OR CONTRACTS 

19 FOR SPECIFIC SERVICES SUCH AS TRANSPORTATION OF INMATES AND MEDICAL, DENTAL, VISION, 

20 AND SICK CALL SERVICES. EACH CONTRACT MUST INCLUDE A DETAILED EXPLANATION OF THE 

21 SERVICES THAT MUST BE PROVIDED. 

22 (3) THE DEPARTMENT SHALL MAINTAIN A LIST OF QUALIFIED APPLICANTS AND ALL 

23 PROPOSAL RESPONSES. THE DEPARTMENT SHALL RETAIN ALL RECORDS RELATED TO THE 

24 EVALUATION PROCESS AND THE AWARDING OF A CONTRACT. 

25 

26 NEW SECTION. Section 6. License rules -- inspection. ( 1) +at The department shall grant 

27 a license to a private correctional facility determined by the department to conform to [sections 1 through 

28 91}] and department rules. 

29 (bl Tho Elopartmont may grant a liaanso to a nonaontorming faGility if tho Elapartmont El0torm1n0s 

30 that the facility is making satistastory progress tm,,ard Slcltlstantial conformit>( with [sections 1 #lrolclgh 61 
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ans d0partm0r1HB!a& and that the intarssts and ,,,;sll being of the rocidonts ef this stato and el the persens 

2 ta bo cenfinod .n tho facility aro pretooted. 

3 (2) THE DEPARTMENT MAY GRANT A TEMPORARY LICENSE FOR 1 YEAR TO A FACILITY THAT 

4 LOSES ACCREDITATION IF THE DEPARTMENT DETERMINES THAT THE FACILITY IS MAKING 

5 SA TIS FACTORY PROGRESS TOWARD SUBSTANTIAL CONFORMITY WITH (SECTIONS 1 THROUGH 131, 

6 AMERICAN CORRECTIONAL ASSOCIATION GUIDELINES, DEPARTMENT RULES, AND CONTRACT 

7 REQUIREMENTS AND THAT THE INTERESTS AND WELL-BEING OF THE RESIDENTS OF THE STA TE AND 

8 OF THE PERSONS TO BE CONFINED IN THE FACILITY ARE PROTECTED. A TEMPORARY LICENSE MAY 

9 NOT BE RENEWED. 

10 {3) EXCEPT AS PROVIDED IN SUBSECTION (21, THE DEPARTMENT MAY NOT GRANT A LICENSE 

11 UNLESS THE CONTRACTOR CONFORMS TO ALL STATE AND FEDERAL STATUTES, AMERICAN 

12 CORRECTIONAL ASSOCIATION GUIDELINES, DEPARTMENT RULES, AND OTHER REQUIREMENTS AS 

13 DEFINED IN ADMINISTRATIVE RULE. 

14 MJ..±l UPO~l REQUEST OF TH-E LEGISLATIVE AUDIT COMMITTEE, TFIE LEGISLATIVE AUDIT 

15 DIVISIO~l SFIALL REVIEW i;;,I\CFI CO~HRI\CT PRIOR TO EXECUTIO~l TO DETERMl~lE IF TFIE CO~HRACT 

16 ADDRESSES LEGISLI\TIVE l~JTE~H 1\~ID l~lCLUDES HIE REQUIREMENTS IMPOSED IC!¥ [SECTIONS 1 

17 TFIROUGH 131. THE UCGISb/\TIVE AUDIT DIVISIO~J SFl,I\LL PROVIDE THEIR FINDl~JGS TO THE 

18 DEPARTMENT. The department may not grant a license to a private correctional facility unless the 

19 

20 

21 

.22 

23 

24 

25 

26 

28 

29 

30 

department determines that the grant conforms to the long-range correctional goals of the department and 

state. THE DEl2ARTME~JT Sf.!Abb T 11 KE INTO CONSIDERATION THE LEGISLATIVE AUDIT DIVISIO~l 

FIMOl~lGS IN ITS DETERMl~J.I\TION. 

WJ...'!l The department may not grant a license to a private correctional facility until the facility has 

provided the department with an indemnity bond that indemnifies the state and that is acceptable to the 

department. 

16) THE DEPARTMENT MAY NOT GRANT A LICENSE TO A PRIVATE CORRECTIONAL FACILITY 

UNLESS THE FACILITY PROVIDES CLEAR EVIDENCE OF SUPPORT FROM THE RESIDENTS OF THE 

COUNTY IN WHICH THE FACILITY IS TO BE LOCATED. 

(7) THE DEPARTMENT MAY NOT GRANT A LICENSE TO A PRIVATE CORRECTIONAL FACILITY 

UNLESS THE FACILITY HAS PROMULGATED A POLICY TO PROVIDE REASONABLE ACCESS TO THE 

FACILITY BY REPRESENTATIVES OF THE PUBLIC MEDIA. 

1
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(8) THE DEPARTMENT MAY NOT GRANT A LICENSE TO A PRIVATE CORRECTIONAL FAt:;:ll.Jl)'_ 

2 UNLESS THE FACILITY HAS ENTERED INTO AN AGREEMENT WITH LOCAL AND STATE LAV:{ 

3 ENFORCEMENT AUTHORITIES. THE PRIVATE CORRECTIONAL FACILITY MUST DEMONSTRA_If .~!',I 

4 ADEQUATE RESPONSE FOR THE MUTUAL AID, ASSISTANCE, AND NOTIFICATION IN THE EVENT OF AN 

5 ESCAPE, NATURAL OR HUMAN-CAUSED DISASTER, RIOT, OR OTHER ACT THAT M,l\Y POTENTIALLY 

6 AFFECT PUBLIC SAFETY. 

7 {9) THE DEPARTMENT MAY NOT GRANT A LICENSE TO A PRIVATE CORRECTIONAL FACILIT'( 

8 UNLESS THE LEGISLATURE HAS APPROPRIATED FUNDS FOR THE HOUSING OF STATE INMATES IN 

9 PRIVATE CORRECTIONAL FACILITIES. 

1 O 12) Tho dofCJartmont shall adapt rules, inslc1ding minimt1m standards, for tho looation, oonstruotioR-; 

11 OfCJOration, management, and physical sondition of flfi>'Oto oorrootional faoilitios ane for tho soourit>,<, safot>,-, 

12 health, treatment, and disciriline of persons sonfined in thorn. The rules must proviso fer review and 

13 apriroval of facility design and sonstruotien b'{ the department ef administratien. 

14 +.4.Ll.Ql The department shall at least annually inspect each private correctional facility to determine 

15 compliance with [sections 1 through & -1]_] and department rules. 

16 

17 NEW SECTION. SECTION 7. LICENSURE LIMITATIONS -- SITING OF PRIVATE CORRECTIONAL 

18 FACILITIES. ( 1) THE DEPARTMENT MAY NOT GRANT A LICENSE TO A PRIVATE CORRECTIONAL 

19 FACILITY LOCATED WITHIN 2 MILES OF A PUBLIC OR NONPUBLIC SCHOOL, NOT INCLUDING A HOME 

20 SCHOOL. HOWEVER, IF A PUBLIC OR NONPUBLIC SCHOOL IS ESTABLISHED AFTER A FACILITY HAS 

21 BEEN APPROVED, THE DEPARTMENT MAY NOT PREVENT THE PAIVA TE CORRECTIONAL FACILITY FROM 

22 OPERATING BECAUSE OF THIS SUBSECTION (1). 

23 (2) THE DEPARTMENT MAY NOT GRANT A LICENSE TO A PRIVATE CORRECTIONAL FACILITY 

24 UNLESS THERE HAS BEEN A PUBLIC HEARING IN THE COUNTY IN WHICH THE PRIVATE CORRECTIONAL 

25 FACILITY IS TO BE LOCATED AND UNLESS THE COUNTY COMMISSIONERS APPROVE THE LOCATION 

26 OF THE PRIVATE CORRECTIONAL FACILITY BY A MAJORITY VOTE. IF THE PROPOSED FACILITY IS TO 

27 BE LOCATED WITHIN THE LIMITS OF A MUNICIPALITY, THE DEPARTMENT MAY NOT GRANT A LICENSE 

28 TO A PRIVATE CORRECTIONAL FACILITY UNLESS THERE HAS BEEN A PUBLIC HEARING IN THE 

29 MUNICIPALITY AND THE LOCAL GOVERNING BODY APPROVES THE LOCATION OF THE PRIVATE 

30 CORRECTIONAL FACILITY BY A MAJORITY VOTE. 
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UL[F THE SITING OF A PRIVATE CORRECTIONAL FACILITY IS PROPOSED WITHIN 10 MILES OF 

2 AN ADJACENT COUNTY OR IF THE DEPARTMENT DETERMINES THAT THERE ARE REASONABLE 

3 EXPECTATIONS THAT THE SITING MAY HAVE AN IMPACT ON AN ADJACENT COUNTY THE 

4 DEPARTMENT MAY NOT GRANT A LICENSE TO A PRIVATE CORRECTIONAL FACILITY UNLESS THERE 

5 HAS BEEN A PUBLIC HEARING IN THE ADJACENT COUNTY AND UNLESS THE COUNTY 

6 COMMISSIONERS OF THE ADJACENT COUNTY APPROVE THE LOCATION OF THE PRIVATE 

7 CORRECTIONAL FACILITY BY A MAJORITY VOTE. 

8 

9 NEW SECTION. SECTION 8. LICENSURE LIMITATIONS-- CONSTRUCTION REQUIREMENTS. ( 1 \ 

10 THE DEPARTMENT MAY NOT GRANT A LICENSE TO A PRIVATE CORRECTIONAL FACILITY UNLESS THE 

11 DESIGN MEETS LONG-TERM CORRECTIONAL NEEDS, GOALS, AND OBJECTIVES AS DETERMINED BY 

12 THE DF'PARTMENT. 

13 (2) THE DEPARTMENT MAY NOT GRANT A LICENSE TO A PRIVATE CORRECTIONAL FACILITY 

14 UNLESS THE FACILITY IS CONSTRUCTED IN ACCORDANCE WITH AMERICAN CORRECTIONAL 

15 ,'\SSOCIATION FACILITY CONSTRUCTION REQUIREMENTS. IN ADDITION, THE PRIVATE CORRECTIONAL 

16 FACILITY MUST COMPLY WITH ANY OTHER LOCAL, STATE, OR FEDERAL LAWS OR REGULATIONS. 

17 i3) THE DEPARTMENT MAY NOT GRANT A LICENSE UNLESS THE DEPARTMENT AND THE 

18 DEPARTMENT OF ADMINISTRATION HAVE REVIEWED AND APPROVED THE DESIGN AND 

19 CONSTRUCTION OF THE PRIVATE CORRECTIONAL FACILITY. 

20 

21 NEW SECTION. SECTION 9. CONTRACTS WITH PRIVATE CORRECTIONAL FACILITIES. (1) A 

22 CONTRACT WITH P, PRIVATE CORRECTIONAL FACILITY MUST BE AWARDED TO THE CONTRACTOR 

23 WHO BEST MEETS THE NEEDS OF THE STATE AND THE DEPARTMENT AND DEMONSTRATES THE 

24 CAPABILITY OF PROVIDING SERVICES REQUESTED. 

25 (2) A CONTRACT MUST SPECIFY THE TYPE AND LEVEL OF SERVICES TO BE PROVIDED BY THE 

26 CONTRACTOR. THE DEPARTMENT SHALL PLACE REQUIREMENTS IN THE CONTRACT THAT REQUIRE 

27 THE PRIVATE CONTRACTOR TO ALLOW THE DEPARTMENT TO ~EVIEW ANQ .t\PPROVE: 

28 (A) CHOOSE THE CORRECTIONAL FACILITY TO WHICH AN INMATE IS INITIALLY OR 

29 SUBSEQUENTLY ASSIGNED. A CONTRACTOR MAY REQUEST THE DEPARTMENT TO TRANSFER AN 

30 INMATE TO A STATE FACILITY OR TO ANOTHER PRIVATE FACILITY. 
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IB) DEVELOP OR ADOPT DISCIPLINARY RULES THAT DIFFER FROM THE DISCIPLINARY RULES. 

2 PENAL TIES AND POLICIES OF THE DEPARTMENT: 

3 IC) MAKE A DECISION THAT AFFECTS THE SENTENCE IMPOSED ON AN INMATE OR THE TIM!;_ 

4 SERVED BY AN INMATE; 

5 (D) MAKE RECOMMENDATIONS TO THE BOARD OF PARDONS AND PAROLE WITH RESPECT TO 

6 THE DENIAL OR GRANTING OF PAROLE OR RELEASE, EXCEPT TO SUBMIT REPORTS TO THE BOARD OF 

7 PARDONS AND PAROLE AND TO RESPOND TO REQUESTS BY THE DEPARTMENT OR THE BOARD OF 

8 PARDONS AND PAROLE; 

9 (El DEVELOP OR IMPLEMENT REQUIREMENTS THAT INMATES ENGAGE IN ANY TYPE OF WORK, 

1 O EXCEPT TO THE EXTENT THAT THOSE REQUIREMENTS ARE ACCEPTED BY THE DEPARTMENT__;_ 

11 (F) DETERMINE INMATE ELIGIBILITY FOR ANY FORM OF RELEASE FROM A CORRECTIONAL 

12 FACILITY; OR 

13 (G) DEVELOP OR USE A CbASSlflCATION SYSTt:M GTl=IERTl=IAN THE CbASSIFICATION SY;,HM 

14 USED 9¥ THE DEPARTME~IT AN INMATE CLASSIFICATION SYSTEM BASED ON A VALIDATE[?_ 

15 OBJECTIVE CLASSIFICATION SYSTEM. 

16 13) CONTRACTS MAY NOT EXCEED A TERM OF 30 YEARS AND MUST CONTAIN PROVISIONS 

17 FOR RENEGOTIATION AFTER 30 YEARS. THE PROVISIONS OF 18-3-104 AND 18-4-313 THAT LIMIT THE 

18 TERM OF A CONTRACT DO NOT APPLY TO A CONTRACT AUTHORIZED BY THIS SECTION. 

19 (4) THE CONTRACT MUST SPECIFY THAT THE PRIVATE CORRECTIONAL FACILITY SHALL 

20 GRANT ACCESS TO THE LEGISLATIVE AUDIT DIVISION OR A PERSON CONTRACTING WITH THE 

21 LEGISLATIVE AUDIT DIVISION FOR COMPLIANCE AUDITING. THE CONTRACTOR SHALL PROVIDE 

22 ACCESS TO ALL AREAS OF THE FACILITY AND TO ALL RECORDS MAINTAINED ONSITE OR OFFSITE 

23 THAT PERTAIN TO ALL ASPECTS OF THE FACILITY, INCLUDING BUT NOT LIMITED TO OPERATION, 

24 FINANCIAL, AND INMATE RECORDS. 

25 

26 NEW SECTION. SECTION 10. CONTRACTOR COSTS RESPONSIBILITY. ( 1) THE PRIVATE 

27 CORRECTIONAL FACILITY IS RESPONSIBLE FOR ALL MONITORING COSTS INCURRED BY THE STATE. 

28 121 THE CONTRACTOR IS RESPONSIBLE FOR COSTS INCURRED BY THE STATE OR ANY 

29 POLITICAL SUBDIVISION FOR LEGAL COSTS RELATING TO ESCAPES RIOTS OR DISTURBANCES OR 

30 OTHER NATURAL OR HUMAN-CAUSED EVENTS THAT OCCUR AT THE FACILITY. 
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13) THE CONTRACTOR IS RESPONSIBLE FOR ALL REASONABLE COSTS AND EXPENSES 

2 INCURRED BY THE STATE OR A POLITICAL SUBDIVISION BROUGHT BY OR ON BEHALF OF AN INMATE 

3 WHILE AN INMATE IS INCARCERATED AT A PRIVATE CORRECTIONAL FACILITY. 

4 

5 NEW SECTION. SECTION 11. QUALIFICATIONS OF CORRECTIONAL OFFICERS. I 1 I 

6 CORRECTIONAL OFFICERS MAY NOT BE EMPLOYED IF PREVIOUSLY CONVICTED OF A FELONY 

7 OFFENSE. 

8 i_2l A CORRECTIONAL OFFICER MAY NOT CARRY A FIREARM OR OTHER WEAPON IN THE 

9 PERFORMANCE OF THE CORRECTIONAL OFFICER'S DUTIES UNLESS THE CORRECTIONAL OFFICER HAS 

10 COMPLETED A DEPARTMENT-APPROVED WEAPONS TRAINING COURSE OR IS IN COMPLIANCE WITH 

11 STANDARDS DEVELOPED OR ADOPTED BY THE DEPARTMENT. 

1 2 

13 NEW SECTION. SECTION 12. RESTRICTIONS ON INMATE MOVEMENTS. AN INMATE MAY t..J()T 

14 LEAVE THE SECURE PREMISES OF A PRIVATE CORRECTIONAL FACILITY EXCEPT TO COMPLY WITH A 

·15 COURT ORDER, TO RECEIVE MEDICAL CARE THAT IS NOT AVAILABLE AT THE PRIVATE CORRECTIONAL 

16 FACILITY OR AS PART OF A WORK PROGRAM WITHOUT THE EXPRESS WRITTEN APPROVAL OF THE 

17 DEPARTMENT. ANY MOVEMENT OF AN INMATE OUTSIDE OF THE SECURE PREMISES OF THE PAIVA TE 

18 CORRECTIONAL FACILITY MUST BE IN COMPLIANCE WITH APPROVED POLICIES AND PROCEDURES 

19 ESTABLISHED BY THE DEPARTMENT. 

20 

21 NEW SECTION. Section 13. Failure to comply with law -- action by department. ( 1) A 

22 CONTRACTOR SHALL REMAIN IN STRICT COMPLIANCE WITH [SECTIONS 1 THROUGH 1 3L 

23 ESTABLISHED AMERICAN CORRECTIONAL ASSOCIATION GUIDELINES, DEPARTMENT RULES, AND 

24 CONTRACT REQUIREMENTS. 

25 J1l If the department determines at any time that a private correctional facility does not conform 

26 to [sections 1 through e Ul and department rules, the department shall notify the chief executive officer 

27 and the governing board of the facility. The notice must state the deficiencies and order that they be 

28 remedied within a rsasonaelo SPECIFIED period of time NOT TO EXCEED 1 YEAR. If the deficiencies are 

29 not remedied within that time, the department may hold a contested case hearing under Title 2, chapter 

30 4, and if the department finds that suspension or revocation 1s warranted by nonconformance with [sections 
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1 through~ lJl and department rules, the department may suspend or revoke the facility's license. 

2 i3I IF A PRIVATE CORRECTIONAL FACILITY FAILS TO COMPLY WITH [SECTIONS 1 THRQUr~J:1_ 

3 13]. DEPARTMENT RULES, OR CONTRACT REQUIREMENTS WITHIN THE SPECIFIED TIME PERIOD, THE 

4 STATE MAY ASSUME CONTROL OF THE FACILITY FOR THE PURPOSE OF PROTECTING THE INMATES 

5 FACILITY STAFF, OR THE PUBLIC. IF THE STATE ASSUMES CONTROL OF THE FACILITY. THE 

6 DEPARTMENT SHALL SUSPEND PAYMENT FOR ANY SERVICES, AND THE DEPARTMENT ASSUMES THE 

7 COSTS OF ASSUMING CONTROL. 

8 (4) THE DEPARTMENT MAY ASSUME EMERGENCY CONTROL OF A PRIVATE CORRECTIONAL 

9 FACILITY IF SUBSTANTIAL VIOLATIONS EXIST THAT AFFECT THE LIFE, HEALTH, OR SAFETY OF THE 

1 O INMATES, FACILITY EMPLOYEES, OR THE PUBLIC OR THAT OTHERWISE SUBSTANTIALLY IMPACT THE 

11 SECURITY OF THE PRIVATE CORRECTIONAL FACILITY. 

12 (51 IN THE EVENT THAT A CONTRACTOR FAILS TO COMPLY WITH [SECTIONS 1 THROUGH 131, 

13 DEPARTMENT RULE, OR CONTRACT REQUIREMENTS, THE STATE MAY RETAIN THE OPTION OF 

14 PURCHASING OR LEASING THE FACILITY. 

15 (6) IF EITHER THE STATE OR THE CONTRACTOR FAILS TO RENEW A CONTRACT, THE STATE 

16 MAY RETAIN THE OPTION OF PURCHASING OR LEASING THE FACILITY. 

17 (7) IF THE STATE RETAINS THE OPTION OF PURCHASING OR LEASING THE FACILITY UNDER 

18 SUBSECTIONS (51 AND (6) OF THIS SECTION, BECAUSE IT REQUIRES THE CREATION OF STATE DEBT, 

19 THE APPROPRIATION BILL THAT FUNDS THE PURCHASE OF SERVICES FROM THE FACILITY MUST BE 

20 TREATED IN THE SAME MANNER AS A BILL CREATING STATE DEBT AND REQUIRES A VOTE OF 

21 TWO-THIRDS OF THE MEMBERS OF EACH HOUSE OF THE LEGISLATURE FOR PASSAGE. 

22 

23 NEW SECTION. Section 14. Codification instruction. [Sections 1 through e- .1]] are intended to 

24 be codified as a new part in Title 53, chapter 30. 

25 

26 NEW SECTION. SECTION 15. APPLICABILITY. (1) !THIS ACT) APPLIES TO PROCEEDINGS 

27 BEGUN OR CONTRACTS RENEWED ON OR AFTER [THE EFFECTIVE DATE OF THIS ACT]. 

28 (2) [SECTION 7) DOES NOT APPLY TO A PRIVATE CORRECTIONAL FACILITY THAT HAS BEEN 

29 ESTABLISHED OR PROPOSED PRIOR TO [THE EFFECTIVE DATE OF THIS ACT]. 

30 
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2 

NEW SECTION. Section 16. Effective date. [This act] is effective on passage and approval. 

-END-
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FREE CONFERENCE COMMITTEE 
on House Bill 83 

Report No. 1, April 16, 1997 

Mr. Speaker and Mr. President: 

Page 1 of 8 

We, your Conference Committee met and considered House Bill 83 (reference copy -­
salmon) and recommend that House Bill 83 be amended as follows: 

1. Page 1, line 20. 
Following: the second ''standards" 
Insert: "and national commission on correctional health care 

standards" 

2. Page 1, line 29. 
Strike: "13 11 

Strike·: 11 11 11 

3. Page 2, line 3. 
Following:. "FACILITY" 
Insert.: 11

, " 

4. Page 2, 
Following: 

line 4. 
"53-30-503" 

Insert: " if privately operated or privately owned and operated" 

5. Page 2, lines 20 through 22. 
Following: "ADOPT" on line 20 
Insert: "administrative" 
Following: "RULES" on line 20 
Strike: the remainder of line 20 through "OPERATION." on line 22 
Insert: "that include the minimum applicable standards for the 

siting, construction, operation, and physical condition of a 
private correctional facility and for the security, safety, 
health, treatment, and discipline of persons confined in a 
private correctional facility. 
(b) The administrative rules must require that a private 

correctional facility conform to applicable American correctional 
association and national commission on correctional health care 
standards for the facility and achieve accreditation from the 
American correctional association and national commission on 

ADOPT Cc.R. ~ I 
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correctional health care within 3 years from the date the 
facility begins operation.'' 
Renumber: subsequent subsection 

6. Page 2, line 23. 
Following: "THE" 
Insert: ''administrative'' 

7. Page 2. 
Following: line 24 
Insert: "(2) Within 90 days of (the effective date of this act] 

and on a biennial basis, the department shall publish a 
description of the long-range correctional needs, 
objectives, and goals of the department and the state." 

Renumber: subsequent subsections 

8. Page 2, line 26. 
Strike: "13" 
Insert: "11" 
Strike.: "REGULATIONS 1 " 

Insert: "applicable American correctional association and 
national commission on correctional health care standards, 
department rules, and" 

9. Page 2, line 27. 
Following: "REQUIREMENTS" 
Strike: remainder of line 27 through "RULES" 

10. Page 3, line 1. 
Foll owing: "JJ..l." 
Insert: "Prior to contracting for services with a private 

correctional facility, the department sha11·publish a 
request for proposals. The request for proposals must 
include a description of the long-range correctional needs, 
objectives, and goals of the department and the state. 
( 2) II 

Renumber: subsequent subsections 

11. Page 3, line 4. 
Strike: "1.." 
Insert: ", including:" 

12. Page 3, line 15. 
Following: "lY.2.." 
Insert: 11 for" 
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13. Page 4, line 2. 
Following: 11

_;_
11 

Insert : 11 and 11 

14. Page 4, line 11. 
Following: 11 .hLl._ 11 

Insert: 11 a 11 

Strike: "BONDS" 

April 16, 1997 
Page 3 of 8 

Insert: "bond that is sufficient to protect the state from 
damages upon default or nonperformance and that may not 
exceed the biennial amount of the compensation to be paid to 
the contractor" 

15. Page 4, line 28. 
Strike: "13 11 

Insert: "11" 

16. Page 5, line 5. 
Strike: "13 11 

Inser.t~ "11" 

17. Page 5. 
Following: line 5 
Insert: "applicable'' 

18. Page 5, line 6. 
Strike: "GUIDELINES" 
Insert: "and national commission on correctional health care 

standards as determined by the department by administrative 
rule" 

19. Page 5, line 11. 
Following: "STATUTES," 
Insert: "applicable" 

20. Page 5, line 12. 
Strike: "GUIDELINES" 
Insert: "and national commission on correctional health care 

standards as determined by the department by administrative 
rule" 

21. Page 5, line 13. 
Following: "RULE." 
Insert: "During the initial 3-year period of a contract, a 

private correctional facility is not required to be 
accredited by the American correctional association or the 
national commission on correctional health care in order to 
be granted a license by the department." 
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22. Page 5, line 19. 
Strike: "grant" 
Insert: ''facility" 
Following: "correctional'' 
Insert: ''needs, objectives, and'' 

23. Page 5, line 22. 
Following: "until the" 
Insert: "owner or operator of the'' 

24. Page 5, line 23. 
Strike: "an indemnity bond" 
Insert: "proof of indemnity insurance" 
Following: the first "that" 
Insert: "appropriately" 

25. Page 5, lines 26 and 27. 
Strike: "PROVIDES" on line 26 through "LOCATED" 

April 16, 1997 
Page 4 of 8 

Insert: "is constructed in accordance with American correctional 
.association facility construction requirements. In 
addition, the private correctional facility shall comply 
with any other applicable local, state, or federal laws or 
regulations" 

26. Page 6, line 3. 
Strike: "MUST" 
Insert: "shall" 

27. Page 6, line 5. 
Following: "ESCAPE, " 
Insert: "riot or disturbance," 
Strike: ''disaster, riot" 
Insert: "event" 

28. Page 6, line 15. 
Strike: "13" 
Insert: "11" 

29. Page 6, line 19. 
Strike: ''2 MILES" 
Insert: ''l mile" 

30. Page 7, line 1. 
Strike: 11 10" 
Insert: "71/2" 
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31. Page 7, line 3. 
Following: "HAVE" 
Strike: "AN" 
Insert: ''a significant" 

32. Page 7, lines 5 through 7. 
Following: "UNLESS THE" 

April 16, 1997 
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Strike: the remainder of line 5 through "VOTE" on line 7 
Insert: "concerns of the adjacent county have been considered" 

33. Page 7, lines 9 through 19. 
Strike: section 8 in its entirety 
Renumber: subsequent sections 

34. Page 7, line 21. 
Following: "WITH" 
Insert: "owners or operators of" 
Following: "FACILITIES. 11 

Insert: "(l) Upon request of the legislative audit committee, 
the legislative audit division shall review the procedures 
by which a contract was awarded and shall review each 
contract prior to execution to determine if the contract 
includes the requirements provided in [sections 1 through 
11] . " 

Renumber: subsequent subsections 

35. Page 7, line 22. 
Following: "WITH" 
Insert: "an owner or operator of" 

36. Page 7, lines 26 and 27. 
Following: "CONTRACTOR," 
Strike: the remainder of line 26 through "DEPARTMENT TO" on line 

27 
Insert: "The contract must provide that a private contractor may 

not" 

37. Page 7, line 30. 
Following: "PRIVATE" 
Insert: ''correctional" 

38. Page 8, line 13. 
Strike: "DEVELOP OR" 

39. Page 8, lines 14 and 15. 
Strike: "BASED" on line 14 through "SYSTEM" on line 15 
Insert: "unless it is approved by the department" 
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40. Page 8, lines 26 and 27. 
Strike: subsection (1) in its entirety 
Renumber: subsequent subsections 

41. Page 8, line 29. 
Following: "SUBDIVISION" 
Insert: ''of the state'' 

42. Page 8, line 30. 
Following: "FACILITY" 
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Insert: "because of the contractor's negligence, errors, 
omissions, intentional acts, or failure to comply with the 
terms of the contract" 

43. Page 9, line 2. 
Following: "SUBDIVISION" 
Insert: ''of the state for defense of causes of action" 
Following: "INMATE" 
Insert: ''that accrue'' 

44. Page 9. 
Following: line 3 
Insert: " (3) The provisions of [sections 1 through 11) are not 

intended to create a private or public cause of action for 
any person, partnership, corporation, or other entity, 
including any inmate housed within any private correctional 
facility or any inmate housed within the state of Montana." 

45. Page 9, line 5 through line 11. 
Strike: section 11 in its entirety 
Renumber: subsequent sections 

46. Page 9, line 22. 
Strike: "ll" 
Insert: "11" 

47. Fage 9, line 23. 
Fol lowing: "ESTABLISHED" 
Insert: ''applicable'' 
Strike: "GUIDELINES" 
Insert: "and national commission on correctional health care 

standards as determined by the department by administrative 
rule" 

48. Page 9, line 26. 
Strike: "13] and" 
Insert: "11], applicable American correctional association and 

national commission on correctional health care standards," 
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Following: "rules, 11 

Insert: 11 and contract requirements, 11 

49. Page 9, line 27. 
Strike: "governing board of the" 

April 16, 1997 
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Insert: ''owner or operator, or both, of the private correctional'' 

50. Page 10, line 1. 
Strike: ''13] and'' 
Insert: "11], applicable American correctional association and 

national commission on correctional health care standards, 11 

Following: ''rules, 11 

Insert: 11 and contract requirements, 11 

51. Page 10, line 3. 
Strike: "111" 
Insert: "11], applicable American correctional association and 

national commission on correctional health care standards" 

52. P.age 10, line 12. 
Strike: "111" 
Insert: "11], applicable American correctional association and 

national commission on correctional health care standards" 

53. Page 10, line 13. 
Strike: "RULE" 
Insert: "rules 11 

54. Page 10, line 23. 
Strike: 11 13" 
Insert: "11" 

55. Page 10, line 29. 
Strike: "OR PROPOSED" 
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And this Conference Committee report be adopted. 

For the Senate: 

Rep. Vick 

&ilr--- Senator Franklin 

April 16, 1997 
Page 8 of 8 
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5 5th Legislature 

2 

3 

4 

HOUSE BILL NO. 83 

INTRODUCED BY BERGSAGEL 

BY REQUEST OF THE DEPARTMENT OF CORRECTIONS 

HB0083.06 

5 A BILL FOR AN ACT ENTITLED: "AN ACT ALLOWING AND PROVIDING FOR THE REGULATION OF 

6 PRIVATE CORRECTIONAL FACILITIES; SPECIFYING THE DEPARTMENT OF CORRECTIONS DUTIES AND 

7 RESPONSIBILITIES; SPECIFYING THE DUTIES NOT DELEGABLE TO A CONTRACTOR; SPECIFYING THE 

8 REQUIREMENTS OF REQUESTS FOR PROPOSALS; SPECIFYING CERTAIN REQUIREMENTS OF 

9 CONTRACTS; SPECIFYING CONTRACTOR RESPONSIBILITY FOR CERTAIN COSTS; PROVIDING FOR 

10 LICENSURE OF FACILITIES; SPECIFYING ACTION BY THE DEPARTMENT FOR CONTRACTOR FAILURE TO 

11 COMPLY WITH LAW ORTO RENEW CONTRACT: AND PROVIDING AN IMMEDIATE EFFECTIVE DATE AND 

1 2 AN APPLICABILITY DA TE." 

13 

14 STATEMENT OF INTENT 

15 A statement of intent is required for this bill to provide guidance to the department of corrections 

16 in adopting rules under [section 4]. It is the intent of the legislature that rules adopted by the department 

17 ensure public participation in the siting of a private correctional facility, ensure that the design and 

18 construction of a private correctional facility be reviewed and approved by the department of administration, 

19 and provide that the management and operation of a private correctional facility substantially conform with 

20 recognized correctional standards, such as the American correctional association standards AND NATIONAL 

21 COMMISSION ON CORRECTIONAL HEALTH CARE STANDARDS. 

22 

23 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

24 

25 NEW SECTION. Section 1. Policy. It is the policy of the state of Montana to encourage innovative 

26 methods to provide the correctional resources necessary to confine persons convicted of crimes. The state 

27 recognizes that there may be benefits to confining convicted persons in private correctional facilities 

28 operated consistently with public policy. 

29 

30 NEW SECTION. Section 2. Definitions. As used in [sections 1 through &--t-3 UL the following 
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55th Legislature HB0083.06 

definitions apply: 

2 ( 1) "Department" means the department of corrections provided for in 2-15-2301. 

3 (2) (a) "Private correctional facility" means a correctional facility that is either privately operated 

4 or privately owned and operated. THE TERM INCLUDES A REGIONAL CORRECTIONAL FACILITY, AS 

5 DEFINED IN 53-30-503, IF PRIVATELY OPERATED OR PRIVATELY OWNED AND OPERATED. 

6 (b) The term does not include a private detention center OR A REGIONAL JAIL governed by Title 

7 7, chapter 32, part 22. 

8 

g NEW SECTION. Section 3. Private correctional facilities -- confinable persons. {+}ill An 

1 O individual, corporation, partnership, association, or other private organization or entity may not construct 

11 or operate a private correctional facility unless licensed by the department. A LICENSE IS 

12 NONTRANSFERABLE. 

13 (2) A Jl8Fsen senYistee in anetl:leF state FAa',' Rat ee aer:ifineel in a JlFiYate serrestienal faailit',' ir:i tl:lis 

14 state ur:iless the ser:ifineFAor:it is uneoF ane 99"'9FR9el 0111 Title 4 e, ehaiiteF 1 Q, 11art J er 4. 

15 (2) A PERSON CONVICTED IN ANOTHER STATE MAY NOT BE CONFINED IN THE PORTION OF 

16 A PAIVA TE CORRECTIONAL FACILITY IN THIS STATE THAT IS USED FOR THE INCARCERATION OF 

17 CONVICTED FELONS FOR A TERM OF OVER 1 YEAR UNLESS THE CONFINEMENT IS UNDER AND 

18 GOVERNED BY TITLE 46, CHAPTER 19, PART 3 OR 4. 

19 

20 NEW SECTION. SECTION 4. DEPARTMENT DUTIES AND RESPONSIBILITIES -- RULEMAKING 

21 AUTHORITY. (1) (A) THE DEPARTMENT SHALL ADOPT ADMINISTRATIVE RULES TM,'\T Ri!QYIRI! Tl=le 

22 PRIVATe CORRECTIO~IA b i;i/l,ClblTY TO 81! A~I ACCReDITl!D CORRl!CTIO~lAb i;AClblTY OR TO ACHll!lil! 

23 ACCREl::llT.'\TIOl>I WITl=lll>I J YeM~S J;ROM Tl=IE QATe THAT TMe PClblTY 8fGl~IS OPeRATIOt>L THAT 

24 INCLUDE THE MINIMUM APPLICABLE STANDARDS FOR THE SITING, CONSTRUCTION, OPERATION, AND 

25 PHYSICAL CONDITION OF A PRIVATE CORRECTIONAL FACILITY AND FOR THE SECURITY, SAFETY, 

26 HEALTH, TREATMENT, AND DISCIPLINE OF PERSONS CONFINED IN A PRIVATE CORRECTIONAL 

27 FACILITY. 

28 (Bl THE ADMINISTRATIVE RULES MUST REQUIRE THAT A PRIVATE CORRECTIONAL FACILITY 

29 CONFORM TO APPLICABLE AMERICAN CORRECTIONAL ASSOCIATION AND NATIONAL COMMISSION 

30 ON CORRECTIONAL HEALTH CARE STANDARDS FOR THE FACILITY AND ACHIEVE ACCREDITATION 
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FROM THE AMERICAN CORRECTIONAL ASSOCIATION AND NATIONAL COMMISSION ON 

2 CORRECTIONAL HEALTH CARE WITHIN 3 YEARS FROM THE DATE THE FACILITY BEGINS OPERATION. 

3 @(C) THE ADMINISTRATIVE RULES MUST PROVIDE FOR REVIEW AND APPROVAL OF FACILITY 

4 DESIGN AND CONSTRUCTION BY THE DEPARTMENT OF ADMINISTRATION. 

5 12) WITHIN 90 DAYS OF [THE EFFECTIVE DATE OF THIS ACT] AND ON A BIENNIAL BASIS, THE 

6 DEPARTMENT SHALL PUBLISH A DESCRIPTION OF THE LONG-RANGE CORRECTIONAL NEEDS 

7 OBJECTIVES, AND GOALS OF THE DEPARTMENT AND THE STATE. 

8 f-2±13) THE DEPARTMENT SHALL AT LEAST ANNUALLY INSPECT EACH PRIVATE CORRECTIONAL 

9 FACILITY TO DETERMINE COMPLIANCE WITH [SECTIONS 1 THROUGH ~ 11]. REGUL/\TIOMS, 

10 APPLICABLE AMERICAN CORRECTIONAL ASSOCIATION AND NATIONAL COMMISSION ON 

11 CORRECTIONAL HEAL TH CARE STANDARDS, DEPARTMENT RULES, AND CONTRACT REQUIREMENTS, 

12 l\~ID QEflAIHMHIT RULES. 

13 @(4) THE DEPARTMENT SHALL PRESENT A BIENNIAL REPORT OF COMPLIANCE INSPECTIONS 

14 TO THE LEGISLATURE. 

15 

16 NEW SECTION. SECTION 5. REQUIREMENTS OF REQUEST FOR PROPOSALS. (1 I PRIOR TO 

17 CONTRACTING FOR SERVICES WITH A PRIVATE CORRECTIONAL FACILITY, THE DEPARTMENT SHALL 

18 PUBLISH A REQUEST FOR PROPOSALS. THE REQUEST FOR PROPOSALS MUST INCLUDE A DESCRIPTION 

19 OF THE LONG-RANGE CORRECTIONAL NEEDS, OBJECTIVES, AND GOALS OF THE DEPARTMENT AND 

20 THE STATE. 

21 12) THE REQUEST FOR PROPOSALS MUST INCLUDE AND IDENTIFY THE SERVICES REQUESTED 

22 AND REQUIRED AND OTHER INFORMATION, INCLUDING BUT NOT LIMITED TO: 

23 IA) THE PHYSICAL PLANT, FACILITY, AND PERIMETER+, INCLUDING: 

24 Ill THE FACILITY CAPACITY AND INMATE POPULATION, INCLUDING CLASSIFICATION LEVELS 

25 ACCEPTED: 

26 (II) INMATE HOUSING; AND 

27 1111) SECURITY, SAFETY, AND EMERGENCY PROCEDURES. 

28 (B) WHO IS RESPONSIBLE FOR TRANSPORTATION OF INMATES: 

29 (II AMONG FACILITIES: 

30 (II) UPON AN INMATE'S RELEASE, INCLUDING DISCHARGE OR PAROLE; 

~ Legisl~tive 
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(Ill) FOR COURT AND ADMINISTRATIVE PROCEEDINGS SUCH AS PAROLE HEARINGS AND 

2 INMATE PARTICIPATION AS A WITNESS; 

3 (IV) FOR MEDICAL TRANSPORTATION; AND 

4 (VI FOR SECURITY. 

5 (C) ADMINISTRATION OF THE FACILITY, INCLUDING BUT NOT LIMITED TO: 

6 (I) THE ORGANIZATIONAL STRUCTURE AND STAFFING: AND 

7 (II) A POLICY AND PROCEDURES MANUAL ADDRESSING: 

8 (A) INMATE DISCIPLINE; 

9 (Bl INCIDENT REPORTING: 

10 (C) GRIEVANCE PROCEDURES; 

11 (D) SEARCHES: 

12 (E) DRUG TESTING; 

13 (F) MONITORING OF FACILITY STANDARDS: AND 

14 (GI THE RETENTION AND MAINTENANCE OF INMATE AND FACILITY RECORDS BY THE PRIVATE 

15 CORRECTIONAL FACILITY. 

16 (D) STAFFING ISSUES REGARDING: 

17 II) MANAGEMENT: 

18 llll SECURITY: 

19 1111) ADMINISTRATIVE PERSONNEL: 

20 (IV) QUALIFICATIONS AND REQUIREMENTS; 

21 (Vl TRAINING: AND 

22 (VI) STAFF TO INMATE RATIOS: 

23 (E) INMATE NEEDS SUCH AS FOOD, CLOTHING, SANITATION, HYGIENE, AND LAUNDRY; 

24 (F) PROGRAMS AND SERVICES TO BE REQUIRED SUCH AS VOCATIONAL AND EDUCATIONAL 

25 TRAINING, RELIGIOUS SERVICES OR CUSTOMS, COUNSELING, RECREATION, AND CANTEEN: 

26 IGI MEDICAL DENTAL OPTICAL. PHARMACEUTICAL, PSYCHOLOGICAL. AND OTHER 

27 MEDICAL-RELATED CARE; 

28 IH) INSURANCE REQUIREMENTS: 

29 Ill INDEMNIFICATION; 

30 IJ) A PERFORMANCE i;iom;is BOND THAT IS SUFFICIENT TO PROTECT THE STATE FROM 
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DAMAGES UPON DEFAULT OR NONPERFORMANCE AND THAT MAY NOT EXCEED THE BIENNIAL 

2 AMOUNT OF THE COMPENSATION TO BE PAID TO THE CONTRACTOR· 

3 IKI A REQUIREMENT THAT PROPOSERS PROVIDE EVIDENCE OR DOCUMENTATION 

4 DEMONSTRATING AN ABILITY TO PROVIDE THE SERVICES; TO COMPLY WITH ACCEPTABLE SERVICES; 

5 AND TO COMPLY WITH THE RULES, REGULATIONS. AND CONTRACT REQUIREMENTS; 

6 IL) A REQUIREMENT THAT PROPOSERS PROVIDE DOCUMENTATION OF FINANCIAL STABILITY 

7 OR SECURITY: AND 

8 IM) MONITORING OF FACILITY OPERATIONS. 

9 f:2±131 THE DEPARTMENT MAY RELEASE SEPARATE REQUESTS FOR PROPOSALS OR 

10 CONTRACTS FOR SPECIFIC SERVICES SUCH AS TRANSPORTATION OF INMATES AND MEDICAL 

11 DENTAL, VISION, AND SICK CALL SERVICES. EACH CONTRACT MUST INCLUDE A DETAILED 

12 EXPLANATION OF THE SERVICES THAT MUST BE PROVIDED. 

13 ffi(41 THE DEPARTMENT SHALL MAINTAIN A LIST OF QUALIFIED APPLICANTS AND ALL 

14 PROPOSAL RESPONSES. THE DEPARTMENT SHALL RETAIN ALL RECORDS RELATED TO THE 

15 EVALUATION PROCESS AND THE AWARDING OF A CONTRACT. 

16 

17 NEW SECTION. Section 6. License FUles •· inspection. ( 1 l +.I+ The department shall grant 

18 a license to a private correctional facility determined by the department to conform to [sections 1 through 

19 ~ 111 and department rules. 

20 (s) The de13artn:1eAt n:1av graAt a liseAse te a nsnsenfern:1iAg fasilit',' if the el013artn:1eAt detern:1iAes 

21 that the fasility is n:1akiAg satisfaster>f 13regress toward susstaAtial sonforn:1ity with {sestioAs 1 through Ii] 

22 aAd EleJ3artn:1ent rules and that the interests aAd well being ef the residents of this state aAd of the 13erseAs 

23 te se seAfiAed in the fasility are 13retested 

24 12) THE DEPARTMENT MAY GRANT A TEMPORARY LICENSE FOR 1 YEAR TO A FACILITY THAT 

25 LOSES ACCREDITATION IF THE DEPARTMENT DETERMINES THAT THE FACILITY IS MAKING 

26 SATISFACTORY PROGRESS TOWARD SUBSTANTIAL CONFORMITY WITH [SECTIONS 1 THROUGH~ 

27 11]. APPLICABLE AMERICAN CORRECTIONAL ASSOCIATION GUIDebl~le~ /\ND NATIONAL COMMISSION 

28 ON CORRECTIONAL HEALTH CARE STANDARDS AS DETERMINED BY THE DEPARTMENT BY 

29 ADMINISTRATIVE RULE, DEPARTMENT RULES, AND CONTRACT REQUIREMENTS AND THAT THE 

30 INTERESTS AND WELL-BEING OF THE RESIDENTS OF THE STATE AND OF THE PERSONS TO BE 

CLegisl~tive 
\)Services 
1.-\_Djvision 

- 5 . HB 83 



55th Legislature HB0083.06 

CONFINED IN THE FACILITY ARE PROTECTED. A TEMPORARY LICENSE MAY NOT BE RENEWED. 

2 13) EXCEPT AS PROVIDED IN SUBSECTION (2). THE DEPARTMENT MAY NOT GRANT A LICENSE 

3 UNLESS THE CONTRACTOR CONFORMS TO ALL STATE AND FEDERAL STATUTES, APPLICABLE 

4 AMERICAN CORRECTIONAL ASSOCIATION (;;!JIQl!LINl!S AND NATIONAL COMMISSION ON 

5 CORRECTIONAL HEALTH CARE STANDARDS AS DETERMINED BY THE DEPARTMENT BY 

6 ADMINISTRATIVE RULE. DEPARTMENT RULES. AND OTHER REQUIREMENTS AS DEFINED IN 

7 ADMINISTRATIVE RULE. DURING THE INITIAL 3-YEAR PERIOD OF A CONTRACT, A PRIVATE 

8 CORRECTIONAL FACILITY IS NOT REQUIRED TO BE ACCREDITED BY THE AMERICAN CORRECTIONAL 

9 ASSOCIATION OR THE NATIONAL COMMISSION ON CORRECTIONAL HEALTH CARE IN ORDER TO BE 

10 GRANTED A LICENSE BY THE DEPARTMENT. 

11 Wffi UPO~J Rl!QUl!ST OF Tl=II. bl!(;;ISbATll/1. AUQIT COMMITTl!c, Tl=lli bl!(;;ISbATIVe AUQIT 

12 QIVISIO~J Sl=IALL Rl!VlclAJ cACl-t CO~ITRACT PRIOR TO cXcCUTION TO J;)l!Tl!RMINI! IF THI. CO~ITRACT 

13 ADJ;)RcSScS bl!(;;ISbATIVI! l~ITI.NT A~m INCLUOcS Tl,ll! RcOUIRl!Ml!NTS IMF'OSI.Q BY [SeCTIO~JS 1 

14 nHmlJ(;;l-t 13j. Tl=I!. ll.GISLATIVI! NJQIT J;)ll(ISIO~J SI-IAll F'ROVIOe Tl=ll!IR FINQl~IGS TO Tl-ie 

1 5 DePARTMcNT. The department may not grant a license to a private correctional facility unless the 

16 department determines that the ffH1ffi FACILITY conforms to the long-range correctional NEEDS. 

17 OBJECTIVES. AND goals of the department and state. Tl-II! Ql!F',O,RTMcNT SI-IAll TAKI. INTO 

18 CO~ISIQI.RATIO~J Tl=le bcGISLJITIVI! AUJ;)IT J;)IVISION FINJ;)INGS l~J ITS J;)l!TcRMINATION. 

19 {ti}jfil The department may not grant a license to a private correctional facility until the OWNER 

20 OR OPERATOR OF THE facility has provided the department with aA iAaeA'IAity laeAa PROOF OF 

21 INDEMNITY INSURANCE that APPROPRIATELY indemnifies the state and that is acceptable to the 

22 department. 

23 (6) THE DEPARTMENT MAY NOT GRANT A LICENSE TO A PRIVATE CORRECTIONAL FACILITY 

24 UNLESS THE FACILITY PROI/IDl!S Cll!/l,R eVIDl!NCi OF SUPPORT FROM Tl=II! Rl!SIDe~JTS OF Tl-le 

25 COUNTY IN Wl=IICM Tf.11! FACILITY IS TO Qe bOCAHQ IS CONSTRUCTED IN ACCORDANCE WITH 

26 AMERICAN CORRECTIONAL ASSOCIATION FACILITY CONSTRUCTION REQUIREMENTS. IN ADDITION 

27 THE PRIVATE CORRECTIONAL FACILITY SHALL COMPLY WITH ANY OTHER APPLICABLE LOCAL STATE 

28 OR FEDERAL LAWS OR REGULATIONS. 

29 (71 THE DEPARTMENT MAY NOT GRANT A LICENSE TO A PRIVATE CORRECTIONAL FACILITY 

30 UNLESS THE FACILITY HAS PROMULGATED A POLICY TO PROVIDE REASONABLE ACCESS TO THE 
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FACILITY BY REPRESENTATIVES OF THE PUBLIC MEDIA. 

2 (8) THE DEPARTMENT MAY NOT GRANT A LICENSE TO A PRIVATE CORRECTIONAL FACILITY 

3 UNLESS THE FACILITY HAS ENTERED INTO AN AGREEMENT WITH LOCAL AND STATE LAW 

4 ENFORCEMENT AUTHORITIES. THE PRIVATE CORRECTIONAL FACILITY MYS+ SHALL DEMONSTRATE 

5 AN ADEQUATE RESPONSE FOR THE MUTUAL AID, ASSISTANCE, AND NOTIFICATION IN THE EVENT OF 

6 AN ESCAPE, RIOT OR DISTURBANCE, NATURAL OR HUMAN-CAUSED QISASTfSR, RIOT EVENT, OR 

7 OTHER ACT THAT MAY POTENTIALLY AFFECT PUBLIC SAFETY. 

8 19) THE DEPARTMENT MAY NOT GRANT A LICENSE TO A PRIVATE CORRECTIONAL FACILITY 

9 UNLESS THE LEGISLATURE HAS APPROPRIATED FUNDS FOR THE HOUSING OF STATE INMATES IN 

10 PRIVATE CORRECTIONAL FACILITIES. 

11 12) The department shall adopt rules, im;luElin9 minimum sMAElards, for the losatioA, sonstrustion, 

12 operation, mana9ement, and physisal sondition of pri,.ate serrestional fasilities and for the sesurity, safety, 

13 health, treatment, ans Elisoipline of persons sonfineEI iA them. The rules must pro¥iEle for review and 

14 approval of faoility d0si9A and sonstrustion b•f the department of administration. 

15 ~ilill The department shall at least annually inspect each private correctional facility to determine 

16 compliance with [sections 1 through ~ .111 and department rules. 

17 

18 NEW SECTION. SECTION 7. LICENSURE LIMITATIONS -- SITING OF PRIVATE CORRECTIONAL 

19 FACILITIES. (1) THE DEPARTMENT MAY NOT GRANT A LICENSE TO A PRIVATE CORRECTIONAL 

20 FACILITY LOCATED WITHIN 2 MILeS 1 MILE OF A PUBLIC OR NONPUBLIC SCHOOL, NOT INCLUDING 

21 A HOME SCHOOL. HOWEVER, IF A PUBLIC OR NONPUBLIC SCHOOL IS ESTABLISHED AFTER A 

22 FACILITY HAS BEEN APPROVED, THE DEPARTMENT MAY NOT PREVENT THE PRIVATE CORRECTIONAL 

23 FACILITY FROM OPERATING BECAUSE OF THIS SUBSECTION (1 ). 

24 (2) THE DEPARTMENT MAY NOT GRANT A LICENSE TO A PRIVATE CORRECTIONAL FACILITY 

25 UNLESS THERE HAS BEEN A PUBLIC HEARING IN THE COUNTY IN WHICH THE PRIVATE CORRECTIONAL 

26 FACILITY IS TO BE LOCATED AND UNLESS THE COUNTY COMMISSIONERS APPROVE THE LOCATION 

27 OF THE PRIVATE CORRECTIONAL FACILITY BY A MAJORITY VOTE. IF THE PROPOSED FACILITY IS TO 

28 BE LOCATED WITHIN THE LIMITS OFA MUNICIPALITY, THE DEPARTMENT MAY NOT GRANT A LICENSE 

29 TO A PRIVATE CORRECTIONAL FACILITY UNLESS THERE HAS BEEN A PUBLIC HEARING IN ·THE 

30 MUNICIPALITY AND THE LOCAL GOVERNING BODY APPROVES THE LOCATION OF THE PRIVATE 
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CORRECTIONAL FACILITY BY A MAJORITY VOTE. 

2 (3) IF THE SITING OF A PRIVATE CORRECTIONAL FACILITY IS PROPOSED WITHIN +Q 7 1/2 

3 MILES OF AN ADJACENT COUNTY OR IF THE DEPARTMENT DETERMINES THAT THERE ARE 

4 REASONABLE EXPECTATIONS THAT THE SITING MAY HAVE AN A SIGNIFICANT IMPACT ON AN 

5 ADJACENT COUNTY THE DEPARTMENT MAY NOT GRANT A LICENSE TO A PRIVATE CORRECTIONAL 

6 FACILITY UNLESS THERE HAS BEEN A PUBLIC HEARING IN THE ADJACENT COUNTY AND UNLESS THE 

7 COU~ITY COMMISSIO~lrnS OF Tl-IE AD.JACe~IT COUNTY "PPROVE TME LOCATION OF Tl-le PRIVATE 

8 CORReCTIONAb F,'\CIUTY QY A MAJORITY VOTE CONCERNS OF THE ADJACENT COUNTY HAVE BEEN 

9 CONSIDERED. 

10 

11 New SeCTIO~I. Sl!CTION 8. blCeNSURE blMIT.'I.TIONS CONSTRUCTION REQUIRl!Ml!!NTS,::::H± 

12 Tl-IE DePARTMel>IT MAY l>IOT GRANT A blCENSe TO A PRIVATE CORReCTIOl>l.".b F."CIUTY UNbeSS Tl-le 

13 DeSIGl>I Ml.HS bOl>IG Tl!RM CORReCTIONAb NeeDS, GO",bS, I> ND 08.Jl!CTIVES />,S DHeRMll>leD QY 

14 H-11! DEP,IIRTMl!l>IT, 

15 12) Tl=IIS DePARTMel>IT MAY l>IOT Gf.lANT A UCeNSI! TO A PRJl(4,Te CORRl!CTIOW\b FACIUTY 

16 UNbeSS Tl-le F"CIUTY IS CO~ISTPlUCTeD 1~, ACCORDAl>ICe V.'ITM AMI.RICAN CORReCTIOl>IAb 

17 ASSOC I <\TIOl>I F."CIUTY COl>ISTRUCTIOl>I Rl!QUIReMl!NTS 11>1 ADDITIOl>I, Tl-le PRIVATE CORReCTIOl>IAb 

18 FAClblTY MUST COMPLY WITM ,<\NY OHH!R bOC<\b, STATE, OR FeDeRAb b<\l/1/S OR ReGUbATIOl>IS. 

19 IJ) Tl-le OeP/1.RT~Ae~IT MAY NOT GRANT A UCeMSI! Ul>lbl!aS Tl-le DEPARTMENT Al>IO nu; 

20 Dl!PARTMl!NT OF ADMl~IISTROTIOl>I M<\VE Rl!lfll!Wl!D /ll>m "PPROVI!() Tl-le Dl!SIGN .A.ND 

21 CONSTRUCTIOl>I OF Tl-le PRIVATI! CORRl!!CTIOl>I/> b F <\CILITY. 

22 

23 NEW SECTION. SECTION 8. CONTRACTS WITH OWNERS OR OPERATORS OF PRIVATE 

24 CORRECTIONAL FACILITIES. (1 I UPON REQUEST OF THE LEGISLATIVE AUDIT COMMITTEE, THE 

25 LEGISLATIVE AUDIT DIVISION SHALL REVIEW THE PROCEDURES BY WHICH A CONTRACT WAS 

26 AWARDED AND SHALL REVIEW EACH CONTRACT PRIOR TO EXECUTION TO DETERMINE IF THE 

27 CONTRACT INCLUDES THE REQUIREMENTS PROVIDED IN [SECTIONS 1 THROUGH 11 j. 

28 ffi(2) A CONTRACT WITH AN OWNER OR OPERATOR OF A PRIVATE CORRECTIONAL FACILITY 

29 MUST BE AWARDED TO THE CONTRACTOR WHO BEST MEETS THE NEEDS OF THE STATE AND THE 

30 DEPARTMENT AND DEMONSTRATES THE CAPABILITY OF PROVIDING SERVICES REQUESTED. 
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@(3) A CONTRACT MUST SPECIFY THE TYPE AND LEVEL OF SERVICES TO BE PROVIDED BY 

2 THE CONTRACTOR. Tl-le OeP/\RTMHIT SHALL PLACe ReO'JIReMe~JTS l~j THe CO~JTRACT THAT 

3 Reaume THe PRIVATE CONTRACTOR TO /lbbOW THe OePARTMeNT TO RIS''le),at A~m APPROVe THE 

4 CONTRACT MUST PROVIDE THAT A PRIVATE CONTRACTOR MAY NOT: 

5 IA) CHOOSE THE CORRECTIONAL FACILITY TO WHICH AN INMATE IS INITIALLY OR 

6 SUBSEQUENTLY ASSIGNED. A CONTRACTOR MAY REQUEST THE DEPARTMENT TO TRANSFER AN 

7 INMATE TO A STATE FACILITY OR TO ANOTHER PRIVATE CORRECTIONAL FACILITY. 

8 18) DEVELOP OR ADOPT DISCIPLINARY RULES THAT DIFFER FROM THE DISCIPLINARY RULES, 

9 PENAL TIES, AND POLICIES OF THE DEPARTMENT; 

10 (C) MAKE A DECISION THAT AFFECTS THE SENTENCE IMPOSED ON AN INMATE OR THE TIME 

11 SERVED BY AN INMATE; 

12 (D) MAKE RECOMMENDATIONS TO THE BOARD OF PARDONS AND PAROLE WITH RESPECT TO 

13 THE DENIAL OR GRANTING OF PAROLE OR RELEASE, EXCEPT TO SUBMIT REPORTS TO THE BOARD OF 

14 PARDONS AND PAROLE AND TO RESPOND TO REQUESTS BY THE DEPARTMENT OR THE BOARD OF 

15 PARDONS AND PAROLE; 

16 (E) DEVELOP OR IMPLEMENT REQUIREMENTS THAT INMATES ENGAGE IN ANY TYPE OF WORK, 

17 EXCEPT TO THE EXTENT THAT THOSE REQUIREMENTS ARE ACCEPTED BY THE DEPARTMENT; 

18 (F) DETERMINE INMATE ELIGIBILITY FOR ANY FORM OF RELEASE FROM A CORRECTIONAL 

19 FACILITY; OR 

20 (G) 01.1/ebOP Qi;! USE A CLASSIFICATION SYSTeM OTHeR TH/1,M THe Cb/I SSIFICATION SYSTEM 

21 lJSeQ 9¥ THe OePARTMe~IT AN INMATE CLASSIFICATION SYSTEM BASeO ON A VALIQAHQ 

22 09JeCTIVe GLASSIFICATIO~j SYSTeM UNLESS IT IS APPROVED BY THE DEPARTMENT. 

23 @(41 CONTRACTS MAY NOT EXCEED A TERM OF 30YEARS AND MUST CONTAIN PROVISIONS 

24 FOR RENEGOTIATION AFTER 30 YEARS. THE PROVISIONS OF 18-3-104 AND 18-4-313 THAT LIMIT THE 

25 TERM OF A CONTRACT DO NOT APPLY TO A CONTRACT AUTHORIZED BY THIS SECTION. 

26 @(5) THE CONTRACT MUST SPECIFY THAT THE PRIVATE CORRECTIONAL FACILITY SHALL 

27 GRANT ACCESS TO THE LEGISLATIVE AUDIT DIVISION OR A PERSON CONTRACTING WITH THE 

28 LEG!SLATIVE AUDIT DIVISION FOR COMPLIANCE AUDITING. THE CONTRACTOR SHALL PROVIDE 

29 ACCESS TO ALL AREAS OF THE FACILITY AND TO ALL RECORDS MAINTAINED ONSITE OR OFFSITE 

30 THAT PERTAIN TO ALL ASPECTS OF THE FACILITY, INCLUDING BUT NOT LIMITED TO OPERATION, 
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3 NEW SECTION. SECTION 9. CONTRACTOR COSTS RESPONSIBILITY. (1) nu;: PRIV,ri.n: 

4 CORRECTIO~IAL FAClblTY IS RESPO~ISl8LE FOR ALL MONITORl~IG COSTS l~ICURRED 8¥ Tl-IE STATE. 

5 @-( 1) THE CONTRACTOR IS RESPONSIBLE FOR COSTS INCURRED BY THE STA Tl: OR ANY 

6 POLITICAL SUBDIVISION OF THE STATE FOR LEGAL COSTS RELATING TO ESCAPES. RIOTS OR 

7 DISTURBANCES. OR OTHER NATURAL OR HUMAN-CAUSED EVENTS THAT OCCUR AT THE FACILITY 

8 BECAUSE OF THE CONTRACTOR'S NEGLIGENCE. ERRORS. OMISSIONS. INTENTIONAL ACTS. OR 

9 FAILURE TO COMPLY WITH THE TERMS OF THE CONTRACT. 

1 0 @±(2) THE CONTRACTOR IS RESPONSIBLE FOR ALL REASONABLE COSTS AND EXPENSES 

11 INCURRED BY THE STATE OR A POLITICAL SUBDIVISION OF THE STATE FOR DEFENSE OF CAUSES OF 

12 ACTION BROUGHT BY OR ON BEHALF OF AN INMATE THAT ACCRUE WHILE AN INMATE IS 

13 INCARCERATED AT A PRIVATE CORRECTIONAL FACILITY. 

14 (3) THE PROVISIONS OF [SECTIONS 1 THROUGH 11 l ARE NOT INTENDED TO CREATE A 

15 PRIVATE OR PUBLIC CAUSE OF ACTION FOR ANY PERSON. PARTNERSHIP, CORPORATION. OR OTHER 

16 ENTITY, INCLUDING ANY INMATE HOUSED WITHIN ANY PRIVATE CORRECTIONAL FACILITY OR ANY 

17 INMATE HOUSED WITHIN THE STATE OF MONTANA. 

18 

19 ~IE'N SECTIO~I. SliiCTIQN 11, QUJILIFICATIONS OF CQRRliiCTIQN.O.l QFFICliiRS. (1 l 

20 GORREGTlmlAL OFFICERS MAY ~IOT 8!0 IOMPbOYEO IF PREVIOUSLY COW'ICTl!O 01- A FELO~IY 

21 OFFE~ISE. 

22 (2) /I CORRECTIONAL OFFICl!!R M/W ~IOT Co RR¥ A FIRE,O,RM OR OHH!R WEI' POM 1~1 Tl=IE 

23 PERFORMANCE OF Tl-IE CORRECTIO~IAL OFFICER'S DUTIES U~ILESS Tl-IE CORRECTIO~I o L OFFICER I-IAS 

24 COMPLETED A DEP/1.RTME~JT /l,PPROVH) WEAPONS TR/1,l~IING COURSE OR IS IM COMPLIMICE WITM 

25 STANDARDS QE1/EbOPED OR ADOPTED 8¥ Tf.lE DEPARTMENT. 

26 

27 NEW SECTION. SECTION 10. RESTRICTIONS ON INMATE MOVEMENTS. AN INMATE MAY NOT 

28 LEAVE THE SECURE PREMISES OF A PRIVATE CORRECTIONAL FACILITY EXCEPT TO COMPLY WITH A 

29 COURT ORDER, TO RECEIVE MEDICAL CARE THAT IS NOT AVAILABLE AT THE PRIVATE CORRECTIONAL 

30 FACILITY. OR AS PART OF A WORK PROGRAM WITHOUT THE EXPRESS WRITTEN APPROVAL OF THE 
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DEPARTMENT. ANY MOVEMENT OF AN INMATE OUTSIDE OF THE SECURE PREMISES OF THE PRIVATE 

2 CORRECTIONAL FACILITY MUST BE IN COMPLIANCE WITH APPROVED POLICIES AND PROCEDURES 

3 ESTABLISHED BY THE DEPARTMENT. 

4 

5 NEW SECTION. Section 11. Failure to comply with law -- action by department. ( 1) A 

6 CONTRACTOR SHALL REMAIN IN STRICT COMPLIANCE WITH [SECTIONS 1 THROUGH +J 11 L 

7 ESTABLISHED APPLICABLE AMERICAN CORRECTIONAL ASSOCIATION GUIDELl~IEa AND NATIONAL 

8 COMMISSION ON CORRECTIONAL HEALTH CARE STANDARDS AS DETERMINED BY THE DEPARTMENT 

9 BY ADMINISTRATIVE RULE, DEPARTMENT RULES, AND CONTRACT REQUIREMENTS. 

1 O ill If the department determines at any time that a private correctional facility does not conform 

11 to [sections 1 through~ 11 ]. APPLICABLE AMERICAN CORRECTIONAL ASSOCIATION AND NATIONAL 

12 COMMISSION ON CORRECTIONAL HEAL TH CARE STANDARDS, aRe department rules, AND CONTRACT 

13 REQUIREMENTS, the department shall notify the chief executive officer and the €!9''0rnin§ sears sf the 

14 OWNER OR OPERATOR, OR BOTH, OF THE PRIVATE CORRECTIONAL facility. The notice must state the 

15 deficiencies and order that they be remedied within a reasenable SPECIFIED period of time NOT TO EXCEED 

16 1 YEAR. If the deficiencies are not remedied within that time, the department may hold a contested case 

17 hearing under Title 2, chapter 4, and if the department finds that suspension or revocation is warranted by 

18 nonconformance with [sections 1 through ~ 11 L APPLICABLE AMERICAN CORRECTIONAL 

19 ASSOCIATION AND NATIONAL COMMISSION ON CORRECTIONAL HEALTH CARE STANDARDS, aRe 

20 department rules, AND CONTRACT REQUIREMENTS, the department may suspend or revoke the facility's 

21 license. 

22 (3) IF A PRIVATE CORRECTIONAL FACILITY FAILS TO COMPLY WITH [SECTIONS 1 THROUGH 

23 -Hf 11]. APPLICABLE AMERICAN CORRECTIONAL ASSOCIATION AND NATIONAL COMMISSION ON 

24 CORRECTIONAL HEALTH CARE STANDARDS, DEPARTMENT RULES, OR CONTRACT REQUIREMENTS 

25 WITHIN THE SPECIFIED TIME PERIOD, THE STATE MAY ASSUME CONTROL OF THE FACILITY FOR THE 

26 PURPOSE OF PROTECTING THE INMATES, FACILITY STAFF, OR THE PUBLIC. IF THE STATE ASSUMES 

27 CONTROL OF THE FACILITY, THE DEPARTMENT SHALL SUSPEND PAYMENT FOR ANY SERVICES, AND 

28 THE DEPARTMENT ASSUMES THE COSTS OF ASSUMING CONTROL. 

29 (4) THE DEPARTMENT MAY ASSUME EMERGENCY CONTROL OF A PRIVATE CORRECTIONAL 

30 FACILITY IF SUBSTANTIAL VIOLATIONS EXIST THAT AFFECT THE LIFE, HEALTH, OR SAFETY OF THE 
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INMATES, FACILITY EMPLOYEES. OR THE PUBLIC OR THAT OTHERWISE SUBSTANTIALLY IMPACT THE 

2 SECURITY OF THE PRIVATE CORRECTIONAL FACILITY. 

3 (5) IN THE EVENT THAT A CONTRACTOR FAILS TO COMPLY WITH [SECTIONS 1 THROUGH :Hf 

4 11 L APPLICABLE AMERICAN CORRECTIONAL ASSOCIATION AND NATIONAL COMMISSION ON 

5 CORRECTIONAL HEALTH CARE STANDARDS, DEPARTMENT RVU; RULES, OR CONTRACT 

6 REQUIREMENTS. THE STATE MAY RETAIN THE OPTION OF PURCHASING OR LEASING THE FACILITY. 

7 16) IF EITHER THE STATE OR THE CONTRACTOR FAILS TO RENEW A CONTRACT. THE STATE 

8 MAY RETAIN THE OPTION OF PURCHASING OR LEASING THE FACILITY. 

9 17) IF THE STATE RETAINS THE OPTION OF PURCHASING OR LEASING THE FACILITY UNDER 

10 SUBSECTIONS (5) AND (6) OF THIS SECTION, BECAUSE IT REQUIRES THE CREATION OF STATE DEBT, 

11 THE APPROPRIATION BILL THAT FUNDS THE PURCHASE OF SERVICES FROM THE FACILITY MUST BE 

12 TREATED IN THE SAME MANNER AS A BILL CREATING STATE DEBT AND REQUIRES A VOTE OF 

13 TWO-THIRDS OF THE MEMBERS OF EACH HOUSE OF THE LEGISLATURE FOR PASSAGE. 

14 

15 NEW SECTION. Section 12. Codification instruction. [Sections 1 through~ lll are intended 

16 to be codified as a new part in Title 53, chapter 30. 

17 

18 NEW SECTION. SECTION 13. APPLICABILITY. (1) [THIS ACT] APPLIES TO PROCEEDINGS 

19 BEGUN OR CONTRACTS RENEWED ON OR AFTER [THE EFFECTIVE DATE OF THIS ACT]. 

20 (2) [SECTION 7) DOES NOT APPLY TO A PRIVATE CORRECTIONAL FACILITY THAT HAS BEEN 

21 ESTABLISHED OR PROPOS!>Q PRIOR TO [THE EFFECTIVE DATE OF THIS ACT]. 

22 

23 NEW SECTION. Section 14. Effective date. [This act) is effective on passage and approval. 

24 -END-
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