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HOUSE BILL NO. 79 

INTRODUCED BY SIMPKINS 

HB0079.01 

4 A BILL FOR AN ACT ENTITLED: "AN ACT PROVIDING THAT THE BOARD OF PUBLIC EDUCATION MAY 

5 NOT ADOPT RULES, POLICIES, OR STANDARDS RELATING TO ACCREDITATION STANDARDS AND 

6 CERTAIN OTHER MATTERS UNLESS THE LEGISLATURE SPECIFICALLY ACTS TO FUND THE RULES, 

7 POLICIES, OR STANDARDS; PROHIBITING THE WITHHOLDING OF STATE FUNDS BY THE 

8 SUPERINTENDENT OF PUBLIC INSTRUCTION IF THE BOARD OR THE SUPERINTENDENT FAILS TO 

9 CdMPLY WITH STATUTORY REQUIREMENTS OR IF A BOARD RULE, POLICY, OR STANDARD HAVING 

10 SUBSTANTIAL FINANCIAL IMPACT ON A SCHOOL DISTRICT IS NOT FUNDED BY THE LEGISLATURE; 

11 AMENDING SECTION 20-2-115, MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE." 

12 

13 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

14 

15 Section 1. Section 20-2-115, MCA, is amended to read: 

16 "20-2-115. Rules with substantial financial impact•· fiscal note·· effect without funding. (1) When 

17 developing rules, policies, and standards under 20-2-121(6), (7), (9), and (11), the board of public 

18 education shall, before adopting the rules, policies, and standards, determine the financial impact of the 

19 rule, policy, or standard on school districts. 

20 (2) The superintendent of public instruction shall prepare a fiscal note for submission to the board, 

21 using criteria and assumptions developed by the board. The fiscal note must be prepared within 30 days 

22 of a request unless the board agrees to a longer time. The board may also accept other testimony and 

23 exhibits on the financial impact to school districto eefere J;1reeeeEliAg te r1:1lernalEiAg. 

24 (3) If the financial impact of il=I& 2 proposed rule, policy, or standard that the board wishes to adopt 

25 is found by the board to be substantial, the board FAe'( Aet iFAJ;IIOFAOAt tl:lo r1:1lo 1:1Atil d1:1l 1,« 1 followiA!] tl:le Ae11t 

26 re!]1:1lar legielati•ve aeesieA aAEl shall request the next legislature to fund iFAJ;!leFAeAMtieA ef, through the 

27 BASE funding program, the jiFOJle&eEl rule, policy, or standard tRFOl:l!]R tl:le BASE f1:1AEliAg J:!FegraFA that the 

28 board wishes to adopt. The board may not adopt a rule, policy, or standard required to be submitted to 

29 the legislature unless the legislature provides funding for it. A substantial financial impact is an amount that 

30 cannot be readily absorbed in the budget of an existing school district program. 
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1 I 4) A pF0peeeEI f1,1le, ·peliey, er staAElarEI Aet fe1,1AEI B'/ tt:ie eeariJ te t:la\•e a s1,1estaAtiaf fiAaAoial 

2 iR'lpaet eA sat:ieel Elistriets er f1,1A!leEI ey tt:le legislat1:1re ma•,· ee impleR'leAteiJ at BA¥ time. 

3 1.1.L A school district may not have state funding withheld by the superintendent of public 

4 instruction if the board of public education or the superintendent fails to comply with the provisions of this 

5 section or if a board rule, policy, or standard having a substantial financial impact on a school district is not 

6 funded by the legislature." 

7 

8 

9 

NEW SECTION. Section 2. Effective date. (This act) is effective on passage and approval. 

-END-
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HOUSE BILL NO. 79 

INTRODUCED BY SIMPKINS 

HB0079.02 

APPROVED BY COM ON 
EDUCATION 

4 A BILL FOR AN ACT ENTITLED: "AN ACT PROVIDING THAT THE BOARD OF PUBLIC EDUCATION MAY 

5 NOT ADOPT RULES, POLICIES, OR STANDARDS RELATING TO ACCREDITATION STANDARDS AND 

6 CERTAIN OTHER MATTERS UNLESS THE LEGISLATURE SPECIFICALLY ACTS TO FUND THE RULES, 

7 POLICIES, OR STANDARDS; PFIOI-IIBITl~IG Tl-IE WITI-II-IOLDING OF STATE FUNDS BY Tl-IE 

8 SUPERl~JTE~JDE~JT OF PUBLIC l~ISTAUCTION IF Tl-IE BOARD OR Tl-IE SUPERl~lTENDENT FAILS TQ 

9 COMPLY WITI-I STATUTORY REQUIREMENTS OR IF A BOARD RULE, POLICY, OR STANDARD HAVING 

10 SUBSTA~JTIAL Fl~JANCIAL IMPACT ON A SCHOOL DISTRICT IS NOT FU~IDED BY Tl-IE LEGISLATURE; 

11 AMENDING SECTION 20-2-115, MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE." 

12 

13 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

14 

15 Section 1. Section 20-2-115, MCA, is amended to read: 

16 "20-2-115. Rules with substantial financial impact --fiscal note -- effect without funding. (1) When 

17 developing rules, policies, and standards under 20-2-121 (6), (71, (9), and ( 11), the board of public 

18 education shall, before adopting the rules, policies, and standards, determine the financial impact of the 

19 rule, policy, or standard on school districts. 

20 (2) The superintendent of public instruction shall prepare a fiscal note for submission to the board, 

21 using criteria and assumptions developed by the board. The fiscal note must be prepared within 30 days 

22 of a request unless the board agrees to a longer time. The board may also accept other testimony and 

23 exhibits on the financial impact to school districts before proeeedin§ ta rulemakin§. 

24 (31 If the financial impact of #te £ proposed rule, policy, or standard that the board wishes to adopt 

25 is found by the board to be substantial, the board ma~• net im13lefflent the rule until July 1 follewin§ the ne1Et 

26 re§ular lo§islati,'o session anEI shall request the next legislature to fund im13lomentatien ef, through the 

27 BASE funding program, the pre13esed rule, policy, or standard threu§h tt:le BASE fundin§ pre!Jraffl that the 

28 board wishes to adopt. The board may not adopt a rule, policy, or standard required to be submitted to 

29 the legislature unless the legislature provides funding for it. A substantial financial impact is an amount that 

30 cannot be readily absorbed in the budget of an existing school district program. 
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(41 A f)ref.iesed rule, 13eliev, er standard net fauna B'f the 13oard to ha~•e a ouesMntial financial 

im13aet en sehoel distriets er funded b·r the legislature A'la',' 13e iA'lfllomontod at anv tiA'lo. 

(41 A seheel district A'la'!'. net ha¥o state fundiA!j withheld 13v the sueorintenElent of eublie 

instruetion if tho bears of eublie eeusation or the sueorintendent fails te eemply with the 13re¥isions ef this 

seetion er if a bears rule, eeliev, er standard ha¥in!j a substantial finaneial imeaet en a sehool distriet is net 

funded by the lo!jislature." 

NEW SECTION. Section 2. Effective date. [This act] is effective on passage and approval. 

-END-
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HOUSE BILL NO. 79 

INTRODUCED BY SIMPKINS 

HB0079.02 

4 A BILL FOR AN ACT ENTITLED: "AN ACT PROVIDING THAT THE BOARD OF PUBLIC EDUCATION MAY 

5 NOT ADOPT RULES, POLICIES, OR STANDARDS RELATING TO ACCREDITATION STANDARDS AND 

6 CERTAIN OTHER MATTERS UNLESS THE LEGISLATURE SPECIFICALLY ACTS TO FUND THE RULES, 

7 POLICIES, OR STANDARDS; PROI-IIBITl~JG Tl-Iii WITI-II-IObQl~JG OF STATli FU~ms BY Tl-Iii 

8 SUPliRl~ffliNE>li~ff OF PUBblC INSTRUCTION IF Tl-Iii BOARD OR Tl-Iii SUPliRl~JTli~WliNT FAlbS TO 

9 COM Pb¥ WITI-I STATUTORY RliQUIRliMli~JTS OR IF A 80,,.,RE> RUbli, POblCY, OR STA~JDARE> 1-1/1.Vl~JG 

10 SUBSTANTIAb FINA~JCIAb IMPACT ON A SCi-1006 QISTRIGT IS ~JOT FU~JDliE) BY Tl-Iii bliGISbATURli; 

11 AMENDING SECTION 20-2-115, MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE." 

12 

13 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

14 

15 Section 1. Section 20-2-115, MCA, is amended to read: 

16 "20-2-115. Rules with substantial financial impact -- fiscal note --effect without funding. (1) When 

17 developing rules, policies, and standards under 20-2-121 (6), (7), (9), and (11 ), the board of public 

18 education shall, before adopting the rules, policies, and standards, determine the financial impact of the 

19 rule, policy, or standard on school districts. 

20 (2) The superintendent of public instruction shall prepare a fiscal note for submission to the board, 

21 using criteria and assumptions developed by the board. The fiscal note must be prepared within 30 days 

22 of a request unless the board agrees to a longer time. The board may also accept other testimony and 

23 exhibits on the financial impact to school districts eefeFe 13FeeeediA§ te rnlefl'lal1iA§. 

24 (3) If the financial impact of t!=te .si proposed rule, policy, or standard that the board wishes to adopt 

25 is found by the board to be substantial, the board Fl'la",' net iA113leA1eAt ti'le Fule uAtil Jul",' 1 felle'NiA§ ti'le neMt 

26 re!julaF le!jislative sessieA aAd ohall request the next legislature to fund ifl'l13l0Fl'leAtatieA ef. through the 

27 BASE funding program. the J3F013esee rule, policy, or standard ti'lreu!jA tl'le BASli fuAEiiA§ f3F8§Fafl'l that the 

28 board wishes to adopt. The board may not adopt a rule, policy, or standard required to be submitted to 

29 the legislature unless the legislature provides funding for it. A substantial financial impact is an amount that 

30 cannot be readily absorbed in the budget of an existing school district program. 
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(4) A 13repeeeel r.ile, 13eliev, er sMRelarel Rat fe1:1Ra ey the eearel te have a s1:1estaRtial fiRaReial 

iFR13aet eR soheol Elistriets er f1:1Raeel ev the legislature FRay ee iFRpleFReRtoa at aR'J' tiR'le. 

(41 A seheel elistriet R'l8'( R8t ha\10 state f1:1AeliAa withholel B'y' the GYBOFiRteRBOAt ef e1:1elie 

iRstr1:1etieA if the eearel ef e1:1elia oa.ieatieR or tho a1:1eeriRtoReloRt fails te eeFRel;• with the ere\1isi0Rs of this 

seetieR er if a eoara r1:1le. eolio•t, or staAElarel l=la•,iRa a s1:1est0Rtial fiRaReial iR'leaet OR a sohoel elistriet is Rat 

f1:1RElod ev the leaiolat1:1re." 

NEW SECTION. Section 2. Effective date. [This act) is effective on passage and approval. 
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