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HOUSE BILL NO. 78 

INTRODUCED BY SIMPKINS 

HB0078.0l 

4 A BILL FOR AN ACT ENTITLED: "AN ACT GENERALLY REVISING AND CLARIFYING THE LAWS 

5 GOVERNING LIQUOR LICENSES AND LICENSE ADMINISTRATION; REMOVING THE RESTRICTION ON 

6 RETAIL BEER LICENSES USED IN CONJUNCTION WITH ALL-BEVERAGES LICENSES; RESTRICTING A 

7 DETERMINATION OF PUBLIC CONVENIENCE AND NECESSITY TO THE TRANSFER OF A LICENSE TO AN 

8 AREA OUTSIDE OF THE QUOTA AREA IN WHICH THE LICENSE WAS ISSUED; REVISING LICENSE 

9 APPLICATION PROCEDURES AND THE PROCESSING OF APPLICATIONS; PROVIDING FOR CONDITIONAL 

10 APPROVAL OF A LICENSE; PROVIDING ADDITIONAL GROUNDS FOR DENYING A LICENSE; AMENDING 

11 SECTIONS 16-4-105, 16-4-203, 16-4-207, 16-4-402, 16-4-404, AND 16-4-405, MCA; AND PROVIDING 

1 2 AN EFFECTIVE DATE AND AN APPLICABILITY DATE." 

13 

14 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

15 

16 Section 1. Section 16-4-105, MCA, is amended to read: 

17 "16-4-105. Limit on retail beer licenses •· wine license amendments •· off-premises consumption. 

18 (1) Except as otherwise provided by law, a license to sell beer at retail or beer and wine at retail, in 

19 accordance with the provisions of this code and the rules of the department, may be issued to any person, 

20 firm, or corporation that is approved by the department as a fit and proper person, firm, or corporation to 

21 se!I beer, except that: 

22 (a) the number of retail beer licenses that the department may issue for premises situated within 

23 incorporated cities and incorporated towns and within a distance of 5 miles from the corporate limits of the 

24 cities and towns must be determined on the basis of population prescribed in 16-4-502 as follows: 

25 (i) in incorporated towns of 500 inhabitants or less and within a distance of 5 miles from the 

26 corporate limits of the towns, not more than one retail beer license, whioh FAa',' not 00 used in eonjunetien 

27 with a retail all 001,era!JOS lieenso; 

28 (ii) in incorporated cities or incorporated towns of more than 500 inhabitants and not over 2,000 

29 inhabitants and within a distance of 5 miles from the corporate limits of the cities or towns, one retail beer 

30 license for every 500 inhabitants, whieh FA8'f not 00 used in oonjunetion with retail all eevoragos lioonses; 
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1 (iii) in incorporated cities of over 2,000 inhabitants and within a distance of 5 miles from the 

2 corporate limits of the cities, four retail beer licenses for the first 2,000 inhabitants, two additional retail 

3 beer licenses for the next 2,000 inhabitants or major fraction of 2,000 inhabitants, and one additional retaii 

4 beer license for every additional 2,000 inhabitants, whieh may not ae used in oonjur1ctf()f\-....-fifP·+~>+"'' 

5 all i,eyera13es licenses; 

6 (bl the number of the inhabitants in incorporated cities and incorporated towns, exc:usive of th,) 

7 number of inhabitants residing within a distance of 5 miles from the corporate limits of the cities o; ,0 ✓1,;.' 

8 governs tr:e number of retail beer licenses that may be issued for use within the cities and towns and \Nith,n 

9 a distance of 5 miles from the corporate limits of the cities and towns. If two or more incorporated 

10 municipalities are situated within a distance of 5 miles from each other, the total number of retaii be,,, 

11 licenses that may be issued for use in both the incorporated municipalities and witl1in a distance of 5 miles 

12 from their respective corporate limits must be determined on the basis of the combir,ed population:,: ot b0:·. 

13 municipalities and may not exceed the limitations in this section. The distance of 5 miles from the corporarn 

14 limits of any incorporated city or incorporated town must be measured in a straight line from the nearest 

15 entrance of the premises proposed for licensing to the nearest corporate boundary of the city or town 

16 (cl retail beer licenses of issue on March 7, 194 7, and retail beer licenses issued under 16-4- i HJ 

17 that are in excess of the limitations in this section are renewable, but new licenses may not be issuec1 in 

18 violation of the limitations; 

19 {d) the limitations do not prevent the issuance of a nontransferable and nonassignable retail beer 

20 license to an enlisted persons', noncommissioned officers', or officers' club located on a state or feder;"i 

21 military reservation on May 13. 1985, or to a post of a nationally chartered veterans' organization en a 

22 lodge of a recognized national fraternal organization if the veterans' or fraternal O'ganizat1on has bee11 111 

23 existence for a period of 5 years or more prior to .January 1, 1949; 

24 (el the number of retail beer licenses that the department may issue for use at premises situated 

25 outside of any incorporated city or incorporated town and outside of the area within a distance of 5 miles 

26 from the corporate limits or for use at premises situated within any unincorporated area must be determined 

27 by the department in its discretion, e1wept that a retail aeer lieonse rnav net se issued far anv premises-so 

28 situated unless the department Eletemiines that the issuanoe ef the lieense is re11uired av puslie eenvenien-oo 

29 ;,nd neeessity. 

30 {2) A person holding a license to sell beer for consumption on the premises at retail may apply to 
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the department for an amendment to the license permitting the holder to sell wine as well as beer. The 

2 division may issue an amendment if it finds, on a satisfactory showing by the applicant, that the sale of 

3 wine for consumption on the premises would be supplementary to a restaurant or prepared-food business. 

4 A person holding a beer and wine beer and wine license may sell wine for consumption on or off the 

5 premises. Nonretention of the beer license, for whatever reason, means automatic loss ot the wine 

6 amendment license." 

7 

8 Section 2. Section 16-4-203, MCA, is amended to read: 

9 "16-4-203. Determination of public convenience and necessity. An original license issued pursuant 

1 0 to 1 e 4 104, 1 e 4 201, er 16-4-202 or 16-4-208 or the transfer ef leeatien of a license to a location 

1 1 outside of the quota area in which the license was issued may be approved only if the department has 

1 2 determined,~ after a public hearing held pursuant to the Montana Administrative Procedure Act, that 

13 the issuance or transfer of the license is justified by public convenience and necessity. If there is no 

14 opposition to the application for issuance or transfer of the license, a hearing is not required. An applicant 

15 is entitled to a hearing prior to the denial of a request for the issuance or transfer of a license." 

16 

17 Section 3. Section 16-4-207, MCA, is amended to read: 

'18 "16-4-207. Notice of application -- investigation -- publication -- protest. ( 1 l When an application 

19 has been filed with the department for a license to sell alcoholic beverages at retail or to transfer a retail 

20 license, the department shall review the application for completeness and to determine whether the 

21 applicant. the existing premises. or the proposed premises to be licensed ffieet-5 meet criteria provided by 

22 law. The department may make one request for additional information necessary to complete the 

23 

24 

apolication. The application is considered complete when the applicant furnishes the information requested 

by the department. :+Re When the application is complete, the department shall request that the 

25 department of justice investigate the application as provided in 16-4-402. If after the investi§atien the 

26 de13aHFRent dees not eliseovor a basis te den'( tho ap13lieation Within 60 days after the department requests 

27 the investigation by the department of justice, the department shall 13reFR13tlv publish in a newspaper of 

28 general circulation in the city, town, or county from which the application comes a notice that the applicant 

29 has made application for a retail license and that protests against the issuance of a license to the applicant 

30 by a person who has extended credit to the transferor or residents of the county from which the application 
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comes or adjoining Montana counties may be mailed to a named administrator in the department of revenue 

2 within 1 O days after the final notice is published. Notice of application for a new license must be published 

3 once a week for 4 consecutive weeks. Notice of application for transfer of a license must be published once 

4 a week for 2 consecutive weeks. Notice may be substantially in the following form: 

5 NOTICE OF APPLICATION FOR RETAIL ALL-BEVERAGES LICENSE 

6 Notice is given that on the .... day of .... , 19 .. , one (name of applicant! filed an application for a 

7 retail all-beverages license with the Montana department of revenue, to be used at (describe location of 

8 premises where beverages are to be sold). A person who has extended credit to the transferor and residents 

g of ...... counties may protest against the issuance of the license. Protests may be mailed to .... , department 

1 O of revenue, Helena, Montana, on or before the .... day of .... , 19 ... 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

Dated ................ .. Signed 

ADMINISTRATOR 

(21 Each applicant shall, at the time of filing an application, pay to the department an amount 

sufficient to cover the costs of publishing the notice. 

(3) If the administrator receives no written protests, the department may issue or transfer the 

license without holding a public hearing. If written protests by a person who has extended credit to the 

transferor or residents of the county from which the application comes or adjoining Montana counties 

against the issuance or transfer of the license are received, the department shall hold a public hearing." 

21 Section 4. Section 16-4-402, MCA, is amended to read: 

22 "16-4-402. Application -- investigation. (1) Prior to the issuance of a license under this chapter, 

23 the applicant shall file with the department an application in writing, signed by the applicant and containing 

24 information and statements relative to the applicant and the premises where the alcoholic beverage is to 

25 be sold as required by the department. The application must be verified by the affidavit of the person 

26 making it before a person authorized to administer oaths. 

27 (2) (a) Upon receipt of a completed application for a license under this code, accompanied by the 

28 necessary license fee or letter of credit as provided in 16-4-501 (7)(f), the department shall request that the 

29 department of justice make a thorough investigation of all matters relating to the application. Based on the 

30 results of the investigation, the department shall determine whether: 

- 4 - HB 78 



55th Legislature HB0078.01 

1 (i) the applicant is qualified to receive a license; 

2 (ii) the applicant's premises are suitable for the carrying on of the business; and 

3 (iii) the .requirements of this code and the rules promulgated by the department are met and 

4 complied with. 

5 (b) This subsection (2) does not apply to a catering endorsement provided in 16-4-111 or 

6 16-4-204(2), a retail beer and wine license for off-premises consumption as provided in 16-4-115, or a 

7 special permit provided in 16-4-301. 

8 (c) The department of iustice investigation and the department's determination under this 

9 subsection (2) must be completed within 90 days of the request from the department to the department 

10 of iustice. The time period in this subsection (2)(c) may be extended for up to 45 days if information 

11 requested within 75 days by either department has not been received by the 75th day. The basis for the 

12 extension of time must be documented. 

13 (3) Upon proof that an applicant made a false statement in any part of the original application, in 

14 any part of an annual renewal application, or in any hearing conducted pursuant to an application, the 

15 application for the license may be denied, and if issued, the license may be revoked. 

16 (4) If, witF1in d0 aavs of roooi¥ing tRo somplotoa applisation, tRo aopartmont fines no 13asis for 

17 ~ tRe applieation, tRo aopartment SRall proeooa ts pul3Iisl=l tl=lo nstiso of tl=le apJ:)lieatisn as requires 

18 &,' 1 e 4 207. Upon completion of the investigation and determination provided for in subsection 12), the 

19 department shall issue a conditional approval letter if the department has not received information that 

20 would cause the department to deny the issuance or transfer of the license. The conditional approval letter 

21 must state the reasons upon which tho future denial of tho issuance or transfer of the license may be 

22 based. The reasons for denial of the issuance or transfer of a license after the issuance of the conditional 

23 9pproval letter are: 

24 (a) there is false or erroneous information in the application; 

25 (b) the premises are not approved by local building, health, or fire ofiicials; or 

26 (c) physical changes to the premises if not known prior to the issuance of the conditional approval 

27 letter would have constituted grounds for the denial of the application or the issuance of the conditional 

28 approval letter." 

29 

30 Section 5. Section 16-4-404, MCA, is amended to read: 
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1 "16-4-404. Protest period -- contents of license -- posting -- privilege -- transfer. ( 1) A license may 

2 not be issued until on or after the date set in the notice for hearing protests. The department shall approve 

3 or deny the issuance or transfer of a license or issue a conditional approval letter within 7 days after the 

4 date set for notice and hearing and. if required, after notification from local building, health. and fire oftici 9J.§ 

5 has been received by the department. 

6 (21 Every license issued under this code must state the name of the person to whom it is issued, 

7 the location, by street and number or other appropriate specific description of location it no street address 

B exists, of the premises where the business is to be carried on under the license, and other information 11Jat 

9 the department considers necessary. If the licensee is a partnership or if more than one person has an 

1 O interest in the business operated under the license, the names of all persons in the partnership or interested 

11 in the business must appear on the license. Every license must be posted in a conspicuous place on the 

12 premises in which the business authorized under the license is conducted, and the license must be exhibite,d 

13 upon request to any authorized representative of the department or the department of justice or to any 

14 peace officer of the state of Montana. 

15 (3) A license issued under the provisions of this code is a privilege personal to the licensee named 

16 in the license and is valid until the expiration of the license unless sooner revoked or suspended. 

17 (4) A license may be transferred to the executor or administrator of the estate of a deceased 

18 licensee when the estate consists in whole or in part of the business ot selling alcoholic beverages under 

19 a license. The license may descend or be disposed of with the licensed business under appropriate probate 

20 proceedings. 

21 (5) (a) A licensee may apply to the department for a transfer of the license to different premises 

22 within the quota area if: 

23 (i) there has been major loss or damage to the licensed premises by unforeseen natural causes; 

24 (ii) the lease of the licensed premises has expired; 

25 (iii) in case of rented licensed premises there has been an eviction or increase of rent by the 

26 landlord; or 

27 (iv) the licensee has proposed removal of the license to premises that are as substantially suited for 

28 the retail alcoholic beverages business as the premises proposed to be vacated. 

29 lb) The department may, after notice and opportunity for protest, permit a transfer in the cases 

30 specified in subsection (5)(a) if it appears to the department that a transfer is required to do· justice to the 
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1 licensee applying for the transfer ans is jl:lstifies 13',' ~ul3Iie eenyenieneo ans neeessity. The department may 

2 not allow a transfer to different premises where the sanitary, health, and service facilities are less 

3 satisfactory than facilities that exist or had existed at the premises from which the transfer is proposed to 

4 be made. 

5 (6) Upon a bona fide sale of the business operated under a license, the license may be transferred 

6 to a qualified purchaser. A transfer of a license to a person or location is not effective unless approved by 

7 the department. A licensee or transferee or proposed transferee who operates or attempts to operate under 

8 a supposedly transferred license prior to the approval of the transfer by the department, endorsed upon the 

9 license in writing, is considered to be operating without a licenseL and the license affected may be revoked 

1 O or suspended by the department. The department may, within its discretion, permit a qualified purchaser 

11 to operate the business to be transferred pending final approval if there has not been a change in location 

1 2 and the application for transfer has been filed with the department. 

13 (7) Except as provided in 16-4-204 and subsections (2) through (6) ans 16 4 204 of this section, 

14 a license may not be transferred or sold or used for any place of business not described in the license. A 

15 license may be subject to mortgage and other valid liens, in which event the name of the mortgagee, upon 

16 application to and approval of the department, must be endorsed on the license. Beer or wine sold to a 

17 licensee on credit pursuant to 16-3-243 or 16-3-406 does not create a lien upon a license, but a 

18 subsequent licensee has the obligation to pay for the beer or wine." 

19 

Section 6. Section 16-4-405, MCA, is amended to read: 20 

21 "16-4-405. Denial of license. (1) The department may deny the issuance of a retail alcoholic 

22 beverages license if it determines that the premises proposed for licensing are off regular police beats and 

23 cannot be properly policed by local authorities. 

24 (2) A retail license may not be issued by the department for a premises situated within a zone of 

25 a city or town where the sale of alcoholic beverages is prohibited by ordinance, a certified copy of which 

26 has been filed with the department. 

27 (3) A license under this code may not be issued if the department finds from the evidence at the 

28 hearing held pursuant to 16-4-207(3) that: 

29 (a) the welfare of the people residing in the vicinity of the premises for which the license is desired 

30 will be adversely and seriously affected; 

~
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1 (b) if required, there is not a public convenience and necessity justification; 

2 le) the applicant or the premises proposed for licensing fail to meet the eligibility or suitability 

3 criteria established by this code; 9f 

4 (dl a possible reason for denial listed in a conditional approval letter, as provided in 16-4-402, has 

5 been verified; or 

6 tEll,J.fil the purposes of this code will not be carried out by the issuance of the license." 

7 

8 NEW SECTION. Section 7. Applicability. [This act] applies to applications for the issuance or 

9 transfer of a license received on or after [the effective date of this act). 

10 

11 

12 

NEW SECTION. Section 8. Effective date. [This act] is effective July 1, 1997. 

-END-

\
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2 

3 

HOUSE BILL NO. 78 

INTRODUCED BY SIMPKINS 

HB0078.02 
APPROVED BY COM ON 
BUSINESS & LABOR 

4 A BILL FOR AN ACT ENTITLED: "AN ACT GENERALLY REVISING AND CLARIFYING THE LAWS 

5 GOVERNING LIQUOR LICENSES AND LICENSE ADMINISTRATION; REMOVING THE RESTRICTION ON 

6 RETAIL BEER LICENSES USED IN CONJUNCTION WITH ALL-BEVERAGES LICENSES; RESTRICTING 

7 REVISING THE CONDITIONS UNDER WHICH A DETERMINATION OF PUBLIC CONVENIENCE AND 

8 NECESSITY TO THE TRANSFER OF A LICENSE TO AN AREA OUTSIDE 01= Tl-lE QUOTA ARE/\ IN WHICH 

9 Tl-lE LICENSE WAS ISSUED IS REQUIRED; REVISING LICENSE APPLICATION PROCEDURES AND THE 

10 PROCESSING OF APPLICATIONS; PROVIDING FOR CONDITIONAL APPROVAL OF A LICENSE; PROVIDING 

11 ADDITIONAL GROUNDS FOR DENYING A LICENSE; AMENDING SECTIONS 16-4-105, 16-4-115 16-4-203, 

12 16-4-207, 16-4-402, 16-4-404, AND 16-4-405, MCA; AND PROVIDING AN EFFECTIVE DATE AND AN 

13 APPLICABILITY DATE." 

14 

15 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

16 {Refer to Introduced Bill) 

17 Strike everything after the enacting clause and insert: 

Section 1. Section 16-4-105, MCA, is amended to read: 

18 

19 

20 "16-4-105. Limit on retail beer licenses -- wine license amendments en pFemises ooAsumptioA. 

21 { 1) Except as otherwise provided by law, a license to sell beer at retail or beer and wine at retail, in 

22 accordance with the provisions of this code and the rules of the department, may be issued to any person, 

23 firm, or corporation that is approved by the department as a fit aAEl proper person, firm, or corporation 

24 qualified to sell beer, except that: 

25 {a) the number of retail beer licenses that the department may issue for premises situated within 

26 incorporated cities and incorporated towns and within a distance of 5 miles from the corporate limits of the 

27 cities and towns must be determined on the basis of population prescribed in 16-4-502 as follows: 

28 {i) in incorporated towns of 500 inhabitants or less and within a distance of 5 miles from the 

29 corporate limits of the towns, not more than one retail beer license, whieh R10'f not bo usoEl in eonjunetion 

30 .,., ith a retail all beverages lieeAse; 
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{ii) in incorporated cities or incorporated towns of more than 500 inhabitants and not over 2,000 

2 inhabitants and within a distance of 5 miles from the corporate limits of the cities or towns, one retail beer 

3 license for every 500 inhabitants, whieh FAa'y' Rat 13e usoel iA eoAjuAetioA with retail all 13everagos lieeAses; 

4 (iii) in incorporated cities of over 2,000 inhabitants and within a distance of 5 miles from the 

5 corporate limits of the cities, four retail beer licenses for the first 2,000 inhabitants, two additional retail 

6 beer licenses for the next 2,000 inhabitants or major fraction of 2,000 inhabitants, and one additional retail 

7 beer license for every additional 2,000 inhabitants, whieh FAay not 1:ie useel in eonjunetion with retail 

8 all l:ieverages lieenses; 

9 {bl the number of the inhabitants in incorporated cities and incorporated towns, exclusive of the 

1 O number of inhabitants residing within a distance of 5 miles from the corporate limits of the cities or towns, 

11 governs the number of retail beer licenses that may be issued for use within the cities and towns and within 

12 a distance of 5 miles from the corporate limits of the cities and towns. If two or more incorporated 

13 municipalities are situated within a distance of 5 miles from each other, the total number of retail beer 

14 licenses that may be issued for use in both the incorporated municipalities and within a distance of 5 miles 

15 from their respective corporate limits must be determined on the basis of the combined populations of both 

16 municipalities and may not exceed the limitations in this section. The distance of 5 miles from the corporate 

17 limits of any incorporated city or incorporated town must be measured in a straight line from the nearest 

18 entrance of the premises proposed for licensing to the nearest corporate boundary of the city or town. 

19 (cl retail beer licenses of issue on March 7, 1947, and retail beer licenses issued under 16-4-110 

20 that are in excess of the limitations in this section are renewable, but new licenses may not be issued in 

21 violation of the limitations; 

22 (d) the limitations do not prevent the issuance of a nontransferable and nonassignable retail beer 

23 license to an enlisted persons', noncommissioned officers', or officers' club located on a state or federal 

24 military reservation on May 13, 1985, or to a post of a nationally chartered veterans' organization or a 

25 lodge of a recognized national fraternal organization if the veterans' or fraternal organization has been in 

26 existence for a period of 5 years or more prior to January 1, 1949; 

27 (el the number of retail beer licenses that the department may issue for use at premises situated 

28 outside of any incorporated city or incorporated town and outside of the area within a distance of 5 miles 

29 from the corporate limits or for use at premises situated within any unincorporated area must be determined 

30 by the department in its discretion, except that a retail beer license may not be issued for any premises so 

:-Legislative 
\,, Services 
\ !!]1,,ision 

- 2 - HB 78 



55th Legislature HB0078.02 

situated unless the department determines that the issuance of the license is required by public convenience 

2 and necessity pursuant to 16-4-203. 

3 (2) A person holding a license to sell beer for consumption on the premises at retail may apply to 

4 the department for an amendment to the license permitting the holder to sell wine as well as beer. The 

5 division may issue an amendment if it finds, on a satisfactory showing by the applicant, that the sale of 

6 wine for consumption on the premises would be supplementary to a restaurant or prepared-food business. 

7 A person holding a beer and wine beer and wine license may sell wine for consumption on or off the 

8 premises. Nonretention of the beer license, for whatever reason, means automatic loss of the wine 

9 amendment license." 

10 

11 Section 2. Section 16-4-115, MCA, is amended to read: 

12 "16-4-115. Beer and wine licenses for off-premises consumption. (1) A retail license to sell beer 

13 or table wine, or both, in the original packages for off-premises consumption may be issued only to a 

14 person, firm, or corporation that is approved by the department as □ fit and proper person, firm, or 

15 corporation qualified to sell beer or table wine, or both, and whose premises proposed for licensing are 

16 operated as a bona fide grocery store or a drugstore licensed as a pharmacy. The number of licenses that 

1 7 the department may issue is not limited by the provisions of 16-4-105 but must be determined by the 

18 department in the exercise of its sound discretion, and the department may in the exercise of its sound 

19 discretion grant or deny an application for any Stiel:\ license or suspend or revoke any license for cause. 

20 (2) Upon receipt of a completed application for a license under this section, accompanied by the 

21 necessary license fee as provided in 16-4-501, the department shall request that the department of justice 

22 make a thorough investigation of all matters relating to the application. 

23 Ql Based on the results of the investigation or in exercising its sound discretion as provided in 

24 subsection 11 ), the department shall determine whether: 

25 (al the applicant is qualified to receive a license; 

26 (bl the applicant's premises are suitable for the carrying on of the business; and 

27 (cl the requirements of this code and the rules promulgated by the department are met and 

28 complied with. 

29 ~ill License applications submitted under this section are not subject to the provisions of 

30 16-4-203 and 16-4-207. 
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f4}1fil If the premises proposed for licensing under this section are a new or remodeled structure, 

2 the department may issue a conditional license prior to completion of the premises upon reasonable 

3 evidence that the premises will be suitable for the carrying on of business as a bona fide grocery store or 

4 a drugstore licensed as a pharmacy." 

5 

Section 3. Section 16-4-203, MCA, is amended to read: 6 

7 "16-4-203. Determination of public convenience and necessity. ill An original license issued 

8 pursuant to 16-4-1 04, 16-4-201, ef 16-4-202, or 16-4-208 or the transfer of location of a an on-premises 

9 retail license may be approved only if the separtn1ent has seterrnined, upon a hearin§ held pursuant to the 

1 0 Montana Adn=1inistrati¥0 Flroeedure Act, that the issuance or transfer of the license is justified t:J~• put:Jlic 

11 eonvenienee ans neeess;,ty. If tt~ere is no 013pos;,tien ta the a1313lieation for issuanee or transfer ef the 

12 license, a hearin§ is not requires if the department does not receive the minimum number of protests 

13 required for a public convenience and necessity determination pursuant to 16-4-207, in which case the 

14 application must be regarded as a prima facie showing of public convenience and necessity and no further 

15 determination of public convenience and necessity is allowed. 

16 (2) (a) If the department receives at least the minimum number of protests required for a public 

1 7 convenience and necessity determination, as provided in 16-4-207, an application must be approved when 

18 evidence indicates that the issuance of an original license or transfer of location will materially promote the 

19 public's ability to engage in the licensed activity. 

20 (bl The issuance of an original license or a transfer of location will materially promote the public's 

21 ability to engage in the licensed activity if: 

22 Ii) the applicant's history and experience demonstrate the capacity to operate the proposed license 

23 in a lawful manner; 

24 Iii) the approval of the application for the premises at the proposed location is consistent with the 

25 public's demand or probable demand for the licensed activity that presently exists or is reasonably expected 

26 to exist within the next 5 years in the quota area where the proposed premises is located and in quota 

27 areas adjacent to the quota area where the proposed premises is located; 

28 (iii) the approval of the application for the premises at the proposed location contributes to the 

29 public's ability to participate in the licensed activity throughout the quota area where the proposed premises 

30 1s located and quota areas adjacent to the quota area where the proposed premises is located; 

legislative 
\Services 
\ __ Djvision 

- 4 - HB 78 



5 5th Legislature HB007B.02 

(iv) the approval of the application for the premises at the proposed location is consistent with 

2 adopted or pending planning, annexation, and zoning ordinances of local governments that confer or will 

3 confer Jurisdiction over business and developments such as the proposed license in the guota area where 

4 the proposed premises is located and in quota areas adjacent to the quota area where the proposed 

5 premises is located. 

6 (3) When determining whether or not an application is justified by public convenience and necessity, 

7 the department may: 

8 (al receive evidence at the public hearing specified in 16-4-207 only from the applicant, any 

9 protestors whose protests the department has accepted pursuant to 16-4-207, and any other person 

1 0 summoned or called by either a protestor or applicant; 

11 (b) find that the application is justified by public convenience and necessity if the applicant has 

12 provided substantial credible evidence as provided for in this subsection (3) that shows that the 

13 department's approval of the application will materially promote the public's ability to engage in the licensed 

14 activity. The substantial credible evidence required must include a consideration of each of the components 

15 of materially promoting the public's ability to engage in the licensed activity as provided in subsection 

16 WiliL. 

17 (41 For the purposes of this section, the following definitions apply: 

18 (a) "Confer or will confer jurisdiction" means the power or authority that a local government or an 

19 appointed subsidiary of a local government has or may obtain within 1 year from the date of the hearing 

20 to consider and adopt planning, annexation, or zoning ordinances. 

21 (bl "Licensed activity" means the purchase of alcoholic beverages for on-premises consumption in 

22 a business licensed to sell alcoholic beverages at retail for on-premises consumption and does not include 

23 any other activity that may be carried on or is supplemental to the sale of alcoholic beverages at retail for 

24 on-premises consumption such as the sale of prepared food for on-premises consumption or licensed 

25 gaming. 

26 (cl "Pending planning, annexation, and zoning ordinances" means the ordinances of a local 

27 government or an appointed subsidiary of a local government that were publicly considered within the year 

28 preceding the date of the hearing, are presently being considered, or may reasonably be expected to be 

29 considered or adopted within 1 year after the date of the hearing." 

30 
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Section 4. Section 16-4-207, MCA, is amended to read: 

2 "16-4-207. Notice of application -- investigation -- publication -- protest. 111 When an application 

3 has been filed with the department for a license to sell alcoholic beverages at retail or to transfer the 

4 location of a retail license, the department shall review the application for completeness and te, based upon 

5 review of the application and any other information supplied to the department, determine whether the 

6 applicant or the premises to be licensed meets criteria provided by law. The department may make one 

7 request for additional information necessary to complete the application. The application is considered 

8 complete when the applicant furnishes the application information requested by the department. If the 

9 applicant does not provide the additional application information within 60 days of the department's 

10 request, the department shall terminate the application and return it to the applicant with an explanation 

11 of why the application was terminated. The terminated application is not a denial, and the premises 

12 identified in the application is not subject to the provisions of 16-4-413. An applicant whose application 

13 is terminated may subsequently submit a new application. +fie When the application is complete, the 

14 department shall request that the department of justice investigate the application as provided in 1 6-4-402. 

15 If after the inYesti§ation the department does not discover a basis to deny the application within 30 days 

16 after the department requests the investigation by the department of justice, the department shall promptly 

17 publish in a newspaper of general circulation in the city, town, or county from which the application comes 

18 a notice that the applicant has made application for a retail lisense on-premises license or a transfer of 

19 location and that protests may be made against the issuanse of a lisense approval of the application te---#!e 

20 applisant by a person who has extended credit to the transferor or Q.Y residents of the county from which 

21 the application comes or adjoining Montana counties. Protests may be mailed to a named administrator in 

22 the department of revenue within 10 days after the final notice is published. Notice of application for a new 

23 license must be published once a week for 4 consecutive weeks. Notice of application for transfer of 

24 ownership or location of a license must be published once a week for 2 consecutive weeks. Notice may 

25 be substantially in the following form: 

26 NOTICE OF APPLICATION FOR RETAIL ALL-BEVERAGES LICENSE 

27 Notice is given that on the .... day of .... , 19 .. , one !name of applicant) filed an application for a 

28 retail all-beverages license with the Montana department of revenue, to be used at !describe location of 

29 premises where beverages are to be sold). A person who has extended credit to the transferor and residents 

30 of ...... counties may protest against the issi,anoe of tho lisense approval of the application. Each protestor 
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is required to mail a letter that contains in legible print the protestor's full name, mailing address, and street 

2 address. Each letter must be signed by the protestor. A protest petition bearing the names and signatures 

3 of persons opposing the approval of an application may not be considered as a protest. Protests may be 

4 mailed to .... , department of revenue, Helena, Montana, on or before the .... day of .... , 19 ... 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

Dated ................ .. Signed 

ADMINISTRATOR 

12) Each applicant shall, at the time of filing an application, pay to the department an amount 

sufficient to cover the costs of publishing the notice. 

(3) @l If the administrator receives no written protests, the department may issue or transfer the 

li€eflse approve the application without holding a public hearing. 

(b) A response to a notice of opportunity to protest an application may not be considered unless 

the response is a letter satisfying all the requirements contained in the notice in subsection ( 1). 

i£l. If the department receives sufficient written protests by a person who has extended credit to 

tho transferor or resiaents of tho eount>( from whieh tho applieation eomes or adjoining Montana counties 

that satisfy the requirements in subsection (1) against the issuaneo or transfer of the license are reeeivea, 

approval of the application, the department shall hold a public hearing as provided in subsection (4). 

(4) (a) If the department receives at least one protest but less than the number of protests required 

for a public convenience and necessity determination as specified in subsection I4)Ic), the department shall 

schedule a public hearing to be held in Helena, Montana, to determine whether the protest presents 

sufficient cause to deny the application based on the qualifications of the applicant as provided in 16-4-401 

or on the grounds for denial of an application provided for in 16-4-405, exclusive of public convenience and 

necessity. The hearing must be governed by the provisions of Title 2, chapter 4, part 6. 

lb) If the department receives the number of protests required for a public convenience and 

necessity determination as specified in subsection (4)(cl and the application is for an original license or for 

a transfer of location, the department shall schedule a public hearing to be held in the county of the 

proposed location of the license to determine whether the protest presents sufficient cause to deny the 

application based on the qualifications of the applicant as provided in 16-4-401 or on the grounds for denial 

of an application provided for in 16-4-405 including public convenience and necessity. The hearing must 

be governed by the provisions of Title 2. chapter 4, part 6. 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

(c) The minimum number of protests necessary to initiate a public hearing to determine whether an 

application satisfies the requirements for public convenience and necessity, as specified in 16-4-203, for 

the proposed premises located within a quota area described in 16-4-201 must be equal to the quota for 

all-beverages licenses determined for that quota area according to 16-4-20111 ),(2), and (51 but in no case 

less than two. The minimum number of protests determined in this manner will apply only to applications 

for either on-premises consumption beer or all-beverage licenses." 

Section 5. Section 16-4-402, MCA, is amended to read: 

"16-4-402. Application -- investigation. 11) Prior to the issuance of a license under this chapter, 

the applicant shall file with the department an application in writing, signed by the applicant and containing 

information and statements relative to the applicant and the premises where the alcoholic beverage is to 

be sold as required by the department. The application must be verified by the affidavit of the person 

making it before a person authorized to administer oaths. 

12) la) Upon receipt of a completed application for a license under this code, accompanied by the 

necessary license fee or letter of credit as provided in 16-4-501 (])If), the department shall request that the 

department of justice make a thorough investigation of all matters relating to the application. Based on the 

results of the investigation or on other information, the department shall determine whether: 

Ii) the applicant is qualified to receive a license; 

(ii) the applicant's premises are suitable for the carrying on of the business; and 

(iii) the requirements of this code and the rules promulgated by the department are met and 

complied with. 

(b) This subsection (2) does not apply to a catering endorsement provided in 16-4-111 or 

16-4-204( 2), a retail beer and wine license for off-premises consumption as provided in 16-4-11 5, or a 

special permit provided in 16-4-301. 

le) For an original license application and an application for transfer of location of a license, the 

department of justice's investigation and the department's determination under this subsection (2) must 

be completed within 90 days of the request from the department to the department of justice. If information 

is requested from the applicant by either department, the time period in this subsection (21 (cl is tolled until 

the requested information is received by the requesting department. The basis for the tolling of the deadline 

must be documented. 
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(3) Upon proof that an applicant made a false statement in any part of the original application, in 

2 any part of an annual renewal application, or in any hearing conducted pursuant to an application, the 

3 application for the license may be denied, and if issued, the license may be revoked. 

4 14) If, within :30 da•fs of reeeiving the eompleted applieation, the department finds no basis for 

5 denying the ap13lieation, the department shall 13roeoed to publish the notiee of the applieation as required 

6 by 1 e q 207. The department shall issue a conditional approval letter upon the last occurrence of either: 

7 la) completion of the investigation and determination provided for in subsection (21 if the 

8 department has not received information that would cause the department to deny the application; or 

9 (bl a final agency decision that either denies or dismisses a protest against the approval of an 

10 application pursuant to 16-4-207. 

11 15) The conditional approval letter must state the reasons upon which the future denial of the 

12 application may be based. The reasons for denial of the application after the issuance of the conditional 

13 approval letter are as follows: 

14 la) there is false or erroneous information in the application; 

15 lb) the premises are not approved by local building, health, or fire officials; 

16 le) there are physical changes to the premises that if known prior to the issuance of the conditional 

17 approval letter would have constituted grounds for the denial of the application or denial of the issuance 

18 of the conditional approval; or 

19 (d) a final decision by a court exercising jurisdiction over the matter either reverses or remands the 

20 department's final agency decision provided for in subsection (4)." 

21 

22 Section 6. Section 16-4-404, MCA, is amended to read: 

23 "16-4-404. Protest period -- contents of license -- posting -- privilege -- transfer. 11) A license may 

24 not be issued until on or after the date set in the notice for hearing protests. 

25 (2) Every license issued under this code must state the name of the person to whom it is issued, 

26 the location, by street and number or other appropriate specific description of location if no street address 

27 exists, of the premises where the business is to be carried on under the license, and other information the 

28 department considers necessary. If the licensee is a partnership or if more than one person has an interest 

29 in the business operated under the license, the names of all persons in the partnership or interested in the 

30 business must appear on the license. Every license must be posted in a conspicuous place on the premises 
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1 in which the business authorized under the license is conducted, and the license must be exhibited upon 

2 request to any authorized representative of the department or the department of justice or to any peace 

3 officer of the state of Montana. 

4 (3) A license issued under the provisions of this code is a privilege personal to the licensee named 

5 in the license and is valid until the expiration of the license unless sooner revoked or suspended. 

6 (4) A license may be transferred to the executor or administrator of the estate of a deceased 

7 licensee when the estate consists in whole or in part of the business of selling alcoholic beverages under 

8 a license. The license may descend or be disposed of with the licensed business under appropriate probate 

9 proceedings. 

1 O (5) (a) A licensee may apply to the department for a transfer of the license to different premises 

11 within the quota area if: 

12 (i) there has been major loss or damage to the licensed premises by unforeseen natural causes; 

13 (iii the lease of the licensed premises has expired; 

14 (iii) in case of rented licensed premises, there has been an eviction or increase of rent by the 

15 landlord; or 

16 (iv) the licensee has proposed removal of the license to premises that are as substantially suited for 

17 the retail alcoholic beverages business as the premises proposed to be vacated. 

18 (bl The department may, after notice and opportunity for protest, permit a transfer in the cases 

19 specified in subsection (5)(a) if it appears to the department that a transfer is required to do justice to the 

20 licensee applying for the transfer and the transfer is justified by public convenience and necessitv, pursuant 

21 to 16-4-203, unless a public convenience and necessity hearing is required by 16-4-207. The department 

22 may not allow a transfer to different premises where the sanitary, health, and service facilities are less 

23 satisfactory than facilities that exist or had existed at the premises from which the transfer is proposed to 

24 be made. 

25 (61 Upon a bona fide sale of the business operated under a license, the license may be transferred 

26 to a qualified purchaser. A transfer of a license to a person or location is not effective unless approved by 

27 the department. A licensee or transferee or proposed transferee who operates or attempts to operate under 

28 a supposedly transferred license prior to the approval of the transfer by the department, endorsed upon the 

29 license in writing, is considered to be operating without a license and the license affected may be revoked 

30 or suspended by the department. The department may, within its discretion, permit a qualified purchaser 
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to operate the business to be transferred pending final approval if there has not been a change in location 

2 and the application for transfer has been filed with the department. 

3 (7) Except as provided in 16-4-204 and subsections (2) through (6) and 1 e 4 201 of this section, 

4 a license may not be transferred or sold or used for any place of business not described in the license. A 

5 license may be subject to mortgage and other valid liens, in which event the name of the mortgagee, upon 

6 application to and approval of the department, must be endorsed on the license. Beer or wine sold to a 

7 licensee on credit pursuant to 16-3-243 or 16-3-406 does not create a lien upon a license, but a 

8 subsequent licensee has the obligation to pay for the beer or wine." 

9 

Section 7. Section 16-4-405, MCA, is amended to read: 10 

11 "16-4-405. Denial of license. ( 1 l The department may deny the issuance of a retail alcoholic 

12 beverages license if it determines that the premises proposed for licensing are off regular police beats and 

13 cannot be properly policed by local authorities. 

14 (2) A retail license may not be issued by the department for a premises situated within a zone of 

15 a city efL town, or county where the sale of alcoholic beverages is prohibited by ordinance, a certified copy 

16 of which has been filed with the department. 

17 (3) A license under this code may not be issued if the department finds from the evidence at the 

18 hearing held pursuant to 16-4-207(3) that: 

19 (a) the welfare of the people residing in the vicinity of the premises for which the license is desired 

20 will be adversely and seriously affected; 

21 (bl if required, there is not a public convenience and necessity justification pursuant to 16-4-203; 

22 (c) the applicant or the premises proposed for licensing fail to meet the eligibility or suitability 

23 criteria established by this code; 0f 

24 (d) a possible reason for denial listed in a conditional approval letter, as provided in 16-4-402. has 

25 been verified; or 

26 J.fil the purposes of this code will not be carried out by the issuance of the license." 

27 

28 NEW SECTION. Section 8. Applicability. [This act] applies to applications for the issuance or 

29 transfer of a license received on or after [the effective date of this act]. 

30 
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NEW SECTION. Section 9. Effective date. [This act] is effective July 1, 1997. 

-END-
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HOUSE BILL NO. 78 

INTRODUCED BY SIMPKINS 

HB0078.02 

4 A BILL FOR AN ACT ENTITLED: "AN ACT GENERALLY REVISING AND CLARIFYING THE LAWS 

5 GOVERNING LIQUOR LICENSES AND LICENSE ADMINISTRATION; REMOVING THE RESTRICTION ON 

6 RETAIL BEER LICENSES USED IN CONJUNCTION WITH ALL-BEVERAGES LICENSES; i;\ESTRICTING 

7 REVISING THE CONDITIONS UNDER WHICH A DETERMINATION OF PUBLIC CONVENIENCE AND 

8 NECESSITY TO THE TRANSFER OF A LICENSE TO .Ml ARE/>, OUTSIDE OF Tl-IE QUOTA ARE/\ IN WI-IICI-I 

9 THE LICENSE WAS ISSUED IS REQUIRED; REVISING LICENSE APPLICATION PROCEDURES AND THE 

10 PROCESSING OF APPLICATIONS; PROVIDING FOR CONDITIONAL APPROVAL OF A LICENSE; PROVIDING 

11 ADDITIONAL GROUNDS FOR DENYING A LICENSE; AMENDING SECTIONS 16-4-105, 16-4-115 16-4-203, 

12 16-4-207, 16-4-402, 16-4-404, AND 16-4-405, MCA; AND PROVIDING AN EFFECTIVE DATE AND AN 

13 APPLICABILITY DATE." 

14 

15 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 
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HOUSE BILL NO. 78 

INTRODUCED BY SIMPKINS 

HB0078.03 
APPROVED BY COM ON 
BUSINESS & INDUSTRY 

4 A BILL FOR AN ACT ENTITLED: "AN ACT GENERALLY REVISING AND CLARIFYING THE LAWS 

5 GOVERNING LIQUOR LICENSES AND LICENSE ADMINISTRATION; REMOVING THE RESTRICTION ON 

6 RETAIL BEER LICENSES USED IN CONJUNCTION WITH ALL-BEVERAGES LICENSES; ~leST~ICTl~JG 

7 REVISING THE CONDITIONS UNDER WHICH A DETERMINATION OF PUBLIC CONVENIENCE AND 

8 NECESSITY TO THE TRANSFER OF A LICENSE TO AN AReA OUTI.IDe Qi; Tl-lie QUOTA /\~e/\ l~J WHICH 

9 Tl-lie blCeNSe W/1,S ISSUeD IS REQUIRED; REVISING LICENSE APPLICATION PROCEDURES AND THE 

10 PROCESSING OF APPLICATIONS; PROVIDING FOR CONDITIONAL APPROVAL OF A LICENSE; PROVIDING 

11 ADDITIONAL GROUNDS FOR DENYiNG A LICENSE; AMENDING SECTIONS 16-4-105, 16-4-115 16-4-203, 

12 16-4-207, 16-4-402, 16-4-404, AND 16-4-405, MCA; AND PROVIDING AN EFFECTIVE DATE AND AN 

13 APPLICABILITY DA TE." 

14 

15 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

16 (Refer to Introduced Bill) 

1 7 Strike everything after the enacting clause and insert: 

Section 1. Section 16-4-105, MCA, is amended to read: 

18 

19 

20 "16-4-105. Limit on retail beer licenses -- wine license amendments off p,emieee eoneum1Hion. 

21 (1) Except as otherwise provided by law, a license to sell beer at retail or beer and wine at retail, in 

22 accordance with the provisions of this code and the rules of the department, may be issued to any person, 

23 firm, or corporation that is approved by the department as a fit and proper person, firm, or corporation 

24 qualified to sell beer, except that: 

25 (a) the number of retail beer licenses that the department may issue for premises situated within 

26 incorporated cities and incorporated towns and within a distance of 5 miles from the corporate limits of the 

27 cities and towns must be determined on the basis of population prescribed in 16-4-502 as follows: 

28 (i) in incorporated towns of 500 inhabitants or less and within a distance of 5 miles from the 

29 corporate limits of the towns, not more than one retail beer license, wl=iiol=i r:nay not 13e YseEi in oenj1c1notien 

30 •uitl:i a retail all 13eYerages lioenso; 
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(ii) in incorporated cities or incorporated towns of more than 500 inhabitants and not over 2,000 

2 inhabitants and within a distance of 5 miles from the corporate limits of the cities or towns, one retail beer 

3 license for every 500 inhabitants, whioh R1a 1,1 Rot BO 1,1009 iR 00Rj1,1RotioR 1A1ith rntail all Bo11ora9os liooRsos; 

4 (iii) in incorporated cities of over 2,000 inhabitants and within a distance of 5 miles from the 

5 corporate limits of the cities, four retail beer licenses for the first 2,000 inhabitants, two additional retail 

6 beer licenses for the next 2,000 inhabitants or major fraction of 2,000 inhabitants, and one additional retail 

7 beer license for every additional 2,000 inhabitants, whioh R1a,1 Rot BO 1,1009 iR 00Rj1,1RotioR with rotail 

8 all B01IOF8!j06 lioOR606; 

9 (b) the number of the inhabitants in incorporated cities and incorporated towns, exclusive of the 

1 O number of inhabitants residing within a distance of 5 miles from the corporate limits of the cities or towns, 

11 governs the number of retail beer licenses that may be issued for use within the cities and towns and within 

12 a distance of 5 miles from the corporate limits of the cities and towns. If two or more incorporated 

13 municipalities are situated within a distance of 5 miles from each other, the total number of retail beer 

14 licenses that may be issued for use in both the incorporated municipalities and within a distance of 5 miles 

15 from their respective corporate limits must be determined on the basis of the combined populations of both 

16 municipalities and may not exceed the limitations in this section. The distance of 5 miles from the corporate 

17 limits of any incorporated city or incorporated town must be measured in a straight line from the nearest 

18 entrance of the premises proposed for licensing to the nearest corporate boundary of the city or town. 

19 (c) retail beer licenses of issue on March 7, 194 7, and retail beer licenses issued under 16-4-11 O 

20 that are in excess of the limitations in this section are renewable, but new licenses may not be issued in 

21 violation of the limitations; 

22 (d) the limitations do not prevent the issuance of a nontransferable and nonassignable retail beer 

23 license to an enlisted persons', noncommissioned officers', or officers' club located on a state or federal 

24 military reservation on May 13, 1985, or to a post of a nationally chartered veterans' organization or a 

25 lodge of a recognized national fraternal organization if the veterans' or fraternal organization has been in 

26 existence for a period of 5 years or more prior to January 1, 1949; 

27 (e) the number of retail beer licenses that the department may issue for use at premises situated 

28 outside of any incorporated city or incorporated town and outside of the area within a distance of 5 miles 

29 from the corporate limits or for use at premises situated within any unincorporated area must be determined 

30 by the department in its discretion, except that a retail beer license may not be issued for any premises so 
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situated unless the department determines that the issuance of the license is required by public convenience 

2 and necessity pursuant to 16-4-203. 

3 12) A person holding a license to sell beer for consumption on the premises at retail may apply to 

4 the department for an amendment to the license permitting the holder to sell wine as well as beer. The 

5 division may issue an amendment if it finds, on a satisfactory showing by the applicant, that the sale of 

6 wine for consumption on the premises would be supplementary to a restaurant or prepared-food business. 

7 A person holding a seer 81'18 wiRe beer and wine license may sell wine for consumption on or off the 

8 premises. Nonretention of the beer license, for whatever reason, means automatic loss of the wine 

9 amendment license." 

10 

11 Section 2. Section 16-4-115, MCA, is amended to read: 

12 "16-4-115. Beer and wine licenses for off-premises consumption. ( 1) A retail license to sell beer 

13 or table wine, or both, in the original packages for off-premises consumption may be issued only to a 

14 person, firm, or corporation that is approved by the department as a fit 81'18 propor person, firm, or 

15 corporation qualified to sell beer or table wine, or both, and whose premises proposed for licensing are 

16 operated as a bona fide grocery store or a drugstore licensed as a pharmacy. The number of licenses that 

17 the department may issue is not limited by the provisions of 16-4-105 but must be determined by the 

18 department in the exercise of its sound discretion, and the department may in the exercise of its sound 

19 discretion grant or deny an application for any &HGR license or suspend or revoke any license for cause. 

20 (2) Upon receipt of a completed application for a license under this section, accompanied by the 

21 necessary license fee as provided in 16-4-501, the department shall request that the department of justice 

22 make a thorough investigation of all matters relating to the application. 

23 @ Based on the results of the investigation or in exercising its sound discretion as provided in 

24 subsection ( 1 l, the department shall determine whether: 

25 (a) the applicant is qualified to receive a license; 

26 (b) the applicant's premises are suitable for the carrying on of the business; and 

27 (c) the requirements of this code and the rules promulgated by the department are met and 

28 complied with. 

29 ~ill License applications submitted under this section are not subject to the provisions of 

30 16-4-203 and 16-4-207. 
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1 {4-}l.fil If the premises proposed for licensing under this section are a new or remodeled structure, 

2 the department may issue a conditional license prior to completion of the premises upon reasonable 

3 evidence that the premises will be suitable for the carrying on of business as a bona fide grocery store or 

4 a drugstore licensed as a pharmacy." 

5 

6 Section 3. Section 16-4-203, MCA, is amended to read: 

7 "16-4-203.· Determination of public convenience and necessity. ill An original license issued 

8 pursuant to 16-4-104, 16-4-201, 9f 16-4-202, or 16-4-208 or the transfer of location of a an on-premises 

9 retail license may be approved oRI¥ if tho e013c1rtff10Rt haG e0t0rffiiR0e, 1,1130A a hec1riA§ helEI 131,1rs1c1aRt to the 

1 O MoRtaRa I) SffiiRistrative ProoeE11,1re l\ot, that the iss1c1aRGB or traRsfar of the lioaRse is j1c1stifi0s sy 131,1slio 

11 oeR','BRieRoe aRs Aeoessit','. If there is RO 01313ositioR to the a1313lioatioR for iss1c1c1Ro0 or HaRsfer of tho 

1 2 lisoRse, a heariR§ is Rat reE11c1iraa if the department does not receive the minimum number of protests 

13 required for a public convenience and necessity determination pursuant to 16-4-207, in which case the 

14 application must be regarded as a prima facie showing of public convenience and necessity and no further 

15 determination of public convenience and necessity is allowed. 

16 (2) (a) If the department receives at least the minimum number of protests required for a public 

1 7 convenience and necessity determination, as provided in 16-4-207, an application must be approved when 

18 evidence indicates that the issuance of an original license or transfer of location will materially promote the 

19 public's ability to engage in the licensed activity. 

20 (bl The issuance of an original license or a transfer of location will materially promote the public's 

21 ability to engage in the licensed activity if: 

22 (ii the applicant's history and experience demonstrate the capacity to operate the proposed license 

23 in a lawful manner: 

24 (ii) the approval of the application for the premises at the proposed location is consistent with the 

25 public's demand or probable demand for the licensed activity that presently exists or is reasonably expected 

26 to exist within the next 5 years in the quota area where the proposed premises is located and in quota 

27 areas adjacent to the quota area where the proposed premises is located: 

28 (iii) the approval of the application for the premises at the proposed location contributes to the 

29 public's ability to participate in the licensed activity throughout the quota area where the proposed premises 

30 is located and quota areas adjacent to the quota area where the proposed premises is located; 
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1 (iv) the approval of the application for the premises at the proposed location is consistent with 

2 adopted or pending planning, annexation, and zoning ordinances of local governments that confer or will 

3 confer iurisdiction over business and developments such as the proposed license in the quota area where 

4 the proposed premises is located and in quota areas adjacent to the quota area where the proposed 

5 premises is located. 

6 (3) When determining whether or not an application is justified by public convenience and necessity, 

7 the department may: 

8 (al receive evidence at the public hearing specified in 16-4-207 only from the applicant, any 

9 protesters whose protests the department has accepted pursuant to 16-4-207, and any other person 

10 summoned or called by either a protester or applicant; 

11 (bl find that the application is justified by public convenience and necessity if the applicant has 

1 2 provided substantial credible evidence as provided for in this subsection (31 that shows that the 

13 department's approval of the application will materially promote the public's ability to engage in the licensed 

14 activity. The substantial credible evidence required must include a consideration of each of the components 

15 of materially promoting the public's ability to engage in the licensed activity as provided in subsection 

1 6 J2.l.J.hL. 

17 (41 For the purposes of this section. the following definitions apply: 

18 (al "Confer or will confer jurisdiction" means the power or authority that a local government or an 

19 appointed subsidiary of a local government has or may obtain within 1 year from the date of the hearing 

20 to consider and adopt planning, annexation, or zoning ordinances. 

21 (bl "Licensed activity" means the purchase of alcoholic beverages for on-premises consumption in 

22 a business licensed to sell alcoholic beverages at retail for on-premises consumption and does not include 

23 any other activity that may be carried on or is supplemental to the sale of alcoholic beverages at retail for 

24 on-premises consumption such as the sale of prepared food for on-premises consumption or licensed 

25 gaming. 

26 (cl "Pending planning, annexation, and zoning ordinances" means the ordinances of a local 

27 government or an appointed subsidiary of a local government that were publicly considered-within the year 

28 preceding the date of the hearing. are presently being considered, or may reasonably be expected to be 

29 considered or adopted within 1 year after the date of the hearing." 

30 
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Section 4. Section 16-4-207, MCA, is amended to read: 

2 "16-4-207. Notice of application -- investigation -- publication -- protest. ( 1 } When an application 

3 has been filed with the department for a license to sell alcoholic beverages at retail or to transfer the 

4 location of a retail license, the department shall review the application for completeness and te, based upon 

5 review of the application and any other information supplied to the department, determine whether the 

6 applicant or the premises to be licensed meets criteria provided by law. The department may make one 

7 request for additional information necessary to complete the application. The application is considered 

8 complete when the applicant furnishes the application information requested by the department. If the 

9 applicant does not provide the additional application information within 60 days of the department's 

10 request, the department shall terminate the application and return it to the applicant with an explanation 

11 of why the application was terminated. The terminated application is not a denial, and the premises 

12 identified in the application is not subject to the provisions of 16-4-413. An applicant whose application 

13 is terminated may subsequently submit a new application. +M When the application is complete, the 

14 department shall request that the department of justice investigate the application as provided in 16-4-402. 

1 5 If after tl:ie in,,esti9atien the department does not discover a basis to deny the application within 30 days 

16 after the department requests the investigation by the department of justice, the department shall iJFOR'IJHly 

17 publish in a newspaper of general circulation in the city, town, or county from which the application comes 

18 a notice that the applicant has made application for a retail lioense on-premises license or a transfer of 

19 location and that protests may be made against the issuanse ef a lioonso approval of the application ~ 

20 a1313lisant by a person who has extended credit to the transferor or QY. residents of the county from which 

21 the application comes or adjoining Montana counties. Protests may be mailed to a named administrator in 

22 the department of revenue within 10 days after the final notice is published. Notice of application for a new 

23 license must be published once a week for 4 consecutive weeks. Notice of application for transfer of 

24 ownership or location of a license must be published once a week for 2 consecutive weeks. Notice may 

25 be substantially in the following form: 

26 NOTICE OF APPLICATION FOR RETAIL ALL-BEVERAGES LICENSE 

27 Notice is given that on the .... day of .... , 19 .. , one (name of applicant} filed an application for a 

28 retail all-beverages license with the Montana department of revenue, to be used at (describe location of 

29 premises where beverages are to be sold). A person who has extended credit to the transferor and residents 

30 of ...... counties may protest against the issuanso ef tl:lo lisonso approval of the application. Each protester 
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1 is required to mail a letter that contains in legible print the protestor's full name, mailing address, and street 

2 address. Each letter must be signed by the protestor. A protest petition bearing the names and signatures 

3 of persons opposing the approval of an application may not be considered as a protest. Protests may be 

4 mailed to .... , department of revenue, Helena, Montana, on or before the .... day of .... , 19 ... 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

Dated ................ .. Signed 

ADMINISTRATOR 

(2) Each applicant shall, at the time of filing an application, pay to the department an amount 

sufficient to cover the costs of publishing the notice. 

(3) 1fil If the administrator receives no written protests, the department may issue er transfer the 

HGefl66 approve the application without holding a public hearing. 

(bl A response to a notice of opportunity to protest an application may not be considered unless 

the response is a letter satisfying all the requirements contained in the notice in subsection ( 1). 

j.Q)_ If the department receives sufficient written protests B;' a f)ersen whe has extenses sresit te 

the transferer er residents of the sounty from whish the af)f)lisation somes or adj0inin9 Montana seunties 

that satisfy the requirements in subsection ( 1) against the issuanse or transfer of the Ii sense are reseived, 

approval of the application, the department shall hold a public hearing as provided in subsection (4). 

(4) (al If the department receives at least one protest but less than the number of protests required 

for a public convenience and necessity determination as specified in subsection (4l{c), the department shall 

schedule a public hearing to be held in Helena, Montana, to determine whether the protest presents 

sufficient cause to deny the application based on the qualifications of the applicant as provided in 16-4-401 

or on the grounds for denial of an application provided for in 16-4-405, exclusive of public convenience and 

necessity. The hearing must be governed by the provisions of Title 2, chapter 4, part 6. 

(b) If the department receives the number of protests required for a public convenience and 

necessity determination as specified in subsection (4)(c) and the application is for an original license or for 

a transfer of location, the department shall schedule a public hearing to be held in the county of the 

proposed location of the license to determine whether the protest presents sufficient cause to deny the 

application based on the qualifications of the applicant as provided in 16-4-401 or on the grounds for denial 

of an application provided for in 16-4-405 including public convenience and necessity. The hearing must 

be governed by the provisions of Title 2, chapter 4, part 6. 
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(cl The minimum number of protests necessary to initiate a public hearing to determine whether an 

2 application satisfies the requirements for public convenience and necessity. as specified in 16-4-203. for 

3 the proposed premises located within a quota area described in 16-4-201 must be 0at1al ta 50% OF the 

4 quota for all-beverages licenses determined for that quota area according to 16-4-201 {1),(2). and {5) but 

5 in no case less than two. The minimum number of protests determined in this manner will apply only to 

6 applications for either on-premises consumption beer or all-beverage licenses." 

7 

8 Section 5. Section 16-4-402, MCA, is amended to read: 

9 "16-4-402. Application -- investigation. ( 1) Prior to the issuance of a license under this chapter, 

10 the applicant shall file with the department an application in writing, signed by the applicant and containing 

11 information and statements relative to the applicant and the premises where the alcoholic beverage is to 

12 be sold as required by the department. The application must be verified by the affidavit of the person 

13 making it before a person authorized to administer oaths. 

14 (2) (al Upon receipt of a completed application for a license under this code, accompanied by the 

1 5 necessary license tee or letter of credit as provided in 16-4-501 ( 7) (fl, the department shall request that the 

16 department of justice make a thorough investigation of all matters relating to the application. Based on the 

17 results of the investigation or on other information, the department shall determine whether: 

18 Ii) the applicant is qualified to receive a license; 

19 (ii) the applicant's premises are suitable for the carrying on of the business; and 

20 (iii) the requirements of this code and the rules promulgated by the department are met and 

21 complied with. 

22 (b) This subsection (2) does not apply to a catering endorsement provided in 16-4-111 or 

23 16-4-204(2). a retail beer and wine license tor oft-premises consumption as provided in 16-4-115, or a 

24 special permit provided in 16-4-301. 

25 {cl For an original license application and an application for transfer of location of a license, the 

26 department of justice's investigation and the department's determination under this subsection (2) must 

27 be completed within 90 days of the request from the department to the department of justice. It information 

28 is requested from the applicant by either department, the time period in this subsection {2)(c) is tolled until 

29 the requested information is received by the requesting department. The basis for the tolling of the deadline 

30 must be documented. 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

(31 Upon proof that an applicant made a false statement in any part of the original application, in 

any part of an annual renewal application, or in any hearing conducted pursuant to an application, the 

application for the license may be denied, and if issued, the license may be revoked. 

(41 If, within 3G aa•(s of reseivin§ tl=le GOFRflletea af)f)lisation, tl=le aef)artFRent fines ne basis for 

aen~•in!J tl=le Jflfllisation, the aef)artFRent sl=lall flFeGeea te flUblish tl=le netise ef tl=le 8flfllisation as requires 

by 1€i 4 2G7. The department shall issue a conditional approval letter upon the last occurrence of either: 

(a) completion of the investigation and determination provided for in subsection 12) if the 

department has not received information that would cause the department to deny the application; or 

(bl a final agency decision that either denies or dismisses a protest against the approval of an 

application pursuant to 16-4-207. 

15) The conditional approval letter must state the reasons upon which the future denial of the 

application may be based. The reasons for denial of the application after the issuance of the conditional 

approval letter are as follows: 

(al there is false or erroneous information in the application; 

(bl the premises are not approved by local building, health, or fire officials; 

(cl there are physical changes to the premises that if known prior to the issuance of the conditional 

approval letter would have constituted grounds for the denial of the application or denial of the issuance 

of the conditional approval; or 

(dl a final decision by a court exercising jurisdiction over the matter either reverses or remands the 

department's final agency decision provided for in subsection (4)." 

22 Section 6. Section 16-4-404, MCA, is amended to read: 

23 "16-4-404. Protest period -- contents of license -- posting -- privilege -- transfer. ( 1) A license may 

24 not be issued until on or after the date set in the notice for hearing protests. 

25 (2) Every license issued under this code must state the name of the person to whom it is issued, 

26 the location, by street and number or other appropriate specific description of location if no street address 

27 exists, of the premises where the business is to be carried on under the license, and other information the 

28 department considers necessary. If the licensee is a partnership or if more than one person has an interest 

29 in the business operated under the license, the names of all persons in the partnership or interested in the 

30 business must appear on the license. Every license must be posted in a conspicuous place on the premises 

\

. Legislalive 
Services 
'2-jvision 

- 9 - HB 78 



55th Legislature HB0078.03 

in which the business authorized under the license is conducted, and the license must be exhibited upon 

2 request to any authorized representative of the department or the department of justice or to any peace 

3 officer of the state of Montana. 

4 13) A license issued under the provisions of this code is a privilege personal to the licensee named 

5 in the license and is valid until the expiration of the license unless sooner revoked or suspended. 

6 14) A license may be transferred to the executor or administrator of the estate of a deceased 

7 licensee when the estate consists in whole or in part of the business of selling alcoholic beverages under 

8 a license. The license may descend or be disposed of with the licensed business under appropriate probate 

9 proceedings. 

1 0 15) la) A licensee may apply to the department for a transfer of the license to different premises 

11 within the quota area if: 

12 (i) there has been major loss or damage to the licensed premises by unforeseen natural causes; 

13 (ii) the lease of the licensed premises has expired; 

14 (iii) in case of rented licensed premises, there has been an eviction or increase of rent by the 

15 landlord; or 

16 (iv) the licensee has proposed removal of the license to premises that are as substantially suited for 

17 the retail alcoholic beverages business as the premises proposed to be vacated. 

18 (b) The department may, after notice and opportunity for protest, permit a transfer in the cases 

19 specified in subsection (5)(a) if it appears to the department that a transfer is required to do justice to the 

20 licensee applying for the transfer and the transfer is justified by public convenience and necessity, pursuant 

21 to 16-4-203, unless a public convenience and necessity hearing is required by 16-4-207. The department 

22 may not allow a transfer to different premises where the sanitary, health, and service facilities are less 

23 satisfactory than facilities that exist or had existed at the premises from which the transfer is proposed to 

24 be made. 

25 (6) Upon a bona fide sale of the business operated under a license, the license may be transferred 

26 to a qualified purchaser. A transfer of a license to a person or location is not effective unless approved by 

27 the department. A licensee or transferee or proposed transferee who operates or attempts to operate under 

28 a supposedly transferred license prior to the approval of the transfer by the department, endorsed upon the 

29 license in writing, is considered to be operating without a license and the license affected may be revoked 

30 or suspended by the department. The department may, within its discretion, permit a qualified purchaser 
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to operate the business to be transferred pending final approval if there has not been a change in location 

2 and the application for transfer has been filed with the department. 

3 (7) Except as provided in 16-4-204 and subsections (2) through (6) ans 1 €i 4 204 of this section, 

4 a license may not be transferred or sold or used for any place of business not described in the license. A 

5 license may be subject to mortgage and other valid liens, in which event the name of the mortgagee, upon 

6 application to and approval of the department, must be endorsed on the license. Beer or wine sold to a 

7 licensee on credit pursuant to 16-3-243 or 16-3-406 does not .create a lien upon a license, but a 

8 subsequent licensee has the obligation to pay for the beer or wine." 

Section 7. Section 16-4-405, MCA, is amended to read: 

9 

10 

11 "16-4-405. Denial of license. ( 1) The department may deny the issuance of a retail alcoholic 

12 beverages license if it determines that the premises proposed for licensing are off regular police beats and 

13 cannot be properly policed by local authorities. 

14 (2) A retail license may not be issued by the department for a premises situated within a zone of 

15 a city 91'L town, or county where the sale of alcoholic beverages is prohibited by ordinance, a certified copy 

1 6 of which has been filed with the department. 

17 (3) A license under this code may not be issued if the department finds from the evidence at the 

18 hearing held pursuant to 16-4-207(3) that: 

19 (a) the welfare of the people residing in the vicinity of the premises for which the license is desired 

20 will be adversely and seriously affected; 

21 (bl if required, there is not a public convenience and necessity justification pursuant to 16-4-203; 

22 le) the applicant or the premises proposed for licensing fail to meet the eligibility or suitability 

23 criteria established by this code; 9f 

24 (d) a possible reason for denial listed in a conditional approval letter, as provided in 16-4-402, has 

25 been verified: or 

26 ifil the purposes of this code will not be carried out by the issuance of the license." 

27 

28 NEW SECTION. Section 8. Applicability. [This act] applies to applications for the issuance or 

29 transfer of a license received on or after [the effective date of this act). 

30 

\
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NEW SECTION. Section 9. Effective date. [This act] is effective July 1, 1997. 

-END-

i Legislalive 
) S-ervlces 
"\!!jvision 

- 12 -

HB0078.03 

HB 78 



55th Legislature 

2 
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HOUSE BILL NO. 78 

INTRODUCED BY SIMPKINS 

HB0078.04 

4 A BILL FOR AN ACT ENTITLED: "AN ACT GENERALLY REVISING AND CLARIFYING THE LAWS 

5 GOVERNING LIQUOR LICENSES AND LICENSE ADMINISTRATION; REMOVING THE RESTRICTION ON 

6 RETAIL BEER LICENSES USED IN CONJUNCTION WITH ALL-BEVERAGES LICENSES; RESTRICTl~lG 

7 REVISING THE CONDITIONS UNDER WHICH A DETERMINATION OF PUBLIC CONVENIENCE AND 

8 NECESSITY TO THE TRANSFER OF A LICENSE TO AN /I.RE/\ OUTSIDE OF THE QUOT.". /\REA IN WHICH 

9 THe LICHJSE WAS ISSUED IS REQUIRED; REVISING LICENSE APPLICATION PROCEDURES AND THE 

10 PROCESSING OF APPLICATIONS; PROVIDING FOR CONDITIONAL APPROVAL OF A LICENSE; PROVIDING 

11 ADDITIONAL GROUNDS FOR DENYING A LICENSE; REVISING SPECIAL PERMIT FEES; AMENDING 

12 SECTIONS 16-4-105, 16-4-115, 16-4-203, 16-4-207, 16-4-402, 16-4-404, Af>ID 16-4-405, AND 16-4-501, 

13 MCA; AND PROVIDING AN EFFECTIVE DATE AND AN APPLICABILITY DATE." 

14 

15 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

16 (Refer to Introduced Bill) 

17 Strike everything after the enacting clause and insert: 

Section 1. Section 16-4-105, MCA, is amended to read: 

18 

19 

20 "16-4-105. Limit on retail beer licenses -- wine license amendments eff premises sensumption. 

21 (1) Except as otherwise provided by law, a license to sell beer at retail or beer and wine at retail, in 

22 accordance with the provisions of this code and the rules of the department, may be issued to any person, 

23 firm, or corporation that is approved by the department as a fit ans proper person, firm, or corporation 

24 qualified to sell beer, except that: 

25 (a) the number of retail beer licenses that the department may issue for premises situated within 

26 incorporated cities and incorporated towns and within a distance of 5 miles from the corporate limits of the 

27 cities and towns must be determined on the basis of population prescribed in 16-4-502 as follows: 

28 (i) in incorporated towns of 500 inhabitants or less and within a distance of 5 miles from the 

29 corporate limits of the towns, not more than one retail beer license, whish ~av not se uses in sonjunstion 

30 with a retail all se>'era€jBS lis0ns0; 
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(ii) in incorporated cities or incorporated towns of more than 500 inhabitants and not over 2,000 

2 inhabitants and within a distance of 5 miles from the corporate limits of the cities or towns, one retail beer 

3 license for every 500 inhabitants, l"hish r:nav not so used in oonjunotion with retail all sovoragos lisonsas; 

4 (iii} in incorporated cities of over 2,000 inhabitants and within a distance of 5 miles from the 

5 corporate limits of the cities, four retail beer licenses for the first 2,000 inhabitants, two additional retail 

6 beer licenses tor the next 2,000 inhabitants or major fraction of 2,000 inhabitants, and one additional retail 

7 beer license for every additional 2,000 inhabitants, whioh r:na•r not so used in senjunstien with retail 

8 all 0e,1eragos lioonsos; 

9 (b) the number of the inhabitants in incorporated cities and incorporated towns, exclusive of the 

1 0 number of inhabitants residing within a distance of 5 miles from the corporate limits of the cities or towns, 

11 governs the number of retail beer licenses that may be issued for use within the cities and towns and within 

12 a distance of 5 miles from the corporate limits of the cities and towns. If two or more incorporated 

13 municipalities are situated within a distance of 5 miles from each other, the total number of retail beer 

14 licenses that may be issued for use in both the incorporated municipalities and within a distance of 5 miles 

15 from their respective corporate limits must be determined on the basis of the combined populations of both 

16 municipalities and may not exceed the limitations in this section. The distance of 5 miles from the corporate 

17 limits of any incorporated city or incorporated town must be measured in a straight line from the nearest 

18 entrance of the premises proposed for licensing to the nearest corporate boundary of the city or town. 

19 (c) retail beer licenses of issue on March 7, 194 7, and retail beer licenses issued under 16-4-110 

20 that are in excess of the limitations in this section are renewable, but new licenses may not be issued in 

21 violation of the limitations; 

22 (d) the limitations do not prevent the issuance of a nontransferable and nonassignable retail beer 

23 license to an enlisted persons', noncommissioned officers', or officers' club located on a state or federal 

24 military reservation on May 13, 1985, or to a post of a nationally chartered veterans' organization or a 

25 lodge of a recognized national fraternal organization if the veterans' or fraternal organization has been in 

26 existence for a period of 5 years or more prior to January 1, 1949; 

27 (e) the number of retail beer licenses that the department may issue for use at premises situated 

28 outside of any incorporated city or incorporated town and outside of the area within a distance of 5 miles 

29 from the corporate limits or for use at premises situated within any unincorporated area must be determined 

30 by the department in its discretion, except that a retail beer license may not be issued for any premises so 
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1 situated unless the department determines that the issuance of the license is required by public convenience 

2 and necessity pursuant to 16-4-203. 

3 12) A person holding a license to sell beer for consumption on the premises at retail may apply to 

4 the department for an amendment to the license permitting the holder to sell wine as well as beer. The 

5 division may issue an amendment if it finds, on a satisfactory showing by the applicant, that the sale of 

6 wine for consumption on the premises would be supplementary to a restaurant or prepared-food business. 

7 A person holding a b00r and wins beer and wine license may sell wine for consumption on or off the 

8 premises. Nonretention of the beer license, for whatever reason, means automatic loss of the wine 

9 amendment license." 

Section 2. Section 16-4-115, MCA, is amended to read: 

10 

11 

12 "16-4-115. Beer and wine licenses for off-premises consumption. ( 1) A retail license to sell beer 

13 or table wine, or both, in the original packages for off-premises consumption may be issued only to a 

14 person, firm, or corporation that is approved by the department as a fit ans proper person, firm, or 

15 corporation qualified to sell beer or table wine, or both, and whose premises proposed for licensing are 

16 operated as a bona fide grocery store or a drugstore licensed as a pharmacy. The number of licenses that 

1 7 the department may issue is not limited by the provisions of 16-4-105 but must be determined by the 

18 department in the exercise of its sound discretion, and the department may in the exercise of its sound 

19 discretion grant or deny an application for any 6tlGfl license or suspend or revoke any license for cause. 

20 (2) Upon receipt of a completed application for a license under this section, accompanied by the 

21 necessary license fee as provided in 16-4-501, the department shall request that the department of justice 

22 make a thorough investigation of all matters relating to the application. 

23 .Ql Based on the results of the investigation or in exercising its sound discretion as provided in 

24 subsection ( 1 ), the department shall determine whether: 

25 (a) the applicant is qualified to receive a license; 

26 (bl the applicant's premises are suitable for the carrying on of the business; and 

27 (c) the requirements of this code and the rules promulgated by the department are met and 

28 complied with. 

29 hltlli License applications submitted under this section are not subject to the provisions of 

30 16-4-203 and 16-4-207. 
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t4+.lfil If the premises proposed for licensing under this section are a new or remodeled structure, 

2 the department may issue a conditional license prior to completion of the premises upon reasonable 

3 evidence that the premises will be suitable for the carrying on of business as a bona fide grocery store or 

4 a drugstore licensed as a pharmacy." 

Section 3. Section 16-4-203, MCA, is amended to read: 

5 

6 

7 "16-4-203. Determination of public convenience and necessity. ill An original license issued 

8 pursuant to 16-4-104, 16-4-201, Gf 16-4-202, or 16-4-208 or the transfer of location of a an on-premises 

9 retail license may be approved enlv if the Elopartn=iont has EloterrninoEI, 1c1pon a hearing helEI p1c1rsuant to tho 

1 0 Montana /\Eln=iinistrativo ProsoElmo /\st, that tho iss1c1anso or transfer ef tho lisonso is j1c1stifi0EI b~• peiblio 

11 sen,,enionse anEI nosossit.,,. If there is ne eppesitien to the applisatien fer iss1c1anso er transtor of tho 

12 lisonso, a hearing is net roq1c1iroEI if the department does not receive the minimum number of protests 

13 required for a public convenience and necessity determination pursuant to 16-4-207, in which case the 

14 application must be regarded as a prima facie showing of public convenience and necessity and no further 

1 5 determination of public convenience and necessity is allowed. 

16 (2) (a) If the department receives at least the minimum number of protests required for a public 

17 convenience and necessity determination, as provided in 16-4-207, an application must be approved when 

18 evidence indicates that the issuance of an original license or transfer of location will materially promote the 

19 public's ability to engage in the licensed activity. 

20 (b) The issuance of an original license or a transfer of location will materially promote the public's 

21 ability to engage in the licensed activity if: 

22 (i) the applicant's history and experience demonstrate the capacity to operate the proposed license 

23 in a lawful manner; 

24 (ii) the approval of the application for the premises at the proposed location is consistent with the 

25 public's demand or probable demand for the licensed activity that presently exists or is reasonably expected 

26 to exist within the next 5 years in the quota area where the proposed premises is located and in quota 

27 areas adjacent to the quota area where the proposed premises is located; 

28 (iii) the approval of the application for the premises at the proposed location contributes to the 

29 public's ability to participate in the licensed activity throughout the quota area where the proposed premises 

30 is located and quota areas adjacent to the quota area where the proposed premises is located; 
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1 (iv) the approval of the application for the premises at the proposed location is consistent with 

2 adopted or pending planning, annexation, and zoning ordinances of local governments that confer or will 

3 confer iurisdiction over business and developments such as the proposed license in the quota area where 

4 the proposed premises is located and in quota areas adjacent to the quota area where the proposed 

5 premises is located; 

6 (V) THE APPROVAL OF THE APPLICATION WILL NOT HAVE AN ADVERSE IMPACT ON THE AREA 

7 TO BE SERVED; 

8 (VI) THE APPROVAL OF THE APPLICATION WILL NOT HAVE A NEGATIVE IMPACT ON EXISTING 

9 LICENSEES. 

10 (3) When determining whether or not an application is justified by public convenience and necessity, 

11 the department may: 

12 (a) receive evidence at the public hearing specified in 16-4-207 only from the applicant, any 

1 3 protestors whose protests the department has accepted pursuant to 16-4-207, and any other person 

14 summoned or called by either a protestor or applicant; 

15 lb) find that the application is justified by public convenience and necessity if the applicant has 

16 provided substantial credible evidence as provided for in this subsection ( 3) that shows that the 

17 department's approval of the application will materially promote the public's ability to engage in the licensed 

18 activity. The substantial credible evidence required must include a consideration of each of the components 

19 of materially promoting the public's ability to engage in the licensed activity as provided in subsection 

20 J1J.lliL 

21 (4) For the purposes of this section, the following definitions apply: 

22 (a) "Confer or will confer jurisdiction" means the power or authority that a local government or an 

23 appointed subsidiary of a local government has or may obtain within 1 year from the date of the hearing 

24 to consider and adopt planning, annexation, or zoning ordinances. 

25 (bl "Licensed activity" means the purchase of alcoholic beverages for on-premises consumption in 

26 a business licensed to sell alcoholic beverages at retail for on-premises consumption and dees net insh,ide 

27 any other astivity that may 130 sarriod on or is s1c1pplemental ta the sale ot alsoholis 13everaaes at retail for 

28 on premises sensumption sush as the sale ot preaared too!J for on arornises sonsurnatien er lisensed 

29 gamina. 

30 (cl "Pending planning, annexation. and zoning ordinances" means the ordinances of a local 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

government or an appointed subsidiary of a local government that were publicly considered within the year 

preceding the date of the hearing, OR are presently being considered, or FRay rs;1sonaely ea mo;isstsd to 

130 sonsiElorss or asoptss within 1 yoar aftor tho etato of tho hoarina." 

Section 4. Section 16-4-207, MCA, is amended to read: 

"16-4-207. Notice of application -- investigation •·publication•· protest. 11) When an application 

has been filed with the department for a license to sell alcoholic beverages at retail or to transfer the 

location of a retail license, the department shall review the application for completeness and te, based upon 

review of the application and any other information supplied to the department, determine whether the 

applicant or the premises to be licensed meets criteria provided by law. The department may make one 

request for additional information necessary to complete the application. The application is considered 

complete when the applicant furnishes the application information requested by the department. if the 

applicant does not provide the additional application information within 60 days of the department's 

request, the department shall terminate the application and return it to the applicant with an explanation 

of why the application was terminated. The terminated application is not a denial, and the premises 

identified in the application is not subject to the provisions of 16-4-413. An applicant whose application 

is terminated may subsequently submit a new application. +-M When the application is complete, the 

department shall request that the department of justice investigate the application as provided in 16-4-402. 

If after tho investigation the department does not discover a basis to deny the application within 30 days 

after the department requests the investigation by the department of iustice, the department shall proFRptly 

publish in a newspaper of general circulation in the city, town, or county from which the application comes 

a notice that the applicant has made application for a retail lisense on-premises license or a transfer of 

location and that protests may be made against the issuanse of a lisense approval of the application te---me 

applisant by a person who has extended credit to the transferor or Q.Y residents of the county from which 

the application comes or adjoining Montana counties. Protests may be mailed to a named administrator in 

the department of revenue within 10 days after the final notice is published. Notice of application for a new 

license must be published once a week for 4 consecutive weeks. Notice of application for transfer of 

ownership or location of a license must be published once a week for 2 consecutive weeks. Notice may 

be substantially in the following form: 
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Notice is given that on the .... day of .... , 19 .. , one (name of applicant) filed an application for a 

2 retail all-beverages license with the Montana department of revenue, to be used at (describe location of 

3 premises where beverages are to be sold). A person who has extended credit to the transferor and residents 

4 of ...... counties may protest against the iss1,1anse of the lisense approval of the application. Each protestor 

5 is required to mail a letter that contains in legible print the protestor's full name, mailing address, and street 

6 address. Each letter must be signed by the protestor. A protest petition bearing the names and signatures 

7 of persons opposing the approval of an application may not be considered as a protest. Protests may be 

8 mailed to .... , department of revenue, Helena, Montana, on or before the .... day of .... , 19 ... 

9 

10 

11 

12 

13 

14 

15 

16 

1 7 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

Dated ................. . Signed 

ADMINISTRATOR 

(2) Each applicant shall, at the time of filing an application, pay to the department an amount 

sufficient to cover the costs of publishing the notice. 

(3) @l If the administrator receives no written protests, the department may issue or transfer the 

lisense approve the application without holding a public hearing. 

(bl A response to a notice of opportunity to protest an application may not be considered unless 

the response is a letter satisfying all the requirements contained in the notice in subsection ( 1). 

i£l If the department receives sufficient written protests by a Jjerson who has extended sredit t9 

the transferar er residents ef the so1,1nty frorn whish tl=lo aJlJllisation sorneo or aEljoini,ng Montana sountiiIB 

that satisfy the requirements in subsection (1) against the issuanse or transfer of tl=lo lisense aro rosoi 1,eEl, 

approval of the application, the department shall hold a public hearing as provided in subsection (4). 

(4) (al If the department receives at least one protest but less than the number of protests required 

for a public convenience and necessity determination as specified in subsection (4)(c). the department shall 

schedule a public hearing to be held in Helena, Montana, to determine whether the protest presents 

sufficient cause to deny the application based on the qualifications of the applicant as provided in 16-4-401 

or on the grounds for denial of an application provided for in 16-4-405, exclusive of public convenience and 

necessity. The hearing must be governed by the provisions of Title 2, chapter 4, part 6. 

(bl If the department receives the number of protests required for a public convenience and 

necessity determination as specified in subsection (4)(c) and the application is for an original license or for 

a transfer of location, the department shall schedule a public hearing to be held in the county of the 
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proposed location of the license to determine whether the protest presents sufficient cause to deny the 

2 application based on the qualifications of the applicant as provided in 16-4-401 or on the grounds for denial 

3 of an application provided for in 16-4-405 including public convenience and necessity. The hearing must 

4 be governed by the provisions of Title 2, chapter 4, part 6. 

5 (cl The minimum number of protests necessary to initiate a public hearing to determine whether an 

6 application satisfies the requirements for public convenience and necessity, as specified in 16-4-203, for 

7 the proposed premises located within a quota area described in 16-4-201 must bo eaual te ~ 25 % OF 

8 the quota for all-beverages licenses determined for that quota area according to 16-4-201 (1 ),(2), and (51 

9 but in no case less than two. The minimum number of protests determined in this manner wil! apoly only 

10 to applications for either on-premises consumption beer or all-beverage licenses." 

11 

12 Section 5. Section 16-4-402, MCA, is amended to read: 

13 "16-4-402. Application -- investigation. ( 1) Prior to the issuance of a license under this chapter, 

14 the applicant shall file with the department an application in writing, signed by the applicant and containing 

15 information and statements relative to the applicant and the premises where the alcoholic beverage is to 

16 be sold as required by the department. The application must be verified by the affidavit of the person 

17 making it before a person authorized to administer oaths. 

18 (2) (a) Upon receipt of a completed application for a license under this code, accompanied by the 

19 necessary license fee or letter of credit as provided in 16-4-501 (7)(1), the department shall request that the 

20 department of justice make a thorough investigation of all matters relating to the application. Based on the 

21 results of the investigation or on other information, the department shall determine whether: 

22 (i) the applicant is qualified to receive a license; 

23 (ii) the applicant's premises are suitable for the carrying on of the business; and 

24 (iii) the requirements of this code and the rules promulgated by the department are met and 

25 complied with. 

26 (b) This subsection (2) does not apply to a catering endorsement provided in 16-4-111 or 

27 16-4-204(2), a retail beer and wine license for off-premises consumption as provided in 16-4-115, or a 

28 special permit provided in 16-4-301. 

29 (cl For an original license application and an application for transfer of location of a license, the 

30 department of justice's investigation and the department's determination under this subsection (2) must 

1 Legislative 
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be completed within 90 days of the request from the department to the department of iustice. If information 

2 is requested from the applicant by either department, the time period in this subsection (2)(c) is tolled until 

3 the requested information is received by the requesting department. The basis for the tolling of the deadline 

4 must be documented. 

5 (3) Upon proof that an applicant made a false statement in any part of the original application, in 

6 any part of an annual renewal application, or in any hearing conducted pursuant to an application, the 

7 application for the license may be denied, and if issued, the license may be revoked. 

8 (4) If, ,..,ithin 30 days of rns0ivin9 tho GOFRplsted applisation, the departFRent finds ne sasis for 

9 denying the applisation, the dopartFRont shall proseod to pui3Iish the notiso of tho applisation as required 

1 O 13•, le 4 207. The department shall issue a conditional approval letter upon the last occurrence of either: 

11 (al completion of the investigation and determination provided for in subsection (2) if the 

1 2 department has not received information that would cause the department to deny the application; or 

13 (b) a final agency decision that either denies or dismisses a protest against the approval of an 

14 application pursuant to 16-4-207. 

15 (5) The conditional approval letter must state the reasons upon which the future denial of the 

16 application may be based. The reasons for denial of the application after the issuance of the conditional 

17 approval letter are as follows: 

18 (a) there is false or erroneous information in the application; 

19 (bl the premises are not approved by local building, health, or fire officials; 

20 (cl there are physical changes to the premises that if known prior to the issuance of the conditional 

21 approval letter would have constituted grounds for the denial of the application or denial of the issuance 

22 of the conditional approval; or 

23 (d) a final decision by a court exercising iurisdiction over the matter either reverses or remands the 

24 department's final agency decision provided for in subsection (4)." 

25 

26 Section 6. Section 16-4-404, MCA, is amended to read: 

27 "16-4-404. Protest period -- contents of license -- posting -- privilege -- transfer. ( 1) A license may 

28 not be issued until on or after the date set in the notice for hearing protests. 

29 (2) Every license issued under this code must state the name of the person to whom it is issued, 

30 the location, by street and number or other appropriate specific description of location if no street address 
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exists, of the premises where the business is to be carried on under the license, and other information the 

2 department considers necessary. If the licensee is a partnership or if more than one person has an interest 

3 in the business operated under the license, the names of all persons in the partnership or interested in the 

4 business must appear on the license. Every license must be posted in a conspicuous place on the premises 

5 in which the business authorized under the license is conducted, and the license must be exhibited upon 

6 request to any authorized representative of the department or the department of justice or to any peace 

7 officer of the state of Montana. 

8 (3) A license issued under the provisions of this code is a privilege personal to the licensee named 

9 in the license and is valid until the expiration of the license unless sooner revoked or suspended. 

1 O (4) A license may be transferred to the executor or administrator of the estate of a deceased 

11 licensee when the estate consists in whole or in part of the business of selling alcoholic beverages under 

12 a license. The license may descend or be disposed of with the licensed business under appropriate probate 

13 proceedings. 

14 (5) (a) A licensee may apply to the department for a transfer of the license to different premises 

15 within the quota area if: 

16 Ii) there has been major loss or damage to the licensed premises by unforeseen natural causes; 

17 (ii) the lease of the licensed premises has expired; 

18 (iii) in case of rented licensed premises, there has been an eviction or increase of rent by the 

19 landlord; or 

20 (iv) the licensee has proposed removal of the license to premises that are as substantially suited for 

21 the retail alcoholic beverages business as the premises proposed to be vacated. 

22 lb) The department may, after notice and opportunity for protest, permit a transfer in the cases 

23 specified in subsection (5)(a) if it appears to the department that a transfer is required to do justice to the 

24 licensee applying for the transfer and the transfer is justified by public convenience and necessity, pursuant 

25 to 16-4-203, unless a public convenience and necessity hearing is required by 16-4-207. The department 

26 may not allow a transfer to different premises where the sanitary, health, and service facilities are less 

27 satisfactory than facilities that exist or had existed at the premises from which the transfer is proposed to 

28 be made. 

29 (6) Upon a bona fide sale of the business operated under a license, the license may be transferred 

30 to a qualified purchaser. A transfer of a license to a person or location is not effective unless approved by 
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the department. A licensee or transferee or proposed transferee who operates or attempts to operate under 

2 a supposedly transferred license prior to the approval of the transfer by the department, endorsed upon the 

3 license in writing, is considered to be operating without a license and the license affected may be revoked 

4 or suspended by the department. The department may, within its discretion, permit a qualified purchaser 

5 to operate the business to be transferred pending final approval if there has not been a change in location 

6 and the application for transfer has been filed with the department. 

7 (7) Except as provided in 16-4-204 and subsections (2) through (6) aml 16 4 204 of this section, 

8 a license may not be transferred or sold or used for any place of business not described in the license. A 

9 license may be subject to mortgage and other valid liens, in which event the name of the mortgagee, upon 

10 application to and approval of the department, must be endorsed on the license. Beer or wine sold to a 

11 licensee on credit pursuant to 16-3-243 or 16-3-406 does not create a lien upon a license, but a 

1 2 subsequent licensee has the obligation to pay for the beer or wine." 

Section 7. Section 16-4-405, MCA, is amended to read: 

13 

14 

15 "16-4-405. Denial of license. ( 1) The department may deny the issuance of a retail alcoholic 

16 beverages license if it determines that the premises proposed for licensing are off regular police beats and 

17 cannot be properly policed by local authorities. 

18 (2) A retail license may not be issued by the department for a premises situated within a zone of 

19 a city GfL town, or county where the sale of alcoholic beverages is prohibited by ordinance, a certified copy 

20 of which has been filed with the department. 

21 (3) A license under this code may not be issued if the department finds from the evidence at the 

22 hearing held pursuant to 16-4-207(3) that: 

23 (al the welfare of the people residing in the vicinity of the premises for which the license is desired 

24 will be adversely and seriously affected; 

25 (bl if required, there is not a public convenience and necessity justification pursuant to 16-4-203; 

26 (c) the applicant or the premises proposed for licensing fail to meet the eligibility or suitability 

21 criteria established by this code; 0f 

28 (d) a possible reason for denial listed in a conditional approval letter, as provided in 16-4-402, has 

29 been verified; or 

30 M the purposes of this code will not be carried out by the issuance of the license." 
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SECTION 8. SECTION 16-4-501, MCA, IS AMENDED TO READ: 

2 "16-4-501. License and permit fees. ( 1) Each beer licensee licensed to sell either beer or table 

3 wine only, or both beer and table wine, under the provisions of this code, shall pay an annual license fee 

4 as follows: 

5 (a) each brewer and each beer importer, wherever located, whose product is sold or offered tor 

6 sale within the state, $500; for each storage depot, $400; 

7 (b) each beer wholesaler, $400; each table wine distributor, $400; each subwarehouse, $400; 

8 (c) each beer retailer, $200; 

9 (d) for a license to sell beer at retail for off-premises consumption only, the same as a retail beer 

1 0 license; for a license to sell table wine at retail for off-premises consumption only, either alone or in 

11 conjunction with beer, $200; 

12 (e) any unit of a nationally chartered veterans' organization, $50. 

13 (2) The permit fee under 16-4-301 ( 1) is computed at the rate of -$4& $10 a day for each day beer 

14 and table wine are sold at those events lasting 2 or more days, but iR Ra sasa shall the fee be lass thaR $ 30 

15 may not exceed $300 tor a series of scheduled sporting events. 

16 (3) The permit fee under 16-4-301 (2) is $10 for the sale of beer and table wine only or $ 20 for the 

17 sale of all alcoholic beverages. 

18 (4) Passenger carrier licenses sf::lall must be issued upon payment by the applicant of an annual 

19 license fee in the sum of $300. 

20 (5) The annual license fee for a license to sell wine on the premises, when issued as an amendment 

21 to a beer-only license pursuant to 16-4-105, is $200. 

22 (6) The annual fee for resort retail all-beverages licenses within a given resort area 6flail--be L§. 

23 $2,000 for each license. 

24 (7) Each licensee licensed under the quotas of 16-4-201 shall pay an annual license fee as follows: 

25 (a) except as provided in this section, for each license outside of incorporated cities and 

26 incorporated towns or in incorporated cities and incorporated towns with a population of less than 2,000, 

27 $250 for a unit of a nationally chartered veterans' organization and $400 for all other licensees; 

28 (bl except as provided in this section, for each license in incorporated cities with a population of 

29 more than 2,000 and less than 5,000 or within a distance of 5 miles thereof, measured in a straight line 

30 from the nearest entrance of the premises to be licensed to the nearest boundary of the city, $350 tor a 
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1 unit of a nationally chartered veterans' organization and $500 for all other licensees; 

2 (c) except as provided in this section, for each license in incorporated cities with a population of 

3 more than 5,000 and less than 10,000 or within a distance of 5 miles thereof, measured in a straight line 

4 from the nearest entrance of the premises to be licensed to the nearest boundary of the city, $500 for a 

5 unit of a nationally chartered veterans' organization and $650 for all other licensees; 

6 (d) for each license in incorporated cities with a population of 10,000 or more or within a distance 

7 of 5 miles thereof, measured in a straight line from the· nearest entrance of the premises to be licensed to 

8 the nearest boundary of the city, $650 for a unit of a nationally chartered veterans' organization and $800 

9 for all other licensees; 

10 (e) the distance of 5 miles from the corporate limits of any incorporated cities and incorporated 

11 towns is measured in a straight line from the nearest entrance of the premises to be licensed to the nearest 

12 boundary of the city or town; and where the premises of the applicant to be licensed are situated within 

13 5 miles of the corporate boundaries of two or more incorporated cities or incorporated towns of different 

14 populations, the license fee chargeable by the larger incorporated city or incorporated town applies and 

15 must be paid by the applicant. When the premises of the applicant to be licensed are situated within an 

16 incorporated town or incorporated city and any portion of the incorporated town or incorporated city is 

17 without a 5-mile limit, the license fee chargeable by the smaller incorporated town or incorporated city 

18 applies and must be paid by the applicant. 

19 (f) an applicant for the issuance of an original license to be located in areas described in subsection 

20 (7)(d) shall provide an irrevocable letter of credit from a financial institution that guarantees that applicant's 

21 ability to pay a $20,000 license fee. A successful applicant shall pay a one-time original license fee of 

22 $20,000 for a license issued. The one-time license fee of $20,000 may not apply to any transfer or renewal 

23 of a license issued prior to July 1, 1974. All licenses, however, are subject to the annual renewal fee. 

24 (8) The fee for one all-beverage license to a public airport is $800. This license is nontransferable. 

25 (9) The annual fee for a special beer and table wine license for a nonprofit arts organization under 

26 16-4-303 is $250. 

27 ( 10) The license fees provided in this section are exclusive of and in addition to other license fees 

28 chargeable in Montana for the sale of alcoholic beverages. 

29 ( 11) In addition to other license fees, the department of revenue may require a licensee to pay a 

30 late fee of 33 1/3% of any license fee delinquent on July 1 of the renewal year, 66 2/3% of any license 
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fee delinquent on August 1 of the renewal year, and 100% of any license fee delinquent on September 1 

2 of the renewal year. 

3 ( 12) All license and permit fees collected under this section must be deposited as provided 1n 

4 16-2-108." 

5 

6 NEW SECTION. Section 9. Applicability. [This act] applies to applications for the issuance or 

7 transfer of a license received on or after [the effective date of this act]. 

8 

9 

10 

NEW SECTION. Section 10. Effective date. [This act] is effective July 1, 1997. 

-END-
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FREE CONFERENCE COMMITTEE 
on House Bill 78 

Report No. 1, April 14, 1997 

Mr. Speaker and Mr. President: 

Page 1 of 1 

We, your Free Conference Committee met and considered House Bill 78 (reference copy -­
salmon) and recommend that House Bill ?8 be amended as follows: . 

1. Page 5, line 5. 
Strike: 11 .._ 11 

Insert: " " 

2. Page 5, lines 6 through 9. 
Strike: subsections ill and .Dill in their entirety 

3. Page 11, line 23. 
Fol lowing: "residing 11 

Insert: "or of retail licensees located" 

And this FREE Conference Committee report be adopted. 

For the House: For the Senate: 

Senator Grosfield 

ADOPT 

REJECT 791235CC.Hgd 
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2 

3 

HOUSE BILL NO. 78 

INTRODUCED BY SIMPKINS 

HB0078.05 

4 A BILL FOR AN ACT ENTITLED: '"AN ACT GENERALLY REVISING AND CLARIFYING THE LAWS 

5 GOVERNING LIQUOR LICENSES AND LICENSE ADMINISTRATION; REMOVING THE RESTRICTION ON 

6 RETAIL BEER LICENSES USED IN CONJUNCTION WITH ALL-BEVERAGES LICENSES; RESTRICTIMG 

7 REVISING THE CONDITIONS UNDER WHICH A DETERMINATION OF PUBLIC CONVENIENCE AND 

8 NECESSITY TO THE TRANSFER OF A LICENSE TO "N AREA OUTSIDE oi; Tf.lE QUOTA /\REA IN WlallCH 

9 TlalE blCE~lSE WAS ISSUED IS REQUIRED; REVISING LICENSE APPLICATION PROCEDURES AND THE 

10 PROCESSING OF APPLICATIONS; PROVIDING FOR CONDITIONAL APPROVAL OF A LICENSE; PROVIDING 

11 ADDITIONAL GROUNDS FOR DENYING A LICENSE; REVISING SPECIAL PERMIT FEES; AMENDING 

12 SECTIONS 16-4-105, 16-4-115 16-4-203, 16-4-207, 16-4-402, 16-4-404, ANG 16-4-405, AND 16-4-501 

13 MCA; AND PROVIDING AN EFFECTIVE DATE AND AN APPLICABILITY DATE." 

14 

15 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

16 (Refer to Introduced Billi 

17 Strike everything after the enacting clause and insert: 

Section 1. Section 16-4-105, MCA, is amended to read: 

18 

19 

20 "16-4-105. Limit on retail beer licenses -- wine license amendments aff premises caR&llmptiaR. 

21 ( 1) Except as otherwise provided by law, a license to sell beer at retail or beer and wine at retail, in 

22 accordance with the provisions of this code and the rules of the department, may be issued to any person, 

23 firm, or corporation that is approved by the department as a fit and prapor person, firm, or corporation 

24 qualified to sell beer, except that: 

25 (al the number of retail beer licenses that the department may issue for premises situated within 

26 incorporated cities and incorporated towns and within a distance of 5 miles from the corporate limits of the 

27 cities and towns must be determined on the basis of population prescribed in 16-4-502 as follows: 

28 (i) in incorporated towns of 500 inhabitants or less and within a distance of 5 miles from the 

29 corporate limits of the towns, not more than one retail beer license, which rAay net be .ised in oeRjunotien 

30 with a retail all bo•,ora!JOS lisanse; 
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(ii) in incorporated cities or incorporated towns of more than 500 inhabitants and not over 2,000 

2 inhabitants and within a distance of 5 miles from the corporate limits of the cities or towns, one retail beer 

3 license for every 500 inhabitants, .,.,.hish Fllay n0t 90 1c1s0EI in s0nj1c1nsti0n with retail all 90v0ra90s lisenses; 

4 (iii) in incorporated cities of over 2,000 inhabitants and within a distance of 5 miles from the 

5 corporate limits of the cities, four retail beer licenses for the first 2,000 inhabitants, two additional retail 

6 beer licenses for the next 2,000 inhabitants or major fraction of 2,000 inhabitants, and one additional retail 

7 beer license for every additional 2,000 inhabitants, wt:iish F11ay n0t 90 1c1s0EI in s0nj1c1nsti0n witt:i mlail 

8 all 90v0ra90s lisenses; 

9 (bl the number of the inhabitants in incorporated cities and incorporated towns, exclusive of the 

1 O number of inhabitants residing within a distance of 5 miles from the corporate limits of the cities or towns, 

11 governs the number of retail beer licenses that may be issued for use within the cities and towns and within 

12 a distance of 5 miles from the corporate limits of the cities and towns. If two or more incorporated 

13 municipalities are situated within a distance of 5 miles from each other, the total number of retail beer 

14 licenses that may be issued for use in both the incorporated municipalities and within a distance of 5 miles 

15 from their respective corporate limits must be determined on the basis of the combined populations of both 

16 municipalities and may not exceed the limitations in this section. The distance of 5 miles from the corporate 

17 limits of any incorporated city or incorporated town must be measured in a straight line from the nearest 

18 entrance of the premises proposed for licensing to the nearest corporate boundary of the city or town. 

19 (cl retail beer licenses of issue on March 7, 194 7, and retail beer licenses issued under 16-4-11 O 

20 that are in excess of the limitations in this section are renewable, but new licenses may not be issued in 

21 violation of the limitations; 

22 Id) the limitations do not prevent the issuance of a nontransferable and nonassignable retail beer 

23 license to an enlisted persons·, noncommissioned officers', or officers' club located on a state or federal 

24 military reservation on May 13, 1985, or to a post of a nationally chartered veterans' organization or a 

25 lodge of a recognized national fraternal organization if the veterans' or fraternal organization has been in 

26 existence for a period of 5 years or more prior to January 1, 1949; 

27 (el the number of retail beer licenses that the department may issue for use at premises situated 

28 outside of any incorporated city or incorporated town and outside of the area within a distance of 5 miles 

29 from the corporate limits or for use at premises situated within any unincorporated area must be determined 

30 by the department in its discretion, except that a retail beer license may not be issued for any premises so 
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situated unless the department determines that the issuance of the license is required by public convenience 

2 and necessity pursuant to 16-4-203. 

3 (2) A person holding a license to sell beer for consumption on the premises at retail may apply to 

4 the department for an amendment to the license permitting the holder to sell wine as well as beer. The 

5 division may issue an amendment if it finds, on a satisfactory showing by the applicant, that the sale of 

6 wine for consumption on the premises would be supplementary to a restaurant or prepared-food business. 

7 A person holding .i seer and 1vin0 beer and wine licensa may sell wine for consumption on or off the 

8 premises. Nonretention of the beer license, for whatever reason, means automatic loss of the wine 

9 amendment license." 

Section 2. Section 16-4-115, MCA, is amended to read: 

10 

11 

12 "16-4-115. Beer and wine licenses for off-premises consumption. ( 1) A retail license to sell beer 

13 or table wine, or both, in the original packages for off-premises consumption may be issued only to a 

14 person, firm, or corporation that is approved by the department as a fit and preper person, firm, or 

15 corporation qualified to sell beer or table wine, or both, and whose premises proposed for licensing are 

16 operated as a bona fide grocery store or a drugstore licensed as a pharmacy. The number of licenses that 

17 the department may issue is not limited by the provisions of 16-4-105 but must be determined by the 

18 department in the exercise of its sound discretion, and the department may in the exercise of its sound 

19 discretion grant or deny an application for any GH-Gl:I license or suspend or revoke any license for cause. 

20 (2) Upon receipt of a completed application for a license under this section, accompanied by the 

21 necessary license fee as provided in 16-4-501, the department shall request that the department of justice 

22 make a thorough investigation of all matters relating to the application. 

23 Ql Based on the results of the investigation or in exercising its sound discretion as provided in 

24 subsection ( 1), the department shall determine whether: 

25 (a) the applicant is qualified to receive a license; 

26 (b) the applicant's premises are suitable for the carrying on of the business; and 

27 (c) the requirements of this code and the rules promulgated by the department are met and 

28 complied with. 

29 ~ffi License applications submitted under this section are not subject to the provisions of 

30 16-4-203 and 16-4-207. 
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WJ.fil If the premises proposed for licensing under this section are a new or remodeled structure, 

2 the department may issue a conditional license prior to completion of the premises upon reasonable 

3 evidence that the premises will be suitable for the carrying on of business as a bona fide grocery store or 

4 a drugstore licensed as a pharmacy." 

Section 3. Section 16-4-203, MCA, is amended to read: 

5 

6 

7 "16-4-203. Determination of public convenience and necessity. ill An original license issued 

8 pursuant to 16-4-104, 16-4-201, Gf 16-4-202, or 16-4-208 or the transfer of location of a an on-premises 

9 retail license may be approved only if tRe de11artment has determined, 1;11en a lc!earin§ held 111;rs1;ant te tlc!e 

1 O Mentana /\dministrative 12roeedme .A.st, that tRe iss1;anse ar transfer ef the lisanse is j1;stified av 111;slis 

11 sen•,enienso anEI nesessit~'. If there is ne e1311esitien te the a1313lisatien fer iss1;anse er transfer ef tRe 

12 lisense, a hearin!l is net re!11;ireEI if the department does not receive the minimum number of protests 

13 required for a public convenience and necessity determination pursuant to 16-4-207, in which case the 

14 applicatictn must be regarded as a prima facie showing of public convenience and necessity and no further 

15 determination of public convenience and necessity is allowed. 

16 12) (a) If the department receives at least the minimum number of protests required for a public 

17 convenience and necessity determination, as provided in 16-4-207, an application must be approved when 

18 evidence indicates that the issuance of an original license or transfer of location will materially promote the 

19 public's ability to engage in the licensed activity. 

20 lb) The issuance of an original license or a transfer of location will materially promote the public's 

21 ability to engage in the licensed activity if: 

22 (i) the applicant's history and experience demonstrate the capacity to operate the proposed license 

23 in a lawful manner; 

24 (iii the approval of the application for the premises at the proposed location is consistent with the 

25 public's demand or probable demand for the licensed activity that presently exists or is reasonably expected 

26 to exist within the next 5 years in the quota area where the proposed premises is located and in quota 

27 areas adiacent to the quota area where the proposed premises is located; 

28 !iii) the approval of the application for the premises at the proposed location contributes to the 

29 public's ability to participate in the licensed activity throughout the quota area where the proposed premises 

30 is located and quota areas adjacent to the quota area where the proposed premises is located; 

i Legislative 
\Services 

L.\_l!jvision 
- 4 - HB 78 



55th Legislature HB0078.05 

livl the approval of the application for the premises at the proposed location is consistent with 

2 adopted or pending planning, annexation, and zoning ordinances of local governments that confer or will 

3 confer jurisdiction over business and developments such as the proposed license in the quota area where 

4 the proposed premises is located and in quota areas adjacent to the quota area where the proposed 

5 premises is located7. 

6 (Vl n-H: APPRO"AL OF TF4E APPLIC" Timi WILL NOT HAVE "N II DVERaE IMPACT ON Tle-4E /\REA 

7 TO BE aERVED: 

8 !VII THt APPRO"/\L OF TF4E APPLICATION Will ~jQT HAVE A NEGATIVE IMPACT m, eXlaTING 

9 uce~Jaeea. 

1 0 13! When determining whether or not an application is justified by public convenience and necessity, 

11 the department may: 

12 la! receive evidence at the public hearing specified in 16-4-207 only from the applicant, any 

13 protestors whose protests the department has accepted pursuant to 16-4-207, and any other person 

14 summoned or called by either a protestor or applicant: 

15 (bl find that the application is justified by public convenience and necessity if the applicant has 

16 provided substantial credible evidence as provided for in this subsection 13) that shows that the 

17 department's approval of the application will materially promote the public's ability to engage in the licensed 

18 activity. The substantial credible evidence required must include a consideration of each of the components 

19 of materially promoting the public's ability to engage in the licensed activity as provided in subsection 

2 0 .l2J.i.Ql 

21 14) For the purposes of this section, the following definitions apply: 

22 la) "Confer or will confer jurisdiction" means the power or authority that a local government or an 

23 appointed subsidiary of a local government has or may obtain within 1 year from the date of the hearing 

24 to consider and adopt planning, annexation, or zoning ordinances. 

25 lb) "Licensed activity" means the purchase of alcoholic beverages for on-premises consumption in 

26 a business licensed to sell alcoholic beverages at retail for on-premises consumption aREI Eleas Rat iRsluEle 

27 aR')' etl:ler asti,.ity ti=lat A'IJ'r eo sarrioa en er is s1,1eploA'lontal te ti=lo sale ef alsehelie ao,,eraaos at retail far 

28 BR premises sensumptieR susl:1 as tRB sale ef aroparoEI foea fer on aroA'lises soRsumatieR or lisoRseEI 

29 aamina. 

30 (c) "Pending planning, annexation, and zoning ordinances" means the ordinances of a local 
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2 

3 

4 

government or an appointed subsidiary of a local government that were publicly considered within the year 

preceding the date of the hearinq7 OR are presently being considered, er ma•( raasenaely ea axaasted te 

ea sensiderea er aaestea •¥itf:lin 1 'tear aher tf:le sate ef tf:le f:learing." 

5 Section 4. Section 16-4-207, MCA, is amended to read: 

6 "16-4-207. Notice of application -- investigation ·· publication ·· protest. ( 1 l When an application 

7 has been filed with the department for a license to sell alcoholic beverages at retail or to transfer the 

B location of a retail license, the department shall review the application for completeness and te, based upon 

g review of the application and any other information supplied to the department, determine whether the 

1 O applicant or the premises to be licensed meets criteria provided by law. The department may make one 

11 request for additional information necessary to complete the application. The application is considered 

12 complete when the applicant furnishes the application information requested by the department. If the 

13 applicant does not provide the additional application information within 60 days of the department's 

14 request, the department shall terminate the application and return it to the applicant with an explanation 

15 of why the application· was terminated. The terminated application is not a denial, and the premises 

16 identified in the application is not subject to the provisions of 16-4-413. An applicant whose application 

17 is terminated may subsequently submit a new application. +M When the application is complete, the 

18 department shall request that the department of justice investigate the application as provided in 16-4-402. 

19 If after tf:le inveotigatien the department does not discover a basis to deny the application within 30 days 

20 after the department requests the investigation by the department of justice, the department shall 13rem13tly 

21 publish in a newspaper of general circulation in the city, town, or county from which the application comes 

22 a notice that the applicant has made application for a retail 469flSe on-premises license or a transfer of 

23 location and that protests may be made against the issuanea sf a lieense approval of the application~ 

24 a1313lisant by a person who has extended credit to the transferor or QY residents of the county from which 

25 the application comes or adjoining Montana counties. Protests may be mailed to a named administrator in 

26 the department of revenue within 10 days after the final notice is published. Notice of application for a new 

27 license must be published once a week for 4 consecutive weeks. Notice of application for transfer of 

28 ownership or location of a license must be published once a week for 2 consecutive weeks. Notice may 

29 be substantially in the following form: 

30 NOTICE OF APPLICATION FOR RETAIL ALL-BEVERAGES LICENSE 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

1 2 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

Notice is given that on the .... day of .... , 19 .. , one (name of applicant) tiled an application for a 

retail all-beverages license with the Montana department of revenue, to be used at (describe location of 

premises where beverages are to be sold). A person who has extended credit to the transferor and residents 

of ...... counties may protest against the issuanGo of tl=io l1oonso approval of the application. Each protestor 

is required to mail a letter that contains in legible print the protestor's full name, mailing address, and street 

address. Each letter must be signed by the protestor. A protest petition bearing the names and signatures 

of persons opposing the approval of an application may not be considered as a protest. Protests may be 

mailed to .... , department of revenue, Helena, Montana, on or before the .... day of .... , 19 ... 

Dated ................. . Signed 

ADMINISTRATOR 

(2) Each applicant shall, at the time of filing an application, pay to the department an amount 

sufficient to cover the costs of publishing the notice. 

(31 1fil It the administrator receives no written protests, the department may issi;o or transfer tho 

JiGeR&a approve the application without holding a public hearing. 

lb) A response to a notice of opportunity to protest an application may not be considered unless 

the response is a letter satisfying all the requirements contained in the notice in subsection I 1). 

kl It the department receives sufficient written protests B'( a i;iersen who has extonEleEI oreElit to 

tho transferor or rosiElents ef tf:10 oeuntv froffl whiGh tho ai;iplioation GOffleG or aEljoinin§ Mentana sounties 

that satisfy the requirements in subsection ( 1) against the issuanoe or transfer ef the lioense are reseiveEI, 

approval of the application, the department shall hold a public hearing as provided in subsection (41. 

(4) (a) It the department receives at least one protest but less than the number of protests required 

for a public convenience and necessity determination as specified in subsection (4)(c), the department shall 

schedule a public hearing to be held in Helena, Montana, to determine whether the protest presents 

sufficient cause to deny the application based on the qualifications of the applicant as provided in 16-4-401 

or on the grounds for denial of an application provided for in 16-4-405, exclusive of public convenience and 

necessity. The hearing must be governed by the provisions of Title 2, chapter 4, part 6. 

(b) If the department receives the number of protests required for a public convenience and 

necessity determination as specified in subsection (4)(c) and the application is for an original license or for 

a transfer of location, the department shall schedule a public hearing to be held in the county of the 
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proposed location of the license to determine whether the protest presents sufficient cause to deny the 

2 application based on the qualifications of the applicant as provided in 16-4-401 or on the grounds for denial 

3 of an application provided for in 16-4-405 including public convenience and necessity. The hearing must 

4 be governed by the provisions of Title 2, chapter 4, part 6. 

5 (c) The minimum number of protests necessary to initiate a public hearing to determine whether an 

6 application satisfies the requirements for public convenience and necessity, as specified in 16-4-203, for 

7 the proposed premises located within a quota area described in 16-4-201 must be ea.ial to W-%- 25% OF 

8 the quota for all-beverages licenses determined for that quota area according to 16-4-201 {1 ),(2), and (51 

9 but in no case less than two. The minimum number of protests determined in this manner will apply only 

1 O to applications for either on-premises consumption beer or all-beverages licenses." 

11 

12 Section 5. Section 16-4-402, MCA, is amended to read: 

13 "16-4-402. Application -- investigation. ( 1) Prior to the issuance of a license under this chapter, 

14 the applicant shall file with the department an application in writing, signed by the applicant and containing 

15 information and statements relative to the applicant and the premises where the alcoholic beverage is to 

16 be sold as required by the department. The application must be verified by the affidavit of the person 

17 making it before a person authorized to administer oaths. 

18 (2) (al Upon receipt of a completed application for a license under this code, accompanied by the 

19 necessary license fee or letter of credit as provided in 16-4-501 (7)(f), the department shall request that the 

20 department of justice make a thorough investigation of all matters relating to the application. Based on the 

21 results of the investigation or on other information, the department shall determine whether: 

22 (i) the applicant is qualified to receive a license; 

23 (ii) the applicant's premises are suitable for the carrying on of the business; and 

24 (iii) the requirements of this code and the rules promulgated by• the department are met and 

25 complied with. 

26 (b) This subsection 12) does not apply to a catering endorsement provided in 16-4-111 or 

27 16-4-20412), a retail beer and wine license for off-premises consumption as provided in 16-4-115, or a 

28 special permit provided in 16-4-301. 

29 (cl For an original license application and an application for transfer of location of a license, the 

30 department of justice's investigation and the department's determination under this subsection (21 must 
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be completed within 90 days of the request from the department to the department of justice. If information 

2 is requested from the applicant by either department, the time period in this subsection (2)(c) is tolled until 

3 the requested inform at ion is received by the requesting department. The basis for the tolling of the deadline 

4 must be documented. 

5 (31 Upon proof that an applicant made a false statement in any part of the original application, in 

6 any part of an annual renewal application, or in any hearing conducted pursuant to an application, the 

7 application for the license may be denied, and if issued, the license may be revoked. 

8 (4) ll, within 3G e,ws of rosoi,,ing tho oomplotod applisatien, the department ;ines ne basis fer 

9 eonyin§ tho applisatien, tho Elopartmont shall prosooe to J'IUBlish tho notiso of tho applisation as required 

10 sy 1 a 4 .207. The department shall issue a conditional approval letter upon the last occurrence of either: 

11 (a) completion of the investigation and determination provided for in subsection (2) if the 

12 department has not received information that would cause the department to deny the application; or 

13 (b) a final agency decision that either denies or dismisses a protest against the approval of an 

14 application pursuant to 16-4-207. 

15 (5) The conditional approval letter must state the reasons upon which the future denial of the 

16 application may be based. The reasons for denial of the application after the issuance of the conditional 

17 approval letter are as follows: 

18 (a) there is false or erroneous information in the application; 

19 (b) the premises are not approved by local building, health, or fire officials; 

20 (cl there are physical changes to the premises that if known prior to the issuance of the conditional 

21 approval letter would have constituted grounds for the denial of the application or denial of the issuance 

22 of the conditional approval; or 

23 (d) a final decision by a court exercising jurisdiction over the matter either reverses or remands the 

24 department's final agency decision provided for in subsection (4)." 

25 

26 Section 6. Section 16-4-404, MCA, is amended to read: 

27 "16-4-404. Protest period -- contents of license -- posting -- privilege -- transfer. ( 1) A license may 

28 not be issued until on or after the date set in the notice for hearing protests. 

29 (2) Every license issued under this code must state the name of the person to whom it is issued, 

30 the location, by street and number or other appropriate specific description of location if no street address 
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exists, of the premises where the business is to be carried on under the license, and other information the 

2 department considers necessary. If the licensee is a partnership or if more than one person has an interest 

3 in the business operated under the license, the names of all persons in the partnership or interested in the 

4 business must appear on the license. Every license must be posted in a conspicuous place on the premises 

5 in which the business authorized under the license is conducted, and the license must be exhibited upon 

6 request to any authorized representative of the department or the department of justice or to any peace 

7 officer of the state of Montana. 

8 (3) A license issued under the provisions of this code is a privilege personal to the licensee named 

9 in the license and is valid until the expiration of the license unless sooner revoked or suspended. 

1 O (41 A license may be transferred to the executor or administrator of the estate of a deceased 

11 licensee when the estate consists in whole or in part of the business of selling alcoholic beverages under 

12 a license. The license may descend or be disposed of with the licensed business under appropriate probate 

13 proceedings. 

14 (5) (a) A licensee may apply to the department for a transfer of the license to different premises 

15 within the quota area if: 

16 (i) there has been major loss or damage to the licensed premises by unforeseen natural causes; 

17 (ii) the lease of the licensed premises has expired; 

18 (iii) in case of rented licensed premises, there has been an eviction or increase of rent by the 

19 landlord; or 

20 (iv) the licensee has proposed removal of the license to premises that are as substantially suited for 

21 the retail alcoholic beverages business as the premises proposed to be vacated. 

22 (b) The department may, after notice and opportunity for protest, permit a transfer in the cases 

23 specified in subsection {5)(a) if it appears to the department that a transfer is required to do justice to the 

24 licensee applying for the transfer and the transfer is justified by public convenience and necessity, pursuant 

25 to 16-4-203, unless a public convenience and necessity hearing is required by 16-4-207. The department 

26 may not allow a transfer to different premises where the sanitary, health, and service facilities are less 

27 satisfactory than facilities that exist or had existed at the premises from which the transfer is proposed to 

28 be made. 

29 (6) Upon a bona fide sale of the business operated under a license, the license may be transferred 

30 to a qualified purchaser. A transfer of a license to a person or location is not effective unless approved by 
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the department. A licensee or transferee or proposed transferee who operates or attempts to operate under 

2 a supposedly transferred license prior to the approval of the transfer by the department, endorsed upon the 

3 license in writing, is considered to be operating without a license and the license affected may be revoked 

4 or suspended by the department. The department may, within its discretion, permit a qualified purchaser 

5 to operate the business to be transferred pending final approval if there has not been a change in location 

6 and the application for transfer has been filed with the department. 

7 (7) Except as provided in 16-4-204 and subsections (2) through (6) aAEI 1 €i 4 204 of this section, 

8 a license may not be transferred or sold or used for any place of business not described in the license. A 

9 license may be subject to mortgage and other valid liens, in which event the name of the mortgagee, upon 

10 application to and approval of the department, must be endorsed on the license. Beer or wine sold to a 

11 licensee on credit pursuant to 16-3-243 or 16-3-406 does not create a lien upon a license, but a 

12 subsequent licensee has the obligation to pay for the beer or wine." 

Section 7. Section 16-4-405, MCA, is amended to read: 

13 

14 

15 "16-4-405. Denial of license. ( 1) The department may deny the issuance of a retail alcoholic 

16 beverages license if it determines that the premises proposed for licensing are off regular police beats and 

17 cannot be properly policed by local authorities. 

18 (2) A retail license may not be issued by the department for a premises situated within a zone of 

19 a city Gf, town, or county where the sale of alcoholic beverages is prohibited by ordinance, a certified copy 

20 of which has been filed with the department. 

21 (3) A license under this code may not be issued if the department finds from the evidence at the 

22 hearing held pursuant to 16-4-207(3) that: 

23 {a) the welfare of the people residing OR OF RETAIL LICENSEES LOCATED in the vicinity of the 

24 premises for which the license is desired will be adversely and seriously affected; 

25 (b) if required, there is not a public convenience and necessity justification pursuant to 16-4-203; 

26 (c) the applicant or the premises proposed for licensing fail to meet the eligibility or suitability 

27 criteria established by this code; Gf 

28 {d) a possible reason for denial listed in a conditional approval letter, as provided in 16-4-402, has 

29 been verified; or 

30 J..!tl the purposes of this code will not be carried out by the issuance of the license." 
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SECTION 8. SECTION 16-4-501. MCA, IS AMENDED TO READ: 

2 "16-4-501. License and permit fees. ( 1) Each beer licensee licensed to sell either beer or table 

3 wine only, or both beer and table wine, under the provisions of this code, shall pay an annual license fee 

4 as follows: 

5 (a) each brewer and each beer importer, wherever located, whose product is sold or offered for 

6 sale within the state, $ 500; for each storage depot, $400; 

7 (b) each beer wholesaler, $400; each table wine distributor, $400; each subwarehouse, $400; 

8 (c) each beer retailer, $200; 

9 (d) for a license to sell beer at retail for off-premises consumption only, the same as a retail beer 

1 O license; for a license to sell table wine at retail for off-premises consumption only, either alone or in 

11 conjunction with beer, $200; 

12 le) any unit of a nationally chartered veterans' organization, $50. 

13 12) The permit fee under 16-4-301 ( 1 l is computed at the rate of -$4-i $10 a day for each day beer 

14 and table-wine are sold at those events lasting 2 or more days. but in no ease sl:lall the fee so less tRan $ 30 

15 may not exceed $300 for a series of scheduled sporting events. 

16 (3) The permit fee under 16-4-301 (2) is $10 for the sale of beer and table wine only or $20 for the 

17 sale of all alcoholic beverages. 

18 (4) Passenger carrier licenses &Hal+ must be issued upon payment by the applicant of an annual 

19 license fee in the sum of $300. 

20 (5) The annual license fee for a license to sell wine on the premises, when issued as an amendment 

21 to a beer-only license pursuant to 16-4-105, is $200. 

22 (6) The annual fee for resort retail all-beverages licenses within a given resort area sl:lall se 1.§. 

23 $2,000 for each license. 

24 17) Each licensee licensed under the quotas of 16-4-201 shall pay an annual license fee as follows: 

25 .(al except as provided in this section, for each license outside of incorporated cities and 

26 incorporated towns or in incorporated cities and incorporated towns with a population of less than 2,000, 

27 $250 for a unit of a nationally chartered veterans' organization and $400 for all other licensees; 

28 lb) except as provided in this section, for each license in incorporated cities with a population of 

29 more than 2,000 and less than 5,000 or within a distance of 5 miles there~f, measured in a straight line 

30 from the nearest entrance of the premises to be licensed to the nearest boundary of the city, $350 for a 
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unit of a nationally chartered veterans' organization and $500 for all other licensees; 

2 (cl except as provided in this section, for each license in incorporated cities with a population of 

3 more than 5,000 and less than 10,000 or within a distance of 5 miles thereof, measured in a straight line 

4 from the nearest entrance of the premises to be licensed to the nearest boundary of the city, $ 500 for a 

5 unit of a nationally chartered veterans' organization and $650 for all other licensees; 

6 (di for each license in incorporated cities with a population of 10,000 or more or within a distance 

7 of 5 miles thereof, measured in a straight line from the nearest entrance of the premises to be licensed to 

8 the nearest boundary of the city, $650 for a unit of a nationally chartered veterans' organization and $800 

9 for all other licensees; 

10 (e) the distance of 5 miles from the corporate limits of any incorporated cities and incorporated 

11 towns is measured in a straight line from the nearest entrance of the premises to be licensed to the nearest 

12 boundary of the city or town; and where the premises of the applicant to be licensed are situated within 

13 5 miles of the corporate boundaries of two or more incorporated cities or incorporated towns of different 

14 populations, the license fee chargeable by the larger incorporated city or incorporated town applies and 

15 must be paid by the applicant. When the premises of the applicant to be licensed are situated within an 

16 incorporated town or incorporated city and any portion of the incorporated town or incorporated city is 

17 without a 5-mile limit, the license fee chargeable by the smaller incorporated town or incorporated city 

18 applies and must be paid by the applicant. 

19 (f) an applicant for the issuance of an original license to be located in areas described in subsection 

20 (7)(d) shall provide an irrevocable letter of credit from a financial institution that guarantees that applicant's 

21 ability to pay a $20,000 license fee. A successful applicant shall pay a one-time original license fee of 

22 $20,000 for a license issued. The one-time license fee of $20,000 may not apply to any transfer or renewal 

23 of a license issued prior to July 1, 1974. All licenses, however, are subject to the annual renewal fee. 

24 (8) The fee for one all-beverage license to a public airport is $800. This license is nontransferable. 

25 (9) The annual fee for a special beer and table wine license for a nonprofit arts organization under 

26 16-4-303 is $ 250. 

27 ( 101 The license fees provided in this section are exclusive of and in addition to other license fees 

28 chargeable in Montana for the sale of alcoholic beverages. 

29 ( 11) In addition to other license fees, the department of revenue may require a licensee to pay a 

30 late fee cf 33 1 /3% of any license fee delinquent on July 1 of the renewal year, 66 2/3% of any license 
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1 fee delinquent on August 1 of the renewal year, and 100% of any license fee delinquent on September 1 

2 of the renewal year. 

3 ( 12) All license and permit fees collected under this section must be deposited as provided in 

4 16-2-108." 

5 

6 NEW SECTION. Section 9. Applicability. [This act] applies to applications for the issuance or 

7 transfer of a license received on or after [the effective date of this act). 

8 

9 

10 

NEW SECTION. Section 10. Effective date. [This act] is effective July 1, 1997. 

-END-
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