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HOUSE BILL NO. 68 

INTRODUCED BY MCGEE 

BY REQUEST OF THE DEPARTMENT OF CORRECTIONS 

HB0068.01 

5 A BILL FOR AN ACT ENTITLED: "AN ACT ABOLISHING GOVERNMENTAL LIABILITY FOR TORT DAMAGES 

6 TO PERSONS INJURED ON THE PREMISES OF A CORRECTIONAL INSTITUTION WHILE SERVING A 

7 SENTENCE IMPOSED UPON CONVICTION OF A CRIME; AMENDING SECTION 2-9-108, MCA; AND 

8 PROVIDING AN IMMEDIATE EFFECTIVE DATE AND A RETROACTIVE APPLICABILITY DATE." 

9 

10 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

11 

Section 1. Section 2-9-108, MCA, is amended to read: 12 

13 "2-9-108. Limitation on governmental liability for damages in tort. I 1) ~loitRor tRe The state, a 

14 county, municipality, taxing district, A8f Q! any other political subdivision of the state is not liable in tort 

15 action for damages suffered~ 

16 J.fil as a result of an act or omission of an officer, agent, or employee of that entity in excess of 

17 $750,000 for each claim and $1 .5 million for each occurrence; or 

18 (bl by a person that accrued while the person was confined in or was otherwise in or on the 

19 premises of a correctional or detention institution or facility to serve a sentence imposed upon conviction 

20 of a criminal offense. 

21 (2) Ne An insurer is .!!Q! liable for excess damages unless~ the insurer specifically agrees by 

22 written endorsement to provide coverage to the governmental agency involved in amounts in excess of a 

23 limitation stated in this section, in which case the insurer may not claim the benefits of the limitation 

24 specifically waived.• 

25 

26 NEW SECTION. Section 2. Severability. If a part of [this act] is invalid, all valid parts that are 

27 severable from the invalid part remain in effect. If a part of [this act] is invalid in one or more of its 

28 applications, the part remains in effect in all valid applications that are severable from the invalid 

29 applications. 

30 
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1 NEW SECTION. Section 3. Two-thirds vote required. Because [section 11 abolishes governmental 

2 liability, Article II, section 18, of the Montana constitution requires a vote of two-thirds of the members of 

3 each house of the legislature for passage. 

4 

5 NEW SECTION. Section 4. Retroactive Applicability. [This act] applies retroactively, within the 

6 meaning of 1-2-109, to torts that occurred after January 1, 1990. 

7 

B 

9 

NEW SECTION. Section 5. Effective date. [This act) is effective on passage and approval. 

-END-
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STATE OF MONTANA - FISCAL NOTE 

Fiscal Note for HB0068, as introduced 

DESCRIPTION OF PROPOSED LEGISLATION: 
An act abolishing governmental liability for tort damages to persons injured on the premises 
of a correctional institution while serving a sentence imposed upon conviction of a crime and 
establishing an immediate effective date. 

ASSUMPTIONS: 
1. This bill exempts the State of Montana for tort liability for harm to incarcerated 

inmates. 
2. This bill applies retroactively to ongoing tort claims and litigation. 
3. The Department of Corrections (DOC) is not able to predict the possibility of future 

occurrences of harm to inmates. 
4. Lower expenditures are anticipated as a result of limitations on state government 

liability for tort damages. The impact on Department of Administration (DOA), Risk 
Management Di vision expenditures is difficult to determine because many lawsuits 
include tort actions as well as §1983 (civil rights) claims. 

5. From fiscal year 1990 through fiscal year 1995, there were 71 legal actions containing 
tort allegations filed against the state.by persons serving a sentence upon conviction 
of a crime. Fourteen of these claims contained solely tort allegations and were 
resolved at a cost of $21,352, which includes settlements and defense costs. 

6. The 57 remaining cases include §1983 claims. It is impossible to determine the cost 
attributable solely to the state law claims made in those cases. 

FISCAL IMPACT: 
While it is impossible to accurately assess the fiscal impact of this bill, the impact will 
significantly affect costs to the DOC by reducing insurance premiums to DOA, Risk Management 
Division and reduc.ing litigation costs and the award of damages against the State of Montana 
as a whole. 

EFFECT ON COUNTY OR OTHER LOCAL REVENUES OR EXPENDITURES: 
Local government would also experience savings in insurance premiums, litigation costs and 
damage awards. 

/- Z-CC 7 
DAVE LEWIS, BUDGET DIRECTOR DATE 
Office of Budget and Program Planning / 

Fiscal Note for HB0068. as introduced 
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HOUSE BILL NO. 68 

INTRODUCED BY MCGEE 

BY REQUEST OF THE DEPARTMENT OF CORRECTIONS 

HB0068.02 

APPROVED BY COM 
ON JUDICIARY 

5 A BILL FOR AN ACT ENTITLED: "AN ACT ABOLISHING GOVERNMENTAL LIABILITY FOR NEGLIGENT TORT 

6 DAMAGES TO PERSONS INJURED ON THE PREMISES OF A CORRECTIONAL INSTITUTION WHILE 

7 SERVING A SENTENCE IMPOSED UPON CONVICTION OF A CRIME; PROVIDING A TEST FOR DECIDING 

8 A MOTION BY A DEFENDANT FOR DISMISSAL OR FOR SUMMARY JUDGMENT IN A TORT SUIT· 

9 AMENDING SECTION 2-9-108, MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE AND A 

10 RETROACTIVE APPLIGABlblTY DATE." 

11 

12 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 2-9-108, MCA, is amended to read: 

13 

14 

15 "2-9-108. Limitation on governmental liability for damages in tort. (1) Neither tho The state, a 

16 county, municipality, taxing district, fl&f or any other political subdivision of the state is not liable in tort 

17 action for damages suffered~ 

18 @J. as a result of an act or omission of an officer, agent, or employee of that entity in excess of 

19 $750,000 for each claim and $1.5 million for each occurrence; or 

20 (bl by a person that accrued AS A RESULT OF NEGLIGENCE ON THE PART OF THE STATE OR 

21 A POLITICAL SUBDIVISION OF THE ST A TE while the person was confined in or was otherwise in or on the 

22 premises of a correctional or detention institution or facility to serve a sentence imposed upon conviction 

23 of a criminal offense, EXCEPT DAMAGES RESULTING FROM MEDICAL MALPRACTICE. THE IMMUNITY 

24 GRANTED BY THIS SUBSECTION (1 )(Bl DOES NOT EXTEND TO GROSS NEGLIGENCE, WILLFUL OR 

25 WANTON MISCONDUCT, OR AN INTENTIONAL TORT. 

26 12) Ne An insurer is not liable for excess damages unless stlel=I the insurer specifically agrees by 

27 written endorsement to provide coverage to the governmental agency involved in amounts in excess of a 

28 limitation stated in this section, in which case the insurer may not claim the benefits of the limitation 

29 specifically waived." 
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NEW SECTION. SECTION 2. TORT SUIT BY PRISONER AGAINST STATE OR LOCAL 

2 GOVERNMENT--TEST FOR DISMISSAL AND SUMMARY JUDGMENT. IF, ON A MOTION OF THE STATE 

3 OR POLITICAL SUBDIVISION UNDER RULE 12(8)(6), 12(C), OR 56(CI. MONTANA RULES OF CIVIL 

4 PROCEDURE, THE JUDGE FINDS THAT WITH RESPECT TO A CLAIM AGAINST THE STATE OR ONE OF 

5 ITS POLITICAL SUBDIVISIONS FOR TORT DAMAGES SUFFERED BY A CLAIMANT WHILE CONFINED OR 

6 OTHERWISE IN OR ON THE PREMISES OF A CORRECTIONAL OR DETENTION INSTITUTION TO SERVE 

7 A SENTENCE IMPOSED UPON CONVICTION OF A CRIMINAL OFFENSE, THERE IS NOT A SUFFICIENT 

8 BASIS IN THE LAW FOR A REASONABLE JURY TO FIND FOR THE CLAIMANT WITH RESPECT TO THAT 

9 CLAIM, THE MOTION MUST BE GRANTED. 

10 

11 NEW SECTION. Section 3. Severability. If a part of [this act] is invalid, all valid parts that are 

12 severable from the invalid part remain in effect. If a part of [this act] is invalid in one or more of its 

13 applications, the part remains in effect in all valid applications that are severable from the invalid 

14 applications. 

15 

16 NEW SECTION. Section 4. Two-thirds vote required. Because [section 1] abolishes governmental 

17 liability FOR NEGLIGENT TORTS, Article 11, section 1 B, of the Montana constitution requires a vote of 

18 two-thirds of the members of each house of the legislature for passage. 

19 

20 ~IE'N SECTION. Seetien 4. RetFeaetive /1.pplieabilit·l• [H1is aet] applies retreaetiYely, within the 

21 Ffleanin§ ef 1 2 109, ta tarts that eeeuFFed after JanuaP; 1, 1990. 

22 

23 

24 

NEW SECTION. Section 5. Effective date. [This act] is effective on passage and approval. 

-END-
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HOUSE BILL NO. 68 

INTRODUCED BY MCGEE 

BY REQUEST OF THE DEPARTMENT OF CORRECTIONS 

HB0068.02 

5 A BILL FOR AN ACT ENTITLED:" AN ACT ABOLISHING GOVERNMENTAL LIABILITY FOR NEGLIGENT TORT 

6 DAMAGES TO PERSONS INJURED ON THE PREMISES OF A CORRECTIONAL INSTITUTION WHILE 

7 SERVING A SENTENCE IMPOSED UPON CONVICTION OF A CRIME; PROVIDING A TEST FOR DECIDING 

8 A MOTION BY A DEFENDANT FOR DISMISSAL OR FOR SUMMARY JUDGMENT IN A TORT SUIT; 

9 AMENDING SECTION 2-9-108, MCA; AND PROVIDING AN IMMEDI_ATE EFFECTIVE DATE /\~IQ A 

10 RETROACTIVE !'.flflLIGABlblTY OATE." 

1 1 

12 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

13 

14 Section 1. Section 2-9-108, MCA, is amended to read: 

15 "2-9-108. Limitation on governmental liability for damages in tort. ( 1 l ~leitl:ler tl:le The state, a 

16 county, municipality, taxing district, REif' or any other political subdivision of the state is not liable in tort 

1 7 action for damages suffered~ 

18 @l. as a result of an act or omission of an officer, agent, or employee of that entity in excess of 

19 $750,000 for each claim and $1.5 million for each occurrence; or 

20 (b) by a person that accrued AS A RESULT OF NEGLIGENCE ON THE PART OF THE STATE OR 

21 A POLITICAL SUBDIVISION OF THE STATE while the person was confined in or was otherwise in or on the 

22 premises of a correctional or detention institution or facility to serve a sentence imposed upon conviction 

23 of a criminal offense, EXCEPT DAMAGES RESULTING FROM MEDICAL MALPRACTICE. THE IMMUNITY 

24 GRANTED BY THIS SUBSECTION (1 )(8) DOES NOT EXTEND TO GROSS NEGLIGENCE, WILLFUL OR 

25 WANTON MISCONDUCT, OR AN INTENTIONAL TORT. 

26 (2) Ne An insurer is not liable for excess damages unless ~ the insurer specifically agrees by 

27 written endorsement to provide coverage to the governmental agency involved in amounts in excess of a 

28 limitation stated in this section, in which case the insurer may not claim the benefits of the limitation 

29 specifically waived." 
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NEW SECTION. SECTION 2. TORT SUIT BY PRISONER AGAINST STATE OR LOCAL 

2 GOVERNMENT--TEST FOR DISMISSAL AND SUMMARY JUDGMENT. IF, ON A MOTION OF THE STATE 

3 OR POLITICAL SUBDIVISION UNDER RULE 12(8)(61. 12(Cl. OR 56(C}, MONTANA RULES OF CIVIL 

4 PROCEDURE. THE JUDGE FINDS THAT WITH RESPECT TO A CLAIM AGAINST THE STATE OR ONE OF 

5 ITS POLITICAL SUBDIVISIONS FOR TORT DAMAGES SUFFERED BY A CLAIMANT WHILE CONFINED OR 

6 OTHERWISE IN OR ON THE PREMISES OF A CORRECTIONAL OR DETENTION INSTITUTION TO SERVE 

7 A SENTENCE IMPOSED UPON CONVICTION OF A CRIMINAL OFFENSE, THERE IS NOT A SUFFICIENT 

8 BASIS IN THE LAW FOR A REASONABLE JURY TO FIND FOR THE CLAIMANT WITH RESPECT TO THAT 

9 CLAIM, THE MOTION MUST BE GRANTED. 

10 

11 NEW SECTION. Section 3. Severability. If a part of [this act] is invalid, all valid parts that are 

1 2 severable from the invalid part remain in effect. If a part of [this act) is invalid in one or more of its 

13 applications, the part remains in effect in all valid applications that are severable from the invalid 

14 applications. 

15 

16 NEW SECTION. Section 4. Two-thirds vote required. Because [section 11 abolishes governmental 

17 liability FOR NEGLIGENT TORTS, Article II, section 18, of the Montana constitution requires a vote of 

18 two-thirds of the members of each house of the legislature for passage. 

19 

20 Ne'# SeCTION. Seetiefl 4. Retf'eaoth•e Applieabilitv. rniis aetl applies retreaetively, witl=liA tt:le 

21 ffleaAiA!! et 1 2 1 OQ, to tarts tl:lat aee1,1rre!J aher daA1,1ar-r 1, 1 QQO. 

22 

23 

24 

NEW SECTION. Section 5. Effective date. [This act) is effective on passage and approval. 

-END-
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HOUSE BILL NO. 68 

INTRODUCED BY MCGEE 

BY REQUEST OF THE DEPARTMENT OF CORRECTIONS 

HB0068.03 

AP?ROVED 3Y COM 
ON JUDICIARY 

5 A BILL FOR AN ACT ENTITLED:" AN ACT ABOLISHING GOVERNMENTAL LIABILITY FOR NEGLIGENT TORT 

6 DAMAGES TO PERSONS INJURED ON THE PREMISES OF A CORRECTIONAL INSTITUTION WHILE 

7 SERVING A SENTENCE IMPOSED UPON CONVICTION OF A CRIME; ?ROHIDING A TEST FOR DEGIOl~JG 

8 A MOTION BY A DEFe~JO,«\NT FOR DISMISSAb OR FOR SUMMARY .JUDGMENT IN A TORT SUIT; 

9 AMENDING SECTION 2-9-108, MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE AND A 

10 ReTROAGTl"E <'??blCABlblTY DATE." 

11 

12 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

13 

Section 1. Section 2-9-108, MCA, is amended to read: 14 

15 "2-9-108. Limitation on governmental liability for damages in tort. ( 1) ~Joithor tho The state, a 

16 county, municipality, taxing district, f'l8f or any other political subdivision of the state is not liable in tort 

17 action for damages suffered± 

18 f2t as a result of an act or omission of an officer, agent, or employee of that entity in excess of 

19 $750,000 for each claim and $1 .5 million for each occurrence: or. 

20 (b) by a porsoR that assr1a1od AS A. RESUbT OF' ~JEGblGE~JGe ON Tl=lE ?ART OF Tl=lE STATE OR 

21 A ?OblTICAb Sb!BDIVISIO~I OF Tl=le STATe 

22 (2) THE STATE, A COUNTY, MUNICIPALITY. TAXING DISTRICT, OR ANY OTHER POLITICAL 

23 SUBDIVISION OF THE STATE IS NOT LIABLE IN TORT ACTION FOR DAMAGES SUFFERED AS A RESULT 

24 OF NEGLIGENCE OF AN OFFICER, AGENT, OR EMPLOYEE OF THAT ENTITY BY A PERSON while the 

25 person was confined in or was otherwise in or on the premises of a correctional or detention institution or 

26 facility to serve a sentence imposed upon conviction of a criminal offense, EXGe?T DAMAGES RESUbTl~JG 

27 FROM MeDICAb MAb?RACTICe. THE IMMUNITY GRANTED BY THIS SUBSECTION H±f:8l: DOES NOT 

28 EXTEND TO SERIOUS BODILY INJURY OR DEATH RESULTING FROM NEGLIGENCE OR TO DAMAGES 

29 RES UL TING FROM MEDICAL MALPRACTICE, GROSS NEGLIGENCE. WILLFUL OR WANTON MISCONDUCT. 

30 OR AN INTENTIONAL TORT. THE SUBSECTION DOES NOT CREATE AN EXCEPTION FROM THE DOLLAR 

- 1 - HB 68 
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LIMITATIONS PROVIDED FOR IN SUBSECTION (1). 

2 R·Hll Ne An insurer is not liable for excess damages unless SHGH the insurer specifically agrees 

3 by written endorsement to provide coverage to the governmental agency involved in amounts in excess of 

4 a limitation stated in this section, in which case the insurer may not claim the benefits of the limitation 

5 specifically waived." 

6 

7 Ne'./J/ SeCTION. Sl!CTIQN 2. TORT SUIT BY PRISQNl!R AGAINST STAT!. QR bQCAb 

8 (,QVl!RNMI.NT Tl.ST FOR DISMISS.O.L .'\ND SUMMARY JUDGMI.NT. IF, O~I A MOTION OF Tl=le STATe 

9 OR POblTICAb SUBDIVISIO~I U~IDl!R RULi! 12(8)(el, 121Cl, OR eejC), MO~ITANA RULeS OF CIVIL 

10 PROCeDURe, Tl=le JUDGe FINDS Tl=IAT '.6JITl=I ReSPeCT TO A CLAIM AGAl~IST Tl=le STAH OR ONe OF 

11 ITS POLITICAL SUBDIVISIO~IS FOR TORT DAMAGES SUFFeReD BY A CLAIMANT Wl=IILe CONFINED OR 

12 OTHERVVISe IN OR O~I Tl=le PRliiMISeS OF A CORRliiCTIONAL OR DHeNTIO~I l~ISTITUTIO~I TO SeRVe 

13 A SeNTe~ICE IMPOSE:D UPO~I CONVICTION OF A CRIMIN Ab OFFl!NSe, Tl=lrne IS ~IOT A SUFFICleNT 

14 BASIS IN Tl=IE: bA'.6.' FOR/\ RE:/I.SO~I.A,8LE: JURY TO Fl~ID f<OR Tl=II! Cbl\lM l\~IT WITl=I Rl!Sr;Jl!CT TO Tl=I/\T 

15 CLA,IM, Tl-ll! MOTION MUST 81! GRMITl!D, 

16 

17 NEW SECTION. Section 2. Severability. If a part of [this act] is invalid, all valid parts that are 

18 severable from the invalid part remain in effect. If a part of [this act] is invalid in one or more of its 

19 applications, the part remains in effect in all valid applications that are severable from the invalid 

20 applications. 

21 

22 NEW SECTION. Section 3. Two-thirds vote required. Because [section 1 J abolishes governmental 

23 liability FOR NEGLIGENT TORTS, Article II, section 18, of the Montana constitution requires a vote of 

24 two-thirds of the members of each house of the legislature for passage. 

25 

26 

27 

28 

29 

30 

Nl!W SeCTIO~I. &eetieA 4. RetFeaetil/9 .11.pplieability. [This aetl a1313lies Fetr0asti11 el 1,, within the 

Fl'leanins sf 1 2 1 QQ, te teFts that 0ss1,1rres after Jan1,1ary 1, 1 QQQ. 

NEW SECTION. Section 4. Effective date. [This act] is effective on passage and approval. 

-END-
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HOUSE BILL NO. 68 

INTRODUCED BY MCGEE 

BY REQUEST OF THE DEPARTMENT OF CORRECTIONS 

HB0068.03 

5 A BILL FOR AN ACT ENTITLED:" AN ACT ABOLISHING GOVERNMENTAL LIABILITY FOR NEGLIGENT TORT 

6 DAMAGES TO PERSONS INJURED ON THE PREMISES OF A CORRECTIONAL INSTITUTION WHILE 

7 SERVING A SENTENCE IMPOSED UPON CONVICTION OF A CRIME; PROVIOl~IG A HST FOR DI.CIDING 

8 A MOTIO~I 8¥ A E:lEFHID/\~JT FOR E:llSMISS/lb OR FOR SUMM/lRY JUE:lGMe~JT IN /l TORT SUIT· 

9 AMENDING SECTION 2-9-108, MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE Mm A 

10 RETROACTIVE appucaslblTY oaTe." 

11 

12 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 2-9-108, MCA, is amended to read: 

13 

14 

15 "2-9-108. Limitation on governmental liability for damages in tort. ( 1) ~I either the The state. a 

16 county, municipality, taxing district, Rel' or any other political subdivision of the state is not liable in tort 

1 7 action for damages suffered± 

18 J:M as a result of an act or omission of an officer, agent, or employee of that entity in excess of 

19 $750,000 for each claim and $1.5 million for each occurrence~ 

20 (13) BY a eerseR that assr1,1eel AS A RES 1JbT OF ~lliGblGE~ICE ON Tl-IE PART OF Tl-Iii ST/lTli OR 

21 A POblTICAL SU8E}IVISIO~I OF TMli STATli 

22 (21 THE STATE, A COUNTY. MUNICIPALITY. TAXING DISTRICT, OR ANY OTHER POLITICAL 

23 SUBDIVISION OF THE STATE IS NOT LIABLE IN TORT ACTION FOR DAMAGES SUFFERED AS A RESULT 

24 OF NEGLIGENCE OF AN OFFICER, AGENT, OR EMPLOYEE OF THAT ENTITY BY A PERSON while the 

25 person was confined in or was otherwise in or on the premises of a correctional or detention institution or 

26 facility to serve a sentence imposed upon conviction of a criminal offense1 EXCEPT E:lAMAGES RESULTING 

27 i;;RQM MliOIC.l\l MAbPRACTICli. THE IMMUNITY GRANTED BY THIS SUBSECTION H:±@ DOES NOT 

28 EXTEND TO SERIOUS BODILY INJURY OR DEATH RESULTING FROM NEGLIGENCE OR TO DAMAGES 

29 RESULTING FROM MEDICAL MALPRACTICE, GROSS NEGLIGENCE. WILLFUL OR WANTON MISCONDUCT, 

30 OR AN INTENTIONAL TORT. THE SUBSECTION DOES NOT CREATE AN EXCEPTION FROM THE DOLLAR 

- 1 - HB 68 
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LIMITATIONS PROVIDED FOR IN SUBSECTION (1). 

2 Q+@ ~ An insurer is not liable for excess damages unless ~ the insurer specifically agrees 

3 by written endorsement to provide coverage to the governmental agency involved in amounts in excess of 

4 a limitation stated in this section, in which case the insurer may not claim the benefits of the limitation 

5 specifically waived." 

6 

7 MliW SliCTIO~L &liCTION 2, TORT &UIT 8¥ PRl&ONliR AC.AIN&T &TATli QR bQC/lb 

8 GOVliRNMliNT Tli&T FOR Ol&Ml&&Ab ANO SUMMARY JUCGMliNT. IF, O~I A MOTIO~I OF Tl-le STATe 

9 OR POblTICAb SU8ElIVISION UNElliR RUbli 1 :!(81feL 1:!(C), OR ee(Cl. MO~ITAW\ RULl!S m: CIVIL 

10 PROCliEllJRli, Tl-Iii JIJElGli Fl~ms TI-IAT WITI-I RliSPliCT TO A CLAIM AGA,l~l&T Tl-Iii &TATli OR O~Jli OF 

11 ITS POLITICAL &U8ElIVl&IOM& FOR TORT El,0.MAGliS SIJFFliRliEl 8¥ A CLAIMANT WI-IILli CQ~JFINeEl OR 

12 OTI-IER'NISli l~J OR O~J Tl-Iii PRliMISES OF A CORRliCTIO~JAL OR ElHli~ITIO~I l~JSTITYTION TO SERVE 

13 A Sli~ITli~ICE IMPO&EEl YPO~I COW'ICTION 01' o, CRIA4I~1/IL Ol'l'li~ISE, Tl-lliRI! IS MOT A SYFFIClliNT 

14 BASIS IN Tl-Iii LAW FOR A Rli/\SONA8Lli .JURY TO l'l~IEl l'OR Tl-Iii CLAl~4A~JT 1AtlTI-I Rl!SPECT TO TI-IA,T 

15 CLAIM. Tl-II! MOTIO~I MYST 8E GRA~JTeEl, 

16 

17 NEW SECTION. Section 2. Severability. If a part of [this act) is invalid, all valid parts that are 

18 severable from the invalid part remain in effect. If a part of [this act) is invalid in one or more of its 

1 9 applications, the part remains in effect in all valid applications that are severable from the invalid 

20 applications. 

21 

22 NEW SECTION. Section 3. Two-thirds vote required. Because [section 1 I abolishes governmental 

23 liability FOR NEGLIGENT TORTS, Article II, section 18, of the Montana constitution requires a vote of 

24 two-thirds of the members of each house of the legislature for passage. 

25 

26 ~Iii¥.' SECTION. &aotieR '1, Aetreaeti'"'e Applieabilil;y. [Tl=lis aetl ajilplies F9tFGaeti 0,el.,., witl=liA the 

27 FfleaAiA!j ef 1 2 1 OQ, te tGFt& tl=lat 8881,/FFBQ aftBF .JaR1,1ap~ 1, 1 QQO, 

28 

29 

30 

NEW SECTION. Section 4. Effective date. [This act) is effective on passage and approval. 

-END-
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