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HOUSE BILL NO. 63 

INTRODUCED BY HARRINGTON 

BY REQUEST OF THE DEPARTMENT OF COMMERCE 

HB0063.01 

5 A BILL FOR AN ACT ENTITLED: "AN ACT INCREASING THE SALES TAX ON NEW MOTOR VEHICLES BY 

6 $1; PROVIDING THAT THE REVENUE BE USED BY THE DEPARTMENT OF COMMERCE TO ADMINISTER 

7 THE NEW VEHICLE WARRANTY LAWS; EXCLUDING FROM THE DEFINITION OF "CONSUMER" THE 

8 PURCHASE OF MOTOR VEHICLES TO BE USED AS PART OF A FLEET; AMENDING SECTIONS 61-3-502 

9 AND 61-4-501, MCA; AND PROVIDING AN EFFECTIVE DATE." 

10 

11 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

12 

13 Section 1. Section 61-3-502, MCA, is amended to read: 

14 "61-3-502. Sales tax on new motor vehicles -- exemptions. (1) In consideration of the right to use 

15 the highways of the state, there is imposed a tax upon all sales of new motor vehicles, excluding trailers, 

16 semitrailers, and housetrailers, for which a license is sought and an original application for title is made. The 

17 tax must be paid by the purchaser when the purchaser applies for an original Montana license through the 

18 county treasurer. For purposes of this section, "new motor vehicle" means a new motor vehicle for which 

19 original registration is sought or a motor vehicle previously furnished without charge by a dealer to a school 

20 district for use in a state-approved traffic education program, whether or not titled by the dealer or the 

21 school district, and for which original registration is sought. 

22 (2) Except as provided in subsections (4) and (5), the sales tax is: 

23 (a) 1 1/2% of the f.o.b. factory list price or f.o.b. port-of-entry list price, during the first quarter 

24 of the year or tor a registration period other than a calendar year or calendar quarter; 

25 (b) 1 1 /8% of the list price during the second quarter of the year; 

26 (c) 3/4 of 1 % during the third quarter of the year; 

27 (d) 3/8 of 1 % during the fourth quarter of the year; and 

28 (e) $1 in addition to the amount collected in subsections (2)(a) through (2) (d). 

29 (3) If the manufacturer or importer fails to furnish the f.o.b. factory list price or f.o.b. port-of-entry 

30 list price, the department may use published price lists. 
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5 5th Legislature HB0063.01 

(4) The new car sales tax on vehicles subject to the provisions of 61-3-313 through 61-3-316 is2 

2 @l 1 112% of the f.o.b. factory list price or f.o.b. port-of-entry list price regardless of the month 

3 in which the new vehicle is purchased; and 

4 (bl $1 in addition to the amount collected in subsection (4)(a). 

5 (5) The sales tax on new motor vehicles registered as part of a fleet under 61-3-318 is2 

6 @l 314 of 1 % of the f.o.b. factory list price or f.o.b. port-of-entry list price; and 

7 (bl $1 in addition to the amount collected in subsection (5)(a). 

8 (6) (a) Except as provided in subsection (6)(b), the ~ proceeds from this tax must be remitted 

9 to the state treasurer every 30 days for credit to the highway nonrestricted account of the state special 

10 revenue fund. The county treasurer shall retain 5 % of the taxes collected to pay for the cost of 

11 administration. 

12 (b) The state treasurer shall place the $1 tax collected pursuant to subsections (2)(e), (41(b), and 

13 (5)(b) in a special revenue account to be used by the department of commerce in carrying out its duties 

14 under Title 61, chapter 4, part 5. 

15 (7) The new vehicle is not subject to any other assessment, fee in lieu of tax, or tax during the 

16 calendar year in which the original application for title is made. 

17 (8) A motor vehicle may not be registered or licensed unless the application for registration is 

18 accompanied by a statement of origin that is furnished by the dealer selling the vehicle and that shows that 

19 the vehicle has not previously been registered or owned, except as otherwise provided in this section, by 

20 any person, firm, corporation, or association other than a new motor vehicle dealer holding a franchise or 

21 distribution agreement from a new car manufacturer, distributor, or importer. 

22 (9) (a) Motor vehicles operating exclusively for transportation of persons for hire within the limits 

23 of incorporated cities or towns and within 15 miles from the limits are exempt from the provisions of 

24 subsection ( 1). 

25 (b) Motor vehicles brought or driven into Montana by nonresident, migratory, bona fide agricultural 

26 workers who are temporarily employed in agricultural work in this state, when those motor vehicles are 

27 used exclusively for transportation of agricultural workers, are also exempt from the provisions of 

2 8 subsection ( 1 ) . 

29 (c) Vehicles lawfully displaying a licensed dealer's plate as provided in 61-4-103 are exempt from 

30 the provisions of subsection ( 11: 
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Ii) when moving to or from a dealer's place of business when unloaded or loaded with dealer's 

2 property only; and 

3 (ii) in the case of vehicles having a gross loaded weight of less than 24,000 pounds, while being 

4 demonstrated in the course of the dealer's business. 

5 (d) Motor vehicles owned or controlled by a special district, as defined in 18-8-202, are exempt 

6 from subsection I 1). 

7 (e) A vehicle registered under 61-3-456 is exempt from the provisions of subsection (1)." 

8 

9 Section 2. Section 61-4-501, MCA, is amended to read: 

10 "61-4-501. Definitions. For purposes of this part, the following definitions apply: 

11 ( 1) "Collateral charge" means all governmental charges, including but not limited to sales tax, 

1 2 property tax, license and registration fees, and fees in lieu of tax. 

13 (2) "Consumer" means the purchaser, other than for purposes of resale or as part of a fleet as 

14 defined in 61-3-318, of a motor vehicle that has not been brought into nonconformity as the result of 

15 abuse, neglect, or unauthorized modifications or alterations by the purchaser, any person to whom the 

16 motor vehicle is transferred during the duration of an express warranty applicable to the motor vehicle, or 

17 any other person entitled by the terms of the warranty to the benefits of its provisions. 

18 (3) "Incidental damage" means incidental and consequential damage as defined in 30-2-715. 

19 (4) "Manufacturer" has the meaning applied to that word in 61-4-201. 

20 (5) i.fil "Motor vehicle" means a vehicle, including the nonresidential portion of a motor home as 

21 defined in 61-1-130, propelled by its own power, designed primarily to transport persons or property upon 

22 the public highways, and sold in this state. 

23 ill The term does not include a truck with 10,000 pounds or more gross vehicle weight rating or 

24 a motorcycle as defined in 61-1-105. Motor vehicle does not include components, systems, fixtures, 

25 appliances, furnishings, accessories, and features that are designed, used, and maintained primarily for 

26 residential purposes. 

27 (6) "Reasonable allowance for use" is an amount directly attributable to use of the motor vehicle 

28 by the consumer and any previous consumers prior to the first written notice of the nonconformity to the 

29 manufacturer or its agent and during any subsequent period when the vehicle is not out of service because 

30 of nonconformity. The reasonable allowance for use ~ must be computed by multiplying the total 
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1 contract price of the vehicle by a fraction having as its denominator 100,000 and having as its numerator 

2 the number of miles that the vehicle traveled prior to the manufacturer's acceptance of its return. 

3 (7) "Warranty period" means the period ending 2 years after the date of the original delivery to the 

4 consumer of a new motor vehicle or during the first 18,000 miles of operation, whichever is earlier." 

5 

6 

7 

NEW SECTION. Section 3. Effective date. [This act] is effective July 1, 1997. 

-END-
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STATE OF MONTANA - FISCAL NOTE 

Fiscal Note for HB0063, as introduced 

DESCRIPTION OF PROPOSED LEGISLATION: 
An act increasing the sales tax on new motor vehicles by $1; providing that the revenue be 
used by the Departmer.t of Commerce to administer the new vehicle warranty laws; excluding 
from the definition of ''consumer'' the purchase of motor vehicles to be used as part of a 
fleet; amending Sections 61-3-502 and 61-4-501, MCA; and providing an effective date. 

ASSUMPTIONS: 
1. The Department of Justice (DOJ), Motor Vehicle Division processed 68,857 MCOs 

(manufacturers certificate of origin) in calendar 1994, 63,547 MCOs in calendar 
1995, and 61,836 MCOs in calendar 1996. Therefore, annual revenue estimates based 
on a $1.00 sales tax on new motor vehicles would be approximately $60,000 deposited 
to the new state special revenue (SSR) account. 

2. Pursuant to 61-4-517, MCA, filing fees of $300 are required by consumers($50) and 
manufacturersl$250) who file arbitration requests. The Department of Commerce :DOCJ 
estimates that it will receive approximately 20 arbitration requests and receive 
$6,000 in each year of the biennium to conduct arbitration proceedings. 

3. The DOC estimates that 1.00 FTE grade 12 would be required to administer the New 
Vehicle Warranty Act. Estimated FTE cost is $27,338 in fiscal year 1998 and fiscal 
year 1999. 

4. Operating costs, which include estimated arbitration proceeding expenses, are 
estimated at $10,500 in fiscal year 1998 and $10,750 in fiscal year 1999. 

5. Equipment costs are estimated at $3,500 in fiscal year 1998 and $500 in fiscal year 
1999. 

6. The Department of Justice, Motor Vehicle Division will need to complete computer 
programming changes to accommodate the effects of this bill. Costs for 
approximately 80 hours of programming time are estimated at $1,600 for the DOJ, 
Motor Vehicle Division. 

7. The Department of Administration will only need to make slight administrative 
changes to the County Collection Report. 

FISCAL IMPACT: 
Department of Administration: 
No fiscal impact 

Expenditures: 
Department of Commerce 
Office of Consumer Affairs: 
FTE 
Personal Services 
Operating Expenses 
Equipment 

Total 

Funding: 
Consumer Affairs SSR (02) 

FY98 
Difference 

1.00 
27,338 
10,500 

3,500 
41,338 

41,338 

FY99 
Difference 

1.00 
27,338 
10,750 

500 
38,588 

38,588 

(continued) 

I-- 2-17 
DAVID LEWIS, BUDGET DIRECTOR DATE 
Office of Budget and Program Planning 

DATE 

Fiscal Note for HB0063, as introduced 



Fiscal Note Request~ HB0063, as introduced 
Page 2 
(:::ontinued) 

Expenditures: 
Department of Justice 
Motor Vehicle Division: 
Ope~at:ng Expenses 

Funding: 
Consumer Affairs SSR (02) 

Revenues: 
Department of Cmmnerce 
Consumer Affairs: 
NvwA Fees 
Arbit~ation Fees 

Total 

Net Impact: 
Department of Commerce 
Consumer Affairs: 
Consumer Affairs SSR (02) 

FY98 
Difference 

1, 600 

1, 600 

60,000 
6,000 

66,000 

23,062 

EFFECT ON COUNTY OR OTHER LOCAL REVENUES OR EXPENDITURES: 
None anticipated. 

LONG-RANGE EFFECTS OF PROPOSED LEGISLATION: 

FY99 
Difference 

0 

0 

60,000 
6 000 

66,000 

27,412 

Enhancement of state consumer protection efforts under Montana's New Vehicle Warranty 
Act(NVWA), or "Lemon Law", by providing new vehicle purchasers with an intermediate avenue 
of appeal if manufacturers have not established an informal dispute settlement procedure 
certified by the Department of Commerce. 

DEDICATION OF REVENUE: 

a) Are there persons or entities that benefit from this dedicated revenue that do not 
pay? ( Please explain I 

The proposed legislation would establish a state special revenue account funded by a 
$1 per vehicle tax on the purchase of all new consumer vehicles within Montana to fund 
the New Vehicle Warranty Act. Therefore, it is highly unlikely that any persons or 
entities would benefit from enactment of this legislation without paying the $1 per 
vehicle fee. 

bi What special information or other advantages exist as a result of using a state 
special revenue fund that could not be obtained if the revenue were allocated to the 
gA-r-.e -cal fund? 

By placing the proceeds of this proposed legislation into a state special revenue 
account, consumers, manufacturers, and the Legislature is assured that the program is 
enacted and working as intended. Additionally, problems which arise in regard to 
consumers and manufacturers would be addressed by funds directly collected for and 
allocated to the New Vehicle Warranty Act. 

cJ Is the source of revenue relevant to current use of the funds and adequate to fund the 
program/activity that is intended? __ X __ Yes __ No (if no, explain) 

di 2oes the need for this state special revenue provision still exist? __ X_ Yes 
No (Explain) 

The proposed legislation establishes a state special revenue account which is 
n,•cess.,ry to provide for the admimstration and accountability of the New Vehicle 
Warranty Act. 

e) Does the dedicated revenue affect the legislature's ability to scrutinize budgets, 
control expenditures, or establish priorities for state spending? (Please explain) 

No. The dedicated revenue provision of this proposed legislation does not diminish 
the Legislature's ability to control expenditures or establish priorities. 



Fiscal Note Request, HB0063, as introduced 
Page 3 
(continued) 

f) Does the dedicated revenue fulfill a continuing, legislatively recognized need? 
(Please explain) 

Yes, provided the Legislature continues to mandate state responsibility for the New 
Motor Vehicle Warranty Act. 

g) How does the dedicated revenue provision result in accounting/auditing efficiencies or 
inefficiencies in your agency? (Please explain. Also, if the program/activity were 
general funded, could you adequately account for the program/activity?) 

The dedicated revenue provision, which is required in the proposed legislation, would 
provide accounting efficiencies within the Department of Commerce. It would allow fer 
the quick and accurate analysis of how effective and efficient the NVWA is operating 
If this proposal were to be funded through the general fund it would be much more 
difficult to determine program effectiveness and efficiency. 
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HOUSE BILL NO. 63 

INTRODUCED BY HARRINGTON 

BY REQUEST OF THE DEPARTMENT OF COMMERCE 

HB0063.02 
APPROVED BY CO'l 
ON TAXA':'ION 

5 A BILL FOR AN ACT ENTITLED: "AN ACT INCREASl~JG REALLOCATING THE PROCEEDS OF THE SALES 

6 TAX ON NEW MOTOR VEHICLES BY DEPOSITING $1 PER VEHICLE IN A SPECIAL REVENUE ACCOUNT; 

7 PROVIDING THAT THE f:'lE"E~IUE REALLOCATED FUNDS BE USED BY THE DEPARTMENT OF COMMERCE 

8 TO ADMINISTER THE NEW VEHICLE WARRANTY LAWS; EXCLUDl~IG FROM THE DEf'l~IITlmJ Of' 

9 "CO~ISUMER" THE PURCHASE OF MOTOR VEHICLES TO BE USED '\S PART Of'/\ REET; AMENDING 

10 SECTIO~IS SECTION 61-3-502 A~ID €11 4 601, MCA; AND PROVIDING AN EFFECTIVE DATE." 

11 

12 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

13 

14 Section 1. Section 61-3-502, MCA, is amended to read: 

1 5 "61-3-502. Sales tax on new motor vehicles -- exemptions. ( 1) In consideration of the right to use 

16 the highways of the state, there is imposed a tax upon all sales of new motor vehicles, excluding trailers, 

17 semitrailers, and housetrailers, for which a license is sought and an original application for title is made. The 

18 tax must be paid by the purchaser when the purchaser applies for an original Montana license through the 

19 county treasurer. For purposes of this section, "new motor vehicle" means a new motor vehicle for which 

20 original registration is sought or a motor vehicle previously furnished without charge by a dealer to a school 

21 district for use in a state-approved traffic education program, whether or not titled by the dealer or the 

22 school district, and for which original registration is sought. 

23 (2) Except as provided in subsections (4) and (5), the sales tax is: 

24 (a) 1 1 /2% of the f.o.b. factory list price or f.o.b. port-of-entry list price, during the first quarter 

25 of the year or for a registration period other than a calendar year or calendar quarter; 

26 (b) 1 1 /8% of the list price during the second quarter of the year; 

27 (c) 3/4 of 1 % during the third quarter of the year; 

28 (d) 3/8 of 1 % during the fourth quarter of the year; aRe 

29 (el $1 iR aeeitieR te the aFfleuRt eelleetee iR sueseetieRs (2)(a) threuah (2Hsl. 

30 (3) If the manufacturer or importer fails to furnish the f.o.b. factory list price or f.o.b. port-of-entry 
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list price, the department may use published price lists. 

2 (4) The new car sales tax on vehicles subject to the provisions of 61-3-313 through 61-3-316 is± 

3 @!: 1 1 /2% of the f.o.b. factory list price or f.o.b. port-of-entry list price regardless of the month 

4 in which the new vehicle is purchased; aAs 

5 (l:J) $1 iA assition to tho aR'lotJAt sollostos iA stJl:JoostioA (4)(a). 

6 (5) The sales tax on new motor vehicles registered as part of a fleet under 61-3-318 is± 

7 @!: 3/4 of 1 % of the f.o.b. factory list price or f.o.b. port-of-entry list price; aAs 

8 (l:J) $1 iA assitioA to tho aR'\OtJRt oollootoa iA StJBSBOtiOA (ii)(a). 

9 (6) (a) exsoat as aroYisos iR stJl:JsootioA (e)(l:J), tho Tho THE proceeds from this tax must be 

1 O remitted to the state treasurer every 30 days for orosit. THE STATE TREASURER SHALL DEPOSIT $1 OF 

11 THE TAX ON EACH NEW MOTOR VEHICLE IN A SPECIAL REVENUE ACCOUNT TO BE USED BY THE 

12 DEPARTMENT OF COMMERCE IN CARRYING OUT ITS DUTIES UNDER TITLE 61, CHAPTER 4, PART 5, 

13 WITH THE BALANCE OF THE PROCEEDS TO BE CREDITED to the highway nonrestricted account of the 

14 state special revenue fund. The county treasurer shall retain 5 % of the taxes collected to pay for the cost 

15 of administration. 

16 11:J) Tho state troastJrar shall alaoa the $1 tax oallestas @tJFStJaAt ta StJl:JsestiaAs (2)(e). (4) 11:Jl. aAs 

17 (ii)(l:J) iA a spooial r0 1I0AtJ8 aooatJAt to l:Ja tJSOB 1:Jy the separtR'laAt af oarnrnoroe iA oarryiAg 0bit its stJties 

18 tJAsor Title e1, ohapter 4, part ii. 

19 (7) The new vehicle is not subject to any other assessment, fee in lieu of tax, or tax during the 

20 calendar year in which the original application for title is made. 

21 (8) A motor vehicle may not be registered or licensed unless the application for registration is 

22 accompanied by a statement of origin that is furnished by the dealer selling the vehicle and that shows that 

23 the vehicle has not previously been registered or owned, except as otherwise provided in this section, by 

24 any person, firm, corporation, or association other than a new motor vehicle dealer holding a franchise or 

25 distribution agreement from a new car manufacturer, distributor, or importer. 

26 19) (a) Motor vehicles operating exclusively for transportation of persons for hire within the limits 

27 of incorporated cities or towns and within 15 miles from the limits are exempt from the provisions of 

28 subsection 11). 

29 (bl Motor vehicles brought or driven into Montana by nonresident, migratory, bona fide agricultural 

30 workers who are temporarily employed in agricultural work in this state, when those motor vehicles are 
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used exclusively for transportation of agricultural workers, are also exempt from the provisions of 

2 subsection I 1 l. 

3 (cl Vehicles lawfully displaying a licensed dealer's plate as provided in 61-4-103 are exempt from 

4 the provisions of subsection (1 ): 

5 (i) when moving to or from a dealer's place of business when unloaded or loaded with dealer's 

6 property only; and 

7 (ii) in the case of vehicles having a gross loaded weight of less than 24,000 pounds, while being 

8 demonstrated in the course of the dealer's business. 

9 (d) Motor vehicles owned or controlled by a special district, as defined in 18-8-202, are exempt 

10 from subsection I 1). 

11 (e) A vehicle registered under 61-3-456 is exempt from the provisions of subsection ( 1}." 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

SestieR 2, SostioR a 1 4 501, ~4C c,, is aFRoneoe to roae· 

"61 4 601. CefiRitioRs. for purposes of this part, tho followin§ definitions apply: 

(1 l "Collatoral sl=lar§o" FRoans all §0vornFRontal si=lar§os, insluein§ but not limitoe to sales tax, 

property tax, lisonso and ro§istration taos, ane foes in lieu of taic 

(2) "ConsuFRor" FRoans ti=lo purshasor, other than for purposes of rosalo or as part of a floot as 

eofinod in §1 a <11 a, of a FRotor .,oi=lislo that i=las not boon brou§i=lt into nonsonformity as ti=lo result of 

abuse, no§lest, or unauti=lorizee meeifisations or altorations b•f ti=le pursi=lasor, any person to whom tho 

FRoter 1,ehisle is transferred eurin§ the duration of an express warranty applisablo to the motor vei=lisle, or 

any oti=lor person entitled by ti=le terFRs of tho warranty to tho benefits of its provisions. 

l<ll "lnsieontal eama§e" FRoans insieontal and sonsoquential eama§B as defined in 30 2 715. 

(4) "Manufasturor" i=las ti=lo FReanin§ applied to that wore in al 4 201. 

(5) J:jtl "Motor ~•ei=lislo" FRoans a vohislo, insluein§ tho nonresidential portion of a FRotor home as 

defined in a 1 1 130, propolloe by its own power, eosi§noe priFRaril•f to transport parsons or property upon 

tho publis i=li§l=lways, ane sole in ti=lis state. 

J.!tl Ti=lo torFR eoos not inslueo a trusk with 10,000 pounes or FRore §FOSS 1tohislo woi§ht ratin§ or 

a FRotorsyslo as defined in e1 1 105. Motor voi=lisle does not inslueo ooFRpononts, systeFRs, foHures, 

applianses, furnishiR§S, assossories, ane features that are dosi§nod, used, and maintained primarily for 

residential purpesos. 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

1 1 

(6) "Roasonaslo allowanso for use" is an aFRount Elirostl>y< amieutasle to uso of tRo FRotor vet:lislo 

by tRe sonsuFRor ans any i:irovious sonsuFRors i:inor to tRo first written notiso of tRo nonsonforFRit>y< to tRe 

FRanufasturor or its a§ont ans Elurin§ any subso11uont porioe \l,IAOA tRo vot:lislo is not out of sor>•iso sosauso 

of nonsonforFRity. Tho roasonaslo allowanso for uso sRall !fil!fil so GOFRj:lutoEl b>y< FRultii:ilyin§ tho total 

sontrast i:iriso of tt:lo vot:iislo by a frastion t:lavin!J as its ElonoFRinator 100,000 ans havin!J as its nuFRorator 

tho nuFRbor of FRilos that tho vohislo travoloEl i:irior to tho FRanufasturor's assoi:iMnso of its return. 

(7) "\hlarranty i:iorioEl" FRoans tho i:iorioEl onElin!J 2 years attar tRo Elate of the orifjinal Elolivor>y< to tho 

sonsuFRor of a now FR Otar vohislo or Eluring tho first 18,000 FRilos of oi:ioration, whist:lovor is earlier." 

NEW SECTION. Section 2. Effective date. (This act] is effective July 1, 1997. 

-END-
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STATE OF MONTANA - FISCAL NOTE 

Fiscal Note for HB0063, second reading 

DESCRIPTION OF PROPOSED LEGISLATION: 
A bill for an act reallocating the proceeds of the sales tax on new motor vehicles by 
depositing $1 per ve~icle in a state special revenue account to be used by the Department 
of Commerce to administer the New Vehicle Warranty ActiNVWAJ, or "Lemon Law". 

ASSUMPTIONS: 
Department of Commerce: 
1. Estimated new car sales in Montana are 35,000 each year of the biennium, result~ng 

in $35,000 in revenue each year. 
2. Pursuant to 61-4-517, MCA, filing fees of $300 are required by consumers($50) and 

manufacturers($250) who file arbitration requests. The Department of Com.~erce (DOC! 
estimates that it will receive approximately 20 arbitration requests and receive 
$6,000 each year of the biennium to conduct arbitration proceedings. 

3. The DOC estimates that 1.00 FTE program manager, grade 12, would be required to 
administer the new vehicle warranty act. The estimated personal services are 
$27,338 in fiscal year 1998 and fiscal year 1999. 

4. Operating costs, which include arbitration proceeding expenses are estimated at 
$10,500 in fiscal year 1998 and $10,750 in fiscal year 1999. 

5. Equipment costs are estimated at $3,500 in fiscal year 1998 and $500 in fiscal year 
1999. 

Department of Justice: 
6. The Department of Justice (DOJ), Motor Vehicle Division will need to complete 

computer programming changes to accommodate the effects of this bill. Costs for 
approximately 80 hours of programming time are estimated at $1.600. 

7. The DOJ, Motor Vehicle Division processed 35, OC' 0 manufacturers •,ertificate of origin 
(MSOs) in calendar year 1996 for new passenger cars, vans, four-by-fours, 
motorhomes, trucks, and buses. 

Department of Administration: 
8. The Department of Administration will only need to makf';.. slight administrative 

changes to the county collect report as result of the proposed legislation. There 
would be no fiscal impact. 

FISCAL IMPACT: 
Department of Commerce 
Office of Consumer Affairs: 
Expenditures: 

FTE 
Personal Services 
Operating Expenses 
Equipment 

Total 

Funding: 
Ccnsumer Affairs SSR (02) 

FY98 
Difference 

1.00 
27,338 
10,500 

3 500 
41,338 

41,338 

(continued) 

FY99 
Difference 

1.00 
27,338 
10,750 

500 
38,588 

38,588 

oa»-,o L 2 2. ,. 'f 1 
DAVIIJLEWIS;--'BUDGET DIRECTOR DATE 
Office of Budget and Program Planning 

DAN 

Fiscal Note for HB0063, second reading 
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Fiscal Note Request, HB0063. second reading 
Pa9e 2 
(cc:ontinued) 

Department o~ Justice 
Mo~or Ve~icle Division: 
Expenditure~;_ FY98 FY99 

2:.fferepce 
1, 60C 

Difference 
0 

funding: 
Consume~ Affairs SSR (C2) 1, 600 0 

Revenues: 
NVWA Fees IJ21 
Hi9hway Account (021 
Arbitration Fees 

35,000 
(35,000) 

6 000 
6,000 

35, OOJ 
(35,000) 

6 000 
6,000 Total 

Net Impact on Fand Balance: (Revenue minus expense) 
I 1,938 I Consumer Affairs SSR (02) 2,412 

L:.J?-JG-RANGE EFFECTS OF PROPOSED LEGISLATION: 
Enhancement of the state consumer protection efforts under Montana's New Vehicle Warranty 
Act by providinJ new vehicle purchasers with an intermediate aver,ue o: appeal if 
rr.an·Jfacturers have not established an ir,formal dispute settlement procedure certified by 
the Department cf Commerce. 

DEDICAT:ON OF REVENUE: 

a' A~e there persons or ent~ties that b~r:~fit from this dedicated revenue that do not pay? 
(Please explain) 

The proposed legislatior: would establish a state special revenue account funded by a $1 
reallocation of the existing state vehicle tax on the purchase of new vehicles within Montana 
to fund the New Vehicle Wa~ranty Act. 

b\ Wnat spe:::ial information or other advantages exist as a result of using a state special revenue 
fund that could not be obtained if the revenue were al~ocated to the general fund? 

By placing the proceeds of this proposed legislation into a state special revenue account 
consuners, manufacturers, and the Legislature is assured that the program 1s enacted and 
workir.g as intended. Additionally, problems which arise in regard to consumers and 
manufacturers would be addressed by funds directly collected for and allocated tc the New 
Vehicle Warranty Act. 

c:, Is the source of revenue relevant to current use of the funds and adequate to fund the 
prograr:1/activity that is intended? __ X_ Yes __ No (if no, explain} 

d) Does the need for this state special revenue provision still exist? __ X_ Yes 
Ne (Explain) 

The p!oposed legislation establishes a state special revenue account wh.lch is necessary tc 
provide for the administration and accountability of the New Veh.1cle Warranty Act. 

e! Does the dedicated revenue affect the legislature 1 s ability to scrutin:ze b~dgets, control 
expe~d1t~res, er establish priorities for state spending? (Please explain) 

f) 

:N::i. The cied1ca':""~r rever.ue provision of this proposed legislation does not d1~.inis.t the 
Leg1sla~~re 1 s ab.:.l1ty to control expenditures or establish priorities. 

Does the dedicated reven~e fulfill a continuing, legislatively recognized need? 
explal..n) 

(Please 

Yes1 provided the Leg:..slature contir.ues to rnanda:.e State responsibility '.:or th.e New Motor 
Vehicle Warranty Act. 

g; How does the dedicated reven·..1e prov:..sion result. in accounting/auditing ef!ic.:.enc1es or 
1nefL ... cienc.1es in your ager..cy? (Please explain. Also, if the program/activ:ty were general 
:unded, could y~u adequately account for the program/activity?) 

The dedicated revenue prov:..s1.on 1 wh1:::h 1.s required in the proposed legislation, wo:..ild provide 
acco·.J.nting efficiencies within the Department of Commerce. It would. allow fo.r t.he quick and 
ace.irate analysis of how effective and efficient the NVWA 1s operating 
If this proposal were tc be funded through the general fund .1t would be muct. more difficult tc 
cieter~~ne program effectiveness and effic~ency. 
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HOUSE BILL NO. 63 

INTRODUCED BY HARRINGTON 

BY REQUEST OF THE DEPARTMENT OF COMMERCE 

HB0063.02 

5 A BILL FOR AN ACT ENTITLED: "AN ACT l~lCRe.OalNG REALLOCATING THE PROCEEDS OF THE SALES 

6 TAX ON NEW MOTOR VEHICLES BY DEPOSITING $1 PER VEHICLE IN A SPECIAL REVENUE ACCOUNT; 

7 PROVIDING THAT THE ReVe~lble REALLOCATED FUNDS BE USED BY THE DEPARTMENT OF COMMERCE 

8 TO ADMINISTER THE NEW VEHICLE WARRANTY LAWS; eXCLIJQl~lG l=ROM Tt,,je Qlal=IMITIGN GI= 

9 "CGNa61P4eR" THe PI..HKH.O.ae OF MOTOR l(l!HICLl!a TO Iii!! IJSl!Q AS PART m: .0 FleH; AMENDING 

10 SeCTIONS SECTION 61-3-502 .O.NQ e 1 4 li01, MCA; AND PROVIDING AN EFFECTIVE DATE." 

11 

12 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

13 

14 Section 1. Section 61-3-502, MCA, is amended to read: 

15 "61-3-502. Sales tax on new motor vehicles --exemptions. (1 I In consideration of the right to use 

16 the highways of the state, there is imposed a tax upon all sales of new motor vehicles, excluding trailers, 

17 semitrailers, and housetrailers, for which a license is sought and an original application for title is made. The 

18 tax must be paid by the purchaser when the purchaser applies for an original Montana license through the 

19 county treasurer. For purposes of this section, "new motor vehicle" means a new motor vehicle for which 

20 original registration is sought or a motor vehicle previously furnished without charge by a dealer to a school 

21 district for use in a state-approved traffic education program, whether or not titled by the dealer or the 

22 school district, and for which original registration is sought. 

23 (2) Except as provided in subsections 141 and (5), the sales tax is: 

24 (al 1 1 /2% of the f.o.b. factory list price or f.o.b. port-of-entry list price, during the first quarter 

25 of the year or for a registration period other than a calendar year or calendar quarter; 

26 (bl 1 1 /8% of the list price during the second quarter of the year; 

27 (cl 3/4 of 1 % during the third quarter of the year; 

28 (di 3/8 of 1 % during the fourth quarter of the year~ 

29 jel $1 iR aEIElitieR te d:ie ame1:1Rt eellesteEI iR sull&eetieRs j:2lja) tlueugl:i (:;!HEIL 

30 (31 If the manufacturer or importer fails to furnish the f.o.b. factory list price or f.o.b. port-of-entry 
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list price, the department may use published price lists. 

2 (4) The new car sales tax on vehicles subject to the provisions of 61-3-313 through 61-3-316 is± 

3 ~ 1 1 /2% of the f.o.b. factory list price or f.o.b. port-of-entry list price regardless of the month 

4 in which the new vehicle is purchased; ane 

5 {bl $1 in aeeitien te the an,e1,1nt sellestee in s1,1bsestien {4 ){al. 

6 (5) The sales tax on new motor vehicles registered as part of a fleet under 61-3-31 8 is± 

7 ~ 3/4 of 1 % of the f.o.b. factory list price or f.o.b. port-of-entry list price; ane 

8 {b) $1 in aeeitien te the an,e1,1nt sellestee in s1,1bsestien (e)(a). 

9 (6) jal e110ept as prn¥ieee in s1,1bsestien leHb), the TRe THE proceeds from this tax must be 

10 remitted to the state treasurer every 30 days fer sreeit. THE STATE TREASURER SHALL DEPOSIT $1 OF 

11 THE TAX ON EACH NEW MOTOR VEHICLE IN A SPECIAL REVENUE ACCOUNT TO BE USED BY THE 

12 DEPARTMENT OF COMMERCE IN CARRYING OUT ITS DUTIES UNDER TITLE 61, CHAPTER 4, PART 5, 

13 WITH THE BALANCE OF THE PROCEEDS TO BE CREDITED to the highway nonrestricted account of the 

14 state special revenue fund. The county treasurer shall retain 5% of the taxes collected to pay for the cost 

15 of administration. 

16 {b) The state treas1,1ror sl=iall plase tl=ie $1 taK sellestee purs1,Jant te &1,Jb&estions I2){o). (4 lib), ane 

17 jeHbl in a spesial reyonl,Je aas01,Jnt te be 1,J&eEI by tl=io eepartn,ont of oon,FRorso in GBFF'J'ing 01,1t its e1,1tios 

18 c1nder Title 91 1 sRapter 4 1 gart 8, 

19 (71 Tho new vehicle is not subject to any other assessment, fee in lieu of tax, or tax during the 

20 calendar year in which the original application for title is made. 

21 (81 A motor vehicle may not be registered or licensed unless the application for registration is 

22 accompanied by a statement of origin that is furnished by the dealer selling the vehicle and that shows that 

23 the vehicle has not previously been registered or owned, except as otherwise provided in this section, by 

24 any person, firm, corporation, or association other than a new motor vehicle dealer holding a franchise or 

25 distribution agreement from a new car manufacturer, distributor, or importer. 

26 (91 (al Motor vehicles operating exclusively for transportation of persons for hire within the limits 

27 of incorporated cities or towns and within 15 miles from the limits are exempt from the provisions of 

28 subsection ( 1). 

29 (b) Motor vehicles brought or driven into Montana by nonresident, migratory, bona fide agricultural 

30 workers who are temporarily employed in agricultural work in this state, when those motor vehicles are 

, Legislative 
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used exclusively for transportation of agricultural workers, are also exempt from the provisions of 

2 subsection ( 1). 

3 (c) Vehicles lawfully displaying a licensed dealer's plate as provided in 61-4-103 are exempt from 

4 the provisions of subsection ( 11: 

5 (i) when moving to or from a dealer's place of business when unloaded or loaded with dealers 

6 property only; and 

7 (ii) in the case of vehicles having a gross loaded weight of less than 24,000 pounds, while being 

8 demonstrated in the course of the dealer's business. 

9 (d) Motor vehicles owned or controlled by a special district, as defined in 18-8-202, are exempt 

10 from subsection ( 1). 

11 (e) A vehicle registered under 61-3-456 is exempt from the provisions of subsection ( 1)." 

12 

13 8HiieA :a. Seetien 131 4 EiQ1, MCA, is aR1ended te read· 

14 "&1 4 li01. geiiAitieAs. i;ier f'lUFl)eses ef tl=!is part, tl=!e felleu 1in9 definitiens a13ply: 

15 (1) "Cellateral el=!ar9e" R'leans all 9e11ernmental sl=!arges, insluding but net limited te sales tax, 

16 pFepeFt>f tax, lisense ans Fegistratien fees, and fees in lieu ef tax. 

17 (2) "CoA&tiFRer" FRoans tho puFGhaser, etl=lor than fer J:Jurpeses ef resale or as part of a fleet as 

18 Eiefined in 131 J J18, ef a FRetBF HeRielB tRat Ras net been breugl=!t inte neneBnfeFR1ity as tRe result ef 

19 abuse, ne9lest, BF unautl=leFi2!BEi n,eeifieatiens BF alteFatiens by tl=!e puFel=laseF, any 13eFsen te wl=!en, tl=!e 

20 FROlor ,10hiele is transferro& EturiAg tt=le elblratieR ef an eHpross warrant>,' ap~lioaBle ta tl:le FRotor uehisle, or 

21 an•f ett:ter 13ersen entitled by tRe terFR& ef tt:te 'Narranty te tl:!e benefits ef its pre 11isiens, 

22 (Jl "lneiEien.tal Elan,age" FReans ineieental anEI eense~uential Eian,age as defined in 30 :1 716. 

23 (4) "Manufasturer" t:tas tRe FReaning Bf'lf)lied ta tt:lat ward in 131 4 :101 

24 (6) !ii: 1

' Motor vehiele" FReans a \•ehisle, inolbleling the neRresidential ~ertien of a FRotor Ra FR a as 

25 BefinoB in 91 1 130, ~repelled Ii\« its e•uA power, Oesigne9 priR1aFily te trancpert persons or J)roperty 1:1~0R 

26 the p~Blis high,,,ays, and sol& in tRis state, 

27 M The teFFR Soos not inel\:lde a trusk •A•it~ 1 Q,QQQ pounSs eF FRore gross vohiole 1,YOi§ht ra~in§ er 

28 a motero~«ole as Sofina& in 81 1 106, Motor ¥ohisle Sees not insluSe sen=tpenents, s>1sto~s. ti)(tldros, 

29 applianoes, furnishings, asoossories, anEI features that aFe designed, useEI, ans FRaintaineB primarily fer 

30 residential p\:lrposes, 

i" Legislative 
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(el "RoasoAablo allowaAGO for 1t1so" is aA amo1t1At eirostl•1• attrib1t1Mblo to 1t1so of tl:10 motor ,,.ohislo 

2 bv tho s0As1t1mor aAe aAy pro•,i01:1s G8AS1t1mors prier ta tho first writtoA Aetise et tho A8AG8Afermit~' ta tho 

3 maA1t1faGt1t1ror OF its a9eAt aAe eldFiAQ 8A'J' SldbSel,lldeAt f;l8riee wheA the 11ehisle is A8t Oldt ef ser.,ise eosauso 

4 of AoAsonformitv. Tho roasoAable allo'YaAso for uso shall ~ be somputee by m1t1ltif;llyin9 the tot:H 

5 soAtrast prise ot the vehisle by a trastion ha~'iA9 as its aoAomiAater 1 GG,GGG ane ha11in9 as its numerator 

6 tRo Aumbor et miles tRat !ho '<ORisle traYoleEl prior 10 the maA1t1faoturer's asse,:ltanse el its return. 

7 (71 "WarraAty porioa" rnoaAs tho periee enaiA9 2 years after the sate of tRo 0ri9inal eoli,,ery ta tho 

8 soAsumer el a ROW motor vehiole or e1t1riA9 tho fast 18,GGO miles of eperatieA, whisheuer is earlier." 

9 

10 

11 

NEW SECTION. Section 2. Effective date. [This act] is effective July 1, 1997. 

-END-
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HOUSE BILL NO. 63 

INTRODUCED BY HARRINGTON 

HB0063.02 

APPROVED BY COM 
ON TAXATION 

2 

3 

4 

BY REQUEST OF THE DEPARTMENT OF COMMERCE 

5 A BILL FOR AN ACT ENTITLED: "AN ACT l~lCReASl~lG REALLOCATING THE PROCEEDS OF THE SALES 

6 TAX ON NEW MOTOR VEHICLES BY DEPOSITING $1 PER VEHICLE IN A SPECIAL REVENUE ACCOUNT; 

7 PROVIDING THAT THE ReVHll..lli REALLOCATED FUNDS BE USED BY THE DEPARTMENT OF COMMERCE 

8 TO ADMINISTER THE NEW VEHICLE WARRANTY LAWS; liXCbUOIMG FROM Tl-Iii OliFlr>JITIQ~j QF 

9 "GQMSU~AliR" Tl-Iii PURGI-IASli QF ~AOTQR Vlil-llGbeS TO 8e USliO AS P/IRT QF A FbliliT; AMENDING 

10 SliGTIO~IS SECTION 61-3-502 MIO e1 4 601, MCA; AND PROVIDING AN EFFECTIVE DATE." 

11 

12 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

13 

14 Section 1. Section 61-3-502, MCA, is amended to read: 

15 "61-3-502. Sales tax on new motor vehicles -- exemptions. (1) In consideration of the right to use 

16 the highways of the state, there is imposed a tax upon all sales of new motor vehicles, excluding trailers, 

17 semitrailers, and housetrailers, for which a license is sought and an original application for title is made. The 

1 8 tax must be paid by the purchaser when the purchaser applies for an original Montana license through the 

19 county treasurer. For purposes of this section, "new motor vehicle" means a new motor vehicle for which 

20 original registration is sought or a motor vehicle previously furnished without charge by a dealer to a school 

21 district for use in a state-approved traffic education program, whether or not titled by the dealer or the 

22 school district, and for which original registration is sought. 

23 (2) Except as provided in subsections (4) and (5), the sales tax is: 

24 (a) 1 1 /2% of the f.o.b. factory list price or f.o.b. port-of-entry list price, during the first quarter 

25 of the year or for a registration period other than a calendar year or calendar quarter; 

26 (b) 1 1 /8% of the list price during the second quarter of the year; 

27 (c) 3/4 of 1 % during the third quarter of the year; 

28 (d) 3/8 of 1 % during the fourth quarter of the year~ 

29 (a) $1 iR aEIEtitieR J8 t:ha aAleunt eellootie~ iR swl:i&estioR& f3}(aJ tRreuqR (3){EI). 

30 (3) If the manufacturer or importer fails to furnish the f.o.b. factory list price or f.o.b. port-of-entry 
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list price, the dep_artment may use published price lists. 

2 (4) The new car sales tax on vehicles subject to the provisions of 61-3-313 through 61-3-316 is± 

3 ~ 1 112% of the f.o.b. factory list price or f.o.b. port-of-entry list price regardless of the month 

4 in which the new vehicle is purchased; aRe 

5 (el $1 in aeai110n ta tt:lo aR'leunt oellaetae in sussaotian (4l(aL 

6 (5) The sales tax on new motor vehicles registered as part of a fleet under 61-3-318 is± 

7 ~ 3/4 of 1 % of the f.o.b. factory list price or f.o.b. port-of-entry list price~ 

8 Isl $1 in aeeitieR ta the aR'launt oallaGteEI in sussestian (i)(aL 

9 (6) (al li1100pt as ere¥iElas in sussaotien (~lie), the The THE proceeds from this tax must be 

10 remitted to the state treasurer every 30 days iar GFeeit. THE STATE TREASURER SHALL DEPOSIT $1 OF 

11 THE TAX ON EACH NEW MOTOR VEHICLE IN A SPECIAL REVENUE ACCOUNT TO BE USED BY THE 

12 DEPARTMENT OF COMMERCE IN CARRYING OUT ITS DUTIES UNDER TITLE 61, CHAPTER 4, PART 5, 

1 3 WITH THE BALANCE OF THE PROCEEDS TO BE CREDITED to the highway nonrestricted account of the 

14 state special revenue fund. The county treasurer shall retain 5% of the taxes collected to pay for the cost 

15 of administration. 

16 (el The state treasurer shall elaee the $1 ta11 oellestee euFsuaRt ta sussestians (2IIel. (4IIsl, ane 

17 (ii)Ul~ iA a spooial reyonwe aesewnt te Be wee& By t~e Seeanffl&Rt ef 88FRR=t8F68 in earrying Ol:lt its di:,ties 

1 8 unser Title !i 1 1 eh aster 4 1 eart ii. 

19 (7) The new vehicle is not subject to any other assessment, fee in lieu of tax, or tax during the 

20 calendar year in which the original application for title is made. 

21 ( 8) A motor vehicle may not be registered or licensed unless the application for registration is 

22 accompanied by a statement of origin that is furnished by the dealer selling the vehicle and that shows that 

23 the vehicle has not previously been registered or own~d, except as otherwise provided in this section, by 

24 any person, firm, corporation, or association other than a new motor vehicle dealer holding a franchise or 

25 distribution agreement from a new car manufacturer, distributor, or importer. 

26 (9) (a) Motor vehicles operating exclusively for transportation of persons for hire within the limits 

27 of incorporated cities or towns and within 15 miles from the limits are exempt from the provisions of 

28 subsection ( 1). 

29 (bl Motor vehicles brought or driven into Montana by nonresident, migratory, bona fide agricultural 

30 workers who are temporarily employed in agricultural work in this state, when those motor vehicles are 
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1 used exclusively for transportation of agricultural workers, are also exempt from the provisions of 

2 subsection I 1). 

3 (cl Vehicles lawfully displaying a licensed dealer's plate as provided in 61-4-103 are exempt from 

4 the provisions of subsection ( 1): 

5 (ii when moving to or from a dealer's place of business when unloaded or loaded with deale(s 

6 property only; and 

7 (iii in the case of vehicles having a gross loaded weight of less than 24,000 pounds, while being 

8 demonstrated in the course of the dealer's business. 

9 (d) Motor vehicles owned or controlled by a special district, as defined in 18-8-202, are exempt 

1 0 from subsection ( 1 1. 

1 1 (e) A vehicle registered under 61-3-456 is exempt from the provisions of subsection ( 1)." 

12 

13 

14 

Seatian 3, ies1ion 81 ·4 801, ~4CA., is aFJ1endee te reaQ; 

"i1 4 101 gafiRltiene, l=er ~urpese& ef this ~art, the Jolle11«iAg SofinitieAs 3J3J:)ly: 

15 (1, "Calleteral sharge" FRoans all gavern~eRtal sharges, inali:,Qing But nst liFRiteS te sales ta~,, 

16 J1re,:.orty taM, lieense an~ registratieA foes, ane teee in liow ef taM, 

17 (:al "CenouFRor" "'aane the J:IWFShaser, ether than fer ~ur13esoo et resale er as part of a fleet as 

18 9ofine9 in i 1 3 31 Iii, of a FJ1otor uohisle that l=las not ·Boon Bre1e1ght inte neAsonforrRity as tf:lo r001=1lt at 

19 abuse, nogleot, or unawtRerii!o& FRedifisatien& or altera1iono By the purohaser, anv persoR te wheR=I tho 

20 FReter uohisla i& transferred El~:IFing tRe d1ctration et an aH,aress •varranty applioa&le 1:e 1:he R-181:er ueRisle, er 

21 an•; etRor t:tersen entitleEI liy tRa terms et the ,,,,arrant,, to the Bonetits ot its ~reYisiens, 

22 (3) "lnoidental daA=laga" FAoan& insi'1ental and eonee~1::1entiel damage as BefineB in JQ ~ 718, 

23 (4) "Man1:1taot1:1rer" Rao tRa FJ1Daning a,a,alie& te that urerd in 81 4 201, 

24 (6J f!i "J4eter vohiele" FRaane a uohiele, insluding tf::le nenresidential f38Flion ef a FR,nor RoFRe as 

25 Sofii=ted in § 1 1 130, prepolla& by it& evi1n pev,er, designed priFRaril>f ta tFanspert persons er ~re~erty ld~en 

26 tRo pwblia Ri9f:\,ra1,«1, anEI selEI in thia state, 

27 !ii TAe torFR Sae& not inalw~a a trwek u,,itl=I 1 O,QOQ pe1c1ndo er FROro grass ;•ehislo ureigl=lt ratin~ er 

28 a FRetereyele a& EtetinoB in 61 1 1Qi, Meter ,,,el=\iele Soee Rat inolw&e oeFRpeRents, systeR1&, tiK1:uros, 

29 appliansas, turnieRings, aeeossarioa, ans teatures tl=lat ara Etasignae, 1c1sed, a_ne R=10in1:ained priR=larily for 

30 residential p1c1FJ1&&e& 
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le) "~easeRable allewaRse fer 1,,se" 1s aR aFRe1:,1Rt airestl'l' anrib1:,1table te 1:,1se ef ti=le FReter vei=lisle 

2 t3y the sons1::1FRer ana any pro,,iou& sonsur=Rors J:lrier te tRo first •NritteR netise ef tho AORsonforFRity ta the 

3 A=taR1::1fastblr0r or its 3geRt anB elurins any &bllasequeAt t1ori0Q •NhBA the , 1ahisle is net eut sf soruise Bosause 

4 of noRsonforR=iity. The roaseRaBle alleu,anoe for use shall ~ 9e seFRJiHJtod ~J>I R=tultiplyin§ the tatal 

5 oentrast ~rieo at the "Bhisle 13y a trastieA ha.,in§ as its 8oneR1iAator 1 QQ,QQQ aAS Fla,,ing as its numerator 

6 ti=le R1:,1R1ber at FRilos ti=lat ti=le vei=lisle tFaveloa prier ta li=le R1aR1:,1fast1:,1rer's asoeptaRse ef its re11:,1rR. 

7 (7) "\OJarraAty ,aerieO" FRoans tRe J)erioef eRBine ~ ','Bars after tho Sato of tRo eri€final Elolivor;• to tho 

8 sensbt~er ef a Rau, Rletor vohielo er SuriAg the Jirst 1 i,OQQ ~ilee ef eporatien, whisho 1,er is earlier " 

9 

10 

11 

NEW SECTION. Section 2. Effective date. [This act] is effective July 1, 1997. 

-ENO-
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2 

3 

4 

HOUSE BILL NO. 63 

INTRODUCED BY HARRINGTON 

BY REQUEST OF THE DEPARTMENT OF COMMERCE 

HB0063.02 

5 A BILL FOR AN ACT ENTITLED: "AN ACT l~lCRii.Oal~IG REALLOCATING THE PROCEEDS OF THE SALES 

6 TAX ON NEW MOTOR VEHICLES BY DEPOSITING $1 PER VEHICLE IN A SPECIAL REVENUE ACCOUNT 

7 PROVIDING THAT THE RiiViiNIJii REALLOCATED FUNDS BE USED BY THE DEPARTMENT OF COMMERCE 

8 TO ADMINISTER THE NEW VEHICLE WARRANTY LAWS; iiXCblJDl~lG FROM Tfolii DiiFl~llTIO~l OF 

9 "CO~lalJP4iiR" Tfolii PIJRCMAaii OF MOTOR ViiMICbiia TO iii I laiiC ,4a Pr\RT OF 4 FbiiiiT; AMENDING 

10 aiiCTIO~la SECTION 61-3-502 A~lD 61 4 liQ1, MCA; AND PROVIDING AN EFFECTIVE DATE." 

11 

12 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

13 

14 Section 1. Section 61-3-502, MCA, is amended to read: 

15 "61-3-502. Sales tax on new motor vehicles -- exemptions. ( 1) In consideration of the right to use 

16 the highways of the state, there is imposed a tax upon all sales of new motor vehicles, excluding trailers, 

1 7 semitrailers, and housetrailers, for which a license is sought and an original application for title is made. The 

18 tax must be paid by the purchaser when the purchaser applies for an original Montana license through the 

19 county treasurer. For purposes of this section, "new motor vehicle" means a new motor vehicle for which 

20 original registration is sought or a motor vehicle previously furnished without charge by a dealer to a school 

21 district for use in a state-approved traffic education program, whether or not titled by the dealer or the 

22 school district, and for which original registration is sought. 

23 (2) Except as provided in subsections (4) and (5), the sales tax is: 

24 (al 1 1/2% of the f.o.b. factory lisl price or f.o.b. port-of-entry list price, during the first quarter 

25 of the year or for a registration period other than a calendar year or calendar quarter; 

26 (b) 1 1 /8% of the list price during the second quarter of the year; 

27 (cl 3/4 of 1 % during the third quarter of the year; 

28 (d) 3/8 of 1 % during the fourth quarter of the yeart:!!f!§ 

29 (a! $1 iA a&ElitieA te lhe aFROUAt gollostoa iR e1r:1eaa9tiQR& ClHa) ttlreygR (JHEtL 

30 (31 If the manufacturer or importer fails to furnish the f .o.b. factory list price or f .o.b. port-of-entry 
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list price, the department may use published price lists. 

2 (4) The new car sales tax on vehicles subject to the provisions of 61-3-313 through 61 -3-31 6 is± 

3 ±:il± 1 1 2% of the f.o.b. factory list price or f.o.b. port-of-entry /1st price regardless of the month 

4 ,n which the new vehicle is purchased; anet 

5 [Bl $1 In aeet1t1on to the an:io1o1nt sollasteet in si.esestion (4)(a). 

6 (5) The sales tax on new motor vehicles registered as part of a fleet under 61-3-318 is± 

7 J::il± 3/4 of 1 % of the f.o.b. factory list price or f.o.b. port-of-entry list price~ 

a {bl $1 iR adllitioR to tRe aFAoblnt eelloste8 iA suBsestioR {6)(a). 

g (6) (al i11saet ae erevieee in si.esestion liiljla), tl=ie Tl=ie THE proceeds from this tax must be 

10 remitted to the state treasurer every 30 days for sraeit. THE STATE TREASURER SHALL DEPOSIT $1 OF 

11 THE TAX ON EACH NEW MOTOR VEHICLE IN A SPECIAL REVENUE ACCOUNT TO BE USED BY THE 

12 DEPARTMENT OF COMMERCE IN CARRYING OUT ITS DUTIES UNDER TITLE 61, CHAPTER 4 1 PART 5, 

13 WITH THE BALANCE OF THE PROCEEDS TO BE CREDITED to the highway nonrestricted account of the 

14 state special revenue fund. The county treasurer shall retain 5% of the taxes collected to pay for the cost 

15 of administration. 

16 !el Tl=ia state traaa1o1rar al=iall olaee tl=io $1 ta11 oelleetae 01r:1rs1r:1ant to &1r:1eseotiens 12)(0), 14) le), ane 

17 {iUB) iA a s9osial ra•,18Rb1B aeeowRt te Bo w&eS by the dopartFR&nt ef O&R'IFAorse iA saFFyiRS 8blt its eJl:.:1tios 

18 1r:1near Title 61 1 ol=iaeter 4, eart i, 

19 (7) The new vehicle is not subject to any other assessment, fee in lieu of tax, or tax during the 

20 calendar year in which the original application for title is made. 

21 18) A motor vehicle may not be registered or licensed unless the application for registration is 

22 accompanied by a statement of origin that is furnished by the dealer selling the vehicle and that shows that 

23 the vehicle has not previously been registered or owned, except as otherwise provided in this section, by 

24 any person, firm, corporation, or association other than a new motor vehicle dealer holding a franchise or 

25 distribution agreement from a new car manufacturer, distributor, or importer. 

26 19) (a} Motor vehicles operating exclusively for transportation at persons for hire within the limits 

27 of incorporated cities or towns and within 15 miles from the limits are exempt from the provisions of 

28 subsection ( 1}. 

29 (bl Motor vehicles brought or driven into Montana by nonresident, migratory, bona fide agricultural 

30 workers who are temporarily employed in agricultural work in this state, when those motor vehicles are 
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used exclusively for transportation of agricultural workers, are also exempt from the provisions of 

2 subsection 11 I. 

3 le\ Vehicles lawfully displaying a licensed dealer's plate as provided In 61-4-103 are exempt from 

4 the provIsIons of subsection I 11: 

5 Ii} when moving to or from a dealer's place of business when unloaded or loaded with dealer s 

6 property only; and 

7 Iii) in the case of vehicles having a gross loaded weight of less than 24,000 pounds. while oe,ng 

8 demonstrated in the course of the dealer's business. 

9 Id) Motor vehicles owned or controlled by a special district, as defined in 18-8-202, are exempt 

1 O from subsection 11 I. 

11 le) A vehicle registered under 61-3-456 is exempt from the provisions of subsection I 1 I." 

12 

13 

14 

iHlilFI :a. aeotieR i 1 4 ii 01, MC", is aR'IORdod ta read· 

"il 4 i01. i;)afiAitiaAa, i;ier purposes af tl:lis part, tl:lo felle 1¥iR9 defiRiMRs appl~·: 

1 S (1 ~ ''Collateral sRarse 11 r=Reans all 9o>eernR=iontal aRargoo, in eluding 81=1t net liR=liteS to sales tax, 

16 propen;, ta1<, liooR&e aRd r09i&tFatieR fees, aRe fees iR lie1,1 ef ta1<. 

17 (;;l) "CoA&1=1FRer" FRoone the ~urohaser, etRar tt~an Jer ~urpeses of rooale er as part et a fleet as 

18 defiRoe IR i1 J J1 i, ef a R'l&ter .,,l=li&la tl:lat l=las Rat llaaR llreu91:lt iFtte R&R&eRferR'lity as tl=le res1,1lt ef 

19 aBw&e, neglest, er wnauthoriiii!ad Rie~ifiealione er altoratieFl& By tl=la ,awrsha&or, an~, ~orseR to wRem the 

20 R=lotor .,,hielo i& transjerroS Surin9 tl=le Ehc1ratien of aR an,aro&s u,arraA;,/ ap,alisaSle to tRe n:1otor ¥ohislo, er 

21 aR,y etF\er ~erooR entitled. ~Y tt:\e tert=R& of the \vanaRt1; to tRa BaRafit& et its Ji!F8 1,1isiens, 

22 (il "IFleideRtal eJaFRa9e" FR88RS insiElon:sal OREi 80AGOQl=IOAlial daR'lage as Sa#iROEI ir:t JO~ 71 i, 

23 (4) "P1anutaottJrer" haa lha Ff.laaniAg applioel te tRat 1vor8 in &1 4 2Q1, 

24 (Ii' f!:i "•1eter ueRiele" ~aaA& a ••eRiele, iAoh::i1&in9 tiha neRresideAtial port:ien af a R=1otar heFRe as 

25 eatinoS in 91 1 1 ~O, pre~allad ~,,, ice e1,1JR ~011,or, elesignoS JJFiR"laril•,« ta tran&t)ert J3&r&ono er JJFOJ:)eriv t:1pon 

26 the p1=1Blia higt:l'uaya, an& aol& iR lRie atate, 

27 ~ The tarFR Soos not inaluda a uu&k ,,1itR 1 Q,QQQ J)eunBa er R=1ere grass veRisle 1,uoight ra't:iAS er 

28 a metoroyele as SofinaB in §1 1 1 Qi, Motor 1rohiele Sees not inelwEte seFR,:,anents, sy&:t:0f;:l61 Ji*t1:1res, 

29 applianea&, twrRisRing&, aoooooaFioo, aRS teaiuFes that are easignea, 1:1se'1, aAd ~ainiainee J:)FiR=laril~• fer 

30 FS&idonlial J:)UFP0686, 
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{6) "~easonaBlo allo.-,anse fer 1:1se" 1s an aFRewnt Sirootly anrib1:1talale te bl&B of the i:t=1eter "81=tiole 

2 9>,r the ssncun:ter ane a~v~ f3F8¥i81:J& seA&UFRors f3Fior te the first i.•,ritten notise of tl=te Rensenterr:riit>~ te tl:le 

3 manufacturer or :ts a~ent ans elb!rin9 anv suB&eE11::JORt i;erioS u1Ror:1 tl:le 11 el=lislo is not Bblt of seP•ics Bocablse 

4 of nonssnfsrFAity. Tho roasanaele allo¥,1anse tar uso shall FAtJSt ee s0FAJ;1.ites ey FA.iltiJ;ll•,iin!l the total 

5 s0ntras1 J;1FIso sf tho 1ehislo BY a frast10n ha¥iA!j as its sor10FA1natsr 100,000 ans hauin!l as ts nun10rator 

6 tho n.iFAeer of FAiles that tho 11ehislo tra~·eles J;IFiar ta the FAan.itasturer's aoseJ;1tanse of its return. 

7 17) "Warrant•t J;l@riae" R'IBaAs the Jileriae eneiR!l 2 years after the sate ef tl,o orisinal aoliuory to ,he 

8 sonsblr:ner ef a ne,N FROter 1.iei=lielo er Surin9 the first 1 iiQOQ R;.'lilos of Of30ration, wRisFle¥or is earlier " 

9 

10 

1 1 

NEW SECTION. Section 2. Effective data. [This act] is effective July 1, 1997. 

-END-
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