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HOUSE BILL NO. 53
INTRODUCED BY BOHLINGER

A BILL FOR AN ACT ENTITLED: "AN ACT GENERALLY REVISING LAWS GOVERNING DISABILITIES;
SUBSTITUTING REFERENCES TO A PERSON WITH A DISABILITY FOR REFERENCES TO A HANDICAPPED
PERSON; AND AMENDING SECTIONS 2-15-2205, 2-15-2212, 7-14-111, 7-15-4207, 7-15-4431,
13-3-201, 13-3-202, 13-3-203, 13-3-205, 13-3-207, 13-3-213, 13-i3-211, 15-6-201, 15-30-114,
156-30-115, 18-6-101, 18-5-102, 18-5-103, 20-7-401, 20-25-707, 22-1-103, 33-22-304, 33-22-5086,
33-30-1003, 33-30-1004, 37-15-101, 37-30-307, 37-31-301, 37-31-308, 39-2-912, 39-3-406,
39-30-101, 39-30-102, 39-30-103, 39-30-106, 39-30-107, 39-30-201, 39-30-202, 39-30-203,
39-71-901, 39-71-903, 39-71-904, 39-71-905, 39-71-906, 39-71-807, 50-1-202, 50-5-105, 50-60-201,
52-1-103, 52-2-113, 53-2-201, 53-4-607, 53-7-101, 53-7-102, 53-7-105, 53-7-301, 53-7-306,
63-18-101, 53-18-103, 53-18-105, 53-19-102, 53-19-301, 53-19-302, 53-19-306, 53-19-307,
53-19-310, 53-20-102, 53-20-142, 53-20-148, 53-20-202, 53-20-203, 61-3-332,61-3-454,61-12-504,
69-3-307, 77-2-318, 87-2-706, 87-2-803, 90-6-103, AND 90-7-104, MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. Section 2-15-2205, MCA, is amended to read:

"2-15-2205. Division of visual services. There is a division of visual services within the department
of public health and human services. The division head is an administrator appointed by the director of the
department of public health and human services in accordance with classification requirements. The division
is responsible for administration of rehabilitative and other services for blind ard—visually—handicapped

persons and persons with low vision."”

Section 2. Section 2-15-2212, MCA, is amended to read:
"2-15-2212. Committee on telecommunications services for 'the-handieapped persons with
disabilities -- compaosition -- allocation. (1) There is a committee on telecommunications services for ke

hordieapped persons with disabilities.

(2) The committee consists of 11 members appointed by the governor as follows:
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{a) four members who are handicapped persons with disabilities, two of whom must be deaf or
hard-of-hearing;

{b) two members who are not handicapped persons with disabilities, one of whom must be
engaged in a business other than a business in the telecommunications industry and one of whom must
be a senior citizen;

{c} one member from the department of public health and human services;

{d} one member from the largest local exchange company in Montana;

(el one rﬁember from an independent local exchange comparny;

{f} one member from an interLATA interexchange carrier; and

{g} one member from the public service commission.

{3) The committee is altlocated to the department of public health and human services for

administrative purposes only as provided in 2-15-121."

Section 3. Section 7-14-111, MCA, is amended to read:
"7-14-111. Transportation for senjor citizens and handicapped persons with disabilities. (1) A
county, urban transportation district, or municipality may, in addition to all other property tax levies

authorized by law, levy up to 1 mill of property taxes to fund special transportation services for senior

_citizens and rendicapped persons with disabilities.

{2) The proceeds of the levy may be used to:

{a) contract with public or private transportation providers for services to senior citizens and
handicapped individuals with disabilities; or

(b) augment or subsidize provisions for the transportation of senior citizens and handicappeéd
individuals with digabilities provided by public transportation providers.

(3} If the taxing jurisdiction determines that it is not in the best interest of senior citizens and
handieapped individuals with disabilities to use the tax fevy as provided for in subsection {2}, the taxing
jurisdiction may use the proceeds of the levy to establish and operate an independent transpartation system
for senior citizens and hardieapped individuals with disabilities.

(4) Counties, urban transportation districts, and municipalities are encouraged tc enter into
interlocal agreements to provide regional transpartation services to senior citizens and handicapped persons

with disabilities and may create regional advisory committees to coordinate regional transportation
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services."”

Section 4, Section 7-15-4207, MCA, is amended to read:
"7-15-4207. Prohibition against discrimination. For all of the purposes of this part and part 43,
A& a person may not be subjected to discrimination because of sex, race, creed, religion, age, physical or

mental handieap disability, color, or national origin."”

Section 5. Section 7-16-4431, MCA, is amended to read:

"7-15-4431. Appointment of commissioners. {1} An authority consists of seven commissioners

appointed by the mayor—and—he. The mayor shall designate the first ebairrran presiding officer. A
commissioner may not be a city official.

(2) Twa of the commissioners must be tenants of the housing authority. One tenant commissioner
shall represent family tenants, and one tenant commissioner shall represent elderly tenants and harndisapped
tenants with disabilities. Nominees for tenant commissioner shall submit to the city clerk a petition signed
by not less than 25 adult tenants of the authority or 25% of the adult tenants of the authority, whichever
is greater. The city clerk shall submit a list of the tenant nominees to the mayor for appointment to the
housing authority. The staff of the housing authority may not involve itself in the nomination or
appointment of tenant commissioners.

(3) The mayor shall file with the city clerk a certificate of the appointment or reappointment of any
commissioner, and the certificate is conclusive evidence of the due—and proper appointment of the

commissioner.”

Section 8. Section 13-3-201, MCA, is amended to read:

“13-3-201. Purpose. The purpose of this part is to promote the fundamental right to vote by
improving access for handicapped individuals with disabilities and elderly individuals to polling places. The
provisions of this part acknowledge that, in certain cases, it may not be possible to locate a polling place
that meets the standards for accessibility, either because re an accessible polling place exists does not
exist or, if it does, its location in the precinct would require undue travel far a majority of the electors. In
those cases when an accessible polling place is not available, this part provides handicapped voters with

disabilities and elderly voters an alternative means for casting a ballot on election day."”
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Section 7. Section 13-3-202, MCA, is amended to read:

"13-3-202. Definitions. As used in this part, unless the context indicates otherwise, the following
definitions apply:

(1) "Accessible” means accessible to hardieapped individuals with disabitities and elderly
individuals for purposes of voting as determined in accordance with standards established by the secretary
of state under 13-3-205.

{2) "Disability” means a_temporary or permanent physical impairment such as:

{a} impaired vision;

(b) impaired hearing; or

{¢) impaired mobility. Individuals having impaired mobility include those who require use of a

wheelchair and those who are ambulatory but are physically impaired because of age, disability, or disease.

+2{3) "Elderly” means 65 years of age or older.

{344} "Election" means a general, special, or primary election held in an even-numbered year, as

provided for in 13-1-104(1} and 13-1-107(1).

Section 8. Section 13-3-203, MCA, is amended to read:
"13-3-203. Duty of sacretary of state -- rulemaking. {1} Except as provided in 13-3-204, the

secretary of state shall assure ensure that all polling places are accessible to handicapped electors with

disabilities and elderly electors on election day.
(2) The secretary of state shall adopt rules to establish standards that a polling place must meet
in order to be designated accessible under this part.

(3) The secretary of state may adopt any other rules necessary for impiementation of this part.”

Section 9. Section 13-3-205, MCA, is amended to read:

"13-3-205. Adoption of standards for polling place accessibility -- rufemaking authority. The
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secretary of state, with advice from election administrators and bapdicappad individuals with disabilities

and elderly individuals, shall establish standards for accessibility of polling places. The standards, whenever
possible, must be consistent with the standards for accessibility established by the American national

standards institute and the uniform federal accessibility standards."”

Section 10, Section 13-3-207, MCA, is amended to read:

"13-3-207. Polling place classifications. {1) As a resuitlof the survey provided in 13-3-206, each
polling place must be classified as:

{a) accessible;

{b) inaccessible;

{c) technically inaccessible but usable; or

{d) rural.

{2) An accessible polling place is one that meets the standards for accessibility established by the
secretary of state under 13-3-205,

(3) An inaccessible polling piace is one that does not meet the standards for accessibility and
cannot be made accessibie through safe, practical, and cost-effective methods.

{4) A technically ﬁnaccessible but usable polling place is one that does not meet all the standards
for accessibility but has been surveyed, evaluated, and certified as being adequate for use as a poiting
place. Sueh The certification is cause for the secretary of state to grant the poiling place an exemption from
the standards for accessibility. However, in a future election, the secretary of state may issue an objection
to the criteria used for determining that the fa’cility is usable as a polling place.

{5) A rural poling place is one that serves less than 20Q registered electors and is:

(a) granted an exemption from the standards for accessibility established under 13-3-205; and

{b) subject to review and redesignation 45 days prior to an election,

{6) A rural designation may not be construed as cause for denying' handicapped electors_with
disabilities or elderly electors at a polling place the right to choose an alternative means for casting a ballot

on election day as provided in 13-3-2%13.”

Section 11. Section 13-3-213, MCA, is amended to read:

“13-3-213. Alternative means for casting ballot. {1) The election administrator shall provide
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handicapped individuals with disabilities and elderly individuals an alternative means for casting a ballot on
election day if they are assigned 10 an inaccessible polling place. These ailternative means far casting a
batlat include:

{(a) delivery of a ballot to the elector as provided in 13-13-118;

{b) voting by absentee ballot as provided in 13-13-222; and

{c) prearranged assignment to an accessible polling place within the county.

{2} Any-handicapped An elector with a disability or an elderly elector assigned to an inaccessible
polling place who desires to vote at an accessible polling place:

{a) shall request assignment to an accessible polling place by notifying the election administrator
in writing at {east 7 days preceding the election;

{b) must be assigned to the nearest accessible polling place or technically inaccessible polling place
for the purpose of voting in the election;

(c) shall sign his the elector’'s name on a special addendum to the official precinct register as
reguired in 13-2-601; and

(d) shall must receive the same ballot to which ke the electar is otherwise entitled.

(3) For the purpose of subsection (2), the ballot cast at an alternative polling place must be

processed and counted in the same manner as an absentee ballot.”

Section 12. Section 13-13-211, MCA, is amended to read:
"13-13-211. Application of absentase, chronically ill, handicapped; elderly, or physically

incapacitated elector or elector with a disability for ballot -- special absentee ballot application. {1) Except

as provided in 13-2-214, during a period beginning 75 days before the day of election and ending at noon
on the day before the election, an individual may apply to the election administrator for an absentee ballot
if ke the individual is:

{a) an elector expecting to be absent from the county in which his the elector’s voting precinct is
situated;

{b) an elector who is chronically ill or in general ill health;

{c}) a-handicapped an electar with a disability or an elderly elector who has been assigned to an
inaccessible polling place; or

(d) an elector who wili be unable to go to the polls because of physical incapacity.
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{2) A qualified elector who is prevented from voting at the polls as a result of an illness or health
emergency occurring between 5 p.m. on the Friday preceding the election and noon on election day may
request to vote by absentee ballot. The election administrator shall honor ary-sueh a request received up
to and including noon on election day. The election administrator is not required to comply with a request

by an elector who is absent from the county.”

Section 13. Section 15-6-201, MCA, is amended to read:

"15-6-201. Exempt categories. (1) The following categories of property are exempt from taxation:

{a) except as provided in 15-24-1203, the property of:

{i} the United States, except:

{A) if congress passes legislation that allows the state fo tax property owned by the federal
government or an agency created by congress; or

(B) as provided in 15-24-1103;

{i} the state, counties, cities, towns, and school districts; |

{iii} irrigation districts organized under the laws of Montana and not operating for profit;

{iv) municipal corporations;

{(v] public libraries; and

{vi) rural fire districts and other entities providing fire protection under Title 7, chapter 33;

{b) buildings, with land that they occupy and furnishings in the buildings, owned by a church and
used for actual religious worship or for residences of the clergy, together with adjacent land reasonably
necessary for convenient use of the buildings;

(c) property used exclusively for agricultural and horticultural societies, for educational purposes,
and far nonprofit health care facilities, as defined in 50-5-101, licensed by the department of public health
and human services and organized under Title 35, chapter 2 or 3. A health care facility that is not licensed
by the department of public health and human services and organized under Title 35, chapter 2 or 3, is not
exempt.

{d} property that is:

{i} owned and held by an association or corporation organized under Title 35, chapter 2, 3, 20, or
21;

(ii) devoted exclusively to use in connection with a cemetery or cemeteries for which a permanent

( Legislative

ervices .7 -
- Djvision 7 HB B3



55th Legislature HB0O053.01

O © ® N B W OB W N —

—_ o -
W N =

14
15
16
17
18
19
20
21

22
23
24
25
26
27
28
29
30

care and improvement fund has been established as provided for in Titie 35, chapter 20, part 3; and

{iti) not maintained and operated for private or corporate profit;

{e) property owned or property that is leased from a federal, state, or local governmental entity by
institutions of pureiy public charity if the property is directly used for purely public charitable purposes;

(f} evidence of debt secured by mortgages of record upon real or personal property in the state of
Montana;

(g) public museums, art galleries, zoos, and observataries not used or held for private or corporate
profit;

{h) all household goods and furniture, including but not limited to clocks, musical instruments,
sewing machines, and wearing appare! of members of the family, used by the owner for personal and
domestic purposes or for furnishing or equipping the family residence;

{iy atruck canopy cover or topper weighing less than 300 pounds and having no accommodations
attached. This property is also exempt from taxation under 61-3-504(2) and 61-3-5637.

{j)} a bicycle, as defined in 61-1-123, used by the owner for personal transportation purposes;

(k} motor homes, travel trailers, and campers;

{) all watercraft;

{(m) motor vehicles, land, fixtures, buildings, and improvements owned by a cooperative association
or nonprafit corporation organized to furnish potable water to its members or customers for uses ather than
the irrigation of agricultural land;

(n) the right of entry that is a property right reserved in land or received by mesne conveyance
(exclusive of leasehold interests}, devise, or successian to enter land with a surface title that is held by
another to explore, prospect, or dig for oif, gas, coal, or minerals;

(o) property that is owned and used by a corporation or association organized and operated
exciusively for the care of persons with developmental disabilities, the mentally ill, or the-vocationaliy

handicapped persons with physical or _mental impairments that constitute or result _in_substantial

impediments to employment as-definedin+8-6-304 and that is not operated for gain or profit and property

that is owned and used by an organization owning and operating facilities that are for the care of the
retired, aged, or chronically ill and that are not operated for gain or profit;

{(p) all farm buildings with a market value of less than $500 and all agricultural implements and
machinery with a market value of less than $100;
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{q} property owned by a nonprofit corporation that is organized to provide facilities primarily for
training and practice for or competition in international sports and athletic events and not held or used for
private or corparate gain or profit. For purposes of this subsection (1) {g), "nonprofit corporation” means
an organization exempt from taxation under section 501(c) of the Internal Revenue Code and incorporated
and admitted under the Montana Nonprofit Corporation Act,

{r) the first $15,000 or less of market value of tools owned by the taxpayer that are custamarily
hand-held and that are used to:

(i) construct, repair, and maintain improvements to real property; or

{ii) repair and maintain machinery, equipment, appliances, or other personal property;

(s} harness, saddlery, and other tack equipment;

{t) a title plant owned by a title insurer or a title insurance producer, as those terms are defined in
33-25-105;

(u) timber as defined in 15-44-102;

(v) all trailers and semitrailers that have a licensed gross weight of 26,000 pounds or more or that
are registered through a proportional registration agreement under 61-3-721. For purposes of this
subsection (1) (v}, the terms "trailer” and "semitrailer” mean a vehicle with or without motive power that
is:

(i) designed and used only for carrying property;

(i) designed and usad to be drawn by a motor vebicle; and

(iit) either constructed so that no part of its weight rests upon _the towing vehicle or constructed
so that some part of its weight and the weight of its load rests upon or is carried by another vehicle.

{w) all vehicles registered under 61-3-456.

(2) (a) For the purposes of subsection (1){e}, the term "institutions of purely public charity" includes
any organization that meets the following requirements: .

(i} The organization qualifies as a tax-exempt organization under the provisions of section 507 (¢)(3),
internal Revenue Code, as amended.

(i} The organization accomplishes its activities through absolute gratuity or grants. However, the
organization may solicit or raise funds by the saie of merchandise, memberships, or tickets to public
performances or entertainment or by other similar types of fundraising activities.

{b) For the.purposes of subsection {1}(g), the term "public museums, art galleries, zoos, and
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observatories" means governmental entities or nonprofit arganizations whose principal purpose is to hold
property for public display or for use as a museum, art gallery, zoo, or observatory. The exempt property
includes all real and personal property reasonably necessary for use in connection with the public display
or observatary use. Unless the property is leased for a profit to a governmental entity or nonprofit
arganization by an individual or for-profit organization, real and personal property owned by other persons
is exempt if it is:

{i} actually used by the governmental entity or nonprofit organization as a part of its public display;

{ii} held for future display; or

{iii) used to house or store a public display.

{3) The following portions of the appraised value of a capital investment in a recognized nonfossil
form of energy generation or low emission wood or biomass combustion devices, as defined in 15-32-102,
are exempt from taxation for a period of 10 years following installation of the property:

{a) $20,000 in the case of a single-family residential dwelling;

{b) $100,000 in the case of a muitifamily residential dwelling or a nonresidential structure.”

Section 14. Section 15-30-114, MCA, is amended to read:

"15-30-114. Additional exemption for dependent child with handieap a disability. (1) Inlieu of the
exemption in 15-30-112(5}, an exemption for twice the amount allowed for dependents shal-be is allowed
fortawable-years-beginningafier-December31—18786; for each dependént child with a kardicap disability.

{2) In order to be eligible for the exemption, a dependent child with a handieap disability must, for
the taxable year of the taxpayer, have as his the child’s principal place of abode the home of the taxpayer
and have a permanent handieap disability of great encugh severity that it constitutes not less than 50%
disability to the body as a whole. An exemption may be allowed for a dependent with a permanent
handieap disability after ke the individual reaches the age of majority if he the individual continues to be

a dependent.”

Section 15. Section 15-30-115, MCA, is amended to read:
"15-30-115. Physician’'s verification of kandicap disability requirad. A taxpayer claiming the

exemption pravided for in 15-30-114 must shall provide with his the taxpayer’'s income tax statement

written documentation by a licensed physician that the handieap disability qualifies under thatseetion
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Section 16. Section 18-5-101, MCA, is amended to read:

"18-5-101. Definitions. As used in +8-b-304-+hrough3-8-6—303 this part, the following definitions
apply: '

| (1) "Certified sheltered workshop"” or "work activity center" means a nonprofit corporation
incorporated under the laws of the state for the purpose of providing vocational services to disabled
vacationaty-handicapped-individuals persons with disabilities, in whole or in part, whieh that:

{a) holds a current certificate issued by the United States department of labor for either one or all
of the following:

{i} evaluation or training;

(ii) a regular work program} or

(iii} a work activity center;

{b} complies with other applicable occupational, health, and safety standards of locai, state, and
federal governments governing the operation of suek the facility not otherwise included in 4+8-6—14
through—18-8—104 this part;

{c) in the manufacture of products and in the provision of service, whether or not the product or
service is procured under 38-6-—301—through—18-6-163 this part, employs and trains vosationaly
handneapped—&-ndmdua&s persons with disabilities for not less than 75% of the man-heurs hours of direct

labor required for the manufacture of products or the provision of service; and
(d) is hereinafteor referred to as a "facility".

(2) "Department” means the department of administration.

{3} Meeationally—handicapped— "Person with a disability” means an individual whder with a
physical, mental, or emotional disability whieh that constitutes a substantial bardieap impediment to

employment and that prevents the individual uader with the disability from engaging in normal competitive

employment.”

Section 17. Section 18-5-102, MCA, is amended to read:
“18-5-102. Duties and powers of department of administration. (1} The department shall maintain

a current list of facilities located in this state, including a list of products and services provided by each
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facility, based on information provided by the facilities. A facility requesting to be included on the list shall
indicate the products and services available from it and shall provide the department with updated
information, as necessary.

{2} The department may contract with a nonprofit organization to:

{a) certify facilities;

{b) provide technical assistance to facilities on matters of product or service capabilities;

{c) facilitate distribution of orders among facilities and to sure ensure equal opportunity in
obtaining orders.

{3) The department shall adopt, revise, and amend rules to implement +8-5—4+03-threugh—18-6-103

this part in accordance with the procedures of the Montana Administrative Procedure Act."”

Section 18. Section 18-5-103, MCA, is amended to read:
"18-5-103. Procurement requirements. State departments, institutions, and agencies may procure

listed products and services from a facility. The provisions of this title relating to competitive bidding do

not apply to purchases made in accordance with 18-6—381-threugh-18-6-103 this part.”

Section 19, Section 20-7-401, MCA, is amended to read:

"20-7-401. Definitions. In this title, unless the context clearly indicates otherwise, the following
definitions apply:

{1} "Assistive technology device” means any item, piece of equipment, or product system, whether
acguired commérciallv, modified, or customized, that is used to increase, maintain, or improve the
functional capabilities of children with disabilities.

(2} "Assistive technology service” means any service that directly assists a child with disabilities
in the selection, acquisition, or use of an assistive technology device. The term includes:

{a} the evaluation of the needs of a child with disabilities, including a functional evaluation of the
child in the child's customary environment;

{b} purchasing, leasing, or otherwise providing for the acquisition of assistive technology devices
by a child with disabilities;

{c) selecting, designing, fitting, customizing, adapting, applying, retaining, repairing, or replacing

an assistive technology device;
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(d) coordinating and using other therapies, interventions, or services with assistive technology
devices, such as those associated with existing education and rehabititation plans and programs;

{e) training or technical assistance for a child with disabilities or, if appropriate, training or technical
assistance for that child’s family; and

{f) training or technical assistance for professionals, including individuals providing education or
rehabilitation services, for employers, or for other individuals who provide services to, employ, or are
otherwise substantially involved in the major life functions of children with disabilities.

(3} "Autism" means a developmental disability that significantly affects verbal and nonverbal
communication and social interaction, that is generally evident before 3 years of age, and that adversely
affects a child's educational performance. Other characteristics often associated with autism are
engagerment in repetitive activities and stereotyped movements, resistance to environment change or to
change in daily routines, and unusual responses to sensory experiences. The term does not apply if a child's
educational performance is adversely affected primarily because the child has a serious emotional
disturbance.

(4) "Child with gisabilities a disability” means a child evaluated in accordance with the regulations
of the Individuals With Disabilities Education Act as having cognitive delay; hearing impairment, including
deafness; speech or language impairment; visual impairment, inciuding blindness; emotional disturbance;
orthopedic impairment; autism; traumnatic brain injury; other health impairments; deaf-blindness; multiple
disabilities; or specific learning disabilities and who because of those impairments needs special education
and related services. A child who is 5 years of age or younger may be identified as a child with disabilities
without the specific disabilities baing specified,

{6] "Cognitive delay” means significantly subaverage general intellectual functioning existing
concurrently with deficits in adaptive behavior and manifested during the developmental period that
adversely affects a child’s educational performance.

(8) "Deaf-blindness” means concomitant hearing and visual impairments, the combination of which
causes such severe communication problems and other developmental and educational problems that the
problems cannot be accommaodated in special education programs solely for chilidren with deafness or for
children with blindness.

{7} "Deafness" means a hearing impairment thatis so severe that the child is impaired in processing
linguistic information through hearing, with or without amplification, in a manner that adversely affects the
Q’. ¢slative
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child’s educational performance.

(8) "Emotional disturbance”™ means a condition exhibiting one or more of the following
characteristics t0 a marked degree and over a long period of time that adversely affects educational
performance; an inability to learn that cannot be explained by intellectual, sensory, or health factors; an
inability to build or maintain satisfactory interpersonal relationships with peers and teachers; inappropriate
types of behavior or feelings under normal circumstances; a general pervasive mood of unhappiness or
depression; or a tendency to develop physical symptoms or fears associated with personal or school
problems. The term includes schizophrenia. The term does not include social maladjustment, uniess it is
determined that the child is emotionally disturbed.

(9) "Free appropriate public education” means special education and related services that:

{a} are provided at public expense under public supervision and direction and without charge;

{b) meet the accreditation standards of the board of public education, the special education
requirements of the superintendent of public instructicn, and the requirements of the Individuals With
Disahilities Education Act;

{c) include preschool, elementary school, and high school education in Montana; and

{d) are provided in conformity with an individualized education program that meets the
requirements of the Individuals With Disabilities Education Act.

(10) "Hearing impairment" means an impairment in hearing, whether parmanent or fluctuating, that
adversely affects a child’s educational performance but that is not included within the definition of
deafness.

{(11) "Orthopedic impairment"” means a severe orthopedic disability that adversely affects a child's
educational performance. The term includes but is not limited to impairment caused by congenital anomaly
{e.g., clubfoot or absence of some member), impairments caused by disease (e.g., poliomyelitis or bone
tuberculosis}, and impairments from other causes (e.g., fractures or burns that cause contractures,
amputation, or cerebral palsy).

(12) "Other heaith impairment” means limited strength, vitality, or alertness due-te because of
chronic or acute health problems, such as a heart condition, tuberculosis, rheumatic fever, nepbhritis,
asthma, sieide-eell sickle_cell anemia, hemophilia, epilepsy, lead poisoning, leukemia, or diabetes, that
adversely affects a child's educational performance.

{13) "Related services" means transportation and any developmental, corrective, and other
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supportive services that are required to assist a child with disabilities to benefit from special education and
includes speech-language pathology, audiology, occupational therapy, physical therapy, recreation,
including therapeutic recreation, early identification and assessment of disabilities in children, counseling
services, including rehabilitation counseling, and medical services for diagnostic or evaluation purposes. The
term also includes school health services, social work services in schools, and parental counseling and
training.

(14) "Special education” means specially designed instruction, given at n¢ cost to the parents or
guardians, to meet the unique needs ot a child with disabilities, including but not limited to instruction
conducted in a classraom, home, haspital, institution, or other setting and instruction in physical education.

{16) "Specific learning disability" means a disorder in one or moare of the basic psychological
processes involved in understanding or in using language, spoken or written, that may manifest itself in an
imperfect ability to listen, think, speak, read, write, spell, or do mathematical calculations. The term
includes but is not limited to such conditions as perceptual hardieaps disabilities, brain injury, minimal brain
dysfunction, dyslexia, and developmental aphasia. The term does not include children who have learning
problems that are primarily the resuit of visual, hearing, or motor kardieaps disabilities; cognitive delay; or
environmental, cultural, or economic disadvantages.

(18) "Speech-language impairment” means a communication disorder, such as stuttering, impaired
articulation, or a language or voice impairment, that adversely affects a child’s interpersonal relationships
or educational performance.

{1 ;1') "Surrogate parent” means an individual appointed to safeguard a child’s rights and protect the
child‘s interests in educational evaiuation, placement, and hearing or appeal procedures concerning the
child.

(18) "Traumatic brain injury” means an acquired injury to the brain caused by an external physical
force, resulting in total ar partial functional disability or psychosccial impairment, or both, that adversely
affects a child’s educational performance. The term does not apply to brain injuries that are congenital or
degenerative or to brain injuries that are induced by birth trauma,

(19) "Visual impairment” means an impairment that, after correction, adversely affects a child’s

educational performance. The term includes both partial blindness and blindness.”

Section 20. Section 20-25-707, MCA, is amended to read:

[;Le isliarivc
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"20-25-707. Antidiscrimination. Ne An employer is not eligible to employ any person under this
program if the employer practices discrimination in employment against any individual because of race,
creed, religion, color, political ideas, sex, age, marital status, physical or mental kamdicap disability,

ancestry, or national origin."

Section 21, Section 22-1-103, MCA, is amended to read:
"22-1-103, State library commission -- authority. The state library commission has—the-powerto

{1} give assistance and advice to all tax-supported or public libraries in the state and to all counties,
cities, towns, or regions in the state that may propose to establish libraries, as to the best means of
establishing and improving those libraries;

{2) maintain and operate the state library and make provision for its housing;

(3} (a) accept and expend in acéordance with the terms of a grant any grant of federal funds that
may-beeere is available to the state for library purposes;

{b) accept, receive, and administer any gifts, donations, bequests, and legacies made to the
Montana state library. Unless otherwise provided by the donor, gifts, donations, bequests, and legacies
must be deposited in the Montana state library trust estabtished in 22-1-225.

(4) make rules and establish standards for the administration of the state library and for the control,
distribution, and lending of books and materials;

() serve as the agency of the state to accept and administer any state, federai, or private funds
or property appropriated for or granted to it for library service or foster libraries in the state and establish
regulations under which funds must be dishursed;

{6) provide library services for the blind and physicaliyhandieapped for individuals with physical

disabilities;

(7) furnish, by contract or otherwise, library assistance and information services to state officials,
state departments, and residents of those parts of the state inadequately serviced by libraries;

{8) act as a state board af professional standards and library examiners, develop standards for
public libraries, and adopt rules for the certification of librarians;

(9) designate areas for the establishment of federations of libraries and designate the headquarters

library for the federations.”
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Section 22. Section 33-22-304, MCA, is amended to read:
"33-22-304. Continuation of coverage for handieapped individuals with disabilities -- individual

contracts. {1} An individual hospital or medical expense insurance policy or hospital or medical service plan
contract delivered or issued for delivery in this state sfte—Oetober28—3873—which that provides that
coverage of a dependent child shaltermirate terminates upon attainment of the limiting age for dependen{
children specified in the policy or contract shal mugst also provide in substance that attainment of sush the
limiting age skall may not operate to terminate the coverage of sueh the child while the child is and
continues to be both incapable of self-sustaining emplayment by reason of mental retardation or physical
handieap disability and chiefly dependent upon the policyholder or subscriber for support and maintenance;.
provided-preef Proof of sush-ineapaseity retardation or the disability and dependency # must be furnished

to the insurer or hospital or medical service plan corporation by the policyholder or subscriber within 31

days of the child’s attainment of the limiting age and subseguently as may be required by the insurer or
corporation, but Proof may not be required more frequently than annually after the 2-year period following
the child’s attainment of the iimiting age.

(2) Fhe Notwithstanding any cther exemption or contrary law, the provisions of this section shalt

have equal application to hospital or medical expense insurance policies and hospital and medical service

plan contractsany-otherexemption-orlaw-to-the-contrary-Rotwithstanding.”

Section 23. Section 33-22-506, MCA, is amended to read:

"33-22-506. Continuation of coverage for handicapped persons with disabilities -- group contracts.

(1} A group hospital or medical expense insurance policy or hospital or medical service plan contract
delivered or issued for delivery in this state afterOctober28,-1871—whieh that provides that covarage of
a dependent child of an employee or other member of the covered group shal-terminate terminates upon
attainment of the limiting age for dependent children specified in the policy or contract skall must also
provide in substance that attainment of sueh the limiting age shat may not operate to terminate the
coverage of sweh the child while the child is and continues to be both incapable of self-sustaining
employment by reason of mental retardation or physical handieap disability and chiefly dependent upon the
employee or member for support and maintenance;, previded-preet Proot of sueh-ineapaeity retardation or
the_digability and dependency # must be furnished to the insurer or hospital or medical service plan
carparation by the employes or member within 31 days of the child’s attainment of the limiting age and
[ Legislative
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subsequently as may be required by the insurer or corporation, sdt Proof may not be required more

frequently than annually after the 2-year period following the child’s attainment of the limiting age.

{2) Fhe Notwithstanding any other exemption or contrary law, the provisions of this section sha#

have egual application to hospital or medical expense insurance policies and hospital and medical service

plan contracts—any-otheraxempron-ertaw-to-the-eentrary-rotwithstandng. "

Section 24. Section 33-30-1003, MCA, is amended to read:

"33-30-1003. Continuation of coverage for handieapped persons with disabilities -- individual
contracts. (1) An individual hospital or medical service plan contract; delivered or issued for delivery in this
state atterOetober28—31871—whieh that provides that coverage of a dependent child skalterminate
terminates upon attainment of the limiting age for dependent children specified in the contract shall must
also provide in substance that attainment of saeh the limiting age shall may not operate to termir{ate the
coverage of sweh the child while the child is and continues to be both incapable of self-sustaining
employment by reason of mental retardation or physical kandieap disability and chiefly dependent upon the

subscriber for support and maintenance;. previded-preof Proof of sueh—ineapasity retardation or the

disabiiity and dependency # must be furnished to the hospital or medical service plan corporation by the

subscriber within 31 days of the child’s attainment of the limiting age and subsequently as may be required

by the corporation, but Proof may not be reguired more frequently than annually after the 2-year period

following the child’s attainment of the limiting age.

(2) Fhe Notwithstanding any other exemption or contrary faw, the provisions of this section sha

have equal application to hospital or medical expense insurance policies; and hospital and medical service

pian contracts—any-otherexemptien-or-law-to-the-cortrary-rotwithstanding.”

Section 25. Section 33-30-1004, MCA, is amended to read:

"33-30-1004. Continuation of coverage for handieapped persons with disabilities -- group

contracts. (1) A group hospital or medical service plan contract; delivered or issued for delivery in this state
after-Oetober 2838971 —whieh that provides that coverage of a dependent child of an employee or other
member of the covered group shal-terminate terminates upon attainment of the limiting age for dependent
children specified in the contract shall must also provide in substance that attainment of sueh the limiting

age shall may not operate to terminate the coverage of sweh the child while the child is and continues to
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be both incapable of self-sustaining employment by reason of mental retardation or physical randieap
disability and chiefly dependent upon the employee or member for support and maintenance;. provided
proet Proof of .sueh the ineapasity retardation or disability and dependency i must be furnished to the
hospital or medical service plan corporation; by the employee or member within 31 days of the child’s
attainment of the limiting age and subsequently as may be required by the corporation;, but Proof may not
be required more frequently than annually after the 2-year period following the child’s attainment of the
limiting age.

(2) Fhe Notwithstanding any other exemption or contrary law, the provisions of this section shaH

have equal application to hospital or medical expense insurance policies; and hospital and medical service

plan contractsa

Section 26. Section 37-15-101, MCA, is amended to read:

"37-15-101. Purpose. The legislature ef-the-state-efMontana declares it to be a policy of this
state that in order to safeguard the public health, safety, and welfare and to protect the public from being
misled by incompetent, unscrupuloﬂs, and unauthorized persons and to protect the public from
unprofessional conduct by qualified speech-language pathologists and audiologists and to help assure
ensure the availability of the highest possible quality speech-language pathoiogy and audiology services to
the eemmunicatively-handieapped people of this state with_communicative disabilities, it is necessary to
provide regulatory authority over persons offering speech-language pathology or audiology services to the

public.”

Section 27. Section 37-30-307, MCA, is amended to read:

“37-30-307. Fees -- handioapped persons with disabilities exempted -- other fees prohibited. {1}
The fee to be paid by an applicant for an examination 1o determine the applicant’s fitness to receive a
certificate of registration to practice barbering and for the issuance of the certificate must be prescribed
by the board.

{2) A person registered as a barber shall, before the expiration date established by rule of the
department, annually pay a license fee, set by the board based an clerical and administrative costs, for the
renewal of the person’s certificate of registration. If a barber fails to have the certificate renewed before

the expiration date, the barber shall on renewal of the certificate of registration pay a penalty prescribed
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by the board in addition to the regular renewal fee. If a certificate of registration is not renewed within 1
year after the date of expiration, the barber is not entitled to have the certificate of registration renewed
or a new certificate of registration issued without first applying for and taking the examination and paying
the fees provided for in this section.

(3} However, physieally—hondieapped persons with physical disabilities trained for the barber
profession by the department of public health and human services and certified by that department as
having graduated from a barber college licensed by the board are not required to pay fees and are for a
period of 1 year immediately following their training exempt from all except the sanitary provisions of this
chapter.

{4) Another or an additional license or fee may not be imposed on barbers by a municipality or

other subdivision of this state.”

Section 28. Section 37-31-301, MCA, is amended 10 read:

"37-31-301. Prohibited acts. {1} Without an appropriate license issued under this chapter, it is
unlawtul to:

(a) practice cosmetology for compensatian;

(b) own, manage, operate, or conduct a school of cosmetology or school of manicuring;

(c) manage or operate a cosmetology salon, manicuring salon, or booth;

(d) teach in a school of cosmetology or school of manicuring;

(e) practice manicuring for compensation;

(f) practice as a finger waver.

{2} It is unlawful:

(a) for a person who owns, manages, or controls a cosmetology salon to employ or use an
unlicensed person as a cosmetologist or manicurigt;

(b} to operate a cosmetology schoal without complying with all of the reguiations of 37-31-311;

(c) to practice cosmetology in any place other than in a licensed salon as provided in this chapter,
except when a licensed operator is requested:

(i) by a customer to go to a place other than a licensed salon and is sent to the customer from a

licensed salon; or

{ii} by a handicapped customer with a disability or homebound customer to go to the customer’s
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place of residence;

{d) for a person who owns, manages, or controls & manicuring salon te employ or use an
unlicensed person as a manicurist;

(e) to operate a manicuring school without complying with 37-31-311;

(f) to violate any of the provisions of this chapter.”

Section 29, Section 37-31-308, MCA, is amended to read:

"37-31-308. Examination -- reexamination -- exemption for handieepped persons with disabilities.
{1) Examinations for a license to practice cosmetology or manicuring or to teach cosmetology must be held
at places and times specified by the board. The examinations must be supervised by the board. The
examinations may not be confined to a specific method or system. The examinations must be conducted
by persons who hold current licenses to practice in the profession for which the applicant is being
examined,

{2} Anyone failing twice to pass the examination for a license to practice cosmetology may not
apply to retake the examination:

{a) sooner than 6 months after the date of the second failure; or

{b) until the applicant has taken 200 hours additional training at a registered school of cosmetology
approved by the board,

(3} Anyone failing twice to pass the examination for a license to practice manicuring shall meet the
additionai requirements prescribed by the board before applying to retake the examination,

(4} Anyone failing twice to pass the examination for a license to teach cosmetotogy shali wait 1
year before reapplying to take the examination. Upon reapplying, the applicant shall provide certification
of completion df 500 hours of teacher training during that year in a registered school licensed as a teacher
training unit.

(5) PRhysicaliy-handicapped-persons Persons with physical disabilities trained for cosmetology or

manicuring by the department of public health and human services are, for a period of 1 year immediately

following their graduation, exempt from the examination and the fees described in 37-31-323. On
certification from the department of public health and human services that a department of public health
and human services beneficiary has successfully completed the required training in a cosmetology school

or manicuring school, the department shall issue the persan the necessary certificate or license to practice
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the profession in this state.”

Section 30. Section 39-2-912, MCA, is amended to read:

"39-2-912. Exemptions. This part does not apply to a discharge:

(1) that is subject to any other state or federal statute that provides a procedure or remedy for
contesting the dispute. Sueh The statutes include those that prohibit discharge for filing complaints,
charges, or ctaims with administrative bodies or that prohibit unlawful discrimination based onrace, national
origin, sex, age, handieap disability, creed, religion, political belief, color, marital status, and other similar
grounds.

(2) of an employee covered by a written collective bargaining agreement or a written contract of

employment for a specific term.”

Section 31. Section 39-3-406, MCA, is amended to read:

"39-3-406. Exclusions. (1) The provisions of 39-3-404 and 39-3-405 do not apply with respect
to:

{a) students participating in a distributive education program established under the auspices of an
accredited educational agency;

{b) persons employed in private homes whose duties consist of menial chores, such as babysitting,
mowing lawns, and cleaning sidewalks;

(c} persons employed directly by the head of a household to care for children dependent upon the
head of the household;

{d) immediate members of the family of an employer or persons dependent upon an empioyer for
half or more of their support in the customary sense of being a dependent;

{e) any persons not regular employees of a nonprofit organization who voluntarily offer their
services to a nonprofit organization on a fully or partially reimbursed hasis;

{f} handicapped-workers persons with disabiiities engaged in work that is incidental to training or
evaluation programs or whese earning capacity is so severely impaired that they are unable to engage in
competitive gmployment;

(g} apprentices or learners, who may be exempted by the commissioner for a period not to exceed

30 days of their employment;
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(h} learners under the age of 18 who are employed as farm warkers, provided that the exclusion
may not exceed 180 days from their initial date of employment and further provided that during this
exclusion period, wages paid the learners may not be less than 50% of the minimum wage rate established
in this part; |

{i) retired or semiretired persons performing part-time incidental work as a condition of their
residence on a farm or ranch;

{j} any individual empioyed in a bona fide executive, administrative, or professional capacity as
these terms are defined by regulations of the commissioner;

(k) any individual employed by the United States of America;

() resident managers employed in lodging establishments or personal care facilities who, under the
terms of their employment, live in the establishment or facility;

{m} an outside salesperson or marketing representative paid on a commission, contract, or salary
basis who is primarily employed in selling or marketing products or services in the food distribution industry
for a food broker, wholesaler, or association;

{n) a direct seller as defined in 26 U.S.C. 3508.

{2) The provisions of 39-3-405 do not apply to:

(a) an employee with respect to whom the United States secretary of transportation has power to
establish qualifications and maximum hours of service pursuant to the provisions of 49 U.S.C. 304;

{b) an employee of an employer subject to the provisions of part | of the Interstate Commerce Act;

{c} an individual employed as an outside buyer of poultry, eggs, cream, or milk, in their raw or
natural state;

{d) an outside salesperson paid on a commission or contract basis who is primarily employed in
selling advertising for a newspaper;

{e) a salespersen, parts person, or mechanic paid on a commission or contract basis and primarily
engaged in selling or servicing automebiles, trucks, mabile homes, recreational vehicles, or farm implements
if the salesperson, parts persan, or mechanic is employed by a nonmanufacturing establishment primarily
engaged in the business of selling the vehicles or implements to ultimate purchasers;

(fl a salesperson' primarily engaged in seiling trailers, boats, or aircraft it the salesperson is
employed by a nonmanufacturing establishment primarily engaged in the business of selling trailers, boats,
or aircraft to ultimate purchasers;
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{g) an outside salesperson paid on a commission or contract basis who is primarily employed in
selling office supplies, computers, or other office equipment for an office equipment dealer;

{h) a salesperson paid on a commission ot contract basis who is primarily engaged in selling
ad\)ertising for a radio or television station employer;

{i} an employee employed as a driver or driver’s helper making local deliveries who is compensated
for the employment on the basis of trip rates or other delivery payment plan if the commissioner finds that
the plan has the general purpose and effect of reducing hours worked by the employees to or below the
maximum workweek applicable to them under 39-3-405;

(i) an employee employed in agriculture or in connection with the operation or maintenance of
ditches, canals, reservoirs, or waterways not owned or aperated for profit and not operated on a sharecrop
basis and that are used exclusively for supply and storing of water for agricultural purposes;

(k) an employee employed in agriculture by a farmer, notwithstanaing other employment of the
employee in connection with livestock auction operations in which the farmer is engaged as an adjunct to
the raising of livestock, either alane or in conjunction with other farmers, if the employee is: ‘

(i) primarily employed during a warkweek in agriculture by a farmer; and

(i) paid for employment in connection with the livestock auction operations at a wage rate not less
than that prescribed by 39-3-404;

() an employee of an establishment commonly recognized as a country elevator, including an
establishment that sells products and services used in the operation of a farm, if no more than five
employees are employed by the establishment;

{m} a driver employed by an employer engaged in the business of operating taxicabs;

(n) anemployee who is employed with the employee’s spouse by a nonprofit educational institution
to serve as the parents of children who are orphans or one of whose natural parents is deceased or who
are enrolled in the institution and reside in residential facilities of the institution so long as the children are
in residence at the ihstitution and so long as the employee and the employee’s spouse reside in the facilities
and receive, without cost, board and lodging from the institution and are together compensated, on a cash
basis, at an annual rate of not less than $10,000;

{o} an employee employed in planting or tending trees; cruising, surveying, or felling timber; or
transporting logs or other forestry products to a mill, processing plant, railroad, or other transportation
terminal if the number of employess employed by the employer in the farestry or lumbering operations does
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not exceed eight;

{p) an employee of a sheriff's department who is working under an established work period in lieu
of a workweek pursuant to 7-4-2509(1);

{g) an employee of a municipal or county government whao is working under a work period not
exceeding 40 hours in a 7-day period established through a collective bargaining agreement when a
collective bargaining unit represents the employee or by mutual agreement of the employer and employee
when a bargaining unit is not recognized. Employment in excess of 40 hours in a 7-day, 40-hour work
period must be compensated at a rate of not less than 1 1/2 times the hourly wage rate for the employee,

{r} an employee of a hospital ar ¢ther establishment primarily engaged in the care of the sick,
disabled, aged, or mentally ill or defective who is working under a work period not exceeding 80 hours in
a 14-day pericd established through either a collective bargaining agreement when a collective bargaining
unit represents the employee or by mutual agreement of the employer and employee when a bargaining unit
is not recognized. Employment in excess of B hours a day or 80 hours in a 14-day period must be
compensated for at a rate of not less than 1 1/2 times the hour‘ly wage rate for the employee,

{(s) afirefighter who is working under a work period established in a collective bargaining agreement
entered into between a public employer and a firefighters’ organization or its exclusive representative;

(t} an officer or other employee of a police department in a city of the first or second class who
is working under a work period established by the chief of police under 7-32-4118;

{u} anemployee of a department of public safety working under a work period established pursuant
to 7-32-115;

{v) an employee of a retail establishment if the employee’s regular rate of pay exceeds 1 1/2 times
the minimum hourly rate applicable under section 206 of the Fair Labor Standards Act of 1938 and if more
than half of the employee’s compensation for a period of not less than 1 month is derived from
commissions on goods and services;

(w} a person emplayed as a guide, cook, camp tender, or livestock handler by a licensed outfitter
as defined in 37-47-101;

(x} an employee employed as a radio announcer, news editor, or ¢chief engineer by an employer in

a second- or third-class city or a town."

Section 32. Section 39-30-101, MCA, is amended to read:
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"39-30-101. Shorttitle. This chapter may be cited as the "Montana Handisapped-Rersons- Persons

With Disabilities Employment Preference Act".”

Section 33. Section 39-30-102, MCA, is amended to read:
"39-30-102. Purposes. The purposes of this chapter are to recognize past employment
discrimination against bandieapped persons with disabilities and to facilitate the habilitation, rehabilitation,

and readjustment of kandicapped persons with disabilities.”

Section 34. Section 359-30-103, MCA, is amended to read:

"39-30-103. Definitions. For the purposes of this chapter, the following definitions apply:

(1) "Eligible spouse” means the spouse of a hardieapped perscn with a disability determined by
the department of public health and human services to have a 100% disability and who is unable to use

the employment preference because of the person’s disability.

+3} (a) "Initial hiring” means a personnel action for which applications are solicited from outside the

ranks of the current employees of:

{i) a department, as defined in 2-15-102, for a position within tha executive branch;

{ii) a legislative agency for a position within the legislative branch;

(iii} a judicial agency, such as the office of supreme court administrator, office of supreme court
clerk, state law library, or similar office in a state district court for a position within the judicial branch;

(iv) a city or town for a municipal position, including a city or municipal court position; and

(v} a county for a county position, including a justice’s court position.

(b) A personnel action limited to current employees of a specific public entity identified in
subsestiens-3HaHH-threvgh~(3HeH¥} this subsectign {2}, current employees in a reduction-in-force pool
who have been laid off from a specific public entity identified in subseetiens-{3HaHilthrough-{3HaHv} this
subsection (2}, or current participants in a federally authorized employment program is not an initial hiring.

{43(3) (a) "Mental impairment” means:
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{i) sutfering-from a disability attributable to mental retardation, cerebral palsy, epilepsy, autism, or
any other neurologically handieapping disabling condition closely related to mental retardation and requiring
treatment similar to that required by mentally retarded individuals; or

(i) an organic or mental impairment that has substantial adverse effects on an individual’s cognitive
or volitional functions. ‘

(b} The term mentai impairment does not include alcoholism or drug addiction and does not inglude
any mental impairment, disease, or defect that has been asserted by the individual claiming the preference
as a defense to any criminal charge.

{4) "Person with a disability” means an_individual certified by the department of public health and

human services to have a physical or mental impairment that substantially limits one or more maijor life

activities, such as writing, seeing, hearing, speaking, or mobility, and that limits the individual’s ability to
obtain, retain, or advance in employment.

(5) "Pasition” means a permanent or seascnal position, as defined in 2-18-101, for a state position
or a similar permanent or seasonal position with a public employer other than the state. However, the term
does not include:

{a) atemporary position, as defined in 2-18-101, for a state position or similar temporary pasition
with a public employer other than the state;

{b) a state or local elected officiai;

(¢} empioyment as an elected official’s immediate secretary, legal adviser adviser, court reporter,

or administrative, legislative, or other immediate or first-line aide;

{d) appointment by an elected official to a body such as a board, commission, committee, or
council;

(e} appointment by an elected official to a public office if the appointment is provided for by law;

{f) adepartment head appeintment by the governor or an executive department head appointment
by a mayor, city manager, county commissioner, or other chief administrative or executive officer of alocal
government; or

{g) engagement as an independent contractor or employment by an independent contractor.

{6) {a) "Public employer"” means:

{i) any department, office, board, bureau, commission, agency, or other instrumentality of the

executive, judicial, or legislative branch of the government of the state of Mantana; and
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{ii) any county, city, or town.

{b) The term does not include a school district, a vocational-technical program, a community
college, the board of regents of higher education, the Montana university system, a specia! purpose district,
an authority, or any political subdivigsion of the state other than a county, city, or town.

{7) "Substantially equal gualifications” means the qualifications of two or more persons among
whom the public employer cannot make a reasonable determination that the qualifications held by one

person are significantly better suited for the position than the qualifications held by the other persons.”

Section 35. Section 39-30-106, MCA, is amended to read:

"39-30-106. Adoption of rules. The department of administration shall adopt rules implementing
this chapter and shall consuit with the department of public health and human services in adopting rules
governing certification of handieapped persons with disabilities for purposes of this chapter. The department

of administration’s rules apply to all public employers, local as well as state.”

Section 36. Section 39-30-107, MCA, is amended to read:
"39-30-107. Certification of handieapped persons with disabilities. The department of public healith
and human services shall certify persons es-handieapped with disabilities for the purpose of employment

preference as provided in this chapter.”

Section 37. Section 39-30-201, MCA, is amended to read:

"39-30-201. Employment preference in initial hiring. {1} {a) Except as provided in 10-2-402, in an
initiat hiring for a position, it a job applicant who is a hardieapped person with a disability or eligible spouse
meets the eligibility requirements contained in 39-30-202 and claims a preference as required by
39-30-206, a public employer shall hire the applicant over any other applicant with substantially equal
qualifications who is not a preference-eligible applicant.

(b) In an initial hiring, a public employer shall hire a handieapped person with a disability over any
other preference-eligible applicant with substantially equal qualifications.

{2) The employment preference provided for in subsection (1) does not apply to a personnel action

described in 39-30-103(3Hb}(2)(b) or to any other personnef action that is not an initial hiring.”
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Section 38. Section 39-30-202, MCA, is amended to read:
"39-30-202. Eligibility requirements. An eligible spouse or handicapped person with a disability

is not entitled to receive employment preference as provided in 39-30-201 unless:

{1) ke the individual is a United States citizen;

(2) ke the individual has resided continuously in the state for at least 1 year immediately before
applying for employment;

(3) if applying for municipal or county employment, ke the individual has resided for at least 30
days immediately before applying for erhployment in the city, town, or county in which employment is
seought; and

(4) he the individual meets those requirements considered necessary by a public employer to

successfully perform the essential duties of the position for which ke the individual is applying.”

Section 39. Section 39-30-203, MCA, is amended to read:
"39-30-203. Duration of preference. Subject to 39-30-202, a handisapped person with a disability

or eligible spouse qualifies for amployment preference as long as the disabling condition exists."”

Section 40. Section 39-71-901, MCA, is amended to read:
"39-71-901. Definitions. As used in this part, the following definitions apply:
{1} “Certificate" means documentation issued by the department to an individual who is

vooatienally-handieapped a person with a disability.

(2) "Fund" means the subsequent injury fund.

(3} Meoeatioraly-handicapped™ "Person with a disability” means a person who has a medically

certifiable permanent impairment whieh that is a substantial obstacle to obtaining employment or to

" obtaining reemployment if the employee should become unemployed, considering such factors as the

perscn’s age, education, training, experience, and employment rejection,”

Section 41. Section 39-71-903, MCA, is amended to read:
"39-71-903. Procedure and practice. When a veeationally-handicapped person with a disability

receives a personal injury, the procedure and practice provided in this chapter apphes apply to all

proceedings under this part, except where when specifically otherwise provided hefeir in this part."

{ Legislative
\ejwce.r - 29 - HB 53

Division



55th Legislature HB0053.01

O © W N & ¢ b W AN -

W N N RN NN RN RN NN =S ke e o e 3 e
QO W M ~N ;M AW N =20 W N DO AW NN =

Section 42. Section 39-71-904, MCA, is amended to read:
"39-71-904. Rules for certification. The department shall pramulgate rules for certification of

vocatenally-handicapped persons with disabilities.”

Section 43. Section 39-71-305, MCA, is amended to read:
"39-71-905. Certification as veeationally-handicapped person with a disability. A person who
wishes to be certified as »eeationaly-handicapped a person with a disability for purposes of this part shail

apply to the department on forms furnished by the department. The department shall conduct an
investigation and shall issue a certificate to a person who, in the department’s discretion, meets the
requirements for vecationaliy-handisapped certification. A person shall apply for certification before
employment or within 60 days after ke the person becomes employed or reemployed and before an injury
occurs that is covered by this part. The certification is effective on the date of empioyment or
reemployment. Failure to apply before employment or within 60 days after empioyment or reemployment

preciudes the employer from the protection and benefits of this part."

Section 44. Section 39-71-308, MCA, is amended to read:

"39-71-906. Employer hiring or retaining certified vosationally-handicapped person with a disability
to file information with department -- effect of failure to file. Upon commencement of employment or
retention in employment of a certified vaeatienaty-handicapped person with_a disability, the employer shall
submit to the department, on forms furnished by the department, all pertinent infarmation requested by the
department. The department shall acknowledge receipt of the information. Failure to file the required
information with the department within 60 days after the first day of the vecetionally-handicapped person’s
employment or retention in employment precludes the employer from the protection and benefits of this

part unless the information is filed before an injury for which benefits are payable under this part.”

Section 45. Section 39-71-907, MCA, is amended to read:

"39-71-907. Certified voeationally-handieapped person with a disability to be compensated for

injury as provided by chapter -- insurer liability for compensation limited -- appropriation. (1) A persan

certified as vesationaly-handieapped having a physical or mental disability that constitutes or results in a
substantial impediment to employment who receives a persanal injury arising out of and in the course of

{ Legislative
ervices -30 - HB 53

Dijvision



56th Legislature : HB0053.01

—_

o © oo N OO o s, W N

employment and resulting in death or disability must be paid compensation in the manner and to the extent
provided in this chapter or, in case of death resulting from sueh the injury, the compensation must be paid
to the person’s beneficiaries or dependents. The liability of the insurer for payment of medical and burial
benefits as provided in this chapter is limited to those benefits arising from services rendered during the
period of 104 weeks after the date of injury, The liability of the insurer for payment of benefits as provided
in this chapter is limited to 104 weeks of compensation benefits actually paid. Fhereafter After 104 weeks,
all compensation and the cost of all medical care and burial is are the liability of the fund.

{2) The amounts necessary for the payment of benefits from this fund are statutorily appropriated,

as provided in 17-7-502, from this fund.”

Section 46. Section 50-1-202, MCA, is amended to read:

"50-1-202. General powers and duties. The department shall:

(1} study conditions affecting the citizens of the state by making use of birth, death, and sickness
records;

(2) make investigations, disseminate information, and make recommendations for control of
diseases and improvement of public health to persons, groups, or the public;

{3} atthe request of the governor, administer any federal health program for which responsibilities
are delegated to states;

(4) inspect and work in conjunction with custodial institutions and Montana university system units
periodicaily as necessary and at other times on request of the governor;

(5} after each inspection made under subsection (4), submit a written report on sanitary conditions
to the governor and to the director of the department of corrections or the commissioner of higher
education and include recommendatians for improvement in conditions if necessary;

{6) advise state agencies on location, drainage, water supply, disposal of ekcreta, heating,
plumbing, sewer systems, and ventilation of public buildings;

{7} develop and administer activities for the protection and improvement of dental health and
supervise dentists employed by the state, local boards of health, or schools;

{8} develop, adopt, and administer rules setting standards for participation in and operation of
programs to protect the health of mothers and children, which rules may include programs for nutrition,
family planning services, improved pregnancy outcome, and those authorized by Title X of the federal Public
{L islative
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Health Service Act and Title V of the federal Social Security Act;

(9) conduct health education programs;

{10) provide consultation to school and local community health nurses in the perfarmance of their
duties;

{11) consult with the superintendent of public instruction on health measures for schools;

(12) develop, adopt, and administer rules setting standards for a program to provide services to
handicapped children with disabilities, including standards for:

(a} diagnosis;

(b) medical, surgical, and corrective treatment;

(c) aftercare and related services; and

{d) eligibility;

{13) provide consultation to local boards of health;

{14} bring actions in court for the enforcement of the health laws and defend actions brought
against the board or department;

{15) accept and expend federal funds available for public health services;

{16} have the power to use personnel of local departments of health to assist in the administration
of laws relating to public health;

(17) adopt rules imposing fees for the tests and services performed by the laboratory of the
department of environmental quality. Fees, established on an annual basis, should reflect the actual costs
of the tests or services provided. The departmant may not establish fees exceeding the costs incurred in
performing tests and services. All fees must be deposited in the state special revenue fund for the use of
the department in performing tests and services.

(18) adopt and enforce rules regarding the definition of communicable diseases and the reporting
and control of communicable diseases;

(19} adopt and enforce rules regarding the transportation of dead human bodies; and

(20) adopt and enforce minimum sanitation requirements for tattooing as provided in 50-2-118,
including regulation of premises, equipment, and methods of operation, solely orientad ta the protection

of public health and the prevention of communicable disease.”

Section 47. Section 50-5-105, MCA, is amended to read:

Legisiative
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"50-5-105. Discrimination prohibited. (1) All phases of the operation of a health care facility shali
must be without discrimination against anyone on the basis of race, creed, religion, color, national origin,
sex, age, marital status, physical or mental handieap disability, or political ideas.

{2} (al A health care facility may not refuse to admit a person to the facility solely because the
person has an HIV-related condition.

{b) For the purposes of this subsection (2), the following definitions apply:

(i} "HIV" means the human immunadeficiency virus identified as the causative agent of acquired
immunodeficiency syndrome (AIDS) and includes all HIV and HIV-related viruses that damage the cellular
branch of the human immune or neurological system and leave the infected person immunodeficient or
neurologically impaired.

{ii} "HIV-related condition" means any medical condition resuiting from an HIV infection, including
but not limited to seropositivity for HIV,

(3) A person who operates a facility may not discriminate among the patients of licensed
physicians, The free and confidential professional relationship between a licensed physician and patient shal
must continue and remain unaffected.

{4) Except for a hospital that employs its medical staff, a hospital considering an application for
staff membership or granting privileges within the scope of the applicant’s license may not deny the
application or privileges because the applicant is licensed under Title 37, chabter 5 or 6.

{5) This section does not preciude a hospital from limiting membership or privileges based on

education, training, or other relevant criteria.”

Section 48. Section 50-60-201, MCA, is amended to read:

"50-60-201. Purpose of state building code. The siate building code skall must be designed to
effectuate the general purposes of parts 1 through 4 and the following specific objectives and standards
t0;

(1) provide reasonably uniform standards and requirements for construction and construction
materials consonant with accepted standards of design, engineering, and fire prevention practices;

(2) permit to the fullest extent feasible the use of modern technical methods, devices, and
improvements whieh that tend to reduce the cost of construction consistent with reasonable requirements

for the health and safety of the occupants or users of buildings and, consistent with the conservation of
Q. islative
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energy, by design requirementé and criteria that will result in the efficient utHzatien use of energy, whether
used directly or in a refined form, in buildings;

(3} eliminate restrictive, obsolete, conflicting, and unnecessary building regulations and
requirements whieh that tend to increase unnecessarily construction costs, retard unnecessarily the use
of proven new materials whieh that have been found adequate through experience or testing, or provide
unwarranted preferential treatment to types or classes of materials, products, or methods of construction;

(4) ensure that any new buildings constructed with public funds are accessible to and functional

for physiealy—hkardieapped persons with physical disabhilities according to the principles applicable to

accessibility to public buiidings for handieapped persons with disabilities adopted, recommended, or issued
as Part ll, Uniform Federal Accessibility Standards, as it reads in the Federal Register dated August 7, 1984,
and as the department may amend by rule to reflect changes in the principles;

{5) encourage efficiencies of design and insulation whiek that enable buildings to be heated in the
winter with the least possible quantities of energy and to be kept cool in the summer without air
conditioning equipment or with the least possible use of sueh the equipment;

{(6) encourage efficiencies and criteria directed toward design of building envelopes with high
thermal resistance and low air leakage and toward requiring practices in the design and selection of

mechanical, electrical, and illumination systems whiek that promote the efficient use of energy.”

Section 49. Section 52-1-103, MCA, is amended to read:

"562-1-103. Powers and duties of department. The department shall:

(1) administer and supervise all forms of child and adult protective services;

(2) act as the lead agency in coordinating and planning services to children with muitiagency
service needs;

(3) provide the following functions, as naecessary, for youth in need of care:

(a} intake, investigation, case management, and client supervision;

{b) placement in youth care facilities;

(c) contracting for necessary services;

(d) protective services day care; and

{e) adoption;

(4) register or license youth care facilities, child-placing agencies, day-care facilities, community
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homes for persons with developmental disabilities, community homes for severely disabied persons, and
adult foster care facilities;

{b} act as lead agency in implementing and coordinating child-care programs and services under
the Montana Child Care Act;

(6) administer the interstate compact for children;

(7} (a) administer child abuse prevention services funded through child abuse grants and the
Maontana children’s trust fund provided for in Title 41, chapter 3, part 7; and

{b) administer eider abuse prevention services;

{8) {a) make a written evaluation of each plan developed by the local family services advisory
councils, as provided in 52-1-203, indicating those portions of each plan that will be implemented by the
department, those portions that will not be impiemented, and the reasons for not implementing those
portions;

{b) develop a statewide youth services and resources plan that takes into consideration local needs
as reflected in plans developed by the local family services advisory councils;

{9) administer services to the aged;

(10} pravide consultant services to:

{a} facilities providing care for adults who are needy, indigent, handieapped: or dependent aduits

or who have disabiiities; and

{b} youth care facilities;

{11) utiize use the staff and services of other state agencies and units of the Montana university
system, within their respective statutory functions, to carry out its functions under this title;

{12) contract, as necessary, with the county board of welfare for administration of child and aduit
protection services for that county; and

{13} adopt rules necessary to carry out the purposes of 41-3-1128 and this chapter.”

Section 50. Section 52-2-113, MCA, is amended to read:

"52-2-113. Child rehabilitation -- duties of department. The department shail:

{1} enforce all laws pertaining to children and take the initiative in all matters involving the interest
of abused or neglected children;

{2) use funds allocated or appropriated to the department for the purpose of providing for the
(Legislative
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special medical or material needs of children with developmental disahilities 0! ohysicahy-bapdicapped

children with physical disabilities who are eligible for department program

(3) cooperate for the purposes of this part with all reputable child-helping and child-placing
agencises; and
(4) inspect and register or license youth care facilities, child-placing agencies, and aduption

agencies."

Section 51. Section 53-2-201, MCA, 15 amended ta read:

"53-2-201. Powers and duties of department. (1} The department shall:

{a) administer and supervise public assistance, including the provision ot tood starmps. focd
commodities, aid to families with dependent children, energy assistance, weatherization, vocauonal
rehabilitation, services for persons with severe disabilities, developmenial disabiiity services, and medicai
care payments in behalt of recipients of public assistance;

{b) give consuitant service to private institutions providing care for ke adults who are needy,

indigent, handieapped; or dependent aguits o1 who have disabilities;

{¢} cooperate with other state agenc:es and deveiop provisions for services o the g, mciuding
the prevention cof blindness, the location of blind persons, medical services for eye conditions, and
vocational guidance and training of the blind;

{d) provide services in respect to organization and supervise county departments of public welfare
and county boards of public welfare in the administration of public assistance functions and for efficiency
and economy;

(e) assist and cooperate with other state and federal departments, bureaus, agencies, and
institutions, when requested, by performing services in conformity with public assistance purposes;

(f) administer all state and federal funds allocated to the department for public assistance and do
all things necessary, in conformity with federal and state law, for the proper fulfilment of public assistance
purposes; and

(g} make rules governing payment for services and supplies provided to recipients of public
assistance.

{2] The department may:

{a) purchase, exchange, condemn, or receive by c_ﬁ;ift gither real or personal property whieh that is
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necessary to cafry out its public assistance functions. Title to property obtained under this subsection must
be taken in the name of the state of Montana for the use and benefit of the department.

(b} contract with the federal government to carry out its public assistance functions. The
department may do all things necessary in order to avail itself of federal aid and assistance.

{¢) make rules, consistent with state and federal law, establishing the amount, scope, and duration

of services to be provided to recipients of public assistance.”

Section 52. Section 53-4-607, MCA, is amended to read:

"53-4-607. Exemptions from time limitations in pathways. (1) Recipients of aid to families with
dependent children under the FAIM project may be exampted from the time limitations on assistance under
pathways contained in 53-4-803 as provided by the department by rule.

(2) In establishing categories of individuals who are exempt fram the time limitations on assistance
under pathways, the department may take into consideration factors that may delay an individual's
attainment of self-sufficiency, including but not limited to the following:

{a) The individual has a verifiable iliness, injury, or physical or mental impairment—handicap—of
disability.

(b} The individual is of advanced age.

(c) The individual does not have child care available.

(d) The individual is attending high school or is working toward a graduate equivaiency diploma,
it the individual is under 20 years of age.

(e} The individual is the parent of a child under 1 year of age.

{f} The individual is providing care to a household member with a disability who requires special
care.

(@) The individual is a teenage parent participating in activities pursuant te a family investment
agreement.

(h) The department failed to substantially comply with its obligations under the family investment
agreement. |

{iy The individual is a homeless persaon.

{j),. The individual is a victim of domestic violence."
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Section 53. Section 53-7-101, MCA, is amended to read:

"53-7-101. Definitions. Unless the contextrequires otherwise, in this part, the following definitions
apply:

(1) "Department” means the department of public heaith and human services provided for in
2-15-2201,

{2} "Independent living" means controf over one’s life based upon a choice between acceptable
options in a manner that minimizes reliance upon others for making decisions and conducting activities of
daily living.

{3) "Maintenance” means money payments made in accardance with 53-7-108.

{4) "Occupational license" means a license, permit, or other written authority required by any
governmental unit to engage in an occupation.

{8) "Person with ar—employmant—thandicap a disability” means the same as "individual with
handisaps a disability” as defined in the federal Rehabilitation Act of 1973, 29 U.S5.C. 706(8){A), as may
be amended. The term includes any individual who lacks eeeupatien occupational or vocational achievement
due-te because of the presence of a physical or mental disability. |

(6) "Physical restoration” means any medical, surgical, or therapeutic treatment necessary 1o
correct or substantially reduce the impediment to employment hardieap of a person within a reasonable
length of time, including but not limited to medical, psychiatric, dental, and surgical treatment, nursing

services, hospital care, convalescent care, drugs, medical and surgical supplies, and prosthetic appliances,

. but excluding curative treatment for acute or transitory medical conditions unless necessary to maintain

a person’s health in order to complete a rehabilitation plan.

(7) "Prosthetic appliance” means an artificial device necessary to support or take the place of a
part of the body or to increase the acuity of a sense orgén.

(8} "Rehabilitation engineering” means the systematic application of technofogies, engineering
methodolegies, or scientific principles to meet the needs of and address the barriers confronted by persons
with employment-handieaps disabilities. The barriers may exist in the areas of education, rehabilitation,
employment, transportation, independent living, and recreation.

(9) "Rehabilitation plan” means a plan, developed with the participation of the recipient, for

providing services to assist a person with an-empleymenthandieap a disability to become independent and

productive or employable,
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(10} "Rehabilitation tra'ining“ means training provided to a person with ar-empleymentbardiesp a
disability to rehabilitate overcome the person’s impediment to employment handieap. The term includes but
is not limited to manual, preconditioning, prevocational, vocational, and supplementary training and training
provided for the purpose of achieving broader or more remunerative skills and capacities.

(11) "Vocational rehabilitation™ means the provision of vocational rehabilitation services to a person
with an-empleoyment-handieap a disability to enable the person insofar as possible to become independent
and productive or employable. '

(12) "Vocational rehabilitation services" means the following services: medical diagnosis, vocational
guidance, vocational counseling, vocational placement, rehabilitation training, rehabilitation engineering,
physical restoration, transportation, occupational licenses, customary occupational tools and equipment,
maintenance, training books and materials, group facilities, family services, followup services, and any other
goods and services provided for by rule and that the department determines to be necessary to rehabilitate

the person.”

Section 54, Section 53-7-102, MCA, is amended to read:

"53-7-102. Powers and duties of department. The department:

(1) shall adopt rules necessary for the administration of this part. Rules adopted may include but
are not limited to the provision of services, individual service plans, eligibility for services, application,
service goals and design, quality of services, provider relationships, program standards, program staffing,
staff training, provider accounting procedures, confidential information, recipient grievance procedures,
hearings, and definitions necessary to carry out this part:,

(2) may take any other action that it determines necessary or appropriate to carry out the purposes
of this part;

(3) may cooperate with other departments and agencies and institutions, both public and private,
in providing for vocational rehabilitation of persons with employrent-handieaps disabilities, in studying the
problems involved in vocational rehabilitation, and in establishing, developing, and providing programs,
facilities, and services;

{4) may conduct research and compile statistics relating to the vocational rehabilitation of persons
with empleyment-hondieaps disabilities; and

{5} may accept and use gifts to carry out this part.”
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Section 55. Section 53-7-105, MCA, is amended to read:

"53-7-105. Eligibility. A person with an-employmenthandieap a disability is eligible for vocational
rehabilitation services if the department, after full investigation, determines that the person may become
employable or achieve accepted vocational objactives through the provision of vocational rehabilitation

services that are made available as provided for in 63-7-108."

Section 56. Section 53-7-301, MCA, is amended to read:

"53-7-301. Definitions. As used in this part, the following definitions apply:

(1) (a) "Blindness" means a visual disability in which:

(i) a person’s central visual acuity does not exceed 20/200 in the better eye with correcting lenses;
or

(i} a person’s visual field at the widest diameter subtends an angle no greater than 20 degrees.

(b) The term includes any visual disability that, in the determination of the department, renders
vision seriously defective or causes blindness.

{2} "Department” means the department of public health and human services provided for in
2-15-2201.

{3} “indepandent living" means control over one's life based upen a choice between acceptable
options in a manner that minimizes reliance upon others for making decisions and conducting activities of
daily living.

(4) "Low vision" means a visual impairment that, even with correction, remains so severe as to
make performance of daily tasks difficult.

{5) "Maintenance” means money payments made in accordance with 53-7-310.

(6) "Qccupational license" means a license, permit, or other written authority required by any
governmental unit to engage in &n occupation.

(7) "Person with ap—empleymentbhandieap a_disability” means the same as "individual with
handieaps a_disability” as defined in the federal Rehabilitation Act of 1973, 29 U.S.C. 706{8)(A), as may
be amended. The term includes any individual who lacks eeeupatior gccupational or vocational achievement
due-te because of the presence af a physical or mental disability.

(8) (a) "Physical restoration” means any medical, surgical, or therapeutic treatment necessary to
correct or substantially reduce an impediment to employment kandisag caused by blindness or fow vision
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within a reasonable length of time, including but not limited to medical, psychiatric, dental, and surgical
treatment, nursing services, hospital care, convalescent care, drugs, medical and surgical supplies, and
presthetic appliances.

(b) The term does not include curative treatment for acute or transitory medical conditions unless
necessary to maintain a person’s health in order to complete a rehabilitation plan.

(9) "Prosthetic appliance” means an artificial device necessary to support or take the place of a
part of the body or to increase the acuity of a sense organ.

{10) "Rehabilitation engineering” rheans the systematic application of technologies, engineering
methodologies, or scientific principles te meet the needs of and address the barriers confronted by persons
with blindness or low vision, The barriers may exist in the areas of educatian, rehabilitation, empltoyment,
transportation, independent living, and recreation.

(11) "Rehabilitation plan” means a plan, developed with the participation of the recipient, for
providing services to assist a person with blindness or low vision to become independent and productive
or employable.

{12) "Rehabilitation training" means training provided to a person with blindness or low vision to
rohabilitate overcome the person’s impediment to employment handieap, including but not limited to
manual, preconditioning, prevocational, vocational, and supplementary training and training provided for
the purpose of achieving broader or more remunerative skills and capacities.

(13) "Vocational rehabilitation” means the provision of vocational rehabilitation services to a person
with blindness or low vision to enable the person inscefar as possible to become independent and productive
ar employable.

{14) "Vocational rehabilitation services” means the follawing services: medical diagnosis, vocational
guidance, vocational counseling, vocational placement, rehabilitation training, rehabilitation engineering,
physical restoration, transportation, occupaticnal licenses, customary occupational tools and equipment,
maintenance, training baoks and materials, group facilities, family services, followup services, and any other
goods and services provided for by rule and that the department determines to be necessary to rehabilitate

the person.”

Section 57. Section 53-7-306, MCA, is amended to read:
"53-7-306. Eligibility for services. A person with an impediment 10 employment handicap-due-tc »
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because of blindness or low vision is eligible for vocational rehabilitation services if the department, after
full investigation, determines that the perscn may become employable or achieve accepted vocational
objectives through the provision of vocational rehabilitation services that are made available as provided

for in 53-7-310."

Section 58. Section 53-18-101, MCA, is amended to read:

"53-18-101. Definitions. As used in this part, the following definitions apply:

(1) "Department” means the department of public health and human services provided for in
2-15-2201.

{2) "Seif-sufficiency trust” means a trust created by d nonprofit corporation that is a 501(c){3)
organization under the United States Internal Revenue Code of 1954, as amended, and that was organized
under the Montana Nonpratfit Corporation Act, Title 35, chapter 2, for the purpose of providing for the care
and treatment of one or more persons who are residents of this state and are persons with developmental
disabilities, mea;auy—m mental illness, physicalty—handieapped or_physical disabilities; or are otherwise

eligible for department services, as defined by the department.”

Section 9. Section 53-18-103, MCA, is amended to read:

"53-18-103. Administration of trust account. (1) The department may accept money from a
self-sufficiency trust for deposit in the self-sufficiency trust account pursuant to an agreement with the
seif-sufficiency trust naming one or more beneficiaries who are residents of this state and are persons with
developmental disabilities, menrtathiH mental illness, physisaly-handieapped or physical disabilities; or are
otherwise eligible for department services, as defined by the department. The agreement must specify the
care ar treatment to be provided for each named beneficiary. Money in the trust account must be accounted
for separately for each named beneficiary. The department of public health and human services shall
administer the trust account for beneficiaries who are mentally ill.

(2) (a)l The department shall adopt rules to administer the trust account.

(b} The money in the trust account may be spent by the department, pursuant to its rules, only to
provide care or treatment for the named beneficiary in accordance with the terms of the agreement.

(c) If the director of the department determines that the maney in the trust account for a named
beneficiary cannot be used for the care and treatment of the beneficiary in a manner consistent with the
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rules of the department and the agreement or upon request of the seif-sufficiency trust, the remaining

money in the trust account for the named beneficiary, together with any accumulated interest, must be

promptly returned to the seif-sufficiency trust that provided the money for depasit in the trust account.
{3} The trust account money must be deposited in the state treasury and invested as required by

law and the earnings credited to the trust account.”

Section 60. Section 53-18-105, MCA, is amended to read:

"53-18-105. Special account. There is created within the seif-sufficiency trust account a special
account for the disabled. The director of the department may accept money from any source for deposit
into the special account. The money in the special account must be used by the department, subject to
appropriation, for the purpose of providing for the care and treatment of low-income persons with

developmental disabilities, B

5 mental illness, or

physical disabilities or fow-income persons otherwise eligible for department services, as defined by the

department.”

Section 61. Section 53-19-102, MCA, is amended to read:

"53-19-102. Definitions. As used in this part, the following definitions apply:

(1) "Community home tor personé with severe disabilities” means a facility licensed by the
department, as provided for in 52-4-201 through 52-4-205.

(2) "Department” means the department of public health and human services established in
2-15-2201,

{3) "Disability"” means a permanent physical or mental condition recognized as & disability by Title
Vil of the federal Rehabilitation Act of 1973, 29 U.S.C. 796, et seq., as may be amended.

(4) "Live and function independently” means to have contral over one's life based upon a choice
between acceptable options in @ manner that minimizes reliance upon others for making decisions and
conducting activities of daily living.

{5) "Person with a severe disabilities digability” means the same as "individual with a severe
handieaps disability" as defined in the federal Rehabilitation Act of 1973, 29 U.5.C. 706(15)(B), as may
be amended. The term includes an individual whose ability to function independently in farhily or qommunity
or whose ability to engage or continue in emplaoyment is so limited by the severity of the physical or mental
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disability that the services prdvided under this part are required in order for the individual to achieve a
greater tevel of independence in functioning in family or community or in engaging in or continuing in

employment.”

Section 62. Section 53-19-301, MCA, is amended to read:
"53-19-301. Legisiative findings and declaration. (1) The legislature finds and declares that many

Montana citizens are-physically-handicapped have physical disabilities and are unable to use traditional

telecommunications equipment and services without assistance. These citizens constitute a substantial and
valuable resource within the United States and the state of Montana, and this segment of our population
needs access to telecommunications services in order to function as contributing and productive members
of our society.

{2) The legislature further finds and declares that the role of telecommunications in our world today
is inestimable. Telecommunications is the primary vehicle of commerce and industry, the means to convey
and receive information and knowledge, and the way that we connect with others on a personal as well
as business level. Telecommunications gives peaple independence and self-sufficiency, and it provides
goods and services, human contact, and fellowship.

(3) The legislature further finds that access to telecommunications services should be provided to
persons who are-handieapped have disabilities not only for their own sake but for the benefit of society at
large. Access to telecommunications services would enhance the business and personal lives of

handieapped persons with disabilities, and its availability to the-handieapped persons with disabilities would

be an investment of benefit to all of Montana.

{4} Consistent with the findings stated in subsections (1) through {3), the legislature finds it
appropriate to provide handieapped persons with disabilities access to telecommunications services by
creating a program to make specialized telecommunications equipment and services available to the

handicapped persons with disabilities.”

Section 63. Section 53-19-302, MCA, is amended to read:
"63-19-302, Definitions. As used in this part, unless the context requires otherwise, the following
definitions apply:

{1) "Committee” means the committee on telecommunications services for the—handicapped
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persans with disabilities established in 2-15-2212,
{2) "Dual-party relay system" means a service that permits fuil and simultaneous communication
between those using telecommunications devices for the deaf (TDD) and those using conventional

telephone equipment.

{43(3) "Local exchange company” means a telecommunications company that provides telephane

access lines to members of the general public who are its customers.

{4) "Person with a disability" means the condition of a person who is blind, deaf, hard-of-hearing,

or speech-impaired.
(5) "Program"” means the program established in 53-19-306.

(6) "Specialized telscommunications equipment” means any telecommunications device that
enables or assists a person whe-is-handicapped with a disability to communicate with others by means of
the conventional telephone network. The term includes but is not limited to telecommunications devices
for the deaf {TDD), amplifiers, signaling devices, puff-blow devices, electronic artificial larynx devices, and
telebraille.

{7) "Telephone access line” means the telephone exchange access line or channel that provides
access from the premises of a customer of a local exchange company to the telecommunications network

to effect the transfer of information.”

Saection 64. Section 53-19-306, MCA, is amended to read:

"53-19-306. Program established -- purpose. (1) The committee shall establish and administer a
program to provide specialized telecommunications equipment and services to persons whe-are-handicapped
with disabilities.

(2} The purpose of the program is to:

{a) furnish specialized telecommunications equipment to meet the needs of persons whe—ate
handicapped with disabilities: and

(b) provide a dual-party relay system to connect persons whae-are-handieappsad with disabilities with

all phases of public telecommunications service, including telecommunications service to emergency

services and public safety agencies as defined in 10-4-101."
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Section 65. Section 53-19-307, MCA, is amended to read:

"563-19-307. Provision of services. In administering the program established in 53-19-3086, the
committee shall:

(1) develop an appropriate means test to determine eligibility for participation in the program;

(2) require that participants in the program be residents of Mentana and that residency be
maintained as a condition of eligibility for continued participation in the program:

{3) require that participants provide satisfactory evidence that they are—handicapped have
disabilitias and would benefit from the use of specialized telecommunications equipment;

(4) provide specialized tellecommunications equipment to participants on the basis of aloan or lease

arrangement that may include cost-sharing between the handicapped person with a disability and his the

person’s employer;

{6) determine the type of specialized telecommunications equipment that it considers nec.essary
and economically feasible for use by Montana’s hanrdieapped persons with disabilities;

{6) purchase or lease all specialized telecommunications equipment through bid by wholesale
manufacturers on a competitive basis;

(7) require, as a condition of each equipment purchase or lease, that the original manufacturer
provide repair and maintenance service for new and returned equipment;

(8) maintain records of each item of equipment, including the location, serial number, and telephone
number of each device; .

(9) require an appropriate security deposit for equipment at the time of delivery, which deposit
must be refunded without interest when the equipment is returned;

{10) make reasonable efforts to recover equipment from those who become ineligible for continued
participation in the program;

{11) provide a duai-party relay system that, if feasible, would be available statewide for operation
7 days a week, 24 hours a day, including holidays; and

(12} i

43} adopt rules necessary to administer the program."”

Section 66. Section 53-19-310, MCA, is amended to read:

"53-19-310. Fund for telecommunications services for the-handieapped persons with disabilities.
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(1) There is an account for telecommunications services for the-hendisapped persons with disabilities in the

state special revenue fund in the state treasury. The account consists of:
(a) all monetary contributions, gifts, and grants received by the committee as provided in
53-19-309; and
{b} all charges billed and collected pursuant to 53-19-311.
(2) The money in the account is allocated to the committee for purpases of implementing this part.
{3} All expenditures of the committee in administering this part must be paid from money deposited

in the account."”

Section 67. Section 53-20-102, MCA, is amended to read:

"53-20-102. Definitions. As used in this part, the following definitions apply:

(1) "Board" or "mental disabilities board of visitors" means the mental disabilities board of visitors _
created by 2-15-211.

(2) "Community-based facilities” or "community-based services"” means those facilities and services
that are available for the evaluation, treatment, and habilitation of persons with developmental disabilities
in a community setting.

{3) "Court” means a district court of the state of Montana.

(4) "Developmental disabilities professional” means alicensed psychalogist, alicensed psychiatrist,
or a person with a master's degree in psychology, whao:

{a} has training and experience in psychometric testing and evaluation;

(b) has experience in the field of developmental disabilities; and

{c) is certified, as provided in 53-20-106, by the department of public health and human services.

{6) "Developmental disability” means a disability that is attributable to mental retardation, cerebral
palsy, epilepsy, autism, or any other neurologically handicapping disabling condition closely related to
mental retardation and that requires treatment similar to that required by mentally retarded individuais. A
developmental disability is a disability that originated before the individual attained age 18, that has
continued or can be expected to continue indefinitely, and that eenstitutes results in the person having a

substantial bardisap disability et-the-individual,

{6) "Habilitation” means the process by which a person who has a developmental disability is

assisted in acquiring and maintaining those life skilis that enable the -person to cope more effectively with
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personal needs and the demands of the environment and in raising the level of the person’s physical,
mental, and social efficiency. Habilitation includes but is not {imited to formal, structured education and
treatment.

{7) “Individual treatment planning team" means the interdisciplinary team of persons involved in
and responsible for the habilitation of a resident. The resident is a member of the team.

(8) "Next of kin" includes but is not limited to the spouse, parents, adult children, and adult
brothers and sisters of a person.

19) "Qualified mental retardation professional” means a professional program staff person for the

residential facility who the department of public health and human services determines meets the

professional requirements necessary for federal certification of the facility.

(10} "Resident” means & person committed to a residential facility.

{11) "Residential facility" or "facility" means the Montana developmental center and the Eastmont
human services center.

{12) "Residential facility screening team” means a team of persons, appointad as provided in
53-20-133, who-ate that is responsible for screening a respondent to determine if the commitment of the
respondent to a residential facility is appropriate.

(13) "Respondent” means a person alleged in a petition filed pursuant to this part to be seriously
developmentally disabled and in need of developmental disability services in a residentiat facility.

(14) "Responsible person” means a person willing and able to assume responsibility for a person
who is seriously develepmentally disabled or alleged to be seriously developmentally disabled.

{15} "Seriously developmentatly disabled” means a person who:

{a) has a developmental disability;

(b) is impaired in cognitive functioning; and

{c) has behaviors that pose an imminent risk of serious harm to self or others or self-help deficits
S0 severe as to require total care or near total care and who because of those behaviors or deficits, cannot

be safely and effectively habiiitated in community-based services."

Section 68. Section 53-20-142, MCA, is amended to read:
"53-20-142. Rights while in a residential facility. Persons admitted to a residential facility for a
period of habilitation shall enjoy the following rights:
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{1) Residents have a right to dignity, privacy, and humane care.

{2} Residents are entitled to send and receive sealed mail. Moreover, it is the duty of the facility
to foster the exercise of this right by furnishing the necessary materials and assistance.

{3) Residents must have the same rights and access to private telephone communication as
patients at any public hospital except to the extent that the individual treatment planning team or the
qualified mental retardation professional responsibie far formulation of a particular resident’s habilitation
pian writes an order imposing special restrictions and explains the reasons for the restrictions. The written
order must be renewed monthly if any restrictions are to be continued.

{4} HResidents have an unrestricted right to visitation except to the extent that the individual
treatment planning team or the qualified mental retardation professional responsible for formulation of a
particular resident’s habilitation plan writes an order imposing special restrictions and explains the reasons
for the restrictions. The written order must be renewed monthly if restrictions are to be continued.

(5) Residents have a right to receive suitable educational and habilitation services regardless of
chronological age, degree of retardation, or accompanying disabilities erhandieaps.

{6) Each resident must have an adequate allowance of neat, clean, suitably fitting, and seasonable
clothing. Except when a particular kind of clothing is required because of a particular condition, residents
must have the opportunity to select from various types of neat, clean, and seasonable clothing. The
clothing must be considered the resident’'s throughout his the resident’s stay in the facility. Clothing, both
in amount and type, must make it possible for residents to go out of doors in inclement weather, to go for
trips or visits appropriately dressed, and to make a normal appearance in the community. The facility shail
make provision for the adequate and regular laundering of the residents’ clothing.

(7) Each resident has the right to keep and use his the resident’s own personal possessions except
insofar as sueh the clothes or personal possessions may be determined by the individual treatment pianning
tearn or the gqualified mental retardation professional to be dangerous either to kimseH the resident or to
cthers.

{B) Each resident has a right to a humane physical environment within the residential facility. The
facility must be designed to make a positive contribution to the efficient attainment of the habilitation goals
of the resident. To accomplish this purpose:

{&) regular housekeeping and maintenance procedures that will ensure that the facility is maintained
in a safe, cleah, and attractive condition must be developed and implemented;
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{(b) pursuant to an established routine maihtenance and repair program, the physical plant must be
kept in a continuous state of good repair and operation so as to ensure the heaith, comfort, safety, and
well-being of the residents and so as not to impede in any manner the habilitation programs of the
residents;

(c} the physical facilities must shall meet all fire and safety standards established by the state and
locality. In addition, the facility mast shall meet the provisions of the life safety code of the national fire
protection association that are applicable to it.

(d) there must be speciat facilities for nonambulatory residents to ensure their safety and comfort,
including special fittings on toilets and wheelchairs. Appropriate provision must be made to permit
nonambulatory residents to communicate their needs to staff.

{9) Residents have a right to receive prompt and adeguate medical treatment for any physical or
mental ailments or injuries ar physical disabilities and for the prevention of any iliness or disability. Sueh
The medical treatment must meet standards of medical practice in the community. However, nothing in this
subsection may be interpreted to impair other rights of a resident in regard to involuntary commitment for
mental illness, use of psychotropic medication, use of hazardous, aversive, or experimental procedures, or
the refusal of sueh treatment.

{10} Corporal punishment is not permitted,

{11} The opportunity for religious worship must be accorded to each resident who desires sueh
worship. Provisions for religious worship must be made available to all residents on a nondiscriminatory
basis. An individual may not be compelled tc engage in any religious activities,

(12) Residents have a right to a nourishing, well-balanced diet. The diet for residents must provide
at a minimurn the recommended daily dietary allowance as developed by the national academy of sciences.
Provisions must be made for special therapeutic diets and for substitutes at the request of the resident, bis
the_resident’s parents, guardian, or next of kin, or the responsible person appointed by the court in
accordance with the religious requirements of any resident’s faith. Denial of a nutritionally adequate diet
may not be used as punishment.

{13) Residents have a right to regular physical exercise several times a week. It is the duty of the
facility to provide both indoor and outdoor facilities and equipment for such exercise. Residents have a right
to be outdoars daily in the absence of contrary medical considerations.

{14) Residents have a right, under appropriate supervision, to suitable opportunities for the
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interaction with members of the opposite sex except whete when the individual treatment planning team
or the qualified mental retardation professional responsible for the formutation of a particular resident’s
habilitation plan writes an order to the contrary and explains the reasons for the order, The order must be

renewed monthly if the restriction is to be continued."”

Section 69. Section 53-20-148, MCA, is amended to read:

"53-20-148. Right to habilitation. (1) Persons admitted to residential facilities sha# have a right
to habilitation, including medical treatment, education, and care suited to their needs, regardless of age,
degree of retardation, or handieappipg disabling condition. Each resident has a right to a habilitation
program that will maximize hie the resident’s human abilities and enhance his the resident’s ability to cope
with his the environment. Every residential facility shall recognize that each resident, regardless of ability
or status, is entitled to develap and realize his the resident's fullest potentiai. The facility shall implement
the principle of normalization so that each resident may live as normally as possible.

{2) Residents have a right to the least restrictive conditions necessary to achieve the purposes of
habilitation. To this end, the facility shall make every attempt to move residents from:

{a} more to less structured living;

{b} larger to smaller facilities;

(c) larger to smaller living units;

(d} group to individual residences;

(e) segregated from the community to integrated into the community living;

{fl dependent to independent living.

{3) Within 30 days of his admission to a residentiai facility, each resident must have an evaluation
by apprapriate specialists for programming purposes.

{4} Eachresident must have an individualized habilitation plan formulated by an individual treatment
ptanning team. This plan must be implemented as soon as possible, but no later than 30 days after the
resident’s admission to the facility. Aninterim program of habilitation, based on the preadmission evaluation
conducted pursuant to this part, must commence promptly upon the resident’s admission. Each
individualized habilitation plan must contain:

(a) a statement of the nature of the specific limitations and the needs of the resident;

(b} a description of intermediate and long-range habilitation goals, with a projected timetable for
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their attainment;

(c) a statement of and an explanation for the plan of habilitation for achieving these intermediate
and long-range goals;

(d) astatement of the least restrictive setting for habilitation necessary to achieve the habilitation
goals of the resident;

(e) a specification of the professionals and other staff members who are responsible for the
particular resident’s attaining these habilitation goals;

(f) criteria for release to less restrictive settings for habilitation, based on the resident’s needs,
including criteria for discharge and a projected date for discharge.

{(6) As part of his the habilitation plan, each resident must have an individualized
postinstitutionalization plan that includes an identification of services needed to make a satisfactory
community ptacement possible. This plan must be developed by the individual treatment planning team that
shall begin preparation of the plan upon the resident’s admissien to the facility and shall complete the plan
as soon as practicable. The parents or guardian or next of kin of the resident, the respansible person
appointed by the court, if any, and the resident, if able to give informed consent, must be cansulted in the
development of the plan and must be informed of the content of the plan.

(6) In the interests of continuity of care, one qualified mental retardation professional shall
wheanever possible be responsible for supervising the implementation of the habilitation plan, integrating
the various aspects of the habilitation program, and recording the resident’s progress as measured by
objective indicators. The qualified mental retardation professional shall is also be responsible for ensuring
that the resident is released when appropriate to a less restrictive habilitation setting.

(7} The habilitation plan must be reviewed monthly by the qualified mental retardation professional
respansibie for supervising the implementation of the plan and must be modified if necessary. In addition,
6 months after admission and at ieast annually thereafter, each resident must receive a camprehensive
psychelogical, soctal, habilitative, and medical diagnosis and evaluation and his the resident’s habilitation
plan must be reviewed and revised accordingly by the individual treatment planning team. A habilitation plan
must be reviewed monthly.

{8) Each resident placed in the community must receive transitional habilitatian assistance.

(8) The superintendent of the residential facility, or kis the superintendent’s designee, shall report

in writing to the parents or guardian of the resident or the responsible person at least every 6 months on
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the resident’s habilitation and medical condition. The report must also state any appropriate habilitation
program that has not been afforded to the resident because of inadequate habilitation resources.

(10} Each resident, the parents or guardian of each resident, and the responsible person appainted
by the court must promptly upon the resident’s admission receive a written copy of and be orally informed
of all the above standards for adequate habilitation, the rights accorded by 53-20-142, and other
information concerning the care and habilitation of the resident that may be available to assist them in

understanding the situation of the resident and the rights of the resident in the faciiity.”

Section 70. Section 53-20-202, MCA, is amended to read:

"63-20-202. Definitions. As used in this part, the following definitions apply:

{1} "Comprehensive develobmental disability system" means a system of services, including but
not limited to the following basic services, with the intention of providing alternatives to institutionalization:

{a) evaluation services;

(b) diagnostic services;

{c) treatment services;

(d} day-care services;

{(e) training services;

(f) education services;

(g) employment services;

{h) recreation services;

{i) personal-care services;

{i} domiciliary-care services;

{k) special living arrangements services;

{I} counseling services;

{m) information and referral services;

{n} follow-along services;

(o) protective and other social and sociolegal services; and
{p} transpaortation services.
{2) "Department” means tha department of public health and human services.

{3) "Developmental disabilities" means disabilities attributable to mental retardation, cerebral palsy,

islative
rvies -53 - HB 53
Jvision



55th Legislature : ' HB0053.01

O W W o~ bk W N =

WO NN N RN RN NN 2 s a3 s e a2
[ B ¢+ B < s S T o N & 1 I N fy N = I (= R - - L S R ) B & ) B N 7% S \C IR

epilepsy, autism, or any other‘me-tegiveal neurologically handieapping disabling condition closely related
to mental retardation and requiring treatment similar to that required by mentally retarded individuals if the
disability ariginated before the person attairied age 18, has continued or can be expected to continue

indefinitely, and eenstitutes results in the person_having a substantial handieap disability efthe-persen.

(4} "Developmental disabilities facility” means any service or group of services offering care to
persons with developmental disabilities on an inpatient, outpatient, residential, clinical, or other
programmatic basis.

{6} "Planning and advisory council" or "council” means the developmental disabilities planning and

advisory council created in 2-15-2204."

Section 71. Section 53-20-203, MCA, is amended to read:

"53-20-203. Responsibilities of department. The department shall:

(1) take cognizance of matters affecting the citizens of the state who are persons with
developmental disabilities;

(2} initiate a preventive developmental disabilities program whieh-shall that must include but not
be limited to the implementation of developmental disabilities care, treatment, prevention, and research as
can best be accomplished by community-centered services. Every means shalf must be wtiized used to
initiate and operate the service program in cooperation with local agencies under the provisions of
53-20-205 and 53-20-207.

(3) cellect and disseminate information relating to developmental disabilities;

{4} prepare, with the assistance of the planning and advisory council, an annual comprehensive
plan for the initiation and maintenance of developmental disabilities services in the state. The services shall
must include but not be limited to community comprehensive developmental disabilities services as referred
to in 53-20-202.

{6} provide by rule for the evaluation of persons who apply for services or persons admitted into
a program at a developmental disability facility;

{6) provide state personnel to assist regional councils provided for in 53-20-207;

{7} receive from agencies of the government of the United States and other agencies, persons or
groups of persons, associations, firms, or corporations grants of money, receipts from fees, gifts, supplies,

materials, and contributions to initiate and maintain developmental disabilities services within the state;
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(8} require that habilitation plans be developed, implemented, and continuously maintained for all
persons with developmental disabilities who are served through a community-based pragram funded by the
state; and

(31 use funds available for cases in which special medical or material assistance is necessary to

rehabilitate children with developmental disabilities or physieally—handieapped children with physical

disabilities if sueh assistance is not otherwise provided for by law.”

Section 72. Section 61-3-332, MCA, is amended to read:

"61-3-332. Number plates. {1} A motor vehicle that is driven upon the streets or highways of

‘Montana must display both front and rear number plates, bearing the distinctive number assigned to the

vehicle. The number plates are in 10 series: one series for owners of motorcars, one for owners of motor
vehicles of the motorcycle or quadticycle type, one for iraiters, one for trucks, one for d2alers in vehicles
of the motorcycle or quadricycle type that bear the distinctive letters "MCD" or the letters "BC" and the
word "DEALER", one for franchised dealers in new motorcars (including trucks and trailers) or new and
used motorcars {including trucks and trailers) that bear the distinctive letter "D" ar the word "DEALER",
one for dealers in used motorcars anly {including used trucks and trailers} that bear the distinctive letters
"UD" or the letter "U" and the word "DEALER", ane for dealers in trailers and/or semitrailers (new ar used)
that bear the distinctive letters "DTR" or the letters "TR" and the word "DEALER", one for dealers in
recreational vehicles that bear the distinctive letters "RV" or the letter "R" and the word "DEALER", and
one for special license piates. All markings for the various kinds of dealers’ plates must be placed on the
number plates assigned to the dealer, in the position that the department designates.

{2) Al number plates for motor vehicles must be issued for a minimum period of 4 years, bear a
distinctive marking, and be furnished by the state. in years when number plates are not issued, the
department shall provide nonremovable stickers bearing apprepriate registration numbers that must be
affixed to the license plates in use.

{3} Subject to the provisions of this section, the department shall create a new design for number
plates as provided in this section.

(4) In the case of motorcars and trucks, plates must be of metal 6 inches wide and 12 inches in
length. The outline of the state of Montana must be used as a distinctive border on the license plates, and

the word "Montana" and the year must be placed across the plates. Registration plates must be treated

—
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with a reflectorized background material according to specifications prescribed by the department.

(6) The distinctive registration numbers must begin with a number one or with a letter-number
combination, such as "A 1" or "AA 1", or any other similar combination of letters and numbers. The
distinctive registration number or letter-number combination assigned to the vehicle must appear on the
plate preceded by the number of the county and appearing in horizontal arder on the same horizontal
baseline. The county number must be separated from the distinctive registration number by a separation
mark unless a letter-number combination is used. The dimensions of the numerais and letters must be
determined by the department, and all county and registration numbers must be of equal height.

(B} For the use of tax-exempt motor vehicles, in addition to the markings provided in this section,
number plates must bear the following distinctive markings:

{a) For vehicles owned by the state, the department may designate the prefix number for the
various state departments. All numbered plates issued to state departments must bear the words "State
Owned"”, and a year number may not be indicated on the plates because these numbered plates are of a
permanent nature and will be replaced by the departmenf only when the physical condition of numbered
plates requires it.

(b) For vehicles that are owned by the counties, municipalities, and special districts, as defined in
18-8-202, organized under the laws of Montana and not operating for profit, and that are used and
operated by officials and employees in the line of duty and for vehicles on loan from the United States
government or the state of Montana te, or ownad by, the civil air patrol and used and operated by officials
and empioyees in the line of duty, there must be placed on the number plates assigned, in a position that
the department may designate, the letter "X" or the word "EXEMPT". Distinctive registration numbers for
plates assigned to motor vehicles of each of the counties in the state and those of the municipalities and
special districts that obtain plates within each county must begin with number one and be numbered
consecutively. Because these number plates are of a permanent nature, they are subject to replacement
by the department only when the physical condition of the number plates requires it and a year number may
not be dispiayed on the number plates.

(7) On all number plates assigned to motor vehicles of the truck and trailer type, other than
tax-exempt trucks and tax-exempt trailers, there must appear the letter “T" or the word "TRUCK" on plates
assigned to trucks and the letters "TR" or the word "TRAILER" on plates assigned to trailers and

housetrailers, The letters "MC" or the word "CYCLE" must appear on plates assigned to vehicles of the
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motorcycle or quadricycle type.

{8) Number plates issued 10 a passenger lcar, truck, trailer, or vehicle of the motorcycle or
quadricycle type may be transferred only to a replacement passenger car, truck, trailer, or motorcycle- or
quadricycle-type vehicle. A registration or license fee may not be assessed upon a transfer of a number
plate under 61-3-317 and 61-3-335.

(9) For the purpose of this chapter, the several counties of the state are assigned numbers as
follows: Silver Bow, 1; Cascade, 2; Yellowstone, 3; Missoula, 4; Lewis and Clark, 5; Gallatin, 6; Flathead,
7; Fergus, 8; Powder River, 9; Carbon, 10; Phillips, 11; Hill, 12; Ravalli, 13; Custer, 14; Lake, 15; Dawson,
16; Roosevelt, 17; Beaverhead, 18; Chouteau, 19; Valley, 20; Toole, 21; Big Horn, 22; Musselshell, 23;
Blaine, 24; Madison, 25; Pondera, 26; Richland, 27; Powell, 28; Rosebud, 29; Deer Lodge, 30; Teton, 31;
Stillwater, 32; Treasure, 33; Sheridan, 34; Sanders, 35; Judith Basin, 36; Daniels, 37; Glacier, 38; Fallon,
39; Sweet Grass, 40; McCone, 41; Carter, 42; Broadwater, 43; Wheatland, 44; Prairie, 45; Granite, 46;
Meagher, 47; Liberty, 48; Park, 49; Garfield, 50; Jefferson, 51; Wibaux, 52; Golden Valley, 53; Mineral,
54; Petroleum, 55; Lincoln, 56. Any new counties must be assigned numbers by the department as they
may be formed, beginning with the number 57.

(10) Each type of special license plate approved by the legislature, except collegiate license plates
authorized in 61-3-463, must be a separate series of plates, numbered as provided in subsection {5}, except
that the county number must be replaced by a nonremovable design or decal designating the group or
organization to which the applicant belongs. Unless otherwise specificaily stated in this section, the special
plates are subject to the same rules and laws as govern the issuance of regular license plates, must be
placed or mounted on a vehicle owned by the person who is eligible to receive them, and must be removed
upon sale or other disposition of the vehicle. The special license plates must be issued to national guard
members, former prisoners of war, handicapped persons with disabilities, reservists, disabled veterans,
survivors of the Pearl Harbar attack, veterans of the armed services, or veterans of the armed services who
were awarded the purple heart medat, whe comply with the following provisions:

{a} An active rnem‘ber of the Montana national guard may be issued special license plates with a
design or decal displaying the letters "NG". The adjutant general shall issue to each active member of the
Montana natianal guard a certificate authorizing the department to issue national guard plates, numbered
in sets of two with a different number on each set, and the member shall surrender the plates to the

department upon becoming ineligible to use them.
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(b} An active member of the reserve armed forces of the United States of America who is a
resident of this state may be issued special license plates with a design or decai displaying the following:
United States army reserve, AR (symbol); United States naval reserve, NR (anchor); United States air force
reserve, AFR (symbol); and United States marine corps reserve, MCR (globe and anchor). The commanding
officer of each armed forces reserve unit shall issue to each eligible member of the reserve unit a certificate
authorizing the issuance of special license piates, numbered in sets of two with a different number on each
set. The member shall surrender the plates to the department upon becoming ineligible to use them.

(c) (i} A resident of Montana who is a veteran of the armed forces of the United States and who
is 100% disabled because of an injury that has been determined by the department of veterans affairs to
be service-connected may, upon presentation to the department of proof of the 100% disability, be issued:

(A) a special license plate under this section with a design or decal dispiaying the letters "DV"; or

(B) one set of any other military-related plates that the disabled veteran is eligible to receive under
this section.

(i) The fee for original or renewal registration by a 100% disabled veteran for a passenger vehicle
or a truck with a GVW-rated capacity of 1 ton or less is $5 and is in lieu of all other fees and taxes for that
vehicle under this chapter.

(iii) Special license plates issued to a disabled veteran are not transferable to another person.

{iv) A disabled veteran is not entitled to a special disabled veteran’s license plate for more than one

vehicle.
{v) A vehicle fawfully displaying a disabled veteran’s plate and that is conveying a 100% disabled

veteran is entitled to the parking privileges allowed a handiezpped-persons person with a disability's vehicle

under this title.

{d) A Montana resident who is a veteran of the armed forces of the United States and was
captured and held prisoner by a military force of a foreign nation, documented by the veteran’s service
recard, may upon application and presentation of proof be issued special license plates, numbered in sets
of two with a different number on each set, with a design or decal displaying the wards “ex-prisoner of
war” or an abbreviation that the department considers appropriate.

(e) Except as provided in subsection (10}{c}), upon payment of ali taxes and fees required by parts
3 and 5 of this chapter and upon furnishing proof satisfactory to the department that the applicant meets

the requirements of this subsection (10}(e}, the department shall issue to a Montana resident who is a
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veteran of the armed services of the United States special license ptates, numbered in sets of two with a
different number on each set, designed 1o indicate that the applicant is a survivor of the Pearl Harbor attack
if the applicant was a member of the United States armed forces on December 7, 1941, was on station on
December 7, 1941, during the hours of 7:65 a.m. to 9:45 a.m. (Hawaii time) at Pearl Harbor, the island
of Oahu, or offshore at a distance of not more than 3 miles, and received an honorable discharge from the
United States armed forces. If special license plates issued under this subsection are lost, stolen, or
mutilated, the recipient of the plates is entitled to replacement plates upon request and without charge.

{f) A motor vehicle owner and resident of this state who is a veteran or the surviving spouse of
a veteran of the armed services of the United States may be issued license plates inscribed as provided in
subsection {10}(f}{i) if the veteran was separated from the armed services under other than dishonorable
circufnstances ar was awarded the purple heart medal:

{iy Upon submission of a department of defense form 214(DD-214) or its successor or documents
showing an other-than-dishonorable discharge or a reentistment, proper identification, and other relevant
documents to show an applicant’s qualification under this subsection, there must be issued to the applicant,
in lieu of the regular licensa plates prescribed by law, special license plates numbered in sets of two with
a different number on each set. The plates must display:

{A) the word "VETERAN" and a symbo! signifying the United States army, United States navy,
United States air force, United States marine corps, or United States coast guard, according to the record
of-service verified in the application; or

(B) a symbol representing the purple heart medal.

{ii} Plates must be furnished by the department to the county treasurer, who shall issue them to a
gualified veteran or to the veteran’s surviving spouse. The plates must be placed or mounted on the vehicie
pwned by the veteran or the veteran’s surviving spouse designated in the application and must be removed
upon sale or other disposition of the vehicle.

{iii) Except as provided in subsection (10}{(c}, a veteran or surviving spouse who receives special
license piates under this subsection (10){f} is liable for payment of all taxes and fees required under parts
3 and 4 of this chapter and a special veteran's or purpie heart medal license plate fee of $10. Upon an
original application for a license under this subsection {10}{f), the county treasurer shall:

(A} deposit $3 of the special fee in the county general fund;

(B} remit $1 for deposit in the state general fund; and
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(C) deposit the remainder of the speciat fee in the state special revenue account established in
10-2-603 for administration, construction, operation, and maintenance of the state veterans’ cemetery.

{iv) Upon subseguent annual renewal of registration, the county treasurer shall deposit all of the
special fee as provided in sﬁbsection (10) (B iii)(C).

(g) A Montana resident who is eligible to receive a special parking permit under 49-4-301 may,
upon written application on a form prescribed by the department, be issued a special license plate with a

design or decal bearing a representation of a wheelchair as the symbo! of the-handieapped a person with

a disability."

Section 73. Section 61-3-454, MCA, is amended to read:

"61-3-454. Special parking privilege. A vehicle lawfully displaying specially inscribed license plates
issued under 61-3-332{10}c}(i}{A} or 81-3-426(2) and conveying a 100% disabled veteran is entitled to
the parking privileges allowed a handisapped-persens person with a disability’s vehicle under 49-4-302."

Section 74. Section 61-12-504, MCA, is amended to read:
"61-12-5604. Fees for identification cards. {1) Fees not in excess of $8 for identification cards
issued pursuant to this part must be collected and deposited in the general fund. A bhardicapped person

with a disability, as defined in 39-30-103, may obtain a free idantification card. An individual discharged

from any correctional facility must be furnished a free identification card upon release, discharge, or parole.
(2} Each identification card expires on the anniversary of the date of birth of the holder 4 years

after the date of issue.”

Section 75, Section 69-3-307, MCA, is amended to read:

"69-3-307. Treatment of advertisement costs and contributions. Costs ar expenses incurred by
public utilities for advertising, transfers of funds without full and adequate consideration, contributions,
donations, and gifts may not be treated as expenses deductible from income or from capital assets or in
any other manner by the public service commission in setting or regulating rates whiek that may be charged

by the public utilities pursuant to this chapter. This section shaé doas not apply to advertising whieh that

encourages the conservation of energy or product safety or informs the public of the availability of
alternative forms of energy or recommends usage at times of lower rates or lower demand. Furthermore,

Q’.e islative

rvices
Division

- 60 - HB 53



55th Legisiature HBO053.01

—

C W O ON ;M AW

for communications public utilities, the provisions of this section shall do not apply to advertising whish

that relates to special equipment that is available to aid %he—ha-ndleappeé persans with disabilities or to

special services that are designed to protect the public health, weifare, and safety, 10 promote more
efficient use of a communications system, or to promote increased use of regulated communications

services."

Section 76. Section 77-2-318, MCA, is amended to read:

"77-2-318. Sale of leased cabin or home sites or citf or town lots. (1) At the request of the lessee
and if consistent with the orderly development and management of state lands, the board may make
availabie for sale, in the manner provided in this part, any leased cabin or home site or city or town iot that
was under lease on October 1, 1889, .

(2) The lessee requesting the sale shall have prepared a current certificate of survey for the
property. The cost of preparation of the certificate of survey must be included in the settlement for
improvements, as provided for in 77-2-325, if a person other than the lessee is the purchaser.

(3] The sale of a lease is exempt from the subdivision laws, excapt that the development of any
new, replacement, or additional water supply or sewage disposal system on the property must be approved
pursuant to the review procedure, fee, and other requirements of Title 76, chapter 4, part 1.

(4} The sale of a leased cabin or home site or city or town tot under 77-2-318 through 77-2-320
must be completed no later than 10 years after October 1, 1989, A lessee may request a lease sale at any
time during the 10-year period. Upon reguest, the board may grant a handicapped lessee with a disability
or a lessee 65 years of age or older an additional 10-year period to request a sale of leased land.

{5} Upon a sale of leased land, the department shall, upon compliance with 77-2-101 through

77-2-106, grant a permanent easement across state lands to secure access using current routes.”

Section 77. Section B7-2-706, MCA, is amended to read:

"87-2-706. Drawing for special antelope licenses. (1) In the event that the number of valid
applications for special antelope licenses for a hunting district exceeds the guota set by the department for
the district, sueh the licenses shall must be awarded by a drawing. The department shall provide for those
persons making valid application for special antelope licenses a method of selecting first, second, and third

choice hunting districts for any drawing held pursuant to this section.
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{2} The department shall reserve for applicants who are permanentiy-pbysically-handicapped-and
nonambulatory and have a permanent physical disability, as determined by the department, up to 25 of the
total special antelope licenses authorized for sale in the state, for use in the district designated by the
commission. Hf the number of valid disabled applicants exceeds the number of licenses available, the
department may hold a drawing whereby in_which afl applicants have an equal chance of being selected.

{3) The department may promulgate sueh rules and-regutations-as that are necessary to implement

this section.”

Saction 78. Section B7-2-803, MCA, is amended to read:
"87-2-803. Disabled—persons Parsons with disabilities. (1) Disabled—persens Persons with

disabilities are entitled to fish and to hunt game birds with oniy a conservation license if they are residents

of Montana not residing in an institution and are certified as disabled as prescribed by departmental rule.
(2) A resident of Montana who is certified as disabled by the department and who is not residing
in an institution may purchase regular resident deer and elk licenses at one-half the fee paid by a resident
who is 15 years of age or older and who is under 62 years of age.
(3) A resident or nonresident disabled person with a disability who is certified as disabled by the
department and who is not residing in an institution may carry a permit on a form prescribed by the

department. A disabled person with a disability who is issued a permit under this subsection is entitied to

have the department stamp the permit with "Permission to Hunt From a Vehicle” if the person establishes

to the satisfaction of the department that the person is permanenty—physically—handicapped—and

nonambulatory and has a permanent physical disability or that the person’s mobility is substantiaily

impaired.

(4) A disabled person with a disabitity carrying a permit as required in subsection (3), upon which
is stamped "Permission to Hunt From a Vehicle", may hunt by shooting a firearm from the shoulder, berm,
or barrow pit right-of-way of a public higthay, as defined in 61-1-202, except a state or federal highway,
or may hunt by shooting a firearm from within a self-propelled or drawn vehicle that is parked on a
shoulder, berm, or barrow pit right-of-way in a manner that will not impede traffic or endanger motorists
or that is parked in an area, not a public highway, where hunting is permitted. Nething—in—this This

subsection alews does _nat allow a disabled person with a disability to shoot across the roadway of any

public highway or to hunt an private property without permission of the landowner. A disablad person with
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a_disability who hunts as authorized in this subsection must have a companion to assist in immediately

dressing any killed game animal. The companion may also assist the disabled hunter with a _disability by

hunting a game animal that has been wounded by the disabled hunter with a disability when the g+sabled

hunter with a disability is unable to pursue and kill the wounded game animal. Any vehicle from which a

disabled person with_ga disability is hunting must be conspicuously marked with an orange-colored

international symbaol of the-handisapped parsons with disabilities on the front, rear, and each side of the

vehicle.

(5? A resident of Montana who is certified by the department as a blind individual, as defined in
53-7-301, may be issued a lifetime fishing license far the blind upon payment of a one-time fee of $10. The
license is valid for the lifetime of the blind individual and allows the licensee to fish as authorized by
department rule. An applicant for a license under this subsection need not obtain a wildlife conservation

license as a prerequisite to licensure,”

Section 79. Section 90-6-103, MCA, is amended to read:

"90-6-103. Definitions. As used in this part, unless the context requires otherwise, the following
definitions apply:

(1) "Board" means the board of housing created in 2-15-1814,

(2) "Bond" means any bonds, notes, debentures, interim certificates, or other evidences of financial
indebtedness issued by the board pursuant to this part, including those on which interest payments are
taxable and thase on which interést payments are tax exempt.

{3} "Capital reserve account” means the capital reserve account provided for in 90-6-107.

{4) "Department” means the department of commerce provided for in Title 2, chapter 15, part 18.

{6) "Federally insured mortgage” means a mortgage loan for land development or residential
housing insured or guaranteed by the United States or a governmental agency or instrumentality thereef

of the United States or a commitment by the United States or a governmental agency or instrumentalities

thoreof of the United States to insure sueb a mortgage.

{6) "Federally insured security” means an evidence of indebtedness insured or guaranteed as to
repayment of principal and interest by the United States or an instrumentality thereot of the United States.

(7) "Governmental agency” means any department, division, public corporation, public agency,
political subdivision, or other public instrumentality of the state, the federal government, any other state
(Legislative
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or public agency, or any two or more thereet of the entities listed in this subsection.

{8} "Housing deveiopment” means single-family homes, muitifamily projects, housing for the elderiy
projects, nursing home projects, personal-gare persongl-care projects, and any work or undertaking financed
in whole or in part under this part for the primary putrpose of acquiring, constructing, or rehatilitating sk
accommodations for persons or families of lower income in need of housing. An undertaking may include
any buildings, land, equipment, facilities, or other real or personal properties whieh that are necessary,

convenient, or desirable in connection therewith with a development. including but not limited to sfrasis

sewers, utilities, parks, site preparation, landscaping, and nther rorhousing facilities as that the tinard
determines to be necessary, convenient, or desirable.

(9) "Housing development costs” means the sum total of ali costs incurred in a housang
development approved by the board as reasonable and necessary, including but not limited to:

(a) cost of land aceuisition and any huildings thereen gn the land, including payments for options,
deposits, or contracts to purchase properties on the proposed housing development site or payments for
the purchase of properties:

Ib) cost of site preparation, demolition, and clearing;

el architectural; engineering, legal, accounting, corporation, and other fees paid or payable in
cannection with the planning, execution, and financing of the housing development and the finding of an
eligible mortgagee or mortgagees for the housing development;

(d} cost of necessary studies, surveys, plans, and permits;

(e} insurance, interest, financing, tax and assessment costs, and other operating and carrying costs
during construction;

(f) costof construction, rehabilitation, reconstruction, fixtures, furnishings, equipment, machinery,
apparatus, and similar facilities reiated to the real property;

(@) costofland improvements, including landscaping and offsite improvements, whether or not the
costs have been paid in cash or in a form other than cash;

(h} necessary expenses in connection with initial occupancy of the housing development;

(i} a reasonable profit and risk fee in addition to job overhead to the general contractor and, if
applicable, a limited-profit housing sponsor;

{j) an allowance established by the board for working capital and contingency reserves and reserves
tor any anticipated operating deficits during construction and initial occupancy;
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(k) eests cost of other items, including tenant relocation, as that the board determines to be
reasonable and necessary for the housing development, less any and-all net rents and other net reverues
revenue received from the operation of the real and personal property on the development site during the
construction.

{10} "Housing sponsor” means individuals, joint ventures, partnerships, limited partnerships, trusts,
firms, associations, corporations, governmental agencies, limited-profit housing sponsors, nonprofit
corporations, or other legal entities or any combination thereef of the entities listed in this subsection that
are: .

(a} approved by the board;

{b) qualified either to either own, construct, acquire, rehabilitate, operate, manage, or maintain a
housing development;

{c) subject 10 the rules of the board and other terms and conditions set forth in this part.

{11} "Lending institution™ means any public or private entity or governmental agency approved by
the board maintaining an office in this state and authorized by law to make or participate in making
residential mortgages in the state.

{12) "Limited-profit housing sponsor” means a corporation, trust, partnership, association, other
entity, or an individuai restricted as to distribution of income and regulated as to rents, charges, rate of
return, and methads of operation as the board determines necessary to carry out this part.

(13} "Mortgage" means a mortgage deed, deed of trust, or other instrument which-shall-constitute
that constitutes a valid lien on real property in fee simple or on a leasehold under a lease having a remaining
term at the time that the maortgage is acquired;-whieh that does not expire for at least that number of years
beyond the maturity date of the obligation secured by the mortgage established by the board as necessary
to protect its interest as mortgagea.

(14) "Mortgage loan" means an interest-bearing obligation secured by a mortgage on land and
improvements in the state.

{15} "Nenprofit housing sponsor” means a housing coaperative formed under Title 35, chapter 15,
or a nonprofit carporation formed under Title 356, chapter 2, restricted as to distribution of income and
regulated as to rents, charges, rate of return, and methods of operation as the board determines necessary,
and whose articles of incorporation provide in addition that:

(a} the organization has been organized exclusively to provide housing developments for persons

('nglslaﬂve
\\jv{cev - 65 - HB 53
Dijvision



55th Legislature HB0053.01

O @ W N O oAk W N -

—_ A e e
w N =

14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30

and families of lower income;

{b} all the income and earnings of the organization shat must be used exclusively for housing
development purposas and re part of the net income ar net earnings of the organization shalt may not inure
to the benefit or profit of any private individual, firm, corporation, partnership, or association;

(c) the organization is in no manner controlied or under the direction or acting in the substantial
interest of any private individual, firm, partnership, or association seeking to derive profit or gain therefrem

from the organization or seeking to eliminate or minimize losses in any transactions therawith with the

organization, except that the limitations shalt apply to members of a coaperative only to the extent provided
by rules of the board;

(d} the operations of the organization may be supervised by the board and the organization will
enter into agreements with the board to regulate planning, development, and management of any housing
development undertaken by the organization and the disposition of the property or other interests of the
organization.

(16} "Persons and families of lower income" means persons and famities with insufficient perscnai
or family income or other financial resources who require assistance under this part, as determined by the
board, taking into consideration:

{a) the amount of the total personal and family income, assets, and other financial resources
available for housing needs:

{b) the size of the family;

{c) the eligibility of persons and families under federal housing assistance of any type based cn
lower income or a functional or physical disability;

{d} the ability of persons and families to compete successfully in the normal housing market and
to pay the amount at which private enterprise is providing decent, safe, and sanitary housing;

(e) the availability and cost of housing in particular areas; and

() needs of particular persons or families due-te because of age or physical handieaps disabilities.

(17} "Rehabilitation" means the repair, reconstruction, or improvement of an existing structure to
provide decent, safe, and sanitary housing or to confarm housing with state or local health, building, fire

prevention, and safety codes as determined by the board.”

Seaction BO. Section 90-7-104, MCA, is amended to read:
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"80-7-104. Eligible health facility. (1) Eligible health facility means any structure or building used
as a hospital, clinic, nursing hoeme, or other healith care facility as defined in 50-5-101; santer facilities for
persons with develeprrentat disabilities; eenter-fortha-handicapped: chemical dependency treatment cenrter
facilities; nursing schoot; medical teaching facility; laboratory; dental care facility; or other structure or
facility related to any of the foregoing or required or useful for the operation of a health facility. These
related facilities include supporting service structures and all necessary, useful, and related equipment,
furnishings, and appurtenances and include without limitation the acquisition, preparation, and development
of all ands and real and personal property necessary or convenient as a site for any of the foregoing.

{2} An eligible health facility does not include such items as food, fuel, supplies, or other items that
are customarily cansidered as current operating expenses; and eligible health facility does not include a
structure used or to be used primarily for sectarian instruction or study or as a place for devotional activities
or religious worship.”

-END-
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HOUSE BILL NO. 53
INTRODUCED BY BOHLINGER

A BILL FOR AN ACT ENTITLED: "AN ACT GENERALLY REVISING LAWS GOVERNING DISABILITIES;
SUBSTITUTING REFERENCES TO A PERSON WITH A DISABILITY FOR REFERENCES TO A HANDICAFPED
PERSON; AND AMENDING SECTIONS 2-15-2208, 2-15-2212, 7-14-111, 7-15-4207, 7-15-4431,
13-3-201, 13-3-202, 13-3-203, 13-3-205, 13-3-207, 13-3-213, 13-13-211, 15-6-201, 15-30-114,
15-30-115, 18-56-101, 18-5-.102,'18-5-103, 20-7-401, 20-25-707, 22-1-103, 33-22-304, 33-22-5086,
33-30-1003, 33-30-1004, 37-15-101, 37-30-307, 37-31-301, 37-31-308, 39-2-912, 39-3-406,
39-30-101, 39-30-102, 39-30-103, 39-30-106, 39-30-107, 389-30-201, 39-30-202, 39-30-203,
39-71-901, 39-71-903, 39-71-904, 39-71-905, 39-71-906, 39-71-907, 50-1-202, 50—5-10'5, 50-60-201,
52-1-103, 52-2-113, 53-2-201, 53-4-607, 53-7-101, 53-7-102, 53-7-105, 53-7-301, 53-7-306,
53-18-101, 53-18-103, 53-18-105, 53-19-102, 53-19-301, 53-19-302, 53-19-306, 53-19-307,
53-19-310, 53-20—102.‘ 53-20-'142, 53-20-148, 53-20-202, 53-20-203, 61-3-332, 61-3-454, 61-12-504,
69-3-307, 77-2-318, 87-2-706, 87-2-803, 90-6-103, AND 80-7-104, MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE sTATE OF MONTANA:

Section 1. Section 2-15-2205, MCA, is amended to read:

"2-15-2205. Division of visual services. There is a division of visual services within the department
of public health and human services. The division head is an administrator appointed by the director of the
department of public health and human services in accordan_ce with classification requirements. The division
is responsible for administration of rehabilitative and other services for blind and-visuaty-handicapped

persons and persons with low vision.”

Section 2. Section 2-15-2212, MCA, is amended 1o read:
"2-15-2212. Committee on telecommunications services for the—handisapped persons_ with
disabilities -- composition -- allocation. (1) There is a committee on telecommunications services for the

handicapped persons with disabilities.

{2) The committee consists of 11 members appointed by the governor as follows:
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(a} four members who are handicapped persons with disabilities, two of whom must be deaf or
hard-of-hearing;

(b) two members who are not kandieapped persons with disabilities, one of whaom must be

engaged in a business other than a business in the telecommunications industry and one of whom must
be a senior citizen:

{c} one member from the department of public health and human services;

{d) one member from the largest local exchange company in Montana;

{e} one member from an independent local exchange company;

{f} one member from an interLATA interexchange carrier; and

{g) one member from the public service commission.

{(3) The committee is allocated to the department of public health and human services for

administrative purposes only as provided in 2-15-121%.,"

Section 3. Section 7-14-111, MCA, is amended to read:

"7-14-111. Transportation for senior citizens and handieapped persons with disabilities. {1) A

county, urban transportation district, or municipality may, in addition to all other property tax levies
authorized by law, levy up to 1 mill of property taxes to fund special transportation services for senior
citizens and handieapped persons with disabilities.

{2) The proceeds of the levy may be used to:

(a}) contract with public or private transportatioh providers for services to senior citizens and

handieapped individuals with disabilities; or

(b) augment or subsidize provisions for the transportation of senior citizens and handicapped
individuals .with disabilities provided by public transportation providers.

(3) If the taxing jurisdiction determines that it is not in the best int.erest of senior citizens and
handieapped individuals with disabilities to use the tax levy as provided for in subsection (2}, the taxing
jurisdiction may use the proceeds of the levy to establish and operate an independent transportation system
for senior citizens and handieapped individuals with disabilities.

{4} Counties, urban transportation districts, and municipalities are encouraged to enter into

interlocal agreements to provide regional transportation services to senior citizens and handieepped persons

with disabilities and may create regional advisory committees to coordinate regional transportation
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services."

Section 4. Section 7-15-4207, MCA, is amended to read:
"7-15-4207. Prohibition against discrimination, For all of the purposes of this part and part 43,
Ao a person may not be subjected to discrimination because of sex, race, creed, religion, age, physical or

mental hardieap disability, color, or national origin.”

Section 5. Section 7-15-4431, MCA, is amended to read:
"7-15-4431. Appointment of commissioners. (1) An authority consists of seven commissioners

appointed by the mayor—anrd—he. The mayor shall designate the first ehairman presiding officer. A

commissioner may not be a city official.
{2) Two of the commissioners must be tenants of the housing authority. One tenant commissioner

shall represent family tenants, and one tenant commissioner shall represent elderly tenants and hardicapped

tenants with disabilities. Nominees for tenant commissicner shall submit to'the city clerk a petition signed
by not less thén 25 adult tenants of the autherity or 25% of the adult tenants of the authority, whichever
is greater. The city clerk shall submit a list of the tenant nominees to the mayor for appointment to the
housing authority. The staff of the houéing aﬁthority may not involve itself in the nomination or
appeintment of tenant commissioners.

{3) The mayor shall file with the city clerk a certificate of the appointment or reappointment of any
commissioner, and the certificate is conclusive evidence of the due—ard proper appeintment of the

commissioner.”

Section 6. Section 13-3-201, MCA, is amended to read:
"13-3-201. Purpose. The purpose of this part is to promote the fundamental right to vote by

improving access for kandicapped individuals with disabilities and elderly individuals to polling places. The

provisions of this part acknowledge that, in certain cases, it may not be possible to locate a polling place
that meets the standards for accessibility, either because fe an accessible polling place exists does not
exist or, if it does, its location in the precinct would require undue travel for a majority of the electors. In
those cases when an accessible polling place is not available, this part provides handicapped voters with

disabilities and elderly voters an alternative means for casting a ballot on election day."
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Section 7. Section 13-3-202, MCA, is amended to read:

"13-3-202. Definitions. As used in this part, unless the context indicates otherwise, the following
definitions apply:

(1) "Accessible" means accessible to handicapped individuals with disabilities and elderly
individuals for purposes of voting as determined in accordance with standards established by the secretary
of state under 13-3-205.

(2] "Disability" means a temporary or permanent physical impairment such as:

(a} impaired vision;

{b) _impaired hearing; or

{c) impaired mobility. Individuals having impaired mobility include those who require use of a

wheelchair and those who are ambulatory but are physically impaired because of age, disability, or disease.

{23(3) "Elderly"™ means 65 years of age or older.

{3)(4) "Election" means a general, special, or primary election held in an even-numbered year, as

provided for in 13-1-104(1) and 13-1-107(1).

Section 8. Section 13-3-203, MCA, is amended to read:
"13-3-203. Duty of secretary of state -- rulemaking. (1) Except as provided in 13-3-204, the

secretary of state shall assure ensure that all polling places are accessible to handicapped electors with

disabilities and elderly electors on election day.

(2) The secretary of state shall adopt rules to establish standards that a polling place must meet

in order to be designated accessihle uhder this part.

{3) The secretary of state may adopt any other rules necessary for implementation of this part.”

Section 9. Section 13-3-205, MCA, is amended to read:

"13-3-205. Adoption of standards for polling place accessibility -- rulemaking authority. The

[ Legislative
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1 secretary of state, with advice from election administrators and handicapped individuals with disabilities
2 and elderly individuals, shall establish standards for accessibility of polling places. The standards, whenever
3 possible, must be consistent with the standards for accessibility established by the American national
4  standards institute and the uniform federal accessibility standards."
5
6 Section 10, Section 13-3-207, MCA, is amended to read:
7 "13-3-207. Polling place classifications, (1) As'a_result of the survey provided in 13-3-206, each
8  poiling place must be classified as:
9 (a) accessible;
10 (b} inaccessible;
11 (c) technically inaccessible but usable; or
12 (d} rural.
13 {2) An accessible polling place is one that meets the standards for accessibility established by the
14  secretary of state under 13-3-205.
15 {3) An inaccessible polling place is one that does not meet the standards for accessibilify and
16 cannot be made accessible through safe, practical, and cost-effective methods.
17 (4) A technicaily inaccessible but usable polling place is one that does not meet all the standards
18  for accessibility but has been surveyed, evaluated, and certified as being adequate for use as a polling
19 place. 8ueh The certification is cause for the secretary of state to grant the poiling place an exemption from
20  the standards for accessibility. However, in a future election, the secretary of state may issue an objection
21 to the criteria used for determining that the facility is usable as a polling place.
22 (5) A rural polling place is one that serves less than 200 registered electors and is:
23 (a) granted an exemption from the standards for accessibility established under 13-3-205; and
24 (b) subject to review and redesignation 45 days prior to an election.
25 {6} A rural designation may not be construed as cause for denying kandieapped electors with
26 disabilities or elderly electors at a polling place the right to choose an alternative means for casting a batlot
27 on election day as provided in 13-3-213."
28
29 Section 11. Section 13-3-213, MCA, is amended to read:
30 "13-3-213. Alternative means for casting ballot. (1) The election administrator shall provide
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handicapped individuals with disabilities and elderly individuals an alternative means for casting a ballot on
election day if they are assigned “to an inaccessible polling place. These alternative means for casting a
ballot include:

(a) delivery of a ballot to the elector as provided in 13-13-118;

{b} voting by absentee ballot as provided in 13-13-222; and

(¢) prearranged assignment to an accessible polling place within the county.

{2) Ary-handicapped An glector with a disability or an elderly eiector assigned to an inaccessible
polling place who desires to vote at an accessible polling place:

(a) shall request assignment to an accessible polling place by notifying the election administrator
in writing at least 7 days preceding the election;

(b} must be assigned 1o the nearest accessible polling place or technically inaccessibie polling place
for the purpose of voting in the election;

{c) shall sign his the elector’'s name on a special addendum to the official precinct register as
required in 13-2-601; and

(d) shall must receive the same ballot to which he the elector is otherwise entitled.

{31 For the purpose of subsection (2), the ballot cast at an alternative polling place must be

processed and counted in the same manner as an absentee ballot,"

Section 12. Section 13-13-211, MCA, is amended to read:

"13-13-211. Application of absentee, chronically ill, handieapped; selderly, or physically
incapacitated elector or elector with a disability for ballot -- special absentee ballot application. (1) Except
as provided in 13-2-214, during a period beginning 75 days before the day of election and ending at noon
on the day before the election, an individual may apply to the eiection administrator for an absentee ballot.
if he the individual is:

(a} an elector expecting to be absent from the county in which his the elector’s voting precinct is
situated;

(b) an elector who is chronically ill or in general ill health;

(c} a-handisapped an elector with a disability or an elderly elector who has been assighed to an
inaccessible polling place; or

{(d) an elector who will be unable to go to the polls because of physical incapacity.
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{2) A qualified elector who is prevented from voting at the polls as a result of an illness or health
emergency occurring between 5 p.m. on the Friday preceding the election and noon on election day may
request to vote by absentee ballot. The election administrator shait honor asy-suehk a request received up
to and including noon on election day. The election administrator is not required to comply with a request

by an elector who is absent from the county.”

Section 13. Section 15-6-201, MCA, is amended to read:

"15-6-201. Exempt categories. (1) The following categories of property are exempt from taxation:

{a) except as provided in 15-24-1203, the property of:

{i} the United States, except:

(A) if congress passes iegislation that allows the state to tax property owned by the federal
government or an agency created by congress; or

(B} as provided in 15-24-1103;

(i) the state, counties, cities, towns, and school districts;

{iii} irrigatian districts organized under the laws of Montana and not operating for profit;

{iv} municipal corporations;

{v] public libraries; and

{vi} rural fire districts and other entities providing fire protection under Title 7, chapter 33;

(b) buildings, with land that they occupy and furnishings in the buildings, owned by a church and
used for actual religious worship or for residences of the clergy, together with adjacent land reasonably
necessary for convenient use of the buildings;

{c} property used exclusively for agricultural and horticultural societies, for educational purposes,
and for nonprofit health care facilities, as defined in 50-5-101, licensed by the department of public health
and human services and organized under Title 35, chapter 2 or 3. A health care facility tha_t is nbt licensed
by the department of public health and human services and arganized under Title 35, chapter 2 or 3, is not
exempt.

(d) property that is:

(i) owned and held by an association or corporation organized under Title 35, chapter 2, 3, 20, or
21;

{ii} devoted exclusively to use in connection with a cemetery or cemeteries for which a permanent
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care and improvement fund has been established as provided for in Title 35, chapter 20, part 3; and

{iii} not maintained and operated for private or corporate profit;

le) property owned or property that is leased from a federal, state, or local governmental entity by
institutions of purely public charity if the property is directly used for purely public charitable purposes;

{f} evidence of debt secured by mortgages of record upon real or personal property in the state of
Montana;

{g) public museums, art galleries, zoos, and observatories not used or held for private or corporate
profit;

(h) al! household goods and furniture, including but not limited to clocks, musical instruments,
sewing machines, and wearing apparel of members of the family, used by the owner for personal and
domestic purposes or for furnishing or equipping the family residence;

(i) atruck canopy cover or topper weighing less than 300 pounds and having no accommodations
attached. This property is also exempt from taxation under 61-3-504(2) and 61-3-5637.

(j) a bicycle, as defined in 61-1-123, used by the owner for personal fransportation purposes;

(k) motor homes, travel trailers, and campers;

(h all watercraft;

(m) motor vehicles, land, fixtures, buildings, and improvements owned by a cooperative association
or nonprofit corporation organized to furnish potable water to its members or customers for uses other than
the irrigation of agricultural land;

(n) the right of entry that is a property right reserved in land or received by mesne conveyance
{exclusive of leasehold interests), devise, or succession to enter land with a surface title that is held by
another to explore, prospect, or dig for oil, gas, coal, or minerals;

(o} property that is owned and used by a corporation or association organized and operated

exclusively for the care of persons with developmental disabilities, the+rentaliy-it PERSONS WITH MENTAL

ILLNESS, or the-vescationally-handicapped persons with physical or mental impairments that constitute or

result in substantial impediments to employment as-defined+a—348-6—3084 and that is not operated for gain

or profit and property that is owned and used by an organization owning and operating facilities that are
for the care of the retired, aged, or chronically ill and that are not operated for gain or profit;

(p} ali farm buildings with a market value of less than $500 and all agricultural implements and
machinery with a market value of less than $100;
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{q) property owned by a nonprofit corporation that is organized to provide facilities primarily for
training and practice for or competition in international sports and athletic events and not held or used for
private or corporate gain or profit. For purposes of this subsection {1} (g}, "nonprofit corporation" means
an organization exempt from taxation under section 501(c} of the Internal Revenue Code and incorporated
and admitted under the Montana Nonprofit Corporation Act. .

{r} the first $15,000 or less of market value of tools owned by the taxpayer that are customarily
hand-held énd that are used to:

(i) construct, repair, and maintain improvements to real property; or

(i) repair and maintain machinery, equipment, appliances, or other personal property;

(s) bharness, saddlery, and other tack equipment;

(t} a title plant owned by a title insurer or a title insurance producer, as those terms are defined in
33-25-105;

{u) timber as defined in 15-44-102;

(v} all trailers and semitrailers that have a licensed gross weight of 26,000 pounds or more or that
are registered through a proportional registration agreement under 61-3-721. For purposes of this
subsection (1) (v}, the terms "trailer” and "semitrailer” mean a vehicle with or without motive power that
is: |

(i} designed and used only for carrying property;

(i} designed and used to be drawn by a motor vehicle; and

{iii} either constructed so that no part of its weight rests upon the towing vehicle or constructed
so that some part of its weight and the weight of its load rests upon or is carried by another vehicle.

(w) all vehicles registered under 61-3-4586.

(2} {a) Forthe purposes of subsection (1){e}, the term "institutions of purely public charity" includes
any organization that meets the following requirements:

(i} The organization qualifies as a tax-exempt organization under the provisions of section 501(c}{3),
Internal Revenue Code, as amended.

(i) The organization accomplishes its activities through absolute gratuity or grants. However, the
organization may solicit or raise funds by the sale of merchandise, memberships, or tickets to public
performances or entertainment or by other similar types of fundraising activities.

{b) For the purposes of subsection (1)(g}, the term "public museums, art galleries, zoos, and
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observatories” means governmental entities or nonprofit organizations whose principal purpose is to hold
property for public display or for use as a museum, art gallery, zoo, or observatory. The exempt property
includes all real and personal property reasonably necessary for use in connection with the public display
or abservatory use. Unless the property is Ie:;\sed for a profit to a governmental entity or ﬁonprofit
organization by an individual or for-profit organization, real and personal property owned by other persons
is exempt if it is:

(i) actually used by the governmental entity or nonprofit organization as a part of its public display;

{ii) held for future display; or

{iii) used to house or store a public display.

(3} The following portions of the appraised value of a capital investment in a recognized nonfossil
form of energy generation or low emission wood or biomass combustion devices, as defined in 156-32-102,
are exempt from taxation for a period of 10 years following installation of the property:

(a) $20,000 in the case of a single-family residential dwelling;

(b} $100,000 in the case of a multifamily residential dwelling or a nonresidential structure."”

Section 14. Section 15-30-114, MCA, is amended to read:

"15-30-114. ‘Additional exemption for dependent child with hendieap a disability. (1} In Iiexj of the
exemption in 15-30-112(5}, an exemption for twice the amount allowed for dependents shal-be is allowed
fer-taxable-years-beginning-after-December-31,—1876; for each dependent child with a handieap disability.

{2} 1In order to be eligible for the exemption, a dependent child with a herdisap disability must, for
the taxable year of the taxpayer, have as his the child’s principal place of abode the home of the taxpayer
and have a permanent handieap disability of great enough severity that it constitutes not less than 50%
disability to the body as a whole. An exemption may be allowed for a dependent with a permanent

handieap disability after ke the individual reaches the age of majority if he the individual continues to be

a dependent.”

Section 15, Section 15-30-115, MCA, is amended to read:
"15-30-115. Physician’s verification of handieap disability required. A taxpayer claiming the
exemption provided for in 15-30-114 must shall provide with his the taxpayer’s income tax statement

written documentation by a licensed physician that the hendieap disability qualifies under that-sestion
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15-30-114."

Section 16. Section 18-5-101, MCA, is amended to read:

"18-56-101. Definitions. As used in 38-5—3101-through-48-b—1063 this part, the following definitions
apply:

(1} "Certified sheltered workshop" or "work activity center” means a nonprofit corporation
incorporated under the laws of the state for the purpose of providing vocational services to disabled

vocationally-handicapped-individuals persons with disabilities, in whole or in part, whieh that:

{a) holds a current certificate issued by the United States department of labor for either one or all

of the following:

{i} evaluation or training;

{ii} a regular work program; or

{iii} a work activity center;

{b} complies with other applicable occupational, health, and safety standards of local, state, and
federal governments governing the operation of sueh the facility not otherwise included in 48-6-10+
th;eu-gh48—54§3 this part;

(c) in‘ the manufacture of products and in the provision of service, whether or not the product or
service is procured under 38-5-101—-threugh—18-B-103 this part, employs and trains wecationally
handicapped-individuals persons with disabilities for not less than 75% of the man-heurs hours of direct

labor required for the manufacture of products or the provision of service; and
{d} is hereinafter referred to as a "facility".
(2} "Department” means the department of administration.

"

(3) & i i ~ "Person with a disability” means an individual under with a

physical, mental, or emotional disability whieh that constitutes a substantial kandicap impediment to

employment and that prevents the individual wnder with the disability from engaging in normal competitive

employment.”

Section 17. Section 18-5-102, MCA, is amended to read:
"18-5-102. Duties and powers of department of administration. (1) The department shall maintain

a current list of facilities located in this state, including a list of products and services provided by each
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facility, based on information provided by the facilities. A facility requesting to be included on the list shall
indicate the products and services available from it and shall provide the department with updated
information, as necessary.

(2) The department may contract with a nonprofit organization to:

(a) certify facilities;

{b) provide technical assistance to facilities on matters of product or service capabilities;

{c) facilitate distribution of orders among facilities and to irsure gnsure equal opportunity in

obtaining orders.

{3) The department shall adopt, revise, and amend rules to implement 38-6-104-through-18-6-103

this part in accordance with the procedures of the Montana Administrative Procedure Act.”

Section 18. Section 18-5-103, MCA, is amended to read:
"18-5-103. Procurement requirements. State departments, institutions, and agencies may procure
listed products and services from a facility. The provisions of this title relating to competitive bidding do

not apply to purchases made in accordance with +8-6—104-through-18-6-3163 this part."

Section 19. Section 20-7-401, MCA, is amended to read:

"20-7-401. Definitions. In this title, unless the context clearly indicates otherwise, the following
definitions apply:

(1) "Assistive technology device™ means any item, piece of equipment, or product system, whether
acquired commercially, modified, or customized, that is used to increase, maintain, or improve the
functional capabilities of children with disabilities.

{2) "Assistive technology service" means any service that directly assists a child with disabilities
in the selection, acquisition, or use of an assistive technology device. The term includes:

(a) the evaluation of the needs of a child with disabilities, including a functional evaluation of the
child in the child’s customary environment;

{b} purchasing, leasing, or otherwise providing for the acquisition of assistive technolegy devices
by a child with disabilities;

{c) selecting, designing, fitting, customizing, adapting, applying, retaining, repairing, or replacing

an assistive fechnology device;
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(d} coordinating and using other therapies, interventions, or services with assistive technology
devices, such as those associated with existing education and rehabilitation plans and progréms;

{e) training or technical assistance for a child with disabilities or, if appropriate, training or technical
assistance for that child’s family; and

{(f) training or technical assistance for professionals, including individuals providing education or
rehabilitation services, for employer;, or for other individuals who provide services to, employ, or are
otherwise substantially involved in the major life functions of children with disabilities.

{3} "Autism" means a developmental disability that significantly affects verbal and nonverbal

.communication and social interaction, that is generally evident before 3 years of age, and that adversely
affects a child’s educational performance. Other characteristics often associated with autism are
engagement in repetitive activities and stereotyped movements, resistance to environment change or to
change in daily routines, and unusual responses to sensory experiences. The term does not apply if a child’s
educational performance is adversely affected primarily because the child has a serious emoticnal
disturbance.

{4) "Child with disabilities a disability" means a child evaluated in accordance with the régulations
of the Individuals With Disabilities Education Act as having cognitive delay; hearing impairment, including
deafness: speech or language impairment; visual impairment, including blindness; emotional disturbance;
orthopedic impairment; autism; traumatic brain injury; other health impairments; deaf-blindness; multiple
disahilities; or specific learning disabilities and who because of those impairments needs special education
and related services. A child who is 5 years of age or younger may be identified as a child with disabilities
without the specific disabilities being specified.

{5} "Cognitive detlay" means significantly subaverage general intellectual functioning existing
concurrently with deficits in adaptive behavior and manifested during the developmental period that
adversely affects a child’s educational perfarmance.

{6} "Deaf-blindness” means concomitant hearing and visual impairments, the combination of which
causes such severe communication problems and other de‘velopmental and educationall preblems that the
problems cannot be accommodated in special education programs solely for children with deafness or for
children with blindness.

{7} "Deafness” meéns a hearing impairment that is so severe that the child is impaired in processing
linguistic information through hearing, with or without amplification, in a manner that adversely affects the
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child’s educational performance.

(8} "Emotional disturbance” means a condition exhibiting one or more of the following
characteristics to a marked degree and over a long period of time that adversely affects educational
performance: an inability to learn that cannot be explained by intellectual, sensory, or health factors; an
inability to build or maintain satisfactory interpersonal relationships with peers and teachers; inappropriate
types of behavior or feelings under normal circumstances; a general pervasive mood of unhappiness or
depression; or a tehdency to develop physical symptoms or fears associated with persenal or school
problems. The term includes schizophrenia. The term does not include social maladjustment, unless it is
determined that the child is emotionally disturbed.

(9) "Free appropriate public education"” means special education and related services that:

(a) are provided at public expense under public supervision and direction and without charge;

(b) meet the accreditation standards of the board of public education, the special education
requirements of the superintendent of public instruction, and the requirements of the Individuals With
Disabilities Educatian Act;

{c) include preschool, elementary school, and high school education in Montana; and

{d) are provided in conformity with an individualized education program that meets the
requirements of the Individuals With Disabilities Education Act.

{10) "Hearing impairment” means an impairment in hearing, whether permanent or fluctuating, that
adversely affects a child’s educational performance but that is not included within the definition of
deafness.

(11) "Orthopedic impairment” means a severe orthopedic disability that adversely affects a child's
educational performance. The term includes but is not limited to impairment caused by congenital anomaly
{e.g., clubfoot or absence of some member), impairments caused by disease (e.g., poliomyelitis or bone
tuberculosis}, and impairments from other causes (e.g., fractufes or burns that cause contractures,
amputation, or cerebral palsy).

(12) "Other health impairment" means limited strength, vitality, or alertness ¢we—te because of
chronic or acute health problems, such as a heart condition, tuberculosis, rheumatic fever, nephritis,
asthma, siekle-eelt sickle cell anemia, hemophilia, epilepsy, lead poisoning, leukemia, or diabetes, that
adversely affects a child’s educational performance.

(13) "Related services” means transportation and any developmental, corrective, and other
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supportive services that are required to assist a child with disabilities to benefit from special education and
includes speech-ianguage pathology, audiology, occupational therapy, physical therapy, recreation,
including therapeutic recreation, early identification and assessment of disabilities in children, counseling
services, including rehabilitation counseling, and medical services for diagnostic or evaluation purposes. The
term also includes school health services, social work services in schools, and parental counseling and
training.

(14) "Special education” means specially designed instruction, given at no cost to the parents or
guardians, to meet the unique needs of a child with disabilities, including but not limited to instruction
conducted‘in a classroom, home, hospital, institution, or cher setting and instruction in physical education.

(15) "Specific learning disability” means & disorder in one or more of the basic psychological
processes involved in understanding or in using language, spcken or written, that may manifest itself in an
imperfect ability to listen, think, speak, read, write, spell, or do mathematical calculations. The term
includes but is not limited to such conditions as perceptual handieaps disabilities, brain injury, minimal brain
dysfunction, dyslexia, and developmental aphasia. The term does not include children who have learning
problems that are primarily the resuit of visual, hearing, or motor handicaps disabilities; cognitive delay; or
environmental, cultural, or economic disadvantages.

{16) "Speech-language impairment” means a communication disorder, such as stutteringf, impaired
articulation, or a language or voiée impairment, that adversely affects a child’s interpersonal relationships
or educational performance.

{17) "Surrogate parent" means an individual appointed to safeguard a child’s rights and protect the
child’s interests in educational evaluation, placement, and hearing or appeal procedures concerning the
child.

(18} "Traumatic brain injury” means an acquired injury to the brain caused by an external physical
force, resulting in total or partial functional disability or psYchosociaI impairment, or both, that adversely
affects a child’s educational performance. The term does not apply to brain injuries that are congenital or
degenerative or to brain injuries that are induced by birth trauma.

{19} "Visual impairment" means an impairment that, after correction, adversely affects a child’s

educational performance. The term includes both hartial blindness and blindness."

Section 20. Section 20-25-707, MCA, is amended to read:
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"20-25-707. Antidiscrimination. Ne An employer is not eligible to employ any person under this
program if the employer practices discrimination in employment agaihst any individual because of race,
creed, religion, color, political ideas, sex, age, marital status, physical or mental handieap disability,

ancestry, or national origin."”

Section 21. Section 22-1-103, MCA, is amended 1o read:
"22-1-103. State library commission -- authority. The state library commission has-the-pewerto

{1} give assistance and advice to all tax-supported or public libraries in the state and to all counties,
cities, towns, or regions in the state that may propose to establish libraries, as to the best means of
establishing. and improving those libraries;

{2} maintain and operate the state library and make provision for its housing;

(3) (a) accept and expend in accordance with the terms of a grant any grant of federal funds that
may-beeeme is available to the state for library purposes; |

(b) accept, receive, and administer any gifts, donations, bequests, and legacies made to the
Maontana state library. Unless otherwise provided by the donor, gifts, donations, bequests, and legacies
must be deposited in the Montana state library trust established in 22-1-225.

(4) make rules and establish standards for the administration of the state library and for the control,
distribution, and lending of books and materials;

(5) serve as the agency of the state to accept and administer any state, federal, or private funds
or praperty appropriated for or granted to it for library service or foster Iib.raries in the state and establish

regulations under which funds must be disbursed;

(6) provide library services fer-the-blind-and-physically-handicapped for individualis with physieal

disabilities;

(7) furnish, by contract or otherwise, fibrary assistance and information services to state officials,
state departments, and residents of those parts of the state inadequately serviced by libraries;

(8) act as a state board of ;;rofessional standards and library examiners, develop standards for
public libraries, and adopt rules for the certification of librarians: |

(2) designate areas for the establishment of federations of libraries and designate the headquarters

library for the federations.”
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Section 22. Section 33-22-304, MCA, is amended to read:
"33-22-304. Continuation of coverage for handieapped individuals with disabilities -- individual

contracts. {1) An individual hospital or medical expense insurance policy or hospital or medical service plan
contract delivered or issued for delivery in this state afterOetober28—8%1—which that provides that
coverage of a dependent child shal-terminate terminates upon attainment of the limiting age for dependent
children specified in the policy or contract skall must also provide in substance that attainment of sweh the
limiting age shall may not operate to terminate the coverage of sdeh the child while the child is and
continues to be both incapable of self-sustaining employment by reason of mental retardation or physical
handieap disability and chiefly dependent upon the policyholder or subscriber for support and maintenance;,
provided-proof Proof of sueh-incapaeity retardation or the disability and dependency is must be furnished
to the insurer or hospital or medical service plan corporation by the policyholder or subscriber within 31
days of the child's attainment of the limiting age and subsequently as may be required by the insurer or
corporation, but Proof may not be required more frequently than annually after the 2-year period following
the child’s attainment of the limiting age.

{2) Fhe Notwithstanding any other exemption_or contrary law, the provisions of this section sha#

have equal application to hospital or medical expense insurance policies and hospital and medical service

plan contracts,—afy-ether—exemplion-or-taw-to-the-eentrary-notwithstanding. "

Section 23. Section 33-22-606, MCA,, is amended to read:

"33-22-506. Continuation of coverage for handisapped persons with disabilities -- group contracts.

{1} A group hospital or medical expense insurance policy or hospital or medical service plan contract
delivered or issued for delivery in this state after-Cetobora8—1871—which that provides that coverage of
a dependent child of an employee or aother member of the covered group shall-terminate terminates upon
attainment of the limiting age for dependent children specified in the policy or contract shall must also
provide fn substance that attainment of sueh the limiting age shall may not operate to terminate the
coverage of sueh the child while the child is and continues to be both incapable of self-sustaining
employment by reason of mental retardation or physical kandieap diéability and chiefly dependent upon the
employee or member for support and maintenance;. provided-proot Proof of such-ineapasity retardation or
the disability and dependency is must be furnished to the insurer or hospital ér medical service plan

corporation by the employee or member within 31 days of the child’s attainment of the limiting age and
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subsequently as may be required by the insurer or corporation, but Proof may not be required mare
frequently than annually after the 2-year period following the child’s attainment of the limiting age.

(2} Fhe Notwithstanding anv other exemption or contrary law, the provisions of this section shall

have equal application to hospital or medical expense insurance policies and hospital and medical service

plan contracts-any-etherexemption-or-taw-to-the-eontrarynotwithstanding.”

Section 24. Section 33-30-1003, MCA, is amended to read:

*33-30-1003. Continuation of coverage for handioapped persons with disabilities -- individual
contracts. (1) An individual hospital or medical service pian contract; delivered or issued for delivery in this
state afterOectober-28,—1987%—whieh that provides that coverage of a dependent child shall-terminate
terminates L'Jpon attainment of the limiting age for dependent children specified in the contract séhalt must
also provide in substance that attainment of sueh the limiting age shalt may not operate to terminate the
coverage of saeh the child while the child is and continues to be both incapab>le of self-sustaining
employment by reason of mental retardation or physical hardieap disability and chiefly dependent upon the
subscriber for support and maintenance;, previded-prest Proof of sueh—incapaeity retardation or the
disability and dependency is must be furnished to the hospital or medical service plan cerporation by the
subscriber within 31 days of the child’s attainment of the limiting age and subsequently as may be required

by the corporation, but Proof may not be reguired more frequently than annually after the 2-year period

following the child’'s attainment of the limiting age.

{2) Fhe Notwithstanding any other exemption or contrary law, the provisions of this section skaHl
have equal application to hospital or medical expense insurance policies; and hospital and medical service

plan contracts—anry-etherexemption-ortaw-to-the-aentrary-potwithstanding.”

Section -25. Section 33-30-1004, MCA, is amended to read:

"33-30-1004. Continuation of coverage for handicapped persons_with disabilities -- group

contracts. {1) A group hospital or mediycal service plan contract; delivered or issued for delivery in this state
after Cotober28 1871 —whieh that provides that coverage of a dependent child of an employee or other
member of the covered group shall-terminate terminates upon attainment of the limiting age for dependent
children specified in the contract shall must also provide in substance that attainment of sueh the limiting
age shall may not operate to terminate the coverage of sueh the child while the child is and continues to
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be both incapable of self-sustaining employment by reason of mental retardation or physical handicap
disability and chiefly dependent upon the employee or member for support and maintenance;. provided
preof Proof of sueh the ineapacity retardation or disability and dependency is must be furnished to the
haspital or medical service plan corporation; by the employee or member within 31 days of the child’s
attainment of the limiting age and subsequently as may be required by the corporation;. but Proof may not
be required more frequently than annually after the 2-year period following the child’s attainment of the
limiting age.

{2) +he Notwithstanding any other exemption or contrary law, the provisions of this section shall

have equal application to hospital or medical expense insurance policiess and hospital and medical service

plan contracts—any-ether-exemption-erlaw-to-the-ecohtrary-Rotwithetanding. "

Section 26. Section 37-15-101, MCA, is amended to read:

"37-15-101. Purpose. The legislature sf-the-state-ofMontana declares it to be a policy of this
state that in order to safeguard the public health, safety, and welfare and to protect the public from being
misled by incompetent, unscrupulous, and unauthorized persons and to protect the public from
unprofessional conduct by qualified speech-language pathologists and audiologists and to help assute
ensure the availability of the highest possible quélity speech-language pathology and audiology services to

the sommupricatively-handicapped people of this state with communicative disabilities, it is necessary to

provide regulatory authority over persons offering speech-language pathology or audiclogy services to the

public.”

Section 27. Section 37-30-307, MCA, is amended to read:

"37-30-307. Fees -- handisapped persons with disabilities exempted -- other fees prohibited. {1}
The fee to be paid by an applicant for an examination to determine the applicant’s fitness to receive a
certificate of registration to practice barbering and for the issuance of the certificate must be prescribed
by the board. ‘

(2) A person registered as a barber shall, before the expiration dafe established by rule of the
department, annually pay a license fee, set by the board based on clerical and administrative costs, for the
renewal of the person’s certificate of registration. If a barber fails to have the certificate renewed before
the expiration date, the barber shall on renewal ¢f the certificate of registration pay a penalty prescribed
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by the board in addition to the reguiar renewal fee. If a certificate of registration is not renewed within 1
year after the date of expiration, the barber is not entitled to have the certificate of registration renewed
or a new certificate of registration issued without first applying for and taking the examination and paying
the fees provided for in this section.

(3) However, physicatiy—handicapped persons with physical disabilities trained for the barber

profession by the department of public heaith and human services and certified by that department as
having graduated from a barber college licensed by the board are not required to pay fees and are for a
period of 1 year immediately following their training exempt from all except the sanitary provisions of this
chapter.

(4) Another or an additional license or fee may not be imposed on barbers by a municipality or

other subdivision of this state.”

Section 28. Section 37-31-301, MCA, is amended to read:

"37-31-301. Prohibited acts. (1) Without an appropriate license issued under this chapter, it is
unlawful to:

{a) practice cosmetology for cdmpensation;

{b} own, manage, operate, or conduct a school of cosmetolog'y or school of manicuring;

{c) manage or operate a cosmetology salan, manicuring salon, or booth;

{d) teach in a school of cosmetology or school of manicuring;

{e) practice manicuring for compensation;

{f) practice as a finger waver.

{2) itis unlawful:

{a) for a person who owns, manages, or controls a cosmetology salon to employ or use an
unlicensed person as a cosmetelogist or manicurist;

{b) to operate a cosmetology school without complying with all of the regulations of 37-31-311;

{c} to practice cosmetology in any place other than in a licensed salon as provided in this chapter,
except when a licensed operator is requested:

{i) by a customer to go to a place other than a licensed salon and is sent to the customer from a

licensed salan; or

(i) by a handicapped customer with a disability or homebound customer to go to the customer’s
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place of residence;

(d} for a person who owns, manages, or controls a manicuring salon to employ or use an
unlicensed person as a manicurist;

{e) to operate a manicuring school without complying with 37-31-311;

{f) to violate any of the provisions of this chapter."”

Section 29. Section 37-31-308, MCA, is amended to read:

"37-31-308. Examination -- reexamination -- exemption for handieapped persons with disabilities.
(1) Examinations for a license to practice cosmetolagy or manicuring or to teach cosmetology must be held
at places and times specified by the board. The examinations must be supervised by the board. The
examinations may not be confined to a specific method or system, The examinations must be conducted
by persons who hold current licenses to practice in the profession for which the applicant is being
examined.

(2) Anyone failing twice to pass the examination for a license to practice cosmetology may not
apply to retake the examination:

(a} sooner than 6 months after the date of the second failure; or

{b) until the applicant has taken 200 hours additional training at a registered school of cosmetology
approved by the board.

(3) Anyone failing twice to pass the examination for a license to practice manicuring shall meet the
additional requirements préscribed by the board before applying to retake the examination.

{4) Anyone failing twice te pass the examination for a license to teach cosmetology shall wait 1
year before reapplying to take the examination. Upen reapplying, the applicant shall provide certification
of completion of 500 hours of teacher training during that year in a registered school licensed as a teacher
training unit.

(5) Phymeaﬂ-y—haadaeapﬁed—per—sems Persons with physical disabilities trained for cosmetology or
manicuring by the department of public health and human services are, for a period of 1 year immediately
following their graduation, exempt from the examination and the fees described in 37-31-323. On
certification from the department of public health and human services that a department of public health
and human services beneficiary has successfully cqmpleted the required training in a cosmetology school

or manicuring school, the department shall issue the person the necessary certificate or license to practice
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the professicn in this state.”

Section 30. Section 39-2-912, MCA, is amended to read:

"39-2-912. Exemptions. This part does not apply to & discharge:

(1) that is subject to any other state or federal statute that provides a procedure or remedy for
contesting the dispute. Sueh The statufes include those that prohibit discharge for filing complaints,
charges, or claims with administrative bbdies or that prohibit unlawful discrimination based onrace, national
origin, sex, age, handieap disagility‘ , creed, religion, political belief, color, marital status, and other similar
grounds. .

(2) of an employee covered by a written coilecﬁve bargaining agreement or a written contract of

employment for a specific term.”

Section 31. Se'ction 39-3-406, MCA, is amended to read:

"39-3-406. Exclusions. (1) The provisions of 39-3-404 and 39-3-405 do not apply with respect
to:

{a) students participating in a dis_tributiye education program established under the auspices of an
accredited educational agency;

(b} persons employed in private homes whose duties consist of menial chores, such as babysitting,
mowing lawns, and cleaning sidewalks;

{c) persons employed directly by the head of a household to care for children dependenf upon the
head of the household;

{d) immediate members of the family of an employer or persons dependent upon an employer for
half or more of their support in the customary sense of being a dependent;

{e) any persons not regular employees of a nonprofit organization who voluntarily offer their
services tao a nonprofit organizatioﬁ on a fully or partially reimbursed basis;

{f) handmamaed—weﬁker-e persons with disabilities engaged in work that is incidental to training or
evaluation programs or whose earning capacity is so severely impaired that they are unable to engage in
competitive employment; _

{g) apprentices or learners, who may be e‘xempfed by the commissioner for a period not to exceed

30 days of their employment;
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(h} learners under the age of 18 who are employed as farm workers, provided that the exclusion
may not exceed 180 days from their initial date of employment and further provided that during this
exclusion period, wages paid the learners may not be less than 50% of the minimum wage rate established
in this part;

(i} retired or semiretired pérsons performing part-time incidental work as a condition of their
residence on a farm or ranch;

(j) any individual employed in a bona fide executive, administrative, or professional capacity as
these terms are defined by regulations of the commissioner;

{(k} any individual employed by the United States of America;

{l} resident managers employed in lodging establishments or personal care facilities wha, under the
terms of their employment, live in the establishment or facility;

{m} an outside salesperson or marketing representative paid on a commission, contract, or salary
basis who is primarily employed in selling or marketing products or services in the food distribution industry
for a food broker, wholesaler, or association;

(n} a direct seller as defined in 26 U.S.C. 3508,

{2) The provisions of 32-3-405 do not apply to:

(a) an employee with respect to whom the United States secretary of transportation has power to
establish qualifications and maximum hours of service pursuant to the provisions of 49 U.5.C. 304;

(b) an employee of an employer subject to the provisions of part | of the Interstate Commerce Act;

{c} an individual employed as an outside buyer of poultry, eggs, cream, or milk, in their raw or
natural state;

{d) an outside salesperson paid on a commission ar contract basis who is primarily employed in
selling advertising for a newspaper;

{e) a salesperson, parts person, or mechanic paid on a commission or contract basis and primarily
engaged in selling or servicing automobiles, trucks, maobile homes, recreational vehicles, or farm implements
if the salesperson, parts person, or mechanic is employed by a nonmanufacturing establishment primarily
engaged in the business of selling the vehicles or implements to ultimate purchasers;

(f) a salesperson primarily engaged in selling trailers, boats, or aircraft if the salesperson is
employed by a nonmanufacturing establishment primarily engaged in the business of selling trailers, boats,

or aircraft to ultimate purchasers;
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(g} an outside salesperson paid on a commission or contract basis whp is primarily employed in
selling office supplies, computers, or other office equipment for an office equipment dealer;

(h) a salesperson paid on a commission or contract basis who is primarily engaged in selling
advertising for a radio or television station employer;

{iy an employee employed as a driver or driver’s helper making local deliveries who is compensated
for the employment on the basis of trip rates or other delivery payment plan if the commissioner finds that
the plan has the general purpose and effect of reducing hours worked by the employees to or below the
maximum workweek applicahle to them under 39-3-405;

{i) an employee employed in agriculture or in connection with the operation or maintenance of
ditches, canals, reservoirs, or waterways not owned or operated for profit and not operated on a sharecrop
basis and that are used exclusively for supply and storing of water for agricultural purposes;

{k) an employee employed in agriculture by a farmer, notwithstanding other employment of the
employee in connection with livestock auction operations in which the farmer is engaged as an adjunct to
the raising of livestock, either alene or in conjunction with other farmers, if the employee is:

{i} primarily employed during a workweek in agriculture by a farmer; and

{ii} paid for employment in connection with the livestock auction operations at a wage rate not less
than that prescribed by 39-3-404; .

(I} an emplayee of an establishment commonly recognized as a country elevator, including an
establishment that sells products and services used in the operation of a farm, if no more than five
employees are employed by the establishment;

{m) a driver employed by an employer engaged in the business of operating taxicabs;

(n} anemployee who is employed with the employee’s spouse byé nonprofit educatipnal institution
to serve as the parents of children who are orphans or one of whose natural parents is deceased or who
are enrolled in the institution and reside in residential facilities of the institution so long as the children are
in residence at the institution and so fong as the employee and the employee’s spouse reside in the facilities
and receive, without cost, board and lodging from the institution and are together compensated, on a cash
basis, at an annual rate of not less than $10,000;

(0} an employee employed in planting or tending trees; cruising, surveying, or felling tfmber; or
transporting logs or other forestry products to a mill, processing plant, railroad, or other transportation

terminal if the number of employees employed by the employer in the forestry or lumbering operations does
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not exceed eight;

{p) an employee of a sheriff's department who is working under an established work period in lieu
of a workweek pursuant to 7-4-2509{1);

{q) an employee of a municipal or county government who is werking under a work period naot
exceeding 40 hours in a 7-day period established through a collective bargaining agreement when a
collective bargaining unit represents the employee or by mutual agreement of the employer and employee
when a bargaining unit is not recognized. Employment in excess of 40 hours in a 7-day, 40-hour work
period must be compensated at a rate of not less than 1 1/2 times the hourly wage rate for the employee.

(r} an employee of a hospital or other establishment primarily engaged in the care of the sick,
disabled, aged, or mentally ili or defective who is working under a work period not exceeding 80 hours in
a 14-day period established through either a collective bargaining agreement when a collective bargaining
unit represents the employee or by mutual agreement of the employer and employee when a bargaining unit
is not recognized. Employment in excess of B hours a day or 80 hours in a 14-day period must be
compensated for at a rate of not less than 1 1/2 times the hourly wage rate for the employge.

{s) a firefighter who is working under a work pericd established in a collective bargaining agreement
entered into between a public employer and a firefighters organization or its exclusive representative;

{t) a‘n officer or other employee of a palice department in a city of the first or second class who
is working under a work period established by the chief of police under 7-32-4118;

{u) anemployee of a department of public safety working under a work period established pursuant
to 7-32-115;

(v) an employee of aretail establishment if the employee’s regular rate of pay exceeds 1 1/2 times
the minimum hourly rate applicable under section 206 of the Fair Labor Standards Act of 1938 and if more
than half of the employee’s compensation for a period of not less than 1 month is derived from
commissions on goods and services;

{w) a person employed as a guide, cook, camp tender, or livestack handler by a licensed outfitter
as defined in 37-47-101;

{x} an employee employed as a radio announcer, news editor, or chief engineer by an employer in

a second- or third-class city or a town."

Section 32. Section 39-30-101, MCA, is amended to read:
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*39-30-101. Short title. This chapter may be cited as the "Montana Handieapped-Rersons- Persons

nn

With Disabilities Employment Preference Act”.

Section 33. Section 39-30-102, MCA, is amended to read:
"39-30-102. Purposes. The purposes of this chapter are to recognize past employment
discrimination against handieapped persons with disabilities and to facilitate the habilitation, rehabilitation,

and readjustment of handieapped persons with disabilities.”

Section 34. Section 39-30-103, MCA, is amended to read:

"39-30-103. Definitions. For the purposes of this chapter, the following definitions apply:

{1} "Eligible spouse” means the spouse of a hardicapped person with a disability determined by
the department of public health and human services to have a 100% disability and who is unable to use
the employment preference because of the person’s disability.

‘2) L

43} (a) "Initial hiring" means & personnel action for which applications are solicited from outside the

ranks of the current employees of:
{i} a department, as defined in 2-15-102, for a position within the executive branch;
{ii} a legislative agency for a position within the legislative branch;
{iii} a judicial agency, such as the office of supreme court administrator, office of supreme court
clerk, state law library, or similar office in a state district court for a position within the judicial branch;
livl a city or town for a municipal position, including a city or municipal court position; and

{v} a county for a county position, including a justice’s court position.

{b) A personnal action limited to current employees of a specific public entity identified in

this subsection {2], current employees in a reduction-in-force pool
who have been laid off from a specific public entity identified in subsesctions{3Hali-through{3HaHv} this

subsection (2), or current participants in a federally authorized employment program is not an initial hiring.

+#43(3) (a) "Mental impairment” means:
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(i} sufferirg-from a disability attributable to mentai retardation, cerebral palsy, epilepsy, autism, or
any other neurologically kardieapping disabling condition closely related to mental retardation and requiring
treatment similar to that required by mentally retarded individuals; or

{ii} an organic or mental impairment that has substantial adverse effects on an individual’'s cognitive
or volitional functions.

(b} The term mental impairment does not include alcoholism or drug addiction and does not include
any mental impairment, disease, or defect that has been asserted by the individual claiming the preference
as a defense to any criminal charge.

(4) "Person with a disability” means an individual certified by the department of public health and

human services to have a physical or mental impairment that substantially limits one or more maijor life

activities, such as writing, seeing, hearing, speaking, or mobility, and that limits the individual’s ability to

obtain, retaih, or advance in employment.

(5] "Position™ means a permanent or seasonal position, as defined in 2-18-101, for a state position
or a similar permanent or seasohal position with a public employer other than the state. However, the term
does not include:

(a} atemporary position, as defined in 2-18-101, for a state position or similar temporary position
with a public employer other than the state;

(b} a state or local elected official;

{c) employment as an elected official's immediate secretary, legal agviser adviser, court reporter,
or administrative, legisiative, or other immediate or first-line aide;

(d) appointment by an elected official to a body such as a board, commission, committee, or
council;

{e} appointment by an elected official to a public office if the appointment is provided for by law;

{f) adepartment head appointment by the governor or an executive department head appointment
by a mayor, city manager, county commissioner, or other chief administrative or executive officer of a local
government; or

{g) engagement as an independent contractor or employment by an independent contractor,

{6} {a) "Public employer” means:

{i} any department, office, board, bureau, commission, agency, or other instrumentality of the

executive, judicial, or legislative branch of the government of the state of Montana; and
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(i) any county, city, or town.

(b} The term does not include a school district, a vocational-technical program, a community
college, the board of regents of higher education, the Montana university system, a special purpase district,
an authority, or any political subdivision of the state other than a county, city, or town.

(7} "Substantially equal qualifications™ means the qualifications of two or more persons among
whom the public employer cannot make a reasonable determination that the qualifications held by one

person are significantly better suited for the position than the qualifications held by the other persons.”

Section 35. Section 39-30-106, MCA, is amended to read:

"39-30-106. Adoption of rules. The department of administration shall adopt rules implementing
this chapter and shall consult with the department of public health and human services in adopting rules
governing certification of handieapped persons with disabilities for purposes of this chapter. The department

of administration’s rules apply to all public employers, local as well as state.”

Section 36. Section 33-30-107, MCA, is amended to read:
"39-30-107. Certification of handieapped persons with disabilities. The department of public health

and human services shall certify persons as-handicepped with disabilities for the purpose of employment

preference as provided in this chapter.”

Section 37. Section 39-30-201, MCA, is amendsed to read:

"39-30-201. Employment preference in initial hiring. {1) (a) Except as provided in 10-2-402, in an
initial hiring for a position, if a job applicant who is a handieapped person with a disability or eligible spouse
meets the eligibility requirements contained in 39-30-202 and claims a preference as required by
_39—30-206, a public employer shall hire the applicant over any other applicant with substantially equal
qualifications who is not a preference-eligible applicant.

(b} In an initial hiring, a public employer shall hire a handieapped person with a_disability over any
other preference-eligible applicant with substantially equal qualifications.

(2) The employment preference provided for in subsection (1) does not apply to a personnel action

described in 39-30-103(3Hb}{2)(b) or to any other personnel action that is not an initial hiring."
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Section 38. Section 39-30-202, MCA, is amended to read: _
"39-30-202. Eligibility requirements. An eligible spouse or handieapped person with a disability

is not entitled to receive employment preference as provided in 39-30-201 unless:

{1) e the individual is a United States citizen;

{2} he the individual has resided continuously in the state for at least 1 year immediately before
applying for employment;

(3) if applying for municipal or county empleyment, he the individual has resided for at least 30
days immediately before applying for employment in the city, town, or county in which employment is
sought; and

(4) ke the individual meets those requirements considered necessary by a public emplbyer to

successfully perform the essential duties of the'position for which ke the individual is applying.”

Section 39, Section 39-30-203, MCA, is amended to read:
"39-30-203. Duration of preference. Subject to 39-30-202, a handieapped person with a disability

or eligible spouse qualifies for employment preference as long as the disabling condition exists.”

Section 40. Section 39-71-901, MCA, is amended to read:
"39-71-901. Definitions. As used in this part, the following definitions apply:
(1) "Certificate” means documentation issued by the department to an individual who is

vocationaliy-handicapped a person with a disability.

(2) "Fund” means the subsequent injury fund,

{3} NMoecatienally-handicapped” "Person with a disability” means a person who has a medically

certifiable permanent impairment whish that is a substantial obstacle to abtaining employment or to

obtaining reemployment if the employee should become unemployed, considering such factors as the

person’s age, education, training, experience, and employment rejection.”

Section 41. Section 39-71-903, MCA, is amended to read:
"39-71-903. Procedure and practice. When a veeatienally-handicapped person with a disability

receives a personal injury, the procedure and practice provided in this chapter applies apply to all

proceedings under this part, except where when specifically otherwise provided hersin in this part.”
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Section 42. Section 39-71-904, MCA, is amended to read:
"39-71-904. Rules for certification. The department shall promulgate rules for certification of

yooatienally-handicapped persens with disabilities.”

Section 43. Section 39-71-905, MCA, is amended to read:
"39-71-805. Certification as veeationally-handicapped person with _a disability. A person who
wishes to be certified as vecationally-handicapped a person with a disability for purposes of this part shall

apply to thé department on forms furnished by the department. The department shall conduct an
investigation and shall issue a certificate to a person who, in the department’s discretion, meets the
requirements for veeatienally—handicapped certification. A persen shall apply for certification before
employment or within 60 days after ke the person becomes employed or reemployed and before an injury
occurs that is covered by this part. The certification is effective on the date of employment or
reemployment. Failure to apply before employment or within 80 days after employment or reemployment

precludes the employer from the protection and benefits of this part.”

Section 44. Section 39-71-906, MCA, is amended to read:
"39-71-906. Employer hiring or retaining certified voocationally-handieapped person with a disability
to file information with department -- effect of failure to file. Upon commencement of'employment or

retention in employment of a certified veeatenally-handieapped person with a disability, the employer shall

submit to the department, on forms furnished by the department, all pertinent information requested by the
department. The department shall acknowledge receipt of the information. Failure to file the required
information with the department within 60 days after the first day of the veeationaly-handicapped person’s
employment or retention in employment precludes the employer from the protection and benefits of this

part unless the information is filed before an injury for which benefits are payable under this part."

Section 45. Section 39-71-907, MCA, is amended to read:
“39-71-907. Certified veoationally—handioapped person with Ia disability to be compensated for

injury as provided by chapter -- insurer liability for compensation limited -- approptiation. (1) A person

certified as veeationally-handicapped having a physical or mental disability that constitutes or results in a

substantial impediment to employment who receives a personal injury arising out of and in the course of
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employment and resulting in death or disability must be paid compensation in the manner and to the exfent
provided in this chapter or, in case of death resulting from sweh the injury, the compensation must be paid
to the person’s beneficiaries or dependents. The liability of the insurer for payment of medical and burial
benefits as provided in this chapter is limited tc those benefits arising from services rendered during the
period of 104 weeks after the date of injury. The liability of the insurer for payment of benefits as provided

in this chapter is limited to 104 weeks of compensation benefits actually paid. Thereatter After 104 weeks,

all compensatian and the cost of all medical care and burial is are the liability of the fund.
{(2) The amounts necessary for the payment of benefits from this fund are statutorily appropriated,

as provided in 17-7-802, from this fund."”

Section 46. Section 50-1-202, MCA, is amended to read:

"50-1-202. General powers and duties. The department shall:

(1) study conditions affecting the citizens of the state by making use of birth, death, and sickness
records;

(2) make investigations, disseminate information, and make recommendations for contro! of
diseases and improvement of public heaith to persons, groups, or the public;

(3) at the request of the gove‘rnor, administer any federal health program for which responsibilities
are delegated to states;

{4) inspect and work in conjunction with custodial institutions and Montana university system units
periodically as necessary and at cther times on request of the governor;

(6) after each inspection made under subsection (4), submit a written report on sanitary conditions
to the governor and to the director of the department of corrections or the commissioner of higher
education and ihclude recommendations for improvement in conditions if necessary;

{6) advise state agencies on location, drainage, water supply, disposal of excreta, heating,
plumbing, sewer systems, and ventilation of public buildings;

(7) develop and administer activities for the protection and improvement of dental health and
supervise dentists employed by the state, local boards of health, or schools;

(8) develop, adopt, and administer rules setting standards for participation in and operation of
programs to protect the health of mothers and children, which rules may include programs for nutrition,

family planning services, improved pregnancy outcome, and those authorized by Title X of the federal Public
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Health Service Act and Title V of the federal Social Security Act;

(9) conduct health education programs;

(10) provide consuitation to school and local community health nurses in the performance of their
duties;

{11) consult_ with the superintendent of public instruction on health measures for schools;

{12) develop, adopt, and administer rules setting standards for a program to provide services to
handieapped children with disabi!ifies, including standards for:

{a) diagnosis;

(b} medical, surgical, and corrective treatment;

{c) aftercare and related services: and

{d} eligibility;

{13) provide consultation to local boards of health;

{14) bring actions in court for the enforcement of the health laws and defend actions brought
against the board or department;

{15) accept and expend federal funds available for public health services;

{16) have the power to use personnel of local departments of health to assist in the administration
of laws relating to public health;

(177) adopt rules imposing fees for the tests and services performed by the laboratory of the
department of environmental quality. Fees, established on an annual basis, should reflect the actual costs
of the tests or services provided. The department may not establish fees exceeding the costs incurred in
performing tests and services. All fees must be depasited in the state special revenue fund for the use of
the department in performing tests and services.

(18) adopt and enforce rules regarding the definition of communicable diseases and the reporting
and control of communicable diseases;

{19} adopt and enforce rules regarding the transportation of dead human badies; and

(20) adopt and enforce minimum saqitation requirements for tattooing as provided in 50-2-1 16,
including regulation of premises, equipment, and methods of operation, solely oriented to the protection

of public health and the prevention of communicable disease.”

Section 47. Section 50-5-10%, MCA, is amended to read:
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"50-5-105. Discrimination prohibited. (1) All phases of the operation of a health care facility shat
must be without discrimination against anyone on the basis of race, creed, religion, color, national origin,
sex, age, marital status, physical or mental handieap disability, or political ideas.

(2) {a) A health care facility may not refuse to admit a person to the facility solely because the
person has an HIV-related condition,

(b} For the purposes of this subsection {2}, the following definitions apply:

(i) "HIV" means the human immunodeficiency virus identified as the causative agent of acquired
immunodeficiency syndrome (AIDS} and includes all HIV and HIV-related viruses that damage the cellular
branch of the human immune or neﬁrological system and leave the infected person immunodeficient or
neurologically impaired.

{ii} "HIV-related condition™ means any medical condition resulting from an HIV infection, including
but not limited to seropositivity for HIV.

{3} A person who operates a facility may not discriminate among the patients of licensed
physicians. The free and confidential professional relationship between a licensed physician and patient shal
must continue and remain unaffected.

(4) Except for a hospital t-hat employs its medical staff, a hospital considering an application for
staff membership or granting privileges within the scope of the applicant’s license may not deny the
application or privileges because the applicant is licensed under Title 37, chapter 5 or 6.

{5} This secticn does not preclude a hospital from limiting membership or privileges based on

education, training, or other relevant criteria.”

Section 48. Section 50-60-201, MCA, is amended to read:

"50-60-201. Purpose of state building code. The state building code shal must be designed to
effectuate the general purposes of parts 1 through 4 and the following specific objectives and standards
to:

(1} provide reasonably uniform standards and requirements for construction and construction
materials consonant with accepted standards of design, engineering, and fire prevention practices;

{2) permit to the fullest extent feasible the use of modern technical methods, devices, and
improvements which that tend to reduce the cost of construction consistent with reasonable requirements

for the health and safety of the occupants or users of buildings and, consistent with the conservation of
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energy, by design réquiréments and criteria that will result in the efficient utilization use of energy, whether
used directly ar in a refined form, in buildings;

{3) eliminate restrictive, obsolete, conflicting, and unnecessary building regulations and
requirements whieh that tend to increase unnecessarily construction costs, retard unnecessarily the use
of‘proven new materials whieh that have been found adequate through experience or testing, or provide
unwarranted preferential treatment to types or classes of materials, products, or methods of construction;

(4) ensure that any new buildings constructed with public funds are accessible to and functional
for physieally—hendicapped persons with physical disabilities according to the principles applicable to
accessibility to public buildings for handieapped persons with disabilities adopted, recommended, or issued
as Part Il, Uniform Federal Accessibility Standards, as it reads in the Federal Register dated August 7, 1984,
and as the department may amend by rule to reflect changes in the principles;

(5} encourage efficiencies of design and insulation whieh that enable buildings to be heated in the
winter with the least possible guantities of energy and to be kept cool in the summer without air
conditioning equipment or with the least possible use of sueh the equipment;

(6) encourage efficiencies and criteria directed toward design of building envelopes with high
thermal resistance and low air leakage and toward requiring practices in the design and selection of

mechanical, electrical, and illumination systems whieh that promote the efficient use of energy."

Section 49. Section 52-1-103, MCA, is amended to read:

"52-1-103. Powers and duties of department. The department shall:

(1) administer and supervise all forms of child and adult protective services;

(2) act as the lead agency in coordinating and planning services to children with multiagency
service needs;

(3) provide the following functions, as necessary, for youth in need of care:

(a) intake, investigation, case management, and client supervision;

(b} placement in youth care facilities;

(c) contracting for necessary services;

{(d} protective services day care; and

(e} adoption;

(4) register or license youth care facilities, child-placing agencies, day-care facilities, community
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homes for persons with developmental disabilities, community homes for severely disabled persons, and
adult foster care facilities;

{6) act as lead agency in implementing and coordinating child-care programs and services under
the Montana Child Care Act;

(8) administer the interstate compact for children;

{7) {a) administer child abuse prevention services funded through child abuse grants and the

 Montana children's trust fund provided for in Title 41, chapter 3, part 7; and

(b} administer elder abuse prevention services;

(8) {a} make a written evaluation of each plan developed by the local family services advisory
councils, as provided in 52-1-203, indicating those portions of each plan that will be implemented by the
department, those portions that will not be implemented, and the reasons for not implementing those
portions;

{b) develop a statewide youth services and resources plan that takes into consideration local needs
as reflected in plans developed by the local family services advisory councils;

(9) administer services to the aged;

(10} provide consultant services to:

(a) facilities providing care for adults who are needy, indigent, handicapped; or dependent aduits

or who _have disabilities; and

(b) youth care facilities;

(11} utilize use the staff and services of other state agencies and units of the Montana university
system, within their respective statutory functions, to carry out its functions under this title;

{12) contract, as necessary, with the county board of welfare for administration of child and adult
protection services for that county; and

{13} adopt rules necessary to carry out the purposes of 41-3-1126 and this chapter.”

Saction 50. Section 52-2-113, MCA, is amended to read:

"52-2-113. Child rehabilitation -- duties of department. The department shall:

{1} enforce all laws pertaining to children and take the initiative in all matters involving the interest
of abused or neglected children;

{2} use funds allocated or appropriated to the department for the purpose of providing for the
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special medical or material needs of children with developmental disabilities or physiealy—handicapped

children with physical disabilities who are eligible for department programs;

(3] cooperate for the purposes of this part with all reputable child-helping and child-placing
agencies; and
(4) inspect and register or license youth care facilities, child-placing agencies, and adoption

agencies.”

Section 51. Section 53-2-201, MCA, is amended to read:

"53-2-201. Powers and duties of department. (1) The department shall:

(a} administer and supervise public assistance, including the provision of food stamps, food
commodities, aid to families with dependent children, energy assistance, weatherization, vocational
rehabilitation, services for persons wlith severe disabilities, developmental disability services, and medical
care payments in behalf of recipients of public-assistance; -

{b} give consultant service tc private institutions providing care for the adults who are needy,
indigent, handicapped; or dependent aduits or who have dEsabiIities;

(c) cooperate with other state agencies and develop provisions for services to the blind, including
the prevention of blindness, the location of blind persons, medical services for eye conditions, and
vocational guidance and training of the blind;

{d) provide services in respect to organization and supervise county departments of public welfare
and county boards of public welfare in the administration of public assistance functions and for efficiency
and economy;

(e} assist and cooperate with other state and federal departments, bureaus, agencies, and
institutions, when requested, by performing services in conformity with public assistance purposes;

(f) administer all state and federal funds allocated to the department for public assistance and do
all things necessary, in conformity with federal and state law, for the proper fulfillment of public assistance
purposes; and

{g} make rules governing payment for services and supplies provided to recipients of public
assistance.

(2) The department may:

{a) purchase, exchange, condemn, or receive by gift either real or personal property whieh that is
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necessary 10 carry out its public assistance functions. Title to property obtained under this subsection must
be taken in the name of the state of Montana for the use and benefit of the department.

(b} contract with the federal government to carry out its public assistance functions. The
department may do all things necessary in order to avail itself of federal aid and assistance,

{c} make rules, consistent with state and federal law, establishing the amount, scope, and duration

of services to be provided to recipients of public assistance.”

Section 52. Section 53-4-607, MCA, is amended to read:

"53-4-607. Exemptions from time limitations in pathways. (1) Recipients of aid to families with
dependent childreﬁ under the FAIM project may be exempted from the time limitations on assistance under
pathways contained in 53-4-603 as provided by the department by rule.

(2} In establishing categories of individuals who are exempt from the time limitations on assistance
under pathways, the department may take into consideration factors that may delay an individual's
attainment of self-sufficiency, including but not limited to the following:

(a) The individual has a verifiable illness, injury, or physical or mental impairment—handicap—o+
disability.

{b) The individual is of advanced age.

{c} The individual does not have child care available.

{d) The individual is attending high school or is working toward a graduate equivalency diploma,
if the individual is under 20 years of age.

{e} The individual is the parent of a child under 1 year of age.

{f) The individual is providing care to a household member with a disability who requires special
care. |

{g) The individual is a teenage parent participating in activities pursuant to a family investment
agreement.

(H) The department failed to substantially comply with its obligations under the family investment
agreement.

{i) The individual is a homeless person.

{j! The individual is a victim of domestic violence.”
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Section 53. Section 53-7-101, MCA,‘is amended to read:

"53-7-101. Definitions. Unless the contextrequires otherwise, in this part, the following definitions
apply:

(1) "Department” means the department of public health and human services provided for in
2-15-2201.

{2} "Independent living" means control over one’s life based upon a choice between acceptable
options in a manner that minimizes reliance upon others for making decisions and conducting activities of
daily living.

(3) "Maintenance" means money payments made in accordance with 53-7-108.

(4) "Occupational license” means a license, permit, or other written authority required by any
governmental unit to engage in an occupation.

(5) "Person with an—empleyment—handicap a disability"” means the same as "individual with
handicaps a disability” as defined in the federal Rehabilitation Act of 1973, 29 U.S.C. 706(B)(A), as may
be amended. The term includes any individual who lacks eeeupatien occupational or vocational achievement
due-te because of the presence of a physical or mental disability.

{8) "Physical restoration” means any medical, surgical, or therapeutic treatment necessary to
correct or substantially reduce the impediment to employment handieap of a person within a reasonable
length of time, including but not limited to medical, psychiatric, dental, and surgical treatment, nursing
services, hospital care, convalescent care, drugs, medical and surgical supplies, and prosthetic appliances,
but excluding curatiye treatment for acute or transitory medical conditions unless necessary to maintain
a person’s health in order to complete a rehabilitation ptan.

(7} "Prosthetic appliance™ means an artificial device necessary to support or take the place of a
part of the body or to increase the acuity of a sense organ.

(B) "Rehabilitation engineering” means the systematic application of technologies, engineering
methodologies, or scientific principles to meet the needs of and address the barriers confronted by persans
with employment-handieaps disabilities. The barriers may exist in the areas of education, rehabilitation,
employment, _transportation, independent living, and recreation.

(9) "Rehabilitation plan” means a plan, developed with the participation of the recipient, for

providing services to assist a person with ar-empleymenthandieap a disability to become independent and

productive or employable.
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{10} "Rehabilitation training™ means training provided to a person with an-empleyment-handicap a
disability to rebabilitate overcome the person’s impediment to employment handieap. The term includes but
is not limited to manual, preconditioning, prevocatioﬁal, vocational, and supplementary training and training
provided for the purpose of achieving broader or more remunerative skills and capacities.

(11) "Vocational rehabilitation™ means the provision of vocational rehabilitation services to a person
with ar-omployment-handicap a disability to enable the person insofar as possible to become independent
and productive or employable.

(12) "Vocational rehabilitation services" means the following services: medical diagnosis, vocational
guidance, vocational counseling, vocational placement, rehabilitation training, rehabilitation engineering,
physical restoration, transportation, occupational licenses, customary occupational tocls and equipment,
maintenance, training books and materials, group facilities, family services, followup services, and any other
goods and services provided for by rule and that the department determines to be necessary to rehabilitate

the person.”

Section 54. Section 53-7-102, MCA, is amended to read:

"53-7-102. Powers and duties of department. The department:

(1) shall adopt rules necessary for the administration of this part. Rules adopted may include but
are not limited to the provision of services, individual service plans, eligibility for services, application,
service goals and design, quality of services, provider relationships, program standards, program staffing,
staff training, provider accounting procedures, confidential information, recipient grievance procedures,
hearings, and definitions necessary to carry out this part;.

(2) may take any other action that it determines necessary or appropriate to carry out the purposes
of this part;

(3) may cooperate with other departments and agencies and institutions, both public and private,
in providing for vocational rehabilitation of persons with emﬂevmem—handeeaps disabilities, in studying the
preblems involved in vocational rehabilitation, and in establishing, developing, and providing programs,
facilities, and services; .

(4) may conduct research and compile statistics reléting to the vocational rehabilitation of persons
with smpleymenthandicaps disabilities; and

(%) may accept and use gifts to carry out this part.”
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Section 55. Section 53-7-105, MCA, is amended to read:

"53-7-105. Eligibility. A person with arempleymenthandicap a disability is eligible for vocational
rehabilitation services if the department, after full investigation, determines that the person may become
employable or achieve accepted vocational objectives through the provision of vocational rehabilitation

services that are made available as provided for in 53-7-108."

Section 56. Section 53-7-301, MCA, is amended to read:

"53-7-301. Definitions. As used in this part, the following definitions apply:

(1) (a) "Blindness" means a visual disability in which:

(i} & person’s central visual acuity does not exceed 20/200 in the better eye with correcting lenses;
or

(ii) a person’s visual field at the widest diameter subtends an angle no greater than 20 degrees.

{b} The term includes any visual disability that, in the determination of the department, renders
vision seriously defective or causes blindness.

(2) "Department” means the department of public health and human services provided for in
2-15-2201.

(3) "Independent living" means control over one’s life based upon a choice between acceptable
options in a manner that minimizes reliance upon others for making decisions and conducting activities of
daily living.

{4) "Low vision" means a visual impairment that, even with correction, remains so severe as to
make performance of daily tasks difficuit.

{5} "Maintenance” means mohey payments made in accordance with 53-7-310.

(6) "Occupational jicense" means a license, permit, or other written authority required by any
govefnmental unit to engage in an occupation.

{7) "Person with an—employment—handieap a disability” means the same as “individual with
handieaps a disability” as defined in the federal Rehabilitation Act of 1873, 29 U.8.C. 706(B}(A), as may
be amended. The term includes any individual who lacks eecupatien pccupational or vocational achievement
due-te because of the presence of a physical or mental disability.

{8) {a) "Physical restoration” means any medical, surgical, or therapeutic treatment necessary to

correct or substantially reduce an impediment to employment handieap caused by blindness or low vision
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within a reasonable length of time, including but not limited to medical, psychiatric, dental, and surgical
treatment, nursing services, hospital care, convalescent care, drugs, medical and surgical supplies, and
prosthetic appliances.

(b} The term does not include curative treatment for acute or transitory medical conditions unless
necessary to maintain a person’s health in order to complete a rehabilitation plan.

{9} "Prosthetic appliance” means an artificial device necessary 1o support or take the place of a
part of the body or to increase the acuity of a sense organ.

(10) "Rehabilitation engineering” means the systernatic application of technologies, engineering

methodologies, or scientific principles to meet the needs of and address the barriers confronted by persons
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with blindness or low vision. The barriers may exist in the areas of education, rehabilitation, employment,
11 transportation, independent living, and recreation.

12 {11) "Rehabilitation plan®™ means a plan, developed with the participation of the recipient, for
13 providing services to assist a person with blindness or low vision to become independent and productive
14 or employable.

15 {12) "Rehabilitation training™ means training provided to a person with blindness or low vision to
16  tehabilitate overcome the person’s impediment to employment kandisap, including but not limited to
17 manual, preconditioning, prevocational, vocational, and supplementary training and training provided for
18  the purpose of achieving broader or more remunerative skills and capacities.

19 {13) "Vocational rehabilitation” means the provision of vocational rehabilitation services to a person
20  with blindness or low vision to enable the person insofar‘ as possible to become independent and productive
21 or employable.

22 {14} "Vocational rehabilitation services" means the following services: medical diagnosis, vocational
23 guidance, vocational counseling, vocational placement, rehabilitation training, rehabilitation engineering,
24 physical restoration, transportation, occupational licenses, customary occupational tools and eguipment,
25 maintenance, training books and materials, group facilities, family services, followup services, and any other
26 goods and services provided for by rule and that the department determines to be necessary to rehabilitate

27  the person.”

28
29 Section 57. Section 53-7-306, MCA, is amended to read:
30 "53-7-306. Eligibility for services. A person with an-impediment-to-employmentthandicap-due-te

Legisiative :
ervices -41 - HB 53
Djvision



55th Legislature HBC053.02

—

O W o N, W N

beeause-of blindness or low vision is eligible for vocational rehabilitation services if the department, after
full investigation, determines that the person may become empioyable or achieve accepted vocational
objectives through the provision of vocational rehabilitation services that are made available as provided

for in 53-7-310."

Section 58. Section 53-18-101, MCA, is amended to read:

"53-18-101. Definitions. As used.in this part, the following definitions apply:

{1} "Department” means the depariment of public health and human services provided for in
2-15-2201.

{2) "Self-sufficiency trust” means a trust created by a nonprofit corporation that is a 501(c}{3)
organization under the United States Internal Revenue Code of 1954, as amended, and that was organized ‘
under the Montana Nonprofit Corporation Act, Title 35, chapter 2, for the purpose of providing for the care
and treatment of one or more persons who are residents of this state and are persons with developmental

disabilities, mentalby-ill mental iliness, physieally—handieapped or physical disabilities; or are otherwise

eligible for department services, as defined by the department.”

Section 59. Section 53-18-103, MCA, is amended to read:

"53-18-103. Administration of trust account. {1} The department may accept money from a
self-sufficiency trust for deposit in the self-sufficiency trust account pursuant to an agreement with the
self-sufficiency trust naming one or more beneficiaries who are residents of this state and are persons with
developmental disabilities, menrtally-ill mental illness, physicaliy-handicapped or physical disabilitiess or are
otherwise eligible for department services, as defined hy the department. The agreement must specify the
care or treatment to be provided for each named beneficiary. Money in the trust account must be accounted
for separately for each named beneficiary. The departrnent of public health and human services shall
administer the trust account for beneficiaries who are mentally ill.

(2) {a) The department shall adopt rules to administer the trust account.

(b} The money in the trust account may be spent by the department, pursuant to its rules, only to
provide care or treatment for the named beneficiary in accordance with the terms of the agreement.

{c) If the director of the department determines that the money in the trust account for a named
beneficiary cannot be used for ihe care and treatment of the beneficiary in a manner consistent with the

Legisiative : ‘
Services -4 2 _ HB 53

Dijvision



)

55th Legislature HB0053.02

-

rules of the department and the agreement or upon request of the self-sufficiency trust, the remaining

money in the trust account for the narhed beneficiary, together with any accumulated interest, must be

promptly returned to the self-sufficiency trust that provided the money for deposit in the trust account.
(3} The trust account money must be deposited in the state treasury and invested as required by

law and the earnings credited to the trust account."”

Section 60. Section 53-18-105, MCA, is amended to read:
"B53-18-105. Special account. There is created within the self-sufficiency trust account a special

account for the disabled. The director of the department may accept money from any source for deposit
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into the special account. The money in the special account must be used by the department, subject to
11 appropriation, for the purpose of providing for the care and treatment of low-income persons with

12 developmental disabilities, mme

¢ mental illness, or

" 13  physical disabilities or low-income persons otherwise eligible for department services, as defined by the

14 department.”

15

16 Section 61. Section 53-19-102, MCA, is amended to read:

17 "53-19-102. Definitions. As used. in this part, the following definitions apply:

18 (1) "Community home for persons with severe disabilities” means a facility licensed by the

19  department, as provided for in 52-4-201 through 52-4-205.

20 {2) "Department” means the department of public health and human services established in
21 2-15-2201.

22 {3} "Disability" means a permanent physical or mental condition recognized as a disability by Title
23 VIl of the federal Rehabilitation Act of 1973, 29 U.S.C. 796, et seq., as may be amended.

24 {4) "Live and function indepehdently" means to have control over one’s life based upen a choice
25 between acceptable options in a manner that minimizes reliance upon others for making decisions and
268  conducting activities of daily living.

27 {6} "Person with a severe disabilities disability" means the same as "individual with a severe
28  handicaps disability” as defined in the federal Rehabilitation Act of 1973, 29 U.5.C. 706(15)(B), as may
29 be amended. The term includes an individual whose ability to function independently in family or community

30 or whose ability to engage or continue in employment is so limited by the severity of the physical or mental
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disability that the services provided under this part are required in order for the individual to achieve a
greater level of independence in functioning in family or community or in engaging in or continuing in

employment.”

Section 62. Section 53-19-301, MCA, is amended to read:
"53-19-301. Legislative findings and declaration. {1) The legislature finds and declares that many
Montana citizens are-physically-handiecapped have physical disabilities and are unable to use traditional

telecommunications equipment and services without assistance. These citizens constitute a substantial and
valuable resource within the United States and the state of Montana, and this segment of our population
needs access 10 telecommunications services in order to function as contributing and productive members
of our society.

(2) The legislature further finds and declares that the role of telecommunications in our world today
is inestimable. Telecommunications is the primary vehicle of commerce and industry, the means to convey .
and receive information and knowledge, and the way that we connect with others on a personal as well
as business level. Telecommunications gives people independence and self-sufficiency, and it provides
goods and services, human contact, and fellowship.

{3) The legislature further finds that access to telecommunications services should be provided to
persons who are-handieapped have disabilities not only for their own sake but for the benefit of society at
large. Access to telecommunicaticns services would enhance the business and personal lives of
hardieapped persons with disabilities, and its availability to the-handicapped persons with disabilities would
be an investment of benefit to all of Montana.

{4} Consistent with the findings stated in subsections {1} through (3}, the legislature finds it

appropriate to provide handicapped persons with digabilities access to telecommunications services by

creating a program to make specialized telecommunications equipment and services available to the

handieapped persons with disabilities.”

Section 63. Section 53-19-302, MCA, is amended to read:
"53-19-302. Definitions. As used in this part, unless the context requires otherwise, the following
definitions apply:

{1} "Committee” means the committee on telecommunications services for the-handicapped

=
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persons with disabilities established in 2-15-2212,
{2) "Dual-party retay system" means a service that permits full and simultaneous communication
between those using telecommunications devices for the deaf (TDD) and those using conventional

telephone equipment.

{413} "Local exchange company"™ means a telecommunications company that provides telephone

access lines to members of the general public who are its customers.

(4) "Person with a disability” means the condition of a person whao is blind, deaf, hard-of-hearing,

or speech-impaired.

{5} "‘Program“ means the program established in 53-19-306.

{6) "Specialized telecommunications equipment” means an? telecommunications device that
enables or assists a person whae-is-handieapped with a disability to communicate with others by means of
the conventional telephone network. The term includes but is not limited to telecommunications devices
for the deaf (TDD), amplifiers, signaling devices, puff-blow devices, electronic artificial larynx devices, and
telebraille.

{7} "Telephone access line" means the telephone exchangse access line or channei that provides
access from the premises of a customer of a local exchange company to the telecommunications network

to effect the transfer of information."

Section 64. Section 53-19-306, MCA, is amended to read:

"53-19-306. Program established -- purpose. {1} The committee shall establish and administer a
program to provide specialized telecommunications equipment and services to persons whe-are-handicapped
with disabilities. | |

(2) ;The purpose of the program is to:

(a) furnish specialized telecommunications equipment to meet the needs of pérsons whe—are
handicapped with disabilities; and |

{b) provide a dual-party relay system to connect persons whe-are-handieapped with disabilities with
all phases of public telecommunications service, including telecommunications service to emergency

services and public safety agencies as defined in 10-4-101."
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Section 65. Section 53-19-307, MCA,, is amended to read:

"53-19-307. Provision of services. In administering the program established in 53-19-3086, the
committee shall:

(1) develop an appropriate means test to determine eligibility for participation in the program;

(2) require that participants in the program be residents of Montana and that residency be
maintained as a condition of eligibility for continued participation in the program,;

(3) require that participants provide satisfactory evidence that they are—handicapped have
disabilities and would benefit from the use of specialized telecommunications equipment;

{4) provide specialized telecommunications equipment to participants on the basis of aloan or lease
arrangement that may include cost-sharing between the handicapped person with a disability and kis the
person's employer;

{5) determine the type of specialized telecommunications equipment that it considers necessary
and economically feasible for use by Montana's hardieapped persons with disabilities;

{6) purchase or lease all specialized telecommunications equipment through bid by wholesale
manufacturers on a competitive basis;

{7) require, as a condition of each equipment purchase or lease, that the original manufacturer
provide repair and maintenance service for new and returned equipment;

{8) maintain records of each item of equipment, including the location, serial number, and telephone
number of each device;

{9) require an appropriate security deposit for equipment at the time of delivery, which deposit
must be refunded without interest when the équipment is returned;

{10) make reasonable effarts to recover equipment from those who beceme ineligible for continued
participation in the program;

{11} provide a dual-party relay systeﬁ‘: that, if feasible, would be available statewide for operation
7 days a week, 24 hours a day, including holidays; and

(12) ira

13} adopt rules necessary 10 administer the program.”

Section 66. Section 53-19-310, MCA, is amended to read:

"53-19-310. Fund for telecommunications services for the-handieapped persons with disabilities.
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1 (1} There is an account for telecommunications services for the-handicapped persons with disabilities in the
2  state special revenue fund in the state treasury. The account consists of:
3 {a) all monetary contributions, gifts, and grants received by the committee as provided in
4 53-19-309; and |
5 {b)} all charges billed and collected pursuant to 53-19-311.
6 {2) The money in the account is allocated to the committee for purposes of implementing this part.
7 (3) All expenditures of the committee in administering this part must be paid from money deposited
8 in the account.” |
9

10 Section 67. Section 563-20-102, MCA, is amended to read:

11 "53-20-102. Definitions. As used in this part, the following definitions apply:

12 (1) "Board" or "mental disabilities board of visitors" means the mental disabilities board of visitors

13 created by 2-15-211.

14 (2) "Community-based facilities” or." community-based services" means those facilities and services
15 that are available for the evaluation, treatment, and habilitation of persons with developmental disabilities
16 in a community setting.

17 (3} "Court" means a district court of the state of Montana.

18 (4) "Develcpmentat disabilities professional" means a licensed psychcelogist, alicensed psychiatrist,

19 or a person with a master’s degree in psychology, who:

20 (a) has training and experience in psychometric testing and evaluation;

21 (b) has experience in the field of develcpmental disabilities; and

22 (c) is certified, as provided in 53-20-106, by the department of public health and human services.
23 (b} "Developmental disability” means a disability that is attributable to mental retardation, cerebral

24 palsy, epilepsy, autism, or any other neurclogically handicapping disabling condition closely related to
25 mental retardation and that requires treatment similar to that required by mentally retarded individuals. A
26 developmental disability is a disability that originated before the individual attained age 18, that has
27 continued or can be expected to continue indefinitely, and that eenstitutes results in the person having a

28  substantial handieap disability ef-the-individual.

29 {6) "Habilitation" means the process by which a person who has a developmental disability is
30 assisted in acquiring and maintaining those life skills that enable the person to cope more effectively with
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personal needs and the demands of the environment and in raising the level of the person’s physical,
mental, and social efficiency. Habili.tation includes but is not limited to formal, structured education and
treatment.

(7} "Individual treatment planning team"” means the interdisciplinary team of persons involved in
and responsible for the habilitation of a resident. The resident is a member of the team.

(8) "Next of kin" includes but is not limited to the spouse, parents, aduit children, and aduilt
brothers and sisters of a person.

(9) "Qualified mental retardation professional" means a professional program staff person for the
residential facility who the department of public health and human services determines meets the
professional requirements necessary for federal certification of the facility.

{10) "Resident” means a person committed to a residential facility.

{11) "Residential facility” or "facility” means the Montana developmental center and the Eastmont
human services center.

{12) "Residential facility screening team" means a team of persons, appointed as provided in
53-20-133, whe-are that is responsible for screening a respondent to determine if the commitment of the
respondent to a residential facility is appropriate.

{13) "Respondent” means a person alleged in a petition filed pursuant to this part to be seriously
developmentally disabled and in need of developmental disabitity services in a residential facility.

{14) "Responsible person” means a person willing and able to assume responsibility for a person
who is seriously developmentally disabled or alleged to be seriously developmentally disabled.

{15) "Seriously developmentally disabled" means a person who:

{a) has a developmentél disability;

{b} is impaired in cagnitive functioning; and

{c} has behaviors that pose an imminent risk of serious harm to self or others or self-help deficits
so severe as to require total care or near total care and who because of those behaviors or deficits, cannot

be safely and effectively habilitated in community-based services."

Section 68. Section 53-20-142, MCA, is amended to read:

"53-20-142. Rights while in a residential facility. Persons admitted to a residential facility for a

pericd of habilitation shall enjoy the following rights:

Legisiative ‘
ervices - -
Djvision 48 HB 53



55th Legislature HB0053.02

-

(1) Residents have a right to dignity, privacy, and humane care.

(2) Residents are entitled to send and receive sealed mail. Mareover, it is the duty of the facility
to foster the exercise of this right by furnishing the necessary materials and assistance.

(3} Residents must have the same rights and access to private telephone communication as
patients at any public hospital except to the extent that the individual treatment planning team or the
qualified mental retardation professional responsible for formulation of a particular resident’s habilitation
plan writes an order imposing special restrictions and explains the reasons for the restrictions. The written
order must be renewed monthly if any restrictions are to be continued.

(4] Residents have an unrestricted right to visitation except to the extent that the individual
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treatment planning team or the qualified mental retardation professional responsible for formulation of a
11 particular resident’s habilitation plan writes an order imposing special restrictions and explains the reasons
12 for the restrictions. The written order must be renewed monthly if restrictions are to be continued.

13 {5} Residents have a right to receive suitable educational and habilitation services regardless of
14  chronological age, degree of retardation, or accompanying disabilities er-handicaps.

15 {6) Each resident must have an adequate allowance of neat, clean, suitably fitting, and seasonable
16 clothing. Except when a particular kind of clothing is required because of a particular condition, residents
17 must have the opportunity to select from various types of neat, clean, and seasonable clothing.- The
18 clothing must be considered the resident’s throughout his the resident’s stay in the facility. Clothing, both
12 in amount and type, must make it possible for residents to go out of doors in inclement weather, to go for
20  1rips or visits appropriately dressed, and to make a normal appearance in the community. The facility shall
21 make provision for the adequate and reguiar laundering of the residents’ clothing.

22 {7) Each resident has the right to keep and use his the resident’s own personal possessions except
23  insofar as sueh the clothes or personal passessions may be determined by the individual treatment planning
24  team or the qualified mental retardation professional to be dangerous either to himself the resident or to
25 others.

26 (8) Each resident has a right to a humane physical environment within fhe residential facility. The
27  facility must be designed to make a positive contribution to the efficient attainment of the habilitation goals
28  of the resident. To accomplish this purpose:

29 {a) regular housekeeping and maintenance procedures that will ensure that the facility is maintained

30 in a safe, clean, and attractive condition must be developed and impiemented;
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(b} pursuant to an established routine maintenance and repair program, the physical plant must be
kept in a continuous state of good repair and operation so as to ensure the health, comfort, safety, and
well-being of the residents and so as not to impede in any manner the habilitation programs of the
residents;

{c} the physical facilities must shall meet all fire and safety standards established by the state and
locality. In addition, the facility must shall meet the provisiens of the life safety code of the national fire
protection assaciation that are applica_ble to it.

{d} there must be special facilities for nonambulatory residents to ensure their safety and comfort,
including special fittings on toilets and wheelchairs. Appropriate provision must be made to permit
nonambulatory residents to communicate their needs to staff.

{9) Residents have a right to receive prompt and adequate medical treatment for any physical or
mental ailments or injuries or physical disabilities and for the prevention of any illness or disability. Sueh
The medical treatment must meet standards of medical practice in the community. However, nothing in this
subsection may be interpreted to impair other rights of a resident in regard to involuntary commitment for
mental iliness, use of psychotropic medication, use of hazardous, aversive, or experimental procedures, or
the refusal of saeh treatment.

{10) Corporal punishment is not permitted.

(11) The opportunity for religious worship must be accorded to each resident who desires sueh
worship. Provisions for religious worship must be made availabie to all residents on a nondiscriminatory
basis. An individual may not be compelled to engage in any religious activities.

{12) Residents have a right to a naurishing, well-balanced diet. The diet for residents must provide
at a minimum the recommended daily dietary allowance as developed by the national academy of sciences.
Provisions must be made for special therapeutic diets and for substitutes at the request of the resident, his
the resident’s parents, guardian, or next of kin, or the responsible person appointed by the court in
accordance with the religious requirements of any resident’s faith. Denial of a nutritionally adequate diet
may not be used as punishment.

{13) Residents have a right to regular physical exercise several times a week. It is the duty of the
tacility to provide both indoor and outdoor facilities and equipment for suek exercise. Residents have a right
to be outdoors daily in the absence of contrary medical considerations.

{14) Residents have a right, under appropriate supervision, to suitable opportunities for the

Le, ic(ative
. ervIC - -
Division 50 HB 53



B5th Legleiature MBOORS.02

P

[N S

W W N G Y B

- - e
N R

14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30

interaction with members of the opposite sex excapt where when the indivigual trestment planning team
or the qualifiod mental reterdetion professional responsible for the formulation of a perticular resident’s
habifitation plan writes an order to the contrary and axpiains the ressons for the order. The ordar must be

repawad monthly if the restriction is to be continued,”

8sction 69, Section §3-20-148, MCA, is amanded 1o read:

"53-20-148. Right to habiltation. (1) Persons admitted to residential facilities sbel have & right
to habliitstion, Including medical treatment, education, and cars sulted to their needs, regardiess of age,
degree of rstardation, or khendieapming gigabling congition. Each resident hee & right to » habilitation
program that wiil maximize his the residant's human abilities end enhanae e the residant’s abllity to cops
with kie the environment. Every residential facility shall racognize ft_hm gach resident, regardiess of ability
or s1aius, is entitled to develop and realize ke the resident’s fullest potential. The faniiey shall inpiement
the principle of normalization so that each resident may live as normally as possible.

(2) Residents have a right to the Ieaét restrictive conditions necessary to achieve the purposes of
habilitation. To this end, the facility shall make every attempt to move residents from:

(a) more to less structured living;

(b) larger to smaller facilities;

{c} larger to smaller living units;

(d) group to individual residences;

(e) segregated from the community to integrated inte the community living;

(f) dependent to independent living.

(3) Within 30 days of kis admission to a residential facility, each resident must have an evaluation
by appropriate specialists for programming purposes,

{4) Eachresident must have an individualized habilitation plan formulated by an individual treatment
planning team. This plan must be implemented as soon as pdssible, but no later than 30 days after the
resident’s admission to the facility. An interim program of habilitation, based on the preadmission evaluation
conducted pursuant to this part, must commence promptly upon the resident’s admission. Each
individualized habilitation plan must contain:

{a) .a statement of the nature of the specific limitations and the needs of the resident;

{b} a description of intermediate and long-range habilitation goals, with & projected timetable for
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their attainment;

(c) a statement of and an explanation for the plan of habilitation for achieving these intermediate
and leng-range goals;

(d) a statement of the least restrictive setting for habilitation necessary to achieve the habilitation
goals of the resident; .

(e} a specification of the professionals and other staff members who are responsible for the
particular resident’s attaining these habilitation goals;

{f} criteria for release to less restrictive settings for habilitation, based on the resident’s needs,
including criteria for discharge and a projected date for discharge.

(6} As part of his the habilitation plan, each resident must have an individualized
postinstitutionalization plan that includes an identification of services needed to make a satisfactory
community placement possible. This plan must be developed by the individual treatment planning team that
shall begin preparation of the plan upon the resident’s admission to the facility and shall complete the plan
as soon as practicable. The parenis or guardian or next of kin of the resident, the responsible person
appointed by the court, if any, and the resident, if able to give informed consent; must be consulted in the
development of the plan and must be informed of the content of the plan.

{6) In the interests of continuity of care, one qualified mental retardation professional shall
whenever possible be respensible for supervising the fmplementation of the habilitation plan, integrating
the various aspects of the habilitation program, and recording the resident’s progress as measured by
objective indicators. The qualified méntal retardation professional shall is also be responsible for ensuring
that the resident is released when appropriate to a less restrictive habilitation setting.

(7) The habilitation plan must be reviewed monthly by the qualified mental retardaﬁon professional

responsible for supervising the implementation of the plan and must be modified if necessary. In addition,

6 months after admission and at least annuall\) thereafter, each resident must receive a comprehensive
psychological, sccial, habilitative, and medical diagnosis and evaluation and &is the resident’s habilitation
plan must be reviewed and revised accordingly by the individual treatment planning team. A habilitation plan
must be reviewed monthly.
" {8) Each resident placed in the community must receive transitional habilitation-assistance.
(9 The superintendent of the residential facility, or his the superintendent’s designee, shall report

in writing to the parents or guardian of the resident or the responsible person at least every 6 months on
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the resident’s ‘habilitation and medical condition. The report must also state any appropriate habilitation

2  program that has not been afforded to the resident because of inadequate habilitation resources.
3 {10) Each resident, the parents or guardian of each resident, and the responsible person appointed
4 by the court must promptly upon the resident’s admission receive a written copy of and be orally informed
5 of all the above standards for adequate habilitation, the rights accorded by 53-20-142, and other
6 information concerning the care and habilitation of the resident that may be available to assist them in
7  understanding the situation of the resident and the rights of the resident in the facility."
8
9 Section 70. Section 53-20-202, MCA, is amended to read:
10 "53-20-202. Definitions. As used in this part, the following definitions apply:
11 {1) "Comprehensive developmental disability system” means a system of services, including but
12 not limited to the following basic services, with the intention of providing alternatives to institutionalization:
13 {a) evaluation services;
14 (b) diagnostic services;
15 {c) treatment services;
16 (d) day-care services;
17 {e} training services;
18 {f) education services;
19 {g} employment services;
20 (h) recreation services;
21 {i} personal-care services;
22 {j} domiciliary-care services;
23 {k} special living arrangements services;
24 {I) counseling services;
25 {m} information and referral services;
26 (n) follow-along services;
27 (0} protective and other social and sociolegal services; and
28 (p) transportation services.
29 {(2) "'Department" means the department of public health and human services.
30 {3) "Developmental disabilitias” means disabilities attribufab!e to mental retardation, cerebral palsy,
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epilepsy, autism, or any otﬁgf neurelogieal neurologically hendieapping disabling condition closely related
to mental retardation and requiring treatment similar to that require;d by mentally retarded individuals if the
disability originated before the person attained age 18, has continued or can be expected to continue
indefinitely, and eensat-u%es résults in the person having a substantial handwaa disability efthe-person.

{4) "Developmental disabilities facility" means any service or group of services offering care to
persons with developmental disabilities on an inpatient, outpatient, residential, clinical, or ather
programmatic basis.

{5} "Planning and advisory council” or "council” means the developmental disabilities planning and

advisory council created in 2-15-2204."

Section 71. Section 53-20-203, MCA, is amended to read:

"53-20-203. Responsibilities of department. The department shall:

{1) take cognizance of matters affecting the citizens of the state who are persons with
developmental disabilities;

(2) initiate a preventive developmental disabilities program wmeh—shal-l that must include but not
be timited to the implementation of developmental disabilities care, treatment, prevention, and research as
can best be accomplished by community-centered services. Every means shall must be wtilized used to
initiate and operate the service pro'gram in cooperation with local agencies under the provisions of
53-20-205 &and 53-20-207.

(3) collecf and disseminate information relating to developmental disabilities;

{4) prepare, with the assistance of the planning and advisory council, an annual comprehensive
plan for the initiation and maintenance of developmental disabilities services in the state. The services shall
must include but not be limited to community comprehensive developmental disabilities services as referred
1o in 53-20-202,

(5} provide by rule for the evaluation of persons who abply for services or persons admitted into
a program at a developmental disability facility;

{6} provide state personnel to assist regionél councils provided for in 53-20-207;

{7} receive from agencies of the government of the United States and other agencies, persons or
groups of persons, associations, firms, or corporations grants of money, receipts from fees, gifts, supplies,

materials, and contributions to initiate and maintain developmental disabilities services within the state;
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{8) require that habilitation plans be developed, implemented, and continuously maintained for all
persons with developmental disabilities who are served through a community-based program funded by the
state; and |

{9} use funds available for cases in which special medical or material assistance is necessary to

rehabilitate children with developmental disabilities or physicaliy—handicapped children with physical

disabilities if suek assistance is not otherwise provided for by law."

Section 72. Section 61-3-332, MCA, is amended to read:

"61-3-332. Number plates. {1) A motar vehicle that is driven upon the streets or highways of
Montana must display both front and rear number plates, bearing the distinctive number assigned to the
vehicle. The number plates are in 10 series: one series for owners of motorcars, one for owners of motor
vehicles of the motorcycle or gquadricycle type, one for trailers, one for trucks, one for dealers in vehicles
of the motorcycle or quadricycle type that bear the distinctive letters "MCD” or the letters "MC" and the
word "DEALER", one for franchised deafers in new motorcars (including trucks and trailers) or new and
used motorcars {including trucks and traiters) that bear the distinctive letter "D" or the word "DEALER",
one for dealers in l{SBd motorcars only {including used trucks and trailers} that bear the distinctive letters
"UD" or the letter "U" and the word "DEALER", one for dealers in trailers and/or semitrailers (new or used)
that bear the distinctive letters "DTR" or the letters "TR" and the word "DEALER", one for dealers in
recreational vehicles that bear the distinctive letters "RV" or the letter "R" and the word "DEALER", and
one for special license plates. All markings for the various kinds of dealers’ plates must be placed on the
number plates assigned to the dealer, in the position that the department designates.

{2} All number plates for motor vehicles must be issued for a minimum period of 4 years, bear a
distinctive marking, and be furnished by the state. In years when number plates are not issued, the
department shall provide nonremovable stickers bearing appropriate registration numbers that must be
affixed to the license plates in use.

(3) Subject to the provisions of this section, the department shall create a new design for number
plates as provided in this section.

(4) In the case of motorcars and trucks, plates must be of metal 6 inches wide and 12 inches in
length. The outline of the state of Montana must be used as a distinctive border on the license plates, and

the word "Montana” and the year must be placed across the plates. Registration plates must be treated
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with a reflectorized backng'ﬁ"nd m‘ate’riai according to specifications prescribed by the department.

{5) The distinctive 'registrétiori numbers must begin with a number one or with a letter-number
combination, such as "A 1" or "AA 1", or any other similar combination of letters and numbers. The
distinctive registration number ar letter-number combination assigned to the vehicle must appear on the
plate preceded by the number of the county and appearing in horizontal order on the same horizantal
baseline. The county number must be separated from the distinctive registration number by a separation
mark unless a letter-number ‘combinatipn is used. The dimensions of the numerals and letters must be
determined by the department, and all county and régistration numbers must be of equal height.

{6} For the use of tax-exempt motor vehicles, in addition to the markings provided in this section,
number plates must bear the following distinctive markings:

{a) For vehicles owned by the state, the department may designate the prefix number for the
vari.ous state departments. All numbered plates issued to state departments must bear the words "State
Owned", and a year number may not be indicated on the plates because these numbered plates are of a
perménem nature and will be replaced by the department only when the physical condition of numbered
plates requires it.

(b} | For vehicles that are owned by the counties, municipalities, and special districts, as defined in
18-8-202, organized under the laws of Montana and not operating for profit, and that are used and
operated by officials and employees in the line of duty and for vehicles on loan from the United States
government or the state of Montana to, or owned by, the civil air patrol and used and operated by officials
and employees in the line of duty, there must be placed on the number plates assigned, in a position that
the department may designate, the letter "X" or the word "EXEMPT". Distinctive registration numbers for

plates assigned to mator vehicles of each of the counties in the state and those of the municipalities and

special districts that obtain plates within each county must begin with number one and be numbered

consecutively. Because these number plates are of a permanent nature, they are subject to replacement
by the department anly when the physical condition of the number plates requires it and a year number may
not be displayed on the number plates.

(7) On all number plates assigned to motor vehicles of the truck and trailer type, other than
tax-exempt trucks and tax-exempt traileré, there must appear the letter "T" or the word "TRUCK" on plates
assigned to trucks and the letters "TR" or the word "TRAILER" on plates assigned to trailers and
housetrailers. The letters "MC" or iﬁe word "CYCLE" must appear on piates assigned to vehicles of the
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motorcycle or guadricycle type.

(8) Number plates issued to a passenger car, truck, trailer, or vehicle of the motorcycle or
quadricycle type may be transferred only to a replacement passenger car, truck, trailer, or motorcycle- or
quadricycle-type vehicle. A registration or license fee may not be assessed upcn a transfer of a number
plate under 61-3-317 and 61-3-335.

{9) For the purpose of this chapter, the several counties of the state are assigned numbers as
follows: Silver Bow, 1; Cascade, 2; Yellowstone, 3; Missoula, 4; Lewis and Clark, 5; Gallatin, 8; Fiathead,
7; Fergus, 8; Powder River, 9; Carbon, 10; Phillips, 11; Hill, 12; Ravalli, 13; Custer, 14; Lake, 15; Dawson,
16; Roosevelt, 17; Beaverhead, 18; Chouteau, 19; Valley, 20; Toole, 21; Big Horn, 22; Musselshell, 23;
Blaine, 24; Madison, 25; Pendera, 26; Richland, 27; Powell, 28; Rosebud, 29; Deer Ladge, 30; Teton, 31;
Stillwater, 32; Treasure, 33; Sheridan, 34; Sanders, 35; Judith Basin, 38; Danieis, 37; Glacier, 38; Fallon,
39; Sweet Grass, 40; McCone, 41; Carter, 42; Broadwater, 43; Wheatland, 44; Prairie, 45; Granite, 46;
Meagher, 47; Liberty, 48; Park, 49; Garfield, 50; Jefferson, 51; Wibaux, 52; Golden Valley, 53; Mineral,
54; Petroleum, 55; Lincoln, 56. Any new counties must be assigned numbers by the department as they
may be formed, beginning with the number 57.

(10) Each type of special license plate approved by the legislature, except collegiate license plates
authorized in 61-3-463, must be a separate series of plates, numbered as provided in subsection (5), except
that the county number must be replaced by a nonremovable design or decal designating the group or
organization to which the applicant belongs. Unless otherwise specifically stated in this section, the special
plates are subject to the same rules and laws as govern the issuance of regular license plates, must be
placed or mounted on a vehicle owned by the person who is eligible to receive them, and must be removed
upon sale or other disposition of the vehicle. The special license plates must be issued to national guard

members, former prisoners of war, handicapped persons with disabilities, reservists, disabled veterans,

survivors of the Pearl Harbor attack, veterans of the armed services, or veterans of the armed services who
were awarded the purple heart medal, who comply with the foliowing provisions:

(@) An active member of the Montana national guard may be issued special license plates with a
design or decal displaying the letters "NG". The adjutant general shall issue to each active member of the
Montana national guard a certificate authorizing the department to issue national guard plates, numbered
in sets of two with a different number on each set, and the member shall surrender the plates to the

department upon becoming ineligible to use them.
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(b} An active member of the reserve armed forces of the United States of America who is a
resident of this state may be issued special license plates with a design or decal displaying the following:
United States army reserve, AR {symbol); United States naval reserve, NR (anchaor); United States air force
reserve, AFR {symbol); and United States marine corps reserve, MCR {globe and anchor). The commanding
officer of each armed forces reserve unit shall issue to each eligible member of the reserve unit a certificate
authorizing the issuance of special license plates, numbered in sets of two with a different number on éach
set. The member shall surrender the plates to the department upon becoming ineligibie to use them.

(c} (i} A resident of Montana who is a veteran of the armed forces of the United States and who
ié 100%_disabled becéuse of an injury that has been determined by the department of veterans affairs to
be service-connected may, upon presentation to the department of prt;of of the 100% disability, be issued:

(A} aspecial license plate under this section with a design or decal displaying the letters "DV"; or

(B) one set of any other military-related plates that the disabled veteran is eligible to receive under
this section.

{ii) The fee for original or renewal registratioﬁ by a 100% disabled veteran for a passenger vehicle
or a truck with a GVW-rated capacity of 1 ton or less is $5 and is in lieu of all other fees and taxes for that
vehicle under this chapter.

{iii} Special license plates issued to a disabled veteran are not transferable to another person.

{iv) A disabled veteran is not entitled to a special disabled veteran’s license plate for more than one
vehicle.

(v} A vehicle lawfully displaying a disabled veteran’s plate and that is conveying a 100% disabled
veteran is entitled to the parking privileges allowed a hardicapped-persen’s person with a disability’s vehicle
under this title.

(d} A Montana resident who is a veteran bf the armed forces of the United States and wés
captured and held prisoner by a military force of a foreign nation, documented by the veteran’s service
record, may upon application and presentation of proof be issued special license plates, numbered in sets
of two with a different number on each set, with a design or decal displaying the words "ex-prisoner of
war" or an abbreviation that the department considers appropriate.

(e) Except as provided in subsection (10}(¢), upon payment of all taxes and fees required by parts
3 and § of this chapter and upon furnishing proof satisfactory to the department that the applicant meets
the requirements of this subsection {10)(e}, the department shall issue to a Montana resident who is a
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veteran of the armed services of the United States special license plates, numbered in sets of two with a
different number on each set, designed to indicate that the applicant is a survivor of the Pearl Harbor attack
if the applicant was a member of the United States armed forces on December 7, 1241, was on station on
December 7, 1941, during the hours of 7:55 a.m. to 9:45 a.m. (Hawaii time} at Pearl Harbor, the island
of Oahu, or offshore at a distance of not more than 3 miles, and received an honorable discharge from the
United States armed forces. If special license plates issued under this subsection are lost, stolen, or
mutilated, the recipient of the plates is entitled to replacement plates upon request and without charge.

(f) A motor vehicle owner and resident of this state who is a veteran or the surviving spouse of
a veteran of the armed services of the United States may be issued license plates inscribed as provided in
subsection (10}{f){i} if the veteran was separated from the armed services under other than dishonorable
circumstances or was awarded the purple heart medal:

(Y Upon submission of a department of defense form 214(DD-214) or its successor or documents
showing an other-than-dishonorable discharge or a reenlistment, proper identification, and other relevant
documents to show an applicant’s qualification under this subsection, there must be issued to the applicant,
in lieu of the regular license plates prescribed by law, special license plates numbered in sets of twa with
a different number on each set. The plates must display:

{A) the word "VETERAN" and a symbol signifying the United States army, United States navy,
United States air force, United States marine corps, or United States coast guard, according to the record
of service verified in the application; or

{B) asymbol repreéenting the purple heart medal.

(it} Plates must be furnished by the department to the county treasurer, who shall issue them to a
qualified veteran or to the veteran's surviving spouse. The plates must be placed or mounted on the vehicle
owned by the veteran aor the veteran’s surviving spouse designated in the application and must be removed
upon sale or other disposition of the vehicle.

{iii) Except as provided in subsection (10)(c), a veteran or surviving spouse who receives special
license plates under this subsection (10}(f) is liable for payment of all taxes and fees required-under parts
3 and 4 of this chapter and a special veteran’s or purple heart medal license plate fee of $10. Upon an
original application for a license under this subsection (10}(f), the county treasurer shall:

{A} deposit $3 of the special fee in the county general fund;

{B) remit $1 for deposit in the state general fund; and
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(C) deposit the remainder of fhe special fee inn the state special revenue account established in
10-2-603 for administration, constructio‘n, operation, and maintenance of the state vetérans' cemetery.

{iv) Upon subsequent annual renewal of registration, the county treasurer shall deposit all of the
special fee as provided. in subsection {10){f}(iii)}{C).

(g} A Montana resiaent whoao is eligible to receive a special parking permit under 49-4-301 may,
upon writt_e;l application on a form prescribed by the department, be issued a special license ﬁlate with a

design ér decal bearing a representation of a wheelchair as the symbol of the-handicapped a person with

a disability."

Section 73. Section 61-3-454, MCA, is amended to read:
"61-3-454. Special parking privilege.'A vehicle lawfully displaying specially inscribed license plates
issued under 61-3-332{10)(c)(i){A) or 61-3-426(2) and conveying a 100% disabled veteran is entitled to

»the_par!(ing privileges allowed a handieapped-persons person_with a disability’s vehicle under 49-4-302."

Section 74. Section 61-12-504, MCA, is amended to read:
"61-12-504. Fees for identification cards. (1) Fees not in excess of $8 for identification cards
issued pursuant to this part must be collected and deposited in the general fund. A handieapped person

with a disability, as defined in 39-30-103, may obtain a free identification card. An individual discharged

from any correctional facility must be furnished a free identification card upon release, discharge, or parole.
(2) Each identification card expires on the anniversary of the date of birth of the holder 4 years

after the date of issue.”

Sg;ction 75. Section 69-3-307, MCA, is amended to read:

"69-3-307. Treatment of advertisement costs and contributions. Costs or expenses incurred by

public utilities for advertising, transfers of funds without full and adequate consideration, contributions,

donations, and gifts may not be treated as expenses deductible from income or from capital assets or in
any other manner by the publlic service commission in setting or regulating rates whieh that may be_charged
by the public utilities pursuant to this chaptrer.. This section skalt does not apply to advertising whieh that
encourages the conservation of energy or product safety_ or informs the public of the availability of

alternative forms of energy or recommends usage at times of lower rates or lower demand. Furthermore,
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1 for communications public utilities, the provisions of this section shalt do not apply to advertising which
2  that relates to special equipment that is available to aid the-handicapped persons with disabhilities or to
3 special sen)ices that are designed to protect the public health, welfare, and safety, to promote mare
4 efficient use of a communications system, or to promote increased use of regulated communications
5 services."
6
7 Section 76, Section 77-2-318, MCA, is amended to read:
8 "77-2-318. Sale of leased cabin or home sites or city or town lots. (1) At the request of the lessee
9 and if consistent with the orderly development and management of state lands, the board may make
10 available for sale, in the manner provided in this part, any leased cabin or home site or city or town lot that
11 was under lease on October 1, 19889,
12 {2) The lessee requesting the sale shall have prepared a current certificate of survey for the
13 property. The cost of preparation of the certificate of survey must be included in the settlement forf'r‘
14 g improvements, as provided for in 77-2-325, if a person other than the lessee is the purchaser. '
15 {3) The sale of a lease is exempt from the subdivision laws, except that the development o:any
16  new, replacement, or additional water supply or sewage disposal system on the property must be approved
17 pursuant to the review procedure, fee, and other requirements of Title 76, chapter 4, part 1.
18 {(4) The sale of a leased cabin or home site or city or town lot under 77-2-318 through 77-2-320
19  must be completed no later than 10 years after October 1, 1989. A lessee may request a lease sale at any
20  time during the 10-year period. Upon request, the board may grant a handicapped lessee with a disability
21 or a lessee 65 years of age or oider an additional 10-year period to request a sale of leased land.
22 (5} Upon a sale of leased land, the‘department shall, upon compliance with 77-2-101 through
23 77-2-1086, grant a permanent easement across state lands to secure access using current routes.”
24
25 Section 77. Section 87-2-706, MCA, is amended to read:
26 "87-2-706. Drawing for special antelope licenses. (1) In the event that the number of valid
27 applications for special antelope licenses for a hunting district exceeds the quota set by the department for
28  the district, sueh the licenses shalt must be awarded by a drawing. The department shall provide for those
29  persons making valid application for special antelope licenses a method of selecting first, second, and third
30 choice hunting districts for any drawing held pursuant to this section.
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{2} The department shall reserve for applicants who are permanentiy-physicalhy—handicappod-and
nonambulatory and have a permanent physical disability, as determined by the department, up to 25 of the
total special antelope licenses authorized for sale in the state, for use in the district designated by the
commission. If the number of valid disabled applicants exceeds the number of licenses available, the
department may hold a drawing whereby in which all applicants have an equal chance of being selected.

(3) The department may promulgate sueh rules and-regulations-as that are necessary to implement

this section.”

Section 78. Section 87-2-803, MCA, is amended to read:
"87-2-803. Disabled—persons Persons with_disabilities. (1) Disabled—persens Persons with

disabilities are entitled to fish and to hunt game birds with only a conservation license if they are residents

of Montana not residing in an institution and are certified as disabled as prescribed by departmental rule.

(2} A resident of Mentana who is certified as disabled by the department and who is not residing
in an institution may purchase regular resident deer and elk licenses at one-half the fee paid by a resident
who is 15 years of age or older and who is under 62 years of age.

{3) A resident or nonresident disabled person with a disabilitv who is certified as disabled by the

department and who is not residing in an institution may carry a permit on a form prescribed by the
department. A disabled person with a disability who is issued a permit under this subsection is entitled to
have the department stamp the permit with "Permission to Hunt From a Vehicle" if the person establishes
to the satisfaction of the department that the person is permanently—physieally—handicapped—and
nonambulatory and_has a_permanent physical disability or that the person’s mohbility is substantially
impaired.

(4) A disabled person with a disability carrying a permit as required in subsection {3), upon which
is stamped "Permission to Hunt From a Vehicle", may hunt by shooting a firearm from the shoulder, berm,
or barrow pit right-of-way of a pubiic highway, as defined in 61-1-202, except a state or federal highway,
or may hunt by shooting a firearm from within a se!f-propelled or drawn vehicle that is parked on a
shoulder, berm, orv barrow pit right-of-way in a manner that will not impede traffic or endanger motorists
or that is parked in an area, not a public highway, where hunting is permitted. Nethirg—in—this This

subsection allews does not allow a disabled person with a disabitity to shoot across the roadway of any

public highway or to hunt on private property without permission of the landowner. A disabled person with
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a _disability who hunts as authorized in this subsection must have a companion to assist in immediately

2 dressing any killed game animal. The companion may also assist the disabled hunter with_a disability by
3  hunting a game animal that has been wounded by the disabled hunter with a disability when the disabled
4 hunter with a disability is unable to pursue and kill the wounded game animal. Any vehicle from which a
5 disabled person with a disability is hunting must be conspicuously marked with an orange-colored
6 international symbol of the-hardieapped persons with disabilities on the front, rear, and each side of the
7 vehicle.
8 (B) A resident of Montana who is certified by the de‘partment as a blind individual, as defined in
9 53-7-301, may be issued a lifetime fishing license for the bilind upon payment of a one-time fee cf $10. The
10 license is valid for the lifetime of the blfind individual and allows the licensee to fish as authorized by
11 department rule. An applicant for a license under this subsection need not obtain a wildlife conservation
12 license as a prerequisite to licensure.”
13
14 Section 79. Section 90-6-103, MCA, is amended to read:
15 "90-6-103. Definitions. As used in this part, unless the context reguires otherwise, the following
16 definitions apply:
17 (1) "Board” means the board of housing created in 2-15-1814.
18 {2) "Bond" means any bonds, notes, debentures, interim certificates, or other evidences of financial
19 indebtedness issued by the board pursuant to this part, including those on which interest payments are
20 taxable and those on which interest payments are tax exempt.
21 {3} "Capital reserve account” means the capital reserve account provided for in 90-6-107.
22 (4) "Department” means the department of commerce provided for in Title 2, chapter 15, part 18.
23 (5) "Federally insured mortgage” means a mortgage loan for land development or residential
24 housing insured or guaranteed by the United States or a governmental agency or instrumentality thereef
25 of the United States or a commitment by the United States or a governmental agency or instrumentaiities
26  thereof of the United States to insure sdeh a mortgage.
27 {6) "Federally insured security” means an evidence of indebtedness insured or guaranteed as to
28  repayment of principal and interest by the United States or an instrumentality thereef of the United States.
29 {7) "Governmental agency"” means any department, division, public corporation, public agency,
30 political subdivision, or other public instrumentality of the state, the federal government, any other state
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or public agency, or any two or mare thereet of the entities listed in this subsection.

{8) "Housingdevelopment” means single-family homes, multifamily projects, housing for the elderly
projects, nursing home projects, persenaleare personal-care projects, and any work or undertaking financed
in whole or in part under this part for the primary purpose of acquiring, constructing, or rehahilitating sueh
accommodations for persons or families of lower income in need of housing. An undertaking may include
any buildings, land, equipment, facilities, or other real or personal properties whieh that are necessary,

convenient, or desirable in connection therewith with a development, including but not limited to streets,

sewers, utilities, parks, site preparation, Iandscaping, and other nonhousing facilities as that the board
determines to be necessary, convenient, or desirable,

(9) "Housing development cosfs" means the sum total of all costs incurred in a housing
development approved by the board as reasonable and necessary, inciuding but not limited to:

{a} cost of land acquisition and any buildings thereen on the land, including payments for options,
deposits, or contracts to purchase properties on the proposed housing development site or payments for
the purchase of properties;

{b) cost of site preparation, demaolition, and clearing;

(c) architectural, engineering, legal, accounting, corporation, and other fees paid or payable in
connection with the planning, execution, and financing of the housing development and the finding of an
eligible mortgagee or mortgagees for the housing development;

{d) cost of necessary studies, surveys, plans, and permits;

(e} insurance, interest, financing, tax and assessment costs, and other operating and carrying costs
during construction;

(f) costof construction, rehabilitation, reconstruction, fixtures, furnishings, equipment, machinery,
apparétus, and similar facilities related to the real property;

(g} costofland improvements, including landscaping and offsite improvements, whether or not the
costs have been paid in cash or in a form other than cash;

{h} necessary expenses in connection with initial occupancy of the housing development;

(i) a reasonable profit and risk fee in addition to job overhead to the general contractor and, if
applicable, a limited-profit housing sponsor;

(i) anallowance established by the board for working capital and contingency reserves and reserves

for any anticipated operating deficits during construction and initial occupancy;
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(k) eests cost of other items, inciuding tenant relocation, as that the board determines to be
reascnabie and necessary for the housing development, less any and-all net rents and other net eavenues
revenue received from the operation of the real and personal property on the development site during the
construction,

(10) "Housing sponsor” means individuals, joint ventures, partnerships, limited partnerships, trusts,
firms, associations, corporations, governmental agencies, limited-profit housing sponsors, nonprofit

corporations, or other legal entities or any combination thereef of the entities listed in this subsection that

are;

(a) approved by the board;

{b} qualified either to either own, construct, acquire, rehabilitate, operate, manage, or maintain a
housing development;

{c) subject to the rules of the board and other terms and conditions set forth in this part.

{117 "Lending institution" means any public or private entity or governmentai agency approved by
the board maintaining an office in this state and authorized by law to make or participate in making
residential mortgages in the state.

{12} "Limited-profit housing sponsor” means a corporation, trust, partnership, association, other
entity, or an individual restricted as to distribution of income and regulated as to rents, charges, rate of
return, and methods of operation as the board determines necessary to carry out this part.

(13} "Mortgage" means a mortgage deed, deed of trust, or other instrument whieh-shall-constitute
that constitutes a valid lien on real property in fee simple or on a leasehold under a lease having a remaining
term at the time that the mortgage is acquired—whieh that does not expire for at least that number of years
beyond the maturity date of the obligation secured by the mortgage established by the board as necessary
to protect its interest as mortgagee.

{14) "Mortgage loan" means an interest-bearing leigation secured by a mortgage on land and
improvements in the state.

{15) "Nonprofit housing sponsor” means a housing cooperative formed under Title 35, chapter 15,
or a nonprofit corporation formed under Title 35, chapter 2, restricted as to distribution of income and
regulated as to rents, charges, rate of return, and methods of operation as the board determines necessary,
and whose articles of incorporation provide in addition that:

{a) the organization has been organized exclusively to provide housing developments for persons
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and families of lower income;

(b} all the income and earnings of the organization ehalt must be used exclusively for housing

development purposes and ae part of the net income or net earnings of the organization shalt may not inure
to fhe benefit or profit of any private individual, firm, corporation, partnership, or association;

{c) the organization is in no manner controlled or under the diréction or acting in the substanti_al
interest of any private individual, firm, partnership, or association seeking to derive profit or gain therefrem
from_the organization or seeking to eliminate or minimize losses in any transactions therewith with the
organization, except that the limitations shalt apply to members of a cooperative only to the extent provided
by rules of the board;

(d) the operations of the organization may be supervised by the board and the organization will
enter into agreements with the board to regulate planning, development, and management of any housing
development undertaken by the organization and the disposition of the property or other interests of the
organization.

(18) "Persons and families of lower income" means persons and families with insufficient personal
or family income or other financial resources who require assistance under this part, as determined by the
board, taking into consideration:

(a) the amount of the total personal and family income, assets, and other financial resources
available for housing needs;

{b} the size of the family;

{c) the eligibility of persons and families under federal housing assistance of any type based on
lower income or a functional or physical disability;

(d) the ability of persons and families to compete successfully in the normal housing market and
to pay the amount at which private enterprise is providing decent, safe, and sanitary housing;

{e) the availability and cost of housing in particular areas; and

{f} needs of particular pefsons or families due-te because of age or physical handieaps disabilities.

{17) "Rehabilitation" means the repair, reconstruction, or improvement of an existing structure to
provide decent, safe, and sanitary housing or to conform housing with state or local health, building, fire

prevention, and safety codes as determined by the board.”

Section 80. Section 90-7-104, MCA, is amended to read:
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1 "90-7-104. Eligible health facility. (1) Eligible health facility means any structure or building used

2 as a hospital, clinic, nursing home, or other health care facility as defined in 50-5-101; eenter facilities for

3  persons with develepmental disabilities; serterforthe-handicapped; chemical dependency treatment eenter

4  facilities; nursing school; medical teaching facility; laboratory; dental care facility; or other structure or

5 tfacility related to any of the foregaing or required or useful for the operation of a health facility. These

6 related facilities include supporting service structures and all necessary, useful, and related equipment,

7 furnishings, and appurtenances and include without limitation the acquisition, preparation, and development

B  of all lands and real and personal property necessary or convenient as a site for any of the foregoing.

9 {2) An eligible health facility does not include such items as food, fuel, supplies, or other items that
10  are customarily considered as current operating expenses; and eligible health facility does not include a
11 structure used or to be used primarily for sectarian instruction or study or as a place for devotional activities
12  or religious worship.”

13 -END-
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HOUSE 8ILL ND. 53
INTRODUCED BY BOHLINGER

A BILL FOR AN ACT ENTITLED: "AN ACT GENERALLY REVISING LAWS GOVERNING DISABILITIES;
SUBSTITUTING REFERENCES TO A PERSON WITH A DISABILITY FOR REFERENCES TO A HANDICAPPED
PERSON; AND AMENDING SECTIONS 2-15-2205, 2-15-2212, 7-14-111, 7-15-4207, 7-15-4431,
13-3-201, 13-3-202, 13-3-203, 13-3-205, 13-3-207, 13-3-213, 13-13-211, 15-6-201, 15-30-114,
156-30-115, 18-5-101, 18-5-102, 18-5-103, 20-7-401, 20-25-707, 22-1-103, 33-22-304, 33-22-506,
33-30-1003, 33-30-1004, 37-15-101, 37-30-307, 37-31-301, 37-31-308, 39-2-912, 39-3-406,
38-30-101, 39-30-102, 389-30-103, 39-30-106, 39-30-107, 39-30-201, 39-30-202, 39-30-203,
39-71-901, 39-71-903, 39-71-904, 39-71-805, 39-71-906, 39-71-907, 50-1-202, 50-5-105, 50-60-201,
52-1-103, 52-2-113, 53-2-201, 53-4-607, 53-7-101, 53-7-102, 53-7-105, 53-7-301, 53-7-306,
53-18-101, 53-18-103, 53-18-105, 53-19-102, 53-19-30%, 53-19-302, 53-19-306, 53-19-307,
53-19-310, 53-20-102, 53-20-'142, 53-20-148,53-20-202,53-20-203,61-3-332, 61-3-454,61-12-504,
69-3-307, 77-2-318, 87-2-706, 87-2-803, 90-6-103, ANDVQO—7—104, MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

THERE ARE NO CHANGES IN THIS BILL AND IT WILL NOT BE
REPRINTED. PLEASE REFER TO SECOND READING €COPY
(YELLOW) FOR COMPLETE TEXT.
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APPROVED BY CCM ON PUBLIC
HEALTH, WELFARE & SAFETY
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HOUSE BILL NO. 53

2 INTRODUCED BY BOHLINGER
3 .
4 A BILL FOR AN ACT ENTITLED: "AN ACT GENERALLY REVISING LAWS GOVERNING DISABILITIES;
5  SUBSTITUTING REFERENCES TO A PERSON WITH A DISABILITY FOR REFERENCES TO A HANDICAPPED
6 PERSON; AND AMENDING SECTIONS 2-15-2205, 2-15-2212, 7-14-111, 7-15-4207, 7-15-4431,
7 13-3-201, 13-3-202, 13-3-203, 13-3-205, 13-3-207, 13-3-213, 13-13-211, 15-6-201, 15-30-114,
8 15-30-115, 18-5-101, 18-5-102, 18-5-103, 20-7-401, 20-25-707, 22-1-103, 33-22-304, 33-22-5086,
9  33-30-1003, 33-30-1004, 37-15-101, 37-30-307, 37-31-301%, 37-31-308, 39-2-912, 39-3-4086,
10 39-30-101, 39-30-102, 39-30-103, 39-30-106, 39-30-107, 39-30-201, 39-30-202, 39-30-203,
11 39-71-901,39-71-903, 39-71-904, 39-71-905, 39-71-906, 39-71-907, 50-1-202, 50-5-105, 50-60-201,
12 52-1-103, 52-2-113, 53-2-201, 53-4-607, 53-7-101, 53-7-102, 53-7-105, 53-7-301, 53-7-306,
13  53-18-101, 53-18-103, 53-18-105, 53-19-102, 53-18-301, 53-19-302, 53-19-306, 53-19-307,
14 53-19-310,53-20-102,53-20-142,53-20-148, 53-20-202, 53-20-203, 61-3-332, 61-3-454,61-12-504,
15  69-3-307, 77-2-318, 87-2-706, 87-2-803, 90-6-103, AND 90-7-104, MCA."
16
17  BEIT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
18
19 Section 1. Section 2-15-2205, MCA, is amended to read:
20 "2-15-2205. Division of visual services. There is a division of visual services within the department

21 of public health and human services. The division head is an administrator appointed by the director of the
22 department of public health and human services in accordance with classification requirements. The division
23 is responsible for administration of rehabilitative and other services for blind and—visualiyhandicapped

24 persons and persons with low vision."

25
26 Section 2. Section 2-15-2212, MCA, is amended to read:
27 "2-15-2212. Committee on telecommunications services for the—handicapped persons with

28 disabilities -- composition -- allocation. (1) There is a committee on telecommunications services for the

29  handieapped persons with disabilities.

30 {2) The committee consists of 11 members appcinted by the governar as foilows:

{ Legislative ZND RD--2ND HQUSE
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{a) four members who are kandicapped persons with disabilities, twe of whom must be deaf or

hard-of-hearing;

(b} two members who are not handieapped persons with disabilities, one of whom must be

engaged in a business other than a business in the telecommunications industry and one of whom must
be a senior citizen;

{c) one member from the department of public health and human services;

({d) one member from the largest local exchange company in Montana;

(e) one member from an independent local exchange company;

{f) one member from an interLATA interexchange carrier; and

{g} one member from the public service commission.

{3) The committee is allocated to the department of public health and human services for

administrative purpases only as provided in 2-15-121."

Section 3. Section 7-14-111, MCA, is amended to read:

"7-14-111. Transportation for senior citizens and handicapped persons with disabilities. {1} A

county, urban transportation district, or municipality may, in addition to ali other property tax levies
authorized by law, levy up to 1 mill of property taxes to fund special transportation services for senior
citizens and hrandicapped persons with disabilities.

(2) The proceeds of the levy may be used to:

{a} contract with public or private transportation providers for services to senior citizens and
handicapped individuals with disabilities; or

{b) augment or subsidize provisions for the transportation of senior citizens and bandicapped
individuals with disabilities provided by public transportation providers.

{3) If the taxing jurisdiction determines that it is not in the best interest of senior citizens and
handicapped individuals with disabilities to use the tax levy as provided for in subsection {2}, the taxing
jurisdiction may use the proceeds of the levy to establish and operate an independent transportation system
tor senior citizens and handisepped individuals with disabilities.

{4) Counties, urban transportation districts, and municipalities are encouraged to enter into
interlocatl agreements to provide regional transportation services to senior citizens and bandicapped persons

with disghilities and may create regional advisory committees to coordinate regional transportation
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services.”

Section 4. Section 7-15-4207, MCA, is amended to read:
"7-15-4207. Prohibiticn against discrimination. For all of the purposes of this part and part 43,
A8 a person may not be subjected to discrimination because of sex, race, creed, religion, age, physical or

mental kanaieap disability, color, or national origin.”

Section 5. Section 7-15-4431, MCA, is amended to read:
"7-15-4431. Appointment of commissicners. (1} An authority consists of seven commissioners

appeinted by the mayor—ard—he. The mayor shall designate the first ekairman presiding officer. A

commissioner may not be a city official.

(2} Two of the commissioners must be tenants of the housing authority. One tenant commissioner
shall represent family tenants, and one tenant commissioner shall represent elderly tenants and hardicapped
tenants with disabilities. Nominees for tenant commissioner shail submit to the city clerk a petition signed
by not less than 25 adult tenants of the authority or 25% of the adult tenants of the authority, whichever
is greater. The city clerk shall submit a list of the tenant nominees to the mayor for appointment to the
housing authority. The staff of the housing authority may not involve itself in the nomination or
appointment of tenant commissioners.

{3) The mayor shall file with the city clerk a certificate of the appointment or reappointment of any
commissioner, and the certificate is conclusive evidence of the dwe—ang proper appointment of the

commissioner.”

Section 6. Section 13-3-201, MCA, is amended to read:
"13-3-201. Purpose. The purpose of this part is to promote the fundamental right to vote by

improving access for handicapped individuals with disabilities and elderly individuals to polling places. The

provisions of this part acknowledge that, in certain cases, it may not be possible to locate a polling place
that meets the standards for accessibility, either because ae an accessible polling place exsts does_not
exist or, if it does, its location in the precinct would require undue travel for a majority of the electors. In
those cases when an accessible polling place is not available, this part provides handieapped voters with

disabilities and elderiy voters an alternative means for casting a ballot on election day."”
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Section 7. Section 13-3-202, MCA, is amended to read:
"13-3-202. Definitions. As used in this part, unless the context indicates otherwise, the fallowing
definitions apply:

{1) "Accessible” means accessible to handicapped individuals with_ disabilities and elderly

individuals for purposes of voting as determined in accordance with standards established by the secretary
of state under 13-3-205.

(2) "Disability” means a temporary or permanent physical impairment such as:

(a) impaired vision;

(b) impaired hearing; or

{¢! impaired mobitity. Individuals having impaired mobility include those who require use of a

wheelchair and those who are ambulatory but are physically impaired because of age, disability, or disease.

{2(3) "Elderly" means 65 years of age or older.

+33(4) "Election™ means a general, spectal, or primary election held in an even-numbered year, as

provided for in 13-1-104(1) and 13-1-107(1).

Section 8. Section 13-3-203, MCA, is amended to read:
"13-3-203. Duty of secretary of state -- rulemaking. (1) Except as provided in 13-3-204, the

saecretary of state shall asswre ensure that all polling places are accessible to hardieapped electors with

iz shilities and elderly electors on election day.

{2) The secretary of state shall adopt rules to establish standards that a polling ptace must meet
in order to be designated accessible under this part.

{3} The secretary of state may adopt any other rules necessary for implementation of this part.”

Section 9. Section 13-3-20L, MCA, is amended to read:
"13-3-205. Adoption of standards for polling place accessibility -- rulemaking authority. The

- Legistative
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1 secretary of state, with advice from election administrators and kardieapped individuals with disabilities

2 and elderly individuals, shall establish standards for accessibility of polling places. The standards, whenever
3 possible, must be consistent with the standards for accessibility established by the American national
4 standards institute and the uniform federal accessibility standards.”

5

6 Section 10. Section 13-3-207, MCA, is amended to read:

7 "13-3-207. Polling place classifications. (1) As a result of the survey provided in 13-3-206, each

8 polting place must be classified as:

9 {a} accessible;
10 {b) inaccessible;
11 {c) technicaliy inaccessible but usable; or
12 {d) rural.
13 {2} An accessible polling place is one that meets the standards for accessibility established by the

14 secretary of state under 13-3-205.

15 (3) An inaccessible polling place is one that does not meet the standards for accessibility and
16 cannot be made accessible through safe, practical, and cost-effective methods.

17 {4} A technically inaccessible but usable polling place is one that does not meet all the standards
18 for accessibility but has heen surveyed, evaluated, and certified as being adeguate for use as a polling
19 place. Sueh The certification is cause for the secretary of state to grant the polling place an exemption from
20 the standards for accessibility. However, in a future election, the secretary of state may issue an objection

21 to the criteria used for determining that the facility is usable as a polling place.

22 {5) A rural polling place is one that serves iess than 200 registered electors and is:

23 {a) granted an exemption from the standards for accessibility established under 13-3-205; and
24 (b) subject to review and redesignation 45 days prior to an election.

25 {6} A rural designation may not be construed as cause for denying handicapped electors with

26 disabilities or elderly electors at a poiling place the right to choose an alternative means for casting a ballot

27 on election day as provided in 13-3-213."

28

29 Section 11. Section 13-3-213, MCA, is amended to read:

30 "13-3-213. Alternative means for casting ballot. (1} The election administrator shall provide
[ Legislative
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handicapped individuals with disabilities and elderly individuals an alternative means for casting a ballot on

election day if they are assigned 1o an inaccessible polling place. These alternative means for casting a
batlet include:

{a) delivery of a ballot to the elector as provided in 13-13-118;

(b} voting by absentee ballot as provided in 13-13-222; and

{c) prearranged assignment to an accessible polling place within the county.

(2} Anyhandicapped An elector with a disability or an elderly elector assigned to an inaccessible

polling place who desires to vote at an accessible polling place:

{a) shall request assignment to an accessible polling place by notifying the election administrator
in writing at least 7 days preceding the election;

{b) must be assigned to the nearest accessible polling place or technically inaccessible polling place
far the purpose of voting in the election;

{c) shall sign kis the elector’s name on a special addendum to the official precinct register as
required in 13-2-601; and

{d) shal must receive the same ballot to which he the elector is otherwise entitled.

{3) For the purpose of subsection (2), the ballot cast at an alternative polling place must be

nrocessed and counted in the same manner as an absentee ballot.”

Section 12. Section 13-13-211, MCA, is amended to read:
“13-13-211.  Application of absentee, chronically ill, handicapped; elderly, or physically

incapacitated elector or elector with a disability for ballat -- special absentee ballot application. (1) Except
L3

as provided in 13-2-214, during a period beginning 75 days before the day of election and ending at noon
o the day before the election, an individual may apply to the election administrator for an absentee ballot
it ke the individual is:

la) an elector expecting to be absent from the county in which his the elector’s voting precinct is
situated;

{(b) an efector who is chronically ill or in general ill health;

{c) a-handicapped an elector with a disability or an elderly elector who has been assigned to an
inaccessible polling place; or

{di an elector who will be unable to go to the polls because of physical incapacity.

Legisiative
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1 (2} A qualified elector who is prevented from voting at the polls as a result of an illness or health
2 emergency occurring between 5 p.m. on the Friday preceding the election and noan on efection day may
3 request to vote by absentee ballot. The election administrator shall honor ary-sweh a request received up
4 to and including noon an election day. The election administrator is not required to comply with a request

5 by an elector who is absent from the county.”

6
7 Section 13. Section 15-6-201, MCA, is amended to read:
8 "156-6-201. Exempt categories. (1) The following categories of property are exempt from taxation:
9 {a) except as provided in 15-24-1203, the property of:
10 {i) the United States, except:
11 {A) if congress passes legislation that allows the state to tax property owned by the federal

12 government or an agency created by congress; or

13 (B} as provided in 15-24-1103;

14 {ii} the state, counties, cities, towns, and school districts;

15 {iii) irrigation districts organized under the laws of Montana and not operating for profit;

16 {ivl municipal corporations;

17 (v} public libraries; and

18 {vi} rural fire districts and other entities providing fire protection under Title 7, chapter 33;

19 (b} buildings, with land that they occupy and furnishings in the buildings, owned by a church and

20 used for actual religious worship or for residences of the clergy, together with adjacent land reasonably
21 necessary for convenient use of the buildings;

22 (¢c) property used exclusively for agricultural and horticultural societies, for educational purposes,
23 and for nonprofit health care facilities, as defined in 50-5-101, licensed by the department of public health
24 and human services and organized under Title 35, chapter 2 or 3. A health care facility that is not licensed
25 by the department of public health and human services and organized under Title 35, chapter 2 or 3, is not

26 exempt.

27 {d) property that is:
28 (i) owned and held by an association or corporation organized under Title 35, chapter 2, 3, 20, or
29 27;
30 {ii) devoted exclusively to use in connection with a cemetery or cemeteries for which a permanent
| Legislative
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care and improvement fund has been established as provided for in Title 35, chapter 20, part 3; and

(#ii) not maintained and operated for private or corporate profit;

{e) property owned or property that is leased from a federal, state, or local gevernmental entity by
institutions of purely public charity if the property is directly used for purely public charitable purposes;

{f} evidence of debt secured by mortgages of record upon real or personal property in the state of
Meontana;

{g) public museums, art galleries, zoos, and observatories not used or held for private or corporate
profit;

{h) all househoid goods and furniture, including but not limited to clocks, musical instruments,
sewing machines, and wearing apparel of members of the family, used by the owner for personal and
domestic purpeses or for furnishing or equipping the family residence;

(i} atruck canopy cover or topper weighing less than 300 pounds and having no accommodations
attached. This property is also exempt from taxation under 61-3-504(2) and 61-3-537.

{j) a bicycle, as defined in 61-1-123, used by the owner for personal transportation purposes;

(k) motor hames, travel trailers, and campers;

i1} all watercraft;

{m) motor vehicles, land, fixtures, buildings, and improvements cwned by a cooperative association
or nonprofit corporation organized to furnish potable water to its members or customers for uses other than
the irrigation of agricultural land;

(n) the right of entry that is a property right reserved in land or received by mesne conveyance
lexclusive of leasehold interests), devise, or succession to enter land with a surface titie that is held by
another to explore, prospect, or dig for oil, gas, coal, or minerais;

(o) property that is owned and used by a corporation or association organized and operated
exclusively for the care of persons with developmental disabilities, the-mentaliy-H PERSONS WITH MENTAL
ILLNESS, or theveeationaliy-Rardicapped persons with physical or mental impairments that constitute or

result in substantial impediments to employment as-defired+r—18-b-364 and that is not operated for gain

or profit and property that is owned and used by an organization owning and operating facilities that are
for the care of the retired, aged, or chranically ill and that are not operated for gain or profit;

(p) all farm buildings with a market value of less than $500 and all agricultural implements and
machinery with a market value of less than $100;

Legisiative
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1 (q] property ocwned by a nonprofit corporation that is organized to provide facilities primarily for

2 training and practice for or competition in international sports and athletic events and not held or used f ¢

3 private or corporate gain or profit. For purposes of this subsection (1) {(q}, "nenprofit corporation” means
4 an organization exempt from taxation under section 501(c} of the Internal Revenue Code and incorporated
5 and admitted under the Montana Nonprotit Corporation Act.
6 {r) the first $15,000 or less of market value of tools owned by the taxpayer that are customarily
7  hand-held and that are used to:
8 (i} construct, repair, and maintain improvements to real property; or
] (i) repair and maintain machinery, equipment, appliances, or other personal property;

10 {s) harness, saddlery, and other tack equipment;

11 {t) a title plant owned by a title insurer or a title insurance producer, as those terms are defined in

12 33-25-105b;

13 {u) timber as defined in 15-44-102;

14 (v} all trailers and semitrailers that have a licensed gross weight of 26,000 pounds or more or that
15 are registered through a proportional registration agreement under 61-3-721. For purposes of this

16 subsection {1} (v), the terms "trailer” and "sermitrailer” mean a vehicle with or without motive power that

17 is:

18 (i} designed and used only for carrying property;

19 {ii) designed and used to be drawn by a motor vehicle; and

20 (iii) either constructed so that no part of its weight rests upon the towing vehicle or constructed

21 s0 that some part of its weight and the weight of its load rests upon or is carried by another vehicle.

22 (w) all vehicles registered under 61-3-456.

23 (2) (a) For the purposes of subsection {1}{e), the term "institutions of purely public charity" includes
24  any organization that meets the following requirements:

25 (il The organization qualifies as a tax-exempt organization under the provisions of section 501(c}{3),
26 Internal Revenue Code, as amended.

27 (i) The organization accomplishes its activities through absolute gratuity or grants. However, the
28 organization may solicit or raise funds by the sale of merchandise, memberships, or tickets to public

29 performances or entertainment or by other similar types of fundraising activities.

30 {b) For the purposes of subsection (1)}{g), the term "public museums, art galleries, zoos, and
{ Legislative
~ Services -9. HE 53

- Division



55th Legislature HBOO53.03

11

12
13
14
15
16
17
18
19
20

21

23
24
25
26
27
28
29

30

observatories” means governmental entities or nonprofit organizations whose principal purpose is to hold
property for public display or for use as a museum, art gallery, zoo, or observatory. The exempt property
includes all real and personal property reasonably necessary for use in connection with the public display
or observatory use. Unless the property is leased for a profit to a governmental entity or nonprofit
organization by an individual or for-profit organization, real and personal property owned by other persons
is exempt if itis:

(i) actually used by the governmental entity or nonprofit organization as a part of its public display;

{ii) held for future display; or

{iii) used to house or store a public display.

{3) The following portions of the appraised value of a capital investment in a recognized nonfossil
form of energy generation or low emission wood or biomass combustion devices, as defined in 15-32-102,
are exempt from taxation for a period of 10 years following installation of the property:

{a) $20,000 in the case of a single-family residential dwelling;

{b} $100,000 in the case of a multifamily residential dwelling or a nonresidential structure.”

Section 14. Section 15-30-114, MCA, is amended to read:

"15-30-114. Additional exemption for dependent child with handicap a disability. (1) Ip lieu of the
exemption in 15-30-112(5), an exemption for twice the amount allowed for dependents shattbe is allowed
for-taxableyears-boghring-after-bDocember-31—1846; for each dependent child with a kardicap disabiiityr.

(2} In order to be eligible for the exemption, a dependent child with a kardieap disability must, for
the taxable year of the taxpayer, have as kis the child’s principal place of abode the home of the taxpayer
anid have a permanent kawndieap disability of great enough severity that it constitutes not less than 50%
disability to the body as a whole. An exemption may be allowed for a dependent with a permanent
kandicap disability after ke the individual reaches the age of majority if e the individual continues to be

a dependent.”

Section 15. Section 15-30-115, MCA, is amended to read:

"15-30-115. Physician’s verification of handieap disability required. A taxpayer claiming the
exemption provided for in 15-30-114 must shall provide with ks the taxpaver’'s income tax statement
written documentation by a licensed physician that the handieap disability qualifies under that-sectien
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15-30-114."

Section 16. Section 18-5-101, MCA, is amended to read:

"18-5-101. Definitions. As used in +8-8-381through38-5—103 this part, the following definitions
apply:

{1} "Certified sheltered workshop” or "work activity center" means a nonprofit corporation
incorporated under the laws of the state for the purpose of providing vocational services to disabled

vocatioratiy-handicopped-hdividoals persons with disabilities, in whole or in part, whiek that:

(a) holds a current certificate issued by the United States department of labor for either one or ali

ot the following:

(i} evaluation or training;

{ii} a regutar work program; or

{iti) @ work activity center;

(b) complies with other applicable occupational, health, and safety standards of local, state, and
federal governments governing the operation of sueb the facility not otherwise included in +8-6-304
through—8-b—1063 this part;

{c} in the manufacture of products and in the pravision of service, whether or not the product or
service is procured under 18-5-101—throuwgh—I18-B-103 this part, employs and trains weeationaty
handicapped-ndividuals persons with disabilities for not less than 75% of the sar-hewrs hours of direct

labor required for the manufacture of products or the provision of service; and
{d} is heretrafter referred to as a "facility”.

(2) "Department” means the department of administration.

(3) “MocationaHy—-handieapped— "Person with a disability” means an individual wrder with a
physical, mental, or emotional disability whieh that constitutes a substantial herdieap impediment to

employment and that prevents the individual uader with the disability from engaging in normal competitive

employment.”

Section 17. Section 18-5-102, MCA, is amended to read:
"18-5-102. Duties and powers of department of administration. (1} The department shall maintain

a current list of facilities located in this state, including a list of products and services provided by each
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facility, based on information provided by the facilities. A facility requesting to be included on the list shall
indicate the products and services availabie from it and shall provide the department with updated
information, as necessary.

(2) The department may contract with a nonprefit organization to:

(a) certify facilities;

{b) provide technical assistance to facilities on matters of product or service capabilities;

{c} facilitate distribution of orders among facilities and to irsufre ensure equal opportunity in
obtaining orders.

{3) The department shall adopt, revise, and amend rules to implement 38-b—304through-18-5-103

this part in accordance with the procedures of the Montana Administrative Procedure Act.”

Section 18. Section 18-5-103, MCA, is amended to read:
“18-5-103. Procurement requirements. State departments, institutions, and agencies may procure

listed products and services from a facility. The provisions of this title relating to competitive bidding do

not apply to purchases made in accordance with 48-6-3101-threugh-18-5-103 this part.”

Section 19. Section 20-7-401, MCA, is amended to read:

"20-7-401, Definitions, in this title, unless the context clearly indicates otherwise, the following
definitions apply:

{1) "Assistive technology device” means any item, piece of equipment, or product system, whether
acquired commercially, modified, or customized, that is used to increase, maintain, or improve the
functional capabilities of children with disabilities.

(2} "Assistive technology service" means any service that directly assists a child with disabilities
in 11e selection, acquisition, or use of an assistive technology device. The term includes:

{a) the evaluation of the needs of a child with disabilities, including a functional evaluation of the
child in the chiid’s customary environment;

{b) purchasing, leasing, or otherwise providing for the acquisition of assistive technology devices
by a child with disabilities;

{c} selecting, designing, fitting, customizing, adapting, applying, retaining, repairing, or replacing
an assistive technology device;
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{d) coordinating and using other therapies, interventions, or services with assistive technology
devices, such as those associated with existing education and rehabilitation plans and programs;

{e] training or technical assistance for a child with disabilities or, if appropriate, training or technical
assistance for that child’s family; and

{f) training or technical assistance for professionals, including individuals providing education or
rehabilitation services, for employers, or for other individuals who provide services to, employ, or are
otherwise substantially involved in the major life functions of children with disabilities.

(3) "Autism" means a developmental disability that significantly affects verbal and nonverbal
communication and social interaction, that is generally evident before 3 years of age, and that adversely
affects a child’s educational performance. Other characteristics often associated with autism are
engagement in repetitive activities and stereotyped movements, resistance to environment change or to
change in daily routines, and unusual responses to sensory experiences. The term does not apply if a child’s
educational performance is adversely affected primarily because the child has a serious emaotional
disturbance.

(4) "Child with disabitties a disability” means a child evaluated in accordance with the requlations
of the Individuals With Disabilities Education Act as having cognitive delay; hearing impairment, including
deafness; speech or language impairment; visual impairment, including blindness; emotional disturbance;
orthopedic impairment; autism; traumatic brain injury; other health impairments; deaf-blindness; mutftiple
disabilities; or specific learning disabilities and who because of those impairments needs special education

and related services. A child who is 5 years of age or younger may he identified as a child with disabilities

. without the specific disabilities being specified.

(51 "Cognitive delay” means significantly subaverage general inteilectual functioning existing
concurrently with deficits in adaptive behavior and manifested during the developmental period that
adversely affects a child’s educational performance.

(6) "Deaf-blindness" means concomitant hearing and visual impairments, the combination of which

causes such severe communication problems and other developmental and educational problems that the

- problems cannot be accommodated in special education programs solely for children with deafness or for

children with blindness.
{7) "Deafness" means a hearing impairment thatis so severe that the child isimpaired in processing
linguistic information through hearing, with or without amplification, in 2a manner that adversely affects the
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child’'s educatiaonal performance.

{8) "Emational disturbance” means a condition exhibiting one or more of the following
characteristics to a marked degree and over a long period of time that adversely affects educational
performance: an inability to learn that cannot be explained by intellectual, sensory, or health factors; an
inability to build or maintain satisfactory interpersonal refationships with peers and teachers; inappropriate
types of behavior or feelings under normal circumstances; a general pervasive mood of unhappiness or
depression; or a tendency to develop physical symptoms or fears associated with personal or school
problems. The term includes schizophrenia. The term does not include social maladjustment, unless it is
determined that the child is emotionally disturbed.

{9) "Free appropriate pubiic education” means special education and related services that:

{a) are provided at public expense under public supervision and direction and without charge;

(b} meet the accreditation standards of the board of public education, the special education
requirements of the superintendent of public instruction, and the reguirements of the Individuals With
Disabilities Education Act; '

(c¢) include preschool, elementary school, and high school education in Montana; and

{d} are provided in conformity with an individualized education program that meets the
requirements of the Individuals With Disabilities Education Act.

(10) "Hearing impairment” means an impairment in hearing, whether permanent or fluctuating, that
adversely affects a child’s educational performance but that is not included within the definition of
deafness.

(17} "Orthopedic impairment” means a severe orthopedic disability that adversely affects a child’s
educational performance. The term includes but is not limited to impairment caused by congenital anomaly
le.g., clubfoot or absence of some member), impairments caused by disease (e.g., poliomyelitis or bone
tubercuiosis), and impairments from other causes (e.g., fractures ar burns that cause contractures,
amputation, gr cerebral palsy).

{12) "Other health impairment" means limited strength, vitality, or alertness due—te because of
chronic or acute health problems, such as a heart condition, tuberculosis, rheumatic fever, nephritis,
asthma, siekle-aed sickle cell anemia, hemophilia, epilepsy, lead poisoning, leukemia, or diabetes, that
adversely affects a child’s educational performance.

{13) "Related services” means transportation and any developmental, corrective, and other
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supportive services that are required to assist a child with disabilities to benefit from special education and
includes speech-language pathology, audiology, occupational therapy, physical therapy, recreation,
including therapeutic recreation, early identification and assessment of disabilities in children, counseling
services, including rehabilitation counseling, and medical services for diagnostic or evaluation purposes. The
term also includes school health services, social work services in schools, and parental counseling and
training,

(14) "Special education” means specially designed instruction, given at no cost to the parents or
guardians, to meet the unique needs of a child with disabilities, including but not limited to instruction
conducted in a classroom, home, hospital, institution, or other setting and instruction in physical education.

{15) "Specific learning disability” means a disorder in one or more of the basic psychological
processes involved in understanding or in using language, speken or written, that may manifest itself in an
imperfect ability to listen, think, speak, read, write, spell, or do mathematical calculations. The term
includes but is not limited to such conditions as perceptual kandieaps disabilities, brain injury, minimal brain
dysfunction, dyslexia, and developmental aphasia. The term does not inciude children who have learning
problems that are primarily the result of visual, hearing, or motor handieaps disabilities; cognitive delay; or
environmental, cultural, or economic disadvantages.

{16) "Speech-language impairment” means a communication disorder, such as stuttering, impaired
articulation, or a language or voice impairment, that adversely affects a child’s interpersonal relationships
or educational performa:.'lce.

{17} "Surrogate parent” means an individual appointed to safeguard a child’s rights and protect the
child’s interests in educational evaluation, placement, and hearing or appeal procedures concerning the
child.

{18) "Traumatic brain injury” means an acquired injury to the brain caused by an external physical
force, resulting in total or partial functional disability or psychosocial impairment, or both, that adversely
affects a child’s educational performance. The term does not apply to brain injuries that are congenital or
degenerative or to brain injuries that are induced by birth trauma.

{19) "Visual impairment” means an impairment that, after correction, adversely affects a child’'s

educational performance. The term includes bath partial blindness and blindness.”

Section 20. Section 20-25-707, MCA, is amended to read:
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"20-25-707. Antidiscrimination. Ne An employer is not eligible to employ any person under this
program if the employer practices discrimination in employment against any individual because of race,
creed, religion, color, political ideas, sex, age, marital status, physical or mental handieap disability,

ancestry, or national origin.”

Section 21. Section 22-1-103, MCA, is amended to read:

"22-1-103. State library commission -- authority. The state library commission bas-the-powerte

(1) give assistance and advice to all tax-supported or public libraries in the state and to all counties,
cities, towns, or regions in the state that say propose to establish libraries, as to the best means of
establishing and improving those libraries;

{2) maintain and operate the state library and make provision for its housing;

{3) (a} accept and expend in accordance with the terms of a grant any grant of federal funds that
may-beeere is available to the state for library purposes;

(b} accept, receive, and administer any gifts, donations, bequests, and legacies made to the
Montana state library. Unless otherwise provided by the donor, gifts, donations, bequests, and legacies
must be deposited in the Montana state library trust established in 22-1-225,

(4) make rules and establish standards for the administration of the state library and for the control,
distribution, and tending of books and materials;

{5) serve as the agency of the state to accept and administer any state, federal, or private funds
or property appropriated for or granted to it for library service or foster libraries in the state and establish
regulations under which funds must be disbursed;

(6) provide library services ferthe-blind-and-physicaty—handicapped FOR THE BLIND AND for
individuals with physical PHYSICAL disabilities;

{7} furnish, by contract or otherwise, library assistance and information services to state officials,
state departments, and residents of those parts of the state inadequately serviced by libraries;

{8) act as @ state board of professional standards and library examiners, develop standards for
public libraries, and adopt rules for the certification of librarians;

(9] designate areas for the establishment of federations of libraries and designate the headquarters

library for the federations."
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Section 22. Section 33-22-304, MCA, is amended to read:

"33-22-304. Continuation of coverage for handisapped individuals with disabilities -- individual

contracts. (1} An individual hospital or medical expense insurance policy or haspital or medical service pian
contract delivered or issued for delivery in this state afterOectober28, 19721 —which that provides that

coverage of a dependent child shalterminrate terminates upon attainment of the {imiting age for dependent

;A AW N

children specified in the policy or contract shal must afso provide in substance that attainment of sueh the
7 limiting age shal may not operate to terminate the coverage of sweh the child while the chiid is and
8 continues 1o be both incapable of self-sustaining employment by reason of mental retardation or physical
9 handicap disability and chiefly dependent upon the policyholder or subscriber for support and maintenance;.

10 provided-preef Proof of suchireapaeity retardation or the disability and dependency is must be furnished

11 to the insurer or hospital or medical service plan corporation by the policyholder or subscriber within 31
12 days of the child’s attainment of the lIimiting age and subsequently as may be required by the insurer or

13 corporation. but Proof may not be required mare frequently than annually after the 2-year period following

14  the child's attainment of the limiting age.

15 {2) Fhe Notwithstanding any other exemption or contrary law, the provisions of this section sha#

16 have equal application to hospital or medical expense insurance policies and hospital and medical service

17 plan contracts—any—etherexemplion-otaw-to-the-contrarynRotwithstanding.”

18

19 Section 23. Section 33-22-806, MCA, is amended to read:

20 "33-22-506. Continuation of coverage for handisapped persons with disabilities -- group contracts.
21 (1} A group hospital or medical expense insurance policy or hospital or medical service plan contract

22 delivered or issued for delivery in this state after-Octeber28,-1971—whieh that provides that coverage of
23 a dependent child of an employee or other member of the cavered group shal-terminate terminates upon
24 attainment of the limiting age for dependent children specified in the policy or contract shak must also
25 provide in substance that attainment of suek the limiting age shalh may not operate to terminate the
26 coverage of sueh the child while the child is and continues to be both incapable of self-sustaining
27 employment by reason of mental retardation or physical kardieap disability and chiefly dependent upon the
28 employee or member for support and maintenance;. previded-proof Proof of sueh-ineapasity retardation or
29 the disability and dependency s must be furnished to the insurer or hospital or medical service plan
30 corporation by the employee or member within 31 days of the child’s attainment of the limiting age and
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subsequently as may be required by the insurer or corporation. but Proof may not be required more

frequently than annually after the 2-year period following the child’s attainment of the Hmiting age.

(2) Fhe Notwithstanding any other exemption or contrary !aw, the provisions of this section shat

have equal application to hospital or medical expense insurance policies and hospital and medical service

plan contracts—any—etherexempiionortaw-to-the-contrary—rotwithstanding."

Section 24. Section 33-30-1003, MCA, is amended to read:

"33-30-1003. Continuation of coverage for handicapped persons with disabilities -- individual

contracts. [1) An individual hospital or medical service plan contract; delivered or issued for delivery in this
state after October18—041—which that provides that coverage of a dependent child shal-terminate
terminates upon attainment of the limiting age for dependent children specified in the contract shalt must
also provide in substance that attaiﬁment of sueh the limiting age shallt may not operate to terminate the
coverage of saeh the child while the child is and continues to be both incapable of self-sustaining
employment by reason of mental retardation or physical hardieap disability and chiefly dependent upon the

subscriber for support and maintenance;, prewided—proof Proof of sueh-ineapasity retardation or the

disability and dependency s must be furnished to the hospital or medical service plan corporation by the

subscriber within 31 days of the child’s attainment of the limiting age and subsequently as may be required

by the corporation, bat Proof may not be required more frequently than annually after the Z-year period

following the child’s attainment of the limiting age.
(2} The Notwithstanding any other exemption or contrary law, the provisions of this section shalf

have equal application to hospital or medical expense insurance pclictes; and hospital and medical service

plan contracts—any-otherexemplion-ertawte-the-contraryhotwithstanding.”

Section 25. Section 33-30-1004, MCA, is amended to read:

"33-30-1004. Continuation of coverage for handisapped persons with disabilities -- group
contracts. {1} A group hospital or medical service plan contract; delivered or issued for delivery in this state
atter-Detober 28— 874 +—which that provides that coverage of a dependent child of an employee ar other
member of the covered group shal-terminate terminates upan attainment of the limiting age for dependant
children specified in the contract shalt must alsc provide in substance that attainment of suek the limiting
age shall may not operate to terminate the coverage of saek the chiid while the child is and continues to
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be hoth incapable of self-sustaining employment by reason of mental retardation or physical handieap
disability and chiefly dependent upon the employee or member for support and maintenance,. previded

proof Proof of sueh the ireapaeity retardation or disability and dependency is must be furnished to the

hospital or medical service pltan corperation; by the employee or member within 31 days of the child’s
attainment of the {imiting age and subsequently as may be required by the corporations. bst Proof may not
be required more freguently than annually after the 2-year period following the child’s attainment of the
limiting age.

(Z2) Fhe Notwithstanding any ather exemption or contrary law, the provisions of this section shalt

have equal application to hospital or medical expense insurance policiess and hospital and medical service

plan contracts—any-etherexempiion-o-lawto-the-cantrary-Reotwithstanding.”

Section 26. Section 37-15-101, MCA, is amended to read:

"37-15-101. Purpose. The legislature ef-the-state—ofdentara declares it to be a policy of this
state that in order to safeguard the public healith, safety, and weifare and to protect the public from being
misled by incompetent, unscrupulcus, and unauthorized persons and to protect the public from
unprofessional conduct by gualified speech-language pathologists and audiologists and to help assure
ensure the availability of the highest possible quality speech-language pathology and audiology services to

the eommunicatively-handicapped peopie of this state with communicative disabilities, it is necessary to

provide regulatory authority over persons offering speech-language pathology or audiology services to the

public.”

Section 27. Section 37-30-307, MCA, is amended to read:

"37-30-307. Fees -- handicapped persons with disabilities exempted -- other fees prohibited. (1)
The fee to be paid by an applicant for an examination to determine the applicant’s fitness to receive a
certificate of registration to practice barbering and for the issuance of the certificate must be prescribed
by the board.

{2} A person registered as a barber shall, before the expiration date established by rule of the
department, annually pay a license fee, set by the board based on clerical and administrative costs, for the
renewal of the perso.n's certificate of registration. If a barber fails to have the certificate renewed before
the expiration date, the barber shall on renewal of the certificate of registration pay a penalty prescribed
" Legistative
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by the hoard in addition to the regular renewal fee. If a certificate of registration is not renewed within 1
year after the date of expiration, the barber is not entitled to have the certificate of registration renewed
or a new certificate of registration issued without first applying for and taking the examination and paying
the fees provided for in this section.

{3) Howsever, physically—handicapped persons with physical disabilities trained for the barber

profession by the department of public health and human services and certified by that department as
having graduated from a barber college licensed by the board are not required to pay fees and are for a
period of 1 year immediately following their training exemnpt from all except the sanitary pravisions of this
chapter.

{4) Another or an additional license or fee may not be imposed on barbers by a municipality or

other subdivision of this state.”

Section 28. Section 37-31-301, MCA, is amended to read:

"37-31-301. Prohibited acts. (1} Without an appropriate license issued under this chapter, it is
unlawful to:

{a) practice cosmetology for compensation;

(bl own, manage, operate, or conduct a school of cosmetology or school of manicuring;

(c) manage or operate a cosmetology salon, manicuring salon, or booth;

{d} teach in a school of cosmetology or school of manicuring;

(e) practice manicuring for compensation;

{f) practice as a finger waver,

(2} Itis untawfui:

fa) for a person who owns, manages, or controls a cosmetology salon to employ or use an
uniicensed person as a cosmetologist or manicurist;

(b) to operate a cosmetology school withaut complying with all of the regulations of 37-31-311;

{c} to practice cosmetofogy in any place other than in a licensed salon as provided in this chapter,
except when a licensed operator is requested;

{i) by a customer to go to a place other than a licensed salon and is sent to the customer from a
licensed salon; or

(i) by & kandicapped customer with a disability or homebound customer to go to the customer’s
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place of residence;

(d) for a person who owns, manages, or controls a manicuring safon to empioy or use an
unlicensed person as a manicurist;

(e} to operate a manicuring school without complying with 37-31-311;

() to violate any of the provisions of this chapter.”

Section 29. Section 37-31-308, MCA, is amended 1o read:

"37-31-308. Examination -- reexamination -- exemption for handicapped persons with disabilities.
(1} Examinations for alicense to practice cosmetology or manicuring or to teach cosmetology must be heid
at places and times specified by the board. The examinations must be supervised by the board. The
examinations may not be confined to a specific method or system, The examinations must be conducted
by persons who hold current licenses to practice in the profession for which the applicant is being
examined.

{2} Anyone failing twice to pass the examination for a license to practice cosmetology may not
apply to retake the examination:

{a} sooner than 6 months after the date of the secaond failure; or

{b) until the applicant has taken 200 hours additional training at a registered school of cosmetology
approved by the board,

{3) Anyone failing twice to pass the examination for a license to practice manicuring shall meet the
additional requirements prescribed by the board befare appiying to retake the examination.

(4) Anyone failing twice to pass the examination for a license to teach cosmetology shall wait 1
year before reapplying to take the examination. Upon reapplving, the applicant shall provide certification
of completion of 500 hours of teacher training during that year in a registered school licensed as a teacher
training unit.

(5} Rhysicaty-bandicapped-persons Persons with physical disabilities trained for cosmetology or

manicuring by the department of public health and human services are, for a period of 1 year immediately

following their graduation, exempt from the examination and the fees described in 37-31-323. On
certification from the department of public health and human services that a department of public health
and human services beneficiary has successfully completed the required training in a cosmetology school
or manicuring school, the department shall issue the person the necessary certificate or license to practice
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the profession in this state.”

Section 30. Section 39-2-912, MCA, is amended to read:

"39-2-912. Exemptions. This part does not apply to a discharge:

(1} that is subject to any other state or federal statute that provides a procedure or remedy for
contesting the dispute. Saeh The statutes include those that prohibit discharge for filing complaints,
charges, or claims with administrative bodies or that prohibit unlawful discrimination based onrace, national
origin, sex, age, hendicap disability, creed, religion, political belief, color, marital status, and other similar
grounds.

(2) of an employee covered by a written collective bargaining agreement or a written contract of

employment for a specific term.”

Section 31. Section 39-3-406, MCA, is amended to read:

"39-3-406. Exclusions. (1) The provisions of 39-3-404 and 39-3-405 do not apply with respect
to:

(a) students participating in a distributive education program established under the auspices of an
accredited educational agency;

(h) persons employed in private homes whose duties consist of menial chores, such as babysitting,
mowing iawns, and cleaning sidewalks;

(¢} persons employed directly by the head of a household to care for children dependent upon the
head of the household;

{d) immediate members of the family of an employer or persons dependent upon an employer for
half or more of their support in the customary sense of being a dependent;

{e} any persons not regular employees of a nonprofit organization who voluntarily offer their
services to a nonprofit organization on a fully or partially reimbursed basis;

{f) handicapped-werkers persons with disabilities engaged in work that is incidenta!l to training or

evaluation programs or whose earning capacity is so severely impaired that they are unable to engage in
competitive employment;

(g) apprentices or learners, who may be exempted by the commissioner for a period not to exceed
30 days of their employment;
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(h) learners under the age of 18 who are emplayed as farm workers, provided that the exclusion
may not exceed 180 days from their initial date of employment and further provided that during this
exclusion period, wages paid the learners may not be less than 50% of the minimum wage rate established
in this part;

{i) retired or semiretired persons performing part-time incidental work as a condition of their
residence on a farm or ranch;

{i} any individual employed in a hona fide executive, administrative, or professional capacity as
these terms are defined by regulations of the commissioner;

{k} any individual employed by the United States of America;

() resident managers employed in ledging establishments or personal care facilities who, under the
terms of their employment, live in the establishment or facility;

{m) an outside salesperson or marketing representative paid on a commission, contract, or salary
basis who is primarily employed in selling or marketing products or services in the food distribution industry
for a food broker, wholesaler, or association;

(n} a direct seller as defined in 26 U.S.C. 3508.

{2) The provisions of 33-3-405 do not apply 1o,

(a) an employee with respect to whom the United States secretary of transportation has power to
establish qualifications and maximum hours of service pursuant to the provisions of 49 U.S.C. 304,

(b} an employee of an employer subject to the provisions of part | of the Interstate Commerce Act;

{c} an individual employed as an outside buyer of pouitry, eggs, cream, or milk, in their raw or
natural state;

{d) an outside salesperson paid on a commission or centract basis who is primarily employed in
selling advertising for a newspaper;

(e) a salesperson, parts person, or mechanic paid on a commission or contract basis and primarily
engaged in selling or servicing automaobiles, trucks, mobile homes, recreational vehicles, or farm implements
if the salesperson, parts person, or mechanic is employed by a nonmanufacturing establishment primarily
engaged in the business of selling the vehicles or implements to ultimate purchasers;

(f) a salesperson primarily engaged in selling trailers, boats, or aircraft if the salesperson is
employed by a nonmanufacturing establishment primarily engaged in the business of selling trailers, boats,
or aircraft to ultimate purchasers;
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{g! an outside salesperson paid on a commission or contract basis who is primarily employed in
selling office supplies, computers, or other office equipment for an office equipment dealer;

(h) a saiesperson paid on a commission or contract basis who is primarily engaged in selling
advertising for a radio or television station employer,

(i) an empioyee employed as a driver or driver’s helper making local deliveries who is compensated
for the employment on the basis of trip rates or other delivery payment plan if the commissioner finds that
the plan has the general purpose and effect of reducing hours worked by the employees to or below the
maximum workweek applicable to them under 39-3-405;

() an employee employed in agriculture or in connection with the operation or maintenance of
ditches, canals, reservoirs, or waterways not owned or operated for profit and not operated on a sharecrop
basis and that are used exclusively for supply and storing of water for agricultural purposes;

(k) an employee employed in agriculture by a farmer, notwithstanding other employment of the
employee in connection with livestock auction operations in which the farmer is engaged as an adjunct to
the raising of livestock, either alone or in conjunction with other farmers, if the employee is:

{iY primarily employed during a workweek in agriculture by a farmer; and

(i} paid for employment in connection with the livestock auction operations at a wage rate not less
than that prescribed by 39-3-404;

(Il an employee ot an establishment commonly recognized as a country elevator, including an
establishment that sells products and services used in the operation of a farm, if no more than five
employees are employed by the establishment;

{m) a driver employed by an employer engaged in the business. of operating taxicabs;

(n) anemployee who is employed with the employee’s spouse by a nonprofit educational institution
to serve as the parents of ¢hildren who are orphans or one of whose natural parents is deceased or who
are enrolled in the institution and reside in residential facilities of the institution so long as the children are
in residence at the institution and so long as the employee and the employee’s spouse reside in the facilities
and receive, without cost, board and lodging from the institution and are together compensated, on a cash
basis, at an annual rate of not less than $10,000;

(o) an employee employed in planting or tending trees; cruising, surveying, or felling timber; or
transporting logs or other forestry products to a mill, processing plant, raiiroad, or other transportation
terminal if the number of employees employed by the employer in the forestry or lumbering operations does
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not exceed eight;

(p} an employee of a sheriff’'s department who is working under an established work period in lieu
of a workweek pursuant to 7-4-2509{1};

(g} an employee of a municipal or county government who is working under a work period not
exceeding 40 hours in a 7-day period established through a collective bargaining agreement when a
coliective bargaining unit represents the employee or by mutual agreement of the employer and employee
when a bargaining unit is not recognized. Employment in excess of 40 hours in a 7-day, 40-hour work
period must be compensated at a rate of not less than 1 1/2 times the hourly wage rate for the employee.

{r} an employee of a hospital or other establishment primarily engaged in the care of the sick,
disabled, aged, or mentally ill or defective who is working under a work period not exceeding 80 hours in
a 14-day period established thraugh either a collective bargaining agreement when a coilective bargaining
unit represents the employee or by mutual agreement of the employer and empioyee when a bargaining unit
is not recognized. Employment in excess of 8 hours a day or 80 hours in a 14-day period must be
compensated for at a rate of not less than 1 1/2 times the hourly wage rate for the employee.

{s) afirefighter who is warking under a work period established in a collective hargaining agreement
entered into between a public employer and a firefighters’ organization or its exclusive representative;

(t) an officer or other employee of a police department in a city of the first or second class who
is working under a work period established by the chief of police under 7-32-4118;

(u} an employee of a department of public safety working under a work period established pursuant
to 7-32-115;

{v) an employee of aretail establishment if the employee’s regular rate of pay exceeds 1 1/2 times
the minimum hourly rate applicable under section 206 of the Fair Labor Standards Act of 1938 and if more
than half of the employee’s compensation for a period of not less than 1 month is derived from
commissions on goods and services;

(w) a person employed as a guide, cook, camp tender, or livestock handler by a licensed outfitter
as defined in 37-47-101;

{x) an employee employed as a radio announcer, news editor, or chief engineer by an employer in

a second- or third-class city ar a town.”

Section 32. Section 39-30-101, MCA, is amended to read:
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"39-30-101. Sherttitle. This chapter may be cited as the "Montana Hardicapped-Persons” Persons

With Disabilities Employment Preference Act".”

Section 33. Section 39-30-102, MCA, is amended to read:
"39-30-102. Purposes. The purposes of this chapter are to recognize past employment
discrimination against kandicapped persons with disabilities and to facilitate the habilitation, rehabilitation,

and readjustment of handieapped persons with disabilities."”

Section 34. Section 39-30-103, MCA, is amended to read:
"39-30-103. Definitions. For the purposes of this chapter, the following definitions apply:

(1) "Eligible spouse” means the spouse of a handicapped person with a disability determined by

the department of public heaith and human services to have a 100% disability and who is unable to use
the employment preference because of the person’s disability.

(2)

{3+ (a) "Initial hiring" means a personnel action for which applications are solicited from outside the

ranks of the current employees of:

(i) a department, as defined in 2-15-102, for a position within the executive branch;

(ii} a legislative agency for a position within the legislative branch;

(it} a judicial agency, such as the office of supreme court administrator, office of supreme court
clerk, state law library, or similar office in a state district court for a position within the judicial branch;

(ivl a city or town for a municipal position, including a city or municipal court position; and

(vl a county for a county position, including a justice’s court position.

{b} A personnel action limited to current employees of a spef:ific public entity identified in
subsections—3HaHHthrough-3HaHw this subsection (2}, current employees in a reduction-in-force pool
who have been laid off from a specific public entity identified in subsesticrs{3HaH-threugh+(3Harv) this

subsection (2], or current participants in a federally authorized employment program is not an initial hiring.

(3] (a) "Mental impairment” means:
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(i} suHerng-tram a disability attributable to mental retardation, cerebral palsy, epilepsy, autism, or
any other neurologically hendicapping disabling condition closely related to mental retardation and requiring
treatment similar to that required by mentally retarded individuals; or

(i) an organic or mental impairment that has substantial adverse effects on an individual’'s cognitive
or volitional functions.

(b) The term mental impairment does not inciude alcoholism or drug addiction and does not include
any mental impairment, disease, or defect that has been asserted by the individual claiming the preference
as a defense to any criminal charge.

(4) "Person with a disability” means an individual certified by the department of public health and

human services to have a physical or mental impairment that substantially limits one or more major life

activities, such as writing, seeing, hearing, speaking, or mability, and that limits the individual's ability to

obtain, retain, or advance in_ employment.

(5) "Position" means a permanent or seasonal position, as defined in 2-18-101, for a state position
or a similar permanent or seasonal position with a public employer other than the state. However, the term
does not include:

{a) atemporary position, as defined in 2-18-101, for a state position or similar temporary position
with a public empioyer other than the state;

(b) a state or local elected official;

{c} employment as an elected official’s immediate secretary, legal adviser adviser, court reporter,
or administrative, legislative, or other immediate or first-line aide;

(d) appaintment by an elected official to a body such as a board, commission, committee, or
council;

(e) appointment by an eiected official to a pubtic office if the appointment is provided for by faw;

{f) adepartment head appointment by the governor or an exécutive department head appointment
by a mayor, city manager, county commissioner, or other chief administrative or executive cfficer of alocal
government; or

{g) engagement as an independent contractor or employment by an independent contractor.

{(8) (a) "Public employer" means:

{i} any department, office, board, bureau, commission, agency, or other instrumentaiity of the
executive, judicial, or legislative branch of the government of the state of Montana; and
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{i) any county, city, or town.

ib} The term does not include a school district, a vocational-technical program, a community
coliege, the board of regents of higher education, the Montana university system, a special purpose district,
an authority, or any political subdivision of the state other than a county, city, or town.

{7} "Substantially equal qualifications" means the qualifications of two or more persons among
whom the public employer cannot make a reasonable determination that the qualifications held by one

person are significantly better suited for the pasition than the qualifications held by the other persons.”

Section 35. Section 39-30-106, MCA, is amended to read:

"39-30-106. Adoption of rules. The department of administration shall adopt rules implementing
this chapter and shall consult with the department of public health and human services in adopting rules
governing certification of hardicapped persons with disabilities for purposes of this chapter. The department

of administration’s rules apply to all public employers, local as well as state.”

Section 36. Section 39-3C-107, MCA, is amended to read:
"39-30-107. Certification of handisapped persons with disabilities. The department of public health
and human services shall certify persons as-hardicapped with disabilities for the purpose of employment

preference as provided in this chapter.”

Section 37. Section 39-30-201, MCA, is amended to read:

"39-30-201. Employment preference in initial hiring. {1) (a) Except as brOVided in 10-2-402, in an
imtial hiring for a position, if a job applicant who is a hardicapped person with a disability or eligibie spouse
meets the eligibility requirements contained in 39-30-202 and claims a preference as required by
39-30-2086, a public employer shall hire the applicant over any other applicant with substantially equal
qualifications who is not a preference-eligible applicant.

(b} In an initial hiring, a public employer shall hire a kandicapped person with a disability over any
other preference-eligible applicant with substantially equal qualifications.

(2) The employment preference provided for in subsection (1) does not apply to a personnel action

described in 39-30-103(3Hb+(2) (b} or to any other personnel action that is not an initial hiring."
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Section 38. Section 39-30-202, MCA, is amended to read;

"39-30-202. Eligibility requirements. An eligible spouse or handicapped person with a disability
is not entitled to receive employment preference as provided in 39-30-201 unless:

(1) he the individual is a United States citizen:

{2) we the individual has resided continuously in the state for at least 1 year immediately before
applying for employment;

(3} if applying for municipal or county employment, ke the individual has resided for at least 30
days immediately before applying for employment in the city, town, or county in which employment is
sought; and

(4) ke the_individual meets those requirements considered necessary by a public employer to

successfully perform the essential duties of the position for which ke the individual is applying."

Section 39. Section 39-30-203, MCA, is amended to read:
"39-30-203. Duration of preference. Subject to 39-30-202, a hardicapped person with adisability

or eligible spouse qualifies for employment preference as long as the disabling condition exists."

Section 40. Section 39-71-901, MCA, is amended to read:
"39-71-901. Definitions. As used in this part, the following definitions apply:
(1) “Certificate” means documentation issued by the department to an individual who is

vecationally—handicapped a person with a disability,

{2) "Fund" means the subsequent injury fund.

(3) “Meeatioraly-handicapped- "Person_with a disahility” means a person who has a medically

certifiable permanent impairment whieh that is a substantial obstacle to obtaining employment or to

obtaining reemployment if the employee should become unemployed, considering such factors as the

person’s age, education, training, experience, and employment rejection,”

Section 41. Section 39-71-903, MCA, is amended to read:
"39-71-903. Procedure and practice. When a vecatienallyhandicapped person with a disability

recetves a personal injury, the procedure and practice provided in this chapter apphes apply to all
proceedings under this part, except where when specifically otherwise provided kerein in this part.”
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Section 42. Section 39-71-904, MCA, is amended to read:

"39-71-904. Rules for certification. The department shall promulgate rules for certification of

vesatonaliyhandicapped persons with disabilities.”

Section 43. Section 39-71-905, MCA, is amended to read:

"39-71-905. Certification as veoeationally-handicapped person with a disability. A person who
wishes to be certified as veecationaty-handicapped a person with a disability for purposes of this part shall

apply to the department on forms furnished by the department. The department shall conduct an
investigation and shall issue a certificate to a persan who, in the department’s discretion, meets the
requirements for vecatieraly—handicapped certification. A person shall apply for certification before
employment or within 60 days after ke the person becomes employed or reemployed and befare an injury
occurs that is covered by this part. The certification is effective on the date of employment or
reemployment. Failure to apply hefore employment or within 60 days after employment or reemployment

precludes the employer from the protection and benefits of this part.”

Section 44. Section 39-71-906, MCA, is amended to read.

"39-71-906. Employer hiring or retaining certified voaationally-handioapped person with a disability
to fite information with department -- effect of failure to file. Upon commencement of emplayment or
retention in employment of a certified vesationally-handicapped person with a disability, the employer shall
submit to the department, on forms furnished by the department, all pertinent information requested by the
department. The department shall acknowledge receipt of the information. Failure to file the required
information with the department within 60 days after the first day of the vocationally-handicapped person’s
employment or retention in employment precludes the emplayer from the protection and benefits of this

part unless the information is filed before an injury for which benefits are payable under this part.”

Section 45. Section 39-71-907, MCA, is amended to read:
"39-71-907. Certified voecationally-handieapped person with a disability to be compensated for

injury as provided by chapter -- insurer liability for compensation limited -- appropriation. {1} A person

certified as veeationally-handicapped having a physical or menta| disability that constitutes or results in a

substantial impediment to_ employment who receives a personal injury arising out of and in the course of
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employment and resulting in death or disability must be paid compensation in the manner and to the extent
provided in this chapter or, in case of death resulting from sweh the injury, the compensation must be paid
to the person’s beneficiaries or dependents. The liability of the insurer for payment of medical and burial
benefits as provided in this chapter is limited to those henefits arising from services rendered during the
period of 104 weeks after the date of injury. The liability of the insurer for payment of benefits as provided

in this chapter is limited to 104 weeks of compensation benefits actually paid. Thereatter After 104 weeks,

all compensation and the cost of all medical care and burial is are the lighility of the fund.
(2} The amounts necessary for the payment of benefits from this fund are statutorily appropriated,

as provided in 17-7-502, from this fund."

Section 46. Section 50-1-202, MCA, is amended to read:

"50-1-202. General powers and duties. The department shall:

{1} study conditions affecting the citizens of the state by making use of birth, death, and sickness
records;

(2) make investigations, disseminate information, and make recommendations for contral of
diseases and improvement of public health to persons, groups, or the public;

{3) atthe request of the governor, administer any federal health program for which responsibilities
are delegated to states;

(4] inspect and work in conjunction with custodial institutions and Montana university systern units
periodicaily as necessary and at other times on request of the governor;

{B) after each inspection made under subsection {4), submit a written report on sanitary conditions
to the governar and to the director of the department of corrections or the commissioner of higher
education and include recommendations for improvement in conditions if necessary;

{6) advise state agencies on location, drainage, water supply, disposal of excreta, heating,
plumbing, sewer systems, and ventilation of public buildings;

{7} develop and administer activities for the protection and improvement of dental health and
supervise dentists employed by the state, local boards of health, or schools;

{8) develop, adopt, and administer rules setting standards for participation in and operation of
programs to protect the health of mothers and children, which rules may include programs for nutrition,
tamily planning services, improved pregnancy cutcome, and those authorized by Title X of the federal Public
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Health Service Act and Title V of the federal Social Security Act;

{9) conduct heaith education programs;

(10) provide consultation to school and local community health nurses in the performance of their
duties;

{11) consult with the superintendent of public instruction on health measures for schoals;

{12} develop, adopt, and administer rules setting standards for a program to provide services to
handicapped children with disabilities, including standarads for:

{a) diagnosis;

{bY medical, surgical, and corrective treatment;

(c) aftercare and related services; and

id) eligibility;

(13) provide consuitation to local boards of health;

{14) bring actions in court for the enforcement of the heaith laws and defend actions brought
against the board or department;

{1b) accept and expend federal funds available for public health services;

(16) have the power to use personnel of local departments of health to assist in the administration
of laws relating to public health;

(17) adopt rules imposing fees for the tests and services performed by the laboratory of the
department of environmental quality. Fees, established on an annual basis, should reflect the actual costs
of the tests or services provided. The department may not establish fees exceeding the costs incurred in
performing tests and services. All fees must be deposited in the state special revenue fund for the use of
the department in performing tests and services.

(18) adopt and entorce rules regarding the definition of communicable diseases and the reporting
and control of communicable diseases;

(19) adopt and enforce rules regarding the transportation of dead human bodies: and

{2Q) adopt and enforce minimum sanitation requirements for tattooing as provided in 50-2-116,
including regulation of premises, equipment, and methods of oberation, solely oriented to the protection

of public health and the prevention of communicable disease.”

Section 47. Section 50-5-105, MCA, is amended to read:
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"50-5-105. Discrimination prohibited. (1} All phases of the operation of a health care facility shah
must be without discrimination against anyone on the basis of race, creed, religion, color, national origin,
sex, age, marital status, physical or mental kandicap disability, or political ideas.

(2) (&) A health care facility may not refuse to admit a person to the facility solely because the
person has an HIV-related condition.

{b) For the purpoeses of this subsection (2), the following definitions apply:

(i) "HIV" means the human immunodeficiency virus identified as the causative agent of acquired
immunodeficiency syndrome (AIDS) and includes all HIV and HIV-related viruses that damage the cellular
branch of the human immune or neurolegical system and leave the infected person immunodeficient or
neurofogically impaired.

{iiy "HIV-related condition” means any medical condition resulting from an HIV infection, including
but not limited to seropositivity for HIV.

(3) A persen who operates a facility may not discriminate among the patients of licensed
physicians. The free and confidential professional reiationship between a licensed physician and patient sha#
must continue and remain unaffected.

(4) Except for a hospital that employs its medical staff, a hospital considering an application for
staff membership or granting privileges within the scope of the applicant’s license may not deny the
application or privileges because the applicant is licensed under Title 37, chapter 5 or 6.

(58) This section does not preclude a haspital from limiting membership or privileges based on

education, training, or other relevant criteria.”

Section 48. Section 50-60-201, MCA, is amended to read:

"50-60-201. Purpose of state building code. The state building code shall must be designed to
effectuate the general purposes of parts 1 through 4 and the following specific abjectives and standards
to:

(1} provide reasonably uniform standards and requirements for construction and construction
materials consonant with accepted standards of design, engineering, and fire prevention practices;

{2) permit to the fullest extent feasible the use of modern technical methods, devices, and
improvements which that tend to reduce the cost of construction consistent with reasonable requirements

for the health and safety of the occupants or users of buildings and, consistent with the conservation of
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energy, by design requirements and criteria that will result in the efficient whhizatien use of energy, whether
used directly or in a refined form, in buildings;

(3} eliminate restrictive, obsolete, conflicting, and unnecessary building regutations and
requirements whieh that tend to increase unnecessarily construction costs, retard unnecessarily the use
of proven new materials whiek that have been found adequate through experience or testing, or provide
unwarranted preferential treatment to types or classes of materials, products, or methods of construction;

{4) ensure that any new buildings constructed with public funds are accessible to and functional

for physically—handicapped persons with physical disabilities according to the principles applicable to

accessibility to public buildings for handicapped persons with disabilities adopted, recommended, or issued

as Part ll, Uniform Federal Accessibility Standards, as it reads in the Federal Register dated August 7, 1984,
and as the department may amend by rule to reflect changes in the principles;

(9) encourage efficiencies of design and insulation whiehk that enable buildings to be heated in the
winter with the least possible quantities of energy and to be kept cool in thé summer without air
conditioning equipment or with the least possible use of suek the equipment;

(6} encourage efficiencies and criteria directed toward design of building envelopes with high
thermal resistance and low air leakage and toward requiring practices in the design and selection of

mechanical, electrical, and illumination systems whieh that promote the efficient use of energy."”

Section 49. Section 52-1-103, MCA, is amended to read:

"52-1-103. Powers and duties of department. The department shall:

(1) administer and supervise all forms of child and adult protective services;

{2) act as the lead agency in coordinating and planning services to children with multiagency
service needs;

(3) provide the following functions, as necessary, for youth in need of care:

(a) intake, investigation, case management, and client supervision;

{b} placement in youth care facilities;

{c} contracting for necessary services;

{d} protective services day care; and

{e} adoption;

(4) register or license youth care facilities, child-placing agencies, day-care facilities, community
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homes for persons with developmental disabilities, community haomes for severely disabled persons, and
adult foster care facilities;

{5) act as lead agency in implementing and cocrdinating child-care programs and services under
the Montana Child Care Act; »

(6) administer the interstate compact for children;

(7) (a) administer child abuse prevention services funded through chiid abuse grants and the
Maontana children’s trust fund provided for in Title 41, chapter 3, part 7; and

(b) administer elder abuse prevention services;

{8) (a) make a written evaluation of each plan developed by the local family services advisory
councils, as provided in 52-1-203, indicating those portions of each plan that will be impiemented by the
department, those portions that will not be implemented, and the reasons for not implementing those
portions;

{b} develop a statewide youth services and resources plan that takes into consideration local needs
as reflected in plans developed by the local family services advisory councils;

{9) administer services to the aged;

{10} provide consultant services to:

fa) facilities providing care for adults who are needy, indigent, handicapped: or dependent adults

or who have disabilities; and

{b} youth care facilities;

(11) wtbize use the staff and services of other state agencies and units of the Montana university
system, within their respective statutory functions, to carry out its functions under this title;

{12} contract, as necessary, with the county board of welfare for administration of child and adult
protection services for that county; and

{13) adopt rules necessary to carry out the purposes of 41-3-1126 and this chapter.”

Section 50. Section 52-2-113, MCA, is amended to read:
"52-2-113. Child rehabilitation -- duties of department. The department shall:

(1) enforce afl laws pertaining to children and take the initiative in all matters involving the interest

-of abused or neglected children;

(2} use funds allocated or appropriated to the department for the purpose of providing for the
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special medical or material needs of children with developmental disabilities or physicallyhanrdieapped

children with physical disabilities who are eligible for department programs;

{3) cooperate for the purposes of this part with all reputable child-helping and child-placing
agencies; and
{4} inspect and register or license youth care facilities, child-placing agencies, and adoption

agencies.”

Section 51, Section 53-2-201, MCA, is amended to read:

"53-2-201. Powaers and duties of department. {1) The department shall:

(a) administer and supervise public assistance, including the provision of food stamps, food
commodi.ties, aid to families with dependent children, energy assistance, weatherization, vocational
rehabilitation, services for persons with severe disabilities, developmental disability services, and medical
care payments in behalf of recipients of public assistance;

{b) give consultant service to private institutions providing care for the adults who are needy,

indigent, Rardieapped; or dependent aduhts or_ who have disabilities;

{(c) cooperate with other state agencies and develop provisions for services to the blind, including
the prevention of blindness, the location of blind persons, medical services for eye conditions, and
vocational guidance and training of the blind;

(d) provide services in respect to organization and supervise county departments of public we!fare
and county boards of public welfare in the administration of public assistance functions and for efficiency
and economy;

(e} assist and cooperate with other state and federal departrnents, bureaus, agencies, and
institutions, when requested, by performing services in conformity with public assistance purposes;

(fi administer all state and federal funds allocated to the department for public assistance and do
all things necessary, in conformity with federal and state law, for the proper fulfiliment of public assistance
purposes; and

{g) make rules governing payment for services and supplies provided to recipients of public
assistance,

(2) The department may;

{(a} purchase, exchange, condemn, or receive by gift either real or personal property whieh that is
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necessary to carry out its public assistance functions. Title to property obtained under this subsection must
be taken in the name of the state of Montana for the use and benefit of the department.

{b) contract with the federal government to carry out its public assistance functions. The
department may do all things necessary in order to avail itself of federal aid and assistance.

(¢} make rules, consistent with state and federal law, establishing the amount, scope, and duration

of services to be provided to recipients of public assistance.”

Section 52. Section 53-4-607, MCA, is amended to read:

"63-4-607. Exemptions from time limitations in pathways. {1} Recipients of aid to families with
dependent children under the FAIM project may be exempted from the time limitations on assistance under
pathways contained in 53-4-603 as provided by the department by rule.

{2} In establishing categories of individuals who are exempt from the time limitations on assistance
under pathways, the department may take into consideration factors that may delay an individual’s
attainment of self-sufficiency, including but not limited to the following:

{a) The individual has a verifiable iliness, injury, or physical or mental impairmert-Pandicap—or
disability.

(b} The individual is of advanced age.

(¢} The individual does not have child care available.

() The individual is attending high school or is working toward a graduate equivalency diploma,
if the individual is under 20 years of age.

{e) The individual is the parent of a child under 1 year of age.

(f! The individual is providing care to a household member with a disability who requires special

care.
{g) The individual is a teenage parent participating in activities pursuant to a family investment
agreement,
(h) The department failed to substantially comply with its obligations under the family investment
agreement.
(i) The individual is a homeless person.
{j}. The individual is a victim of domestic violence."”
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Section 53. Section 53-7-101, MCA, is amended to reaa:

"53-7-101. Definitions. Unless the context requires otherwise, in this part, the following definitions
apply:

{1) "Department” means the department of public health and human services provided for in
2-15-2201.

(2} "Independent living" means control over one’s life based upon a choice between acceptable
opticns in a manner that minimizes reliance upon others for making decisions and conducting activities of
daily living.

(3) "Maintenance" means money payments made in accordance with 53-7-108.

(4) "Occupational license"” means a license, permit, or other written authority required by any
governmental unit to engage in an occupation.

(5) "Person with an—employment—handieap a disability" means the same as "individual with
handicaps a disability” as defined in the federal Rehabilitation Act of 1973, 29 U.5.C. 7C6(8}(A), as may
be amended. The term includes any individual who lacks eceupatior occupational or vocational achievement
due—te because of the presence of a physical or mental disability.

{6) "Physical restoration” means any medical, surgical, or therapeutic treatment necessary to
correct or substantially reduce the impediment to employment hRardieap of a person within a reasonable
length of time, including but not limited to medical, psychiatric, dental, and surgical treatment, nursing
services, hospital care, convalescent care, drugs, medical and surgical supplies, and prosthetic appliances,
but excluding curative treatment for acute or transitory medical conditions unless necessary to maintain
a person’s health in order to complete a rehabilitation plan.

(7) "Prosthetic appliance” means an artificial device necessary to support or take the place of a
part of the body or to increase the acuity of a sense organ.

{8] "Rehabilitation engineering” means the systématic application of technologies, engineering
methodologies, or scientific principles to meet the needs of and address the barriers confronted by persons
with employment-handicaps disabilities. The barriers may exist in the areas of education, rehabilitation,
employment, transportation, independent living, and recreation.

(9) "Rehabilitation plan" means a plan, developed with the participation of the recipient, for

praviding services to assist a person with arempleyrmrenthandieap a disability to become independent and

productive or employable.
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{10) "Rehabilitation training” means training provided to a person with an-empleymenitandicap a
disability to rekabHitate overcome the person’s impediment to employment kandieas. The term includes but
is not limited to manual, preconditioning, prevocational, vocaticnal, and supplementary training and training
provided for the purpose of achieving broader or more remunerative skills and capacities.

{11) "Vocational rehabilitation" means the provision of vacational rehabilitation services to a person
with ap-employment-hanrdieap a disability to enable the person insofar as possible to become independent
and productive or employable.

{12) "Vocational rehahilitation services” means the following services: medical diagnosis, vocational
guidance, vocational counseling, vocational pfacement, rehabilitation training, rehabilitation engineering,
physical restoration, transportation, occupational licenses, customary occupational tools and equipment,
maintenance, training books and materials, group facilities, family services, followup services, and any other
goods and services provided for by rule and that the department determines to be necessary to rehabilitate

the person.”

Section 54. Section 53-7-102, MCA, is amended to read:

"53-7-102. Powers and duties of department. The department:

(1) shall adopt rules necessary for the administration of this part. Rules adopted may include but
are not limited to the provision of services, individual service plans, eligibility for services, application,
service goals and design, guality of services, provider relationships, program standards, program staffing,
staff training, provider accounting procedures, confidential information, recipient grievance procedures,
hearings, and definitions necessary to carry out this parts,

{2) may take any other action that it determines necessary or appropriate to carry out the purposes
of this part;

13} may cooperate with other departments and agencies and institutions, both public and private,
in providing for vocational rehabilitation of persons with empleyment-hangteass disabilities, in studying the
problems involved in vocational rehabilitation, and in establishing, developing, and providing programs,
facilities, and services;

(4) may conduct research and compile statistics relating to the vocational rehabilitation of perso-ns
with empleyvmenthandicaps disabilities; and

{6) may accept and use gifts to carry out fhis part.”
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Section 55. Section 53-7-1056, MCA, is amended to read:

*53-7-105. Eligibility. A person with anemploymenthandicap a disability is eligible for vocational
rehabilitation services if the department, after full investigation, determines that the person may become
employable or achieve accepted vocational objectives through the provision of vocational rehabilitation

services that are made available as provided for in 53-7-108."

Section 56. Section-53-7-301, MCA, is amended to read:

"53-7-301. Definitions. As used in this part, the following definitions apply:

{1} {a) "Blindness” means a visual disability in which:

(i) aperson’s central visual acuity does not exceed 20/200 in the better eye with correcting lenses;
or

{ii) a person’s visual field at the widest diameter subtends an angle no greater than 20 degrees.

{b) The term includes any visual disability that, in the determination of the department, renders
vision seriously defective or causes blindness.

(2) "Department" means the department of public health and human services provided for in
2-15-2201.

(3) "Independent living" means control over one’s life based upon a choice between acceptable
options in a manner that minimizes reliance upon others for making decisions and conducting activities of
daily living.

{4} "Low vision” means a visual impairment that, even with correction, remains so severe as 1o
make performance of daily tasks difficult.

(5) "Maintenance" means money payments made in accordance with 53-7-310.

(6) "Occupational license” means a license, permit, or other written authority required by any
governmental unit to engage in an occupation.

(7) "Person with ar—employment—handieap a_disability” means the same as "individual with
handieaps a disability” as defined in the federal Rehabilitation Act of 1973, 29 U.5.C. 706(8)(A}, as may
be amended. The term includes any individual who lacks eeeupatier occupational or vocational achievement
due-te because of the presence of a physical or mental disability.

(8) (a) "Physical restoration” means any medical, surgical, or therapeutic treatment necessary to
correct or substantially reduce an impediment to employment kangicap caused by blindness or low vision
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within a reasonable fength of time, including but not {imited to medical, psychiatric, dental, and surgical
treatment, nursing services, hospital care, convalescent care, drugs, medical and surgical supplies, and
prosthetic appliances.

(b} The term does not include curative treatment for acute or transitory medical conditions unless
ne'cessary to maintain a person’s health in order to complete a rehabilitation plan.

(9) "Prosthetic appliance™ means an artificial device necessary to support or take the place of a
part of the body or to increase the acuity of a sense organ.

(10) "Rehabilitation engineering” means the systematic application of technologies, engineering
methodologies, or scientific principles to meet the needs of and address the barriers confronted by persons
with blindness or low vision. The barriers may exist in the areas of education, rehabilitation, employment,
transportation, independent living, and recreation.

(11) "Rehabilitation plan” means a plan, developed with the participation of the recipient, for
providing services to assist a person with blindness or low vision to become independent and productive
or emplayable.

(12) "Rehabilitation training" means training provided to a person with blindness or low vision to
rehabiitete povercome the person’s impediment to employment kardieap, including but not limited to
manual, preconditioning, prevocational, vocational, and supplementary training and training provided for
the purpose of achieving broader or more remunerative skills and capacities.

(13) "Vocational rehabilitation” means the provision of vocational rehabilitation services to a person
with blindness or low vision to enable the person insofar as possible to become independent and productive
or employable.

(14) "Vocational rehabilitation services” means the following services: medical diagnosis, vocational
guidance, vocational counseling, vocational placement, rehabilitation training, rehabilitation engineering,
nhysical restoration, transportation, occupational licenses, customary occupational tools and equipment,
maintenance, training bocks and materials, group facilities, family services, followup services, and any other
goods and services provided for by rule and that the department determines to be necessary to rehabilitate

the person.”

Section 57. Section 53-7-306, MCA, is amended to read:
"53-7-306. Eligibility for services. A person with an-trpedimeptto-employmenthandicap-dueto
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beeause-ai A DISABILITY BECAUSE QOF blindness or low vision is eligible for vocational rehabilitation

services if the department, after full investigation, determines that the person may become employable or
achieve accepted vocational objectives through the provision of vocational rehabilitation services that are

made available as provided for in 53-7-310."

Section 58. Section 53-18-101, MCA, is amended to read:

"53-18-101. Definitions. As used in this part, the following definitions apply:

(1) "Department’ means the department of public health and human services provided for in
2-15-2201.

{2} "Self-sufficiency trust” means a trust created by a nonprofit corporation that is a 5C1(c){3)
organization under the United States Internal Revenue Code of 1954, as amended, and that was organized
under the Montana Nonprofit Corporation Act, Title 35, chapter 2, for the purpose of providing for thg care
and treatment of one or more persons who are residents of this state and are persons with developmental
disabilities, rertatly—iHt mental illness, physicaly—hardicapped or physical disabilities; or are otherwise

eligible for department services, as defined by the department.”

Section 59, Section 53-18-103, MCA, is amended to read:

"53-18-103. Administration of trust account. {1) The department may accept money from a
self-sufficiency trust for deposit in the self-sufficiency trust account pursuant to an agreement with the
self-sufficiency trust naming one or more beneficiaries who are residents of this state and are persons with

developmental disabilities, mentaty—#H mental iliness, physicaly-handieapped or physical disabilities; or are

otherwise eligible for department services, as defined by the department. The agreement must specify the

care or treatment to be provided for each named beneficiary. Money in the trust account must be accounted
for separately for each named beneficiary. The department of public health and human services shall
administer the trust account for beneficiaries who are mentally ill.

(2) (a) The department shall adopt rules to administer the trust account.

(b] The money in the trust account may be spent by the department, pursuant to its rules, only to
provide care or treatment for the named beneficiary in accordance with the terms of the agreement.

{c} if the director of the department determines that the money in the trust account for a named

beneficiary cannat be used for the care and treatment of the beneficiary in a manner consistent with the
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rules of the department and the agreement or upon request of the self-sufficiency trust, the remaining

money in the trust account for the named beneficiary, together with any accumulated interest, must be

promptly returned to the self-sufficiency trust that provided the money for deposit in the trust account.
{3) The trust account money must be deposited in the state treasury and invested as required by

law and the earnings credited to the trust account.”

Section 60. Section 53-18-105, MCA, is amended to read:

"53-18-105. Special account. There is qreated within the self-sufficiency trust account a special
account for the disabled. The director of the department may accept money from any source for deposit
into the special account. The money in the special account must be used by the department, subject to
appropriation, for the purpose of providing for the care and treatment of low-income persons with

developmental disabhilities, mentally—iH—persons—and—physicaly—handicapped—persors mental illness, or

physical disabilities or low-income persons otherwise eligible for department services, as defined by the

department.”

Section 61. Section 53-19-102, MCA, is amended to read:

"53-19-102. Definitions. As used in this part, the following definitions apply:

(1} "Community home for persons with severe disabilities” means a facility licensed by the
department, as provided for in 52-4-201 through 52-4-205.

{2) "Department” means the department of public health and human services established in
2-15-2201.

{3) "Disability” means a permanent physical or mental condition recognized as a disabifity by Title
VH of the federal Rehabilitation Act of 1973, 29 U.S5.C. 796, et seq., as may be amended.

{4) "Live and function independently” means to have control over one’s life based upocn a choice
between acceptable options in a manner that minimizes reliance upon others for making decisions and
conducting activities of daily living.

(6} "Person with a severe disabilities disability” means the same as "individual with a severe
handieaps disability” as defined in the federal Rehabilitation Act of 1873, 29 U.S.C. 706(15}(B}, as may
he amended. The term includes an individual whose ability to function independently in family or community
or whoss ability to engage or continue in employment is so limited by the severity of the physical or mental
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disability that the services provided under this part are required in order for the individual to achieve a
greater level of independence in functioning in family or community or in engaging in or continuing in

employment.”

Seaction 62. Section 53-19-301, MCA, is amended to read:
"53-19-301. Legislative findings and declaration. {1} The legislature finds and declares that many

Montana citizens axe-physicaty—handicapped have physical disabilities and are unable to use traditional

telecommunications equipment and services without assistance. These citizens constitute a substantial and
valuable resource within the United States and the state of Montana, and this segment of our population
needs access to telecommunications services in order to function as contributing and productive members
of our society.

{2) The legislature further finds and declares that the role of telecommunications in our world today
is inestimable. Telecommunications is the primary vehicle of commerce and industry, the means to convey
and receive infarmation and knowledge, and the way that we connect with others on a personal as well
as business level. Telecommunications gives people independence and self-sufficiency, and it provides
goods and services, human contact, and fellowship.

{3) The legislature further finds that access to te|ecommuﬁications services should be provided 1o
persons who are-hardicapped have disabilities not only for their own sake but for the benefit of society at
large. Access to telecommunications services would enhance the business and personal lives of

pandicapped persons with disabilities, and its availahility to #he-handicapped persons with disabilities would

be an investment of benefit to all of Montana.

(4} Consistent with the findings stated in subsections (1) through (3), the legislature finds it
appropriate to provide handicapped persons with disabilities access to telecommunications services by
creating a program to make specialized telecommunications equipment and services available to the

handicapped persons with disabilities.”

Section 63. Section 53-19-302, MCA, is amended to read:

"53-19-302. Definitions. As used in this part, unless the context requires otherwise, the following
definitions apply: I

(1} "Committee” means the committee on telecommunications sérvices for thehandicapped
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persons with disabilities established in 2-15-2212,

(2) "Dual-party relay system" means a service that permits full and simultaneous communication
between those using telecommunications devices for the deaf {TDD} and those using conventional

telephone equipment.

{44{3) "Local exchange company” means a telecommunications company that provides telephone

access lines to members of the general public who are its customers.

(4) "Person with a disability” means the condition of a person who is blind, deaf, hard-of-hearing,

or speech-impaired.

{B) “Program" means the program established in 53-19-306.

{6) "Specialized telecommunications equipment” means any telecommunications device that
enables or assists a person whe-is-handicapped with a disability to communicate with others by means of
the conventional telephone network. The term includes but is not limited to telecommunications devices
for the deaf (TDD), amplifiers, signaling devices, puff-blow devices, electronic artificial larynx devices, and
telebraille.

(7) "Telephone access line" means the telephone exchange access line or channel that provides
access from the premises of a customer of a focal exchange company to the telecommunications network

to effect the transfer of information.”

Section 64. Section 53-19-306, MCA, is amended to read:

"53-19-306. Program established -- purpose. {1) The committee shall establish and administer a
program to provide specialized telecommunications equipment and services to persons wha-are-handicapped
with disabilities.

{2) The purpose of the program is to:

(a) furnish specialized telecommunications equipment to meet the needs of persons whe—are
kandicapped with disabilities; and

(b) provide a dual-party relay system to connect persons whe-are-handicapped with disabilities with
all phases of public telecommunications service, including telecommunications service to emergency
services and public safety agencies as defined in 10-4-101."
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Section 65. Section 53-19-307, MCA, is amended to read:

"53-19-307. Provision of services. In administering the program established in 53-19-306, the
committee shall:

(1) develop an appropriate means test to determine eligibility for participation in the program;

(2) require that participants in the program be residents of Montana and that residency be
maintained as a cendition of eligibility for continued participation in the program;

(3) require that participants provide satisfactory evidence that they are—handicapped have
disabilities and would benefit from the use of specialized telecammunications equipment;

(4) provide specialized telecommunications equipment to participants on the basis of aloan or lease
arrangement that may include cost-sharing between the kardicapped person with a disability and kis the
person’s employer;

{5) determine the type of specialized telecommunications equipment that it considers necessary

and economically feasible for use by Montana's handicapped persons with disabilities;

(6) purchase or lease all specialized telecommunications equipment through bid by wholesale
manufacturers on a competitive basis;

{7) require, as a condition of each equipment purchase or lease, that the original manufacturer
provide repair and maintenance service for new and returned equipment;

{8) maintain records of each item of equipment, including the location, serial number, and telephone
number of each device;

(9) require an appropriate security deposit for equipment at the time of delivery, which deposit
must be refunded without interest when the equipment is returned;

(10} make reasonable efforts to recover equipment from those who become ineligible for continued
participation in the program;

(11} provide a dual-party relay system that, if feasible, wou!d be available statewide for operation

7 days a week, 24 hours a day, including holidays; and

++3} adopt rules necessary to administer the program.”

Section 66. Section 53-19-310, MCA, is amended to read:

"863-19-310. Fund for telecommunications services for the-handieapped persons with disabilities.
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- (1) There is an account for telecommunications services for the-handicapped persons with disabilities in the

state special revenue fund in the state treasury. The account consists of;
(a) all monetary contributions, gifts, and grants received by the committee as provided in
53-19-309; and
{b) all charges billed and collected pursuant to 53-19-311,
(2) The money in the account is allocated to the committee for purposes of implementing this part.
(31 Allexpenditures of the committee in administering this part must be paid from money deposited

in the account.”

Section 67. Section 53-20-102, MCA, is amended to read:

"§3-20-102. Definitions. As used in this part, the following definitions apply:

(1) "Board" or "mental disabilities board of visitors" means the mental disabilities board of visitors
created by 2-15-211.

(2) "Community-based facilities" or "community-based services"” means those facilities and services
that are available for the evaluation, treatment, and habilitation of persons with developmental disabilities
in a community setting.

(3) "Court” means a district court of the state of Montana.

(4) "Developmental disabilities professional” means alicensed psychologist, alicensed psychiatrist,
or a person with a master’s degree in psychology, who:

{a) has training and experience in psychometric testing and evaluation;

(b} has experience in the field of developmental disabilities; and

{c) is certified, as provided in 53-20-106, by the department of public health and human services.

(6} "Developmental disability” means a disability that is attributable to mental retardation, cerebral
palsy, epilepsy, autism, or any other neurologically hardieappirg disabling condition closely related to
mental retardation and that requires treatment similar to that required by mentally retarded individuals. A

developmental disability is a disability that originated before the individual attained age 18, that has

continued or can be expected to continue indefinitely, and that eenstitutes results in the person having a
substantial kandicap disability efthe-indrwdual.

{6} "Habilitation" means the process by which a person who has a developmental disability is
assisted in acquiring and maintaining those life skills that enable the person to cope mare effectively with
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personal needs and the demands of the envircnment and in raising the level of the person’s physical,
mental, and social efficiency. Habilitation includes but is not limited to formal, structured education and
treatment.

{7) "Individual treatment planning team" means the interdisciplinary team of persons involved in
and responsible for the habilitation of a resident. The resident is a member of the team.

(8) "Next of kin" includes but is not limited to the spouse, parents, adult children, and adult
brothers and sisters of a person.

(9) "Qualified mental retardation professional” means a professional program staff person for the
residential facility who the department of public health and human services determines meets the
professional requirements necessary for federal certification of the facility.

{10) "Resident” means a person committed to a residential facility.

{11) "Residential facility” or "facility” means the Montana developmental center and the Eastmont
human services center.

{12) "Residential facility screening team” means a team of persons, appointed as provided in
53-20-133, whae—are that is responsible for screening a respondent to determine if the commitment of the
respondent to a residential facility is appropriate.

{13) "Respondent” means a perso.n alleged in a petition filed pursuant to this part to be seriously
developmentally disabled and in need of developmental disability services in a residential facility.

(14) "Responsible psrson™ means a person willing and able to assume responsibility for a person
who is seriously developmentally disabled or alleged to be seriously developmentally disabled.

(15) "Seriously developmentally disabled” means a person who: .

(a}) has a developmental disability;

(b} is impaired in cognitive functioning; and

(c) has behaviors that pose an imminent risk of serious harm to self or others or self-help deficits
S0 severe as to require total care or near total care and who because of those bhehaviors or deficits, cannot

be safely and effectively habilitated in community-based services."

Section 68. Section 53-20-142, MCA, is amended to read:
"53-20-142. Rights while in a residential facility. Persons admitted to a residential facility for a
period of habilitation shall enjoy the following rights:
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(1) Residents have a right to dignity, privacy, and humane care.

(2) Residents are entitled to send and receive sealed mail. Moreover, it is the duty of the facility
to foster the exercise of this right by furnishing the necessary materials and assistance.

(3) Residents must have the same rights and access to private telephone communication as
patients at any public hospital except to the extent that the individual treatment planning team or the
qualified mental retardation professional responsible far formulation of a particular resident’s habilitation
plan writes an order imposing special restrictions and explains the reasons for the restrictions. The written
order must be renewed monthly if any restrictions are to be continued.

(4) Residents have an unrestricted right to visitation except to the extent that the individual
treatment planning team or the qualified mental retardation professional responsible for formulation of a
particular resident’s habilitation plan writes an order imposing special restrictions and explains the reasons
for the restrictions. The written order must be renewed monthly if restrictions are to be continued.

{5) Residents have a right to receive suitable educational and habilitation services regardless of
chronological age, degree of retardation, or accompanying disabilities er-handicaps.

(6) Each resident must have an adequate allowance of neat, clean, suitably fitting, and seasonable
clothing. Except when a particular kind of clothing is required because of a particular condition, residents
must have the opportunity to select from various types of neat, clean, and seasonable clothing. The
clothing must be considered the resident’s throughout kis the resident’s stay in the facility. Clothing, both
in amount and type, must make it possible for residents to go out of doors in inclement weather, to go for
trips or visits appropriately dressed, and to make a normal appearance in the community. The facility shall
make provision for the adequate and regular laundering of the residents’ clothing.

(7) Each resident has the right to keep and use his the resident’s own personal possessions except
insofar as sueh the clothes or personal possessions may be determined by the individual treatment planning
team or the qualified mental retardation professional to be dangerous either to himseH the resident or to
others.

(8] Each resident has a right to a humane physical environment within the residential facility. The
facility must be designed to make a positive contribution to the efficient attainment of the habilitation goals
of the resident. Te accamplish this purpose:

{a} regular housekeeping and maintenénce procedures that will ensure that the facility is maintained
in a safe, clean, and attractive condition must be developed and implemented;

i Legislative

~, Services - 49 - HB 53

L, Djvision



55th Legislature HBO053.03

—

S o~ A s W N

19
20
21
22
23
24
25
26
27
28
29
30

{b) pursuant to an established routine maintenance and repair program, the physical plant must be
kept in a continuous state of good repair and operation 50 as to ensure the health, comfort, safety, and
well-being of the residents and so as not to impede in any manner the habilitation programs of the
residents;

(c) the physical facilities must shall meet all tire and safety standards established by the state and
jocality. In addition, the facility must shall meet the provisions of the life safety code of the national fire
protection association that are applicable to it.

(d) there must be special faciiities for nonambulatory residents to ensure their safety and comfort,
including special fittings on toilets and wheelchairs. Appropriate provision must be made to permit
nonambulatory residents to communicate their needs to staff.

{9) Residents have a right to receive prompt and adequate medical treatment for any physical or
mental ailmenté or injuries or physical disabilities and for the prevention of any iliness or disability, Swueh
The medical treatment must meet standards of medical practice in the community. However, nothing in this
subsection may be interpreted to impair other rights of a resident in regard to involuntary commitment for
mental iliness, use of psychotropic medication, use of hazardous, aversive, or experimental procedures, or
the refusal of suek treatment.

(10) Corporal punishment is not permitted.

(11) The opportunity far religious worship must be accorded to each resident who desires saeh
worship. Pravisions for religious worship must be made available to all residents on a nondiscriminatory
basis. An individual may not be compelied to engage in any religious activities.

{12) Residents have a right tc a nourishing, well-balanced diet. The diet for residents must provide
at a minimum the recommended daily dietary allowance as developed by the national academy of sciences.
Pravisions must be made for special therapeutic diets and for substitutes at the request of the resident, his
the resident’s parents, guardian, or next of kin, or the responsible person appointed by the court in
accordance with the religious requirements of any resident’s faith. Denial of a nutritionally adequate diet
may not be used as punishment,

(13) Residents have a right to regular physical exercise several times a week. It is the duty of the
facility to provide both indoor and outdoor facilities and equipment for sueh exercise. Residents have a right
to be outdoors daily in the absence of contrary medical considerations.

{14) Residents have a right, under appropriate supervision, to suitable opportunities for the
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interaction with members of the apposite sex except where when the individual treatment planning team
or the qualified mental retardation professional responsible for the formulation of a particular resident’s
habilitation plan writes an order to the contrary and explains the reasons for the order. The arder must be

renewed monthly if the restriction is to be continued.”

Section 69. Section 53-20-148, MCA, is amended to read:

"53-20-148. Right to habilitation. (1} Persons admitted to residential facilities shak have a right
to habilitation, including medical treatment, education, and care suited to their needs, regardiess of age,
degree of retardation, or handieapping disabling condition. Each resident has a right to a habilitation
program that will maximize kis the resident’s human abilities and enhance kis the resident’s ability to cope
with kis the environment. Every residential facility shall recognize that each resident, regardiess of ability
or status, is entitled to develop and realize kis the resident’s fullest potential. The facility shall implement
the principle of normalization so that each resident may live as normally as possible.

{2) Residents have a right to the least restrictive conditions necessary to achieve the purposes of
habiifitation. To this end, the facility shall make every attempt to move residents from:

(a) more to less structured tiving;

{b) larger to smaller facilities;

{c) larger to smaller living units;

{d} group to individual residences;

{e) segregated from the community to integrated into the community living;

{f} dependent to independent living.

{3) Within 30 days of kis admission to a residential facility, each resident must have an evaluation
by appropriate specialists for programming purposes.

{4} Each resident must have an individualized habilitation plan formulated by an individual treatment
planning team. This plan must be implemented as soon as possible, but no later than 3C days after the
resident’s admission to the facility. An interim program of habilitation, based on the preadmission evaluation
conducted pursuant to this part, must commence promptly upon the resident’s admission. Each
individualized habilitation plan must contain;

{a) a statement of the nature of the specific limitaticns and the needs of the resident;

{b} a description of intermediate and long-range habilitation goals, with a projected timetable for
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their attainment;

(c) a statement of and an explanation for the plan of habilitation for achieving these intermediate
ang long-range goals;

{d) a statement of the least restrictive setting for habilitation necessary to achieve the habilitation
goals of the resident;

e} a specification of the professionals and other staff members who are responsible for the
particular resident’s attaining these habilitation goals;

f} criteria for release to less restrictive settings for habilitation, based on the resident’s needs,
including criteria for discharge and a projected date for discharge.

{(5) As part of ks the habilitation plan, each resident must have an individualized
postinstitutionalization plan that includes an identification of services needed to make a satisfactory
community placement possible. This plan must be developed by the individual treatment planning team that
shall begin preparation of the plan upon the resident’s admission to the facility and shall complete the plarn
as soon as practicable. The parents or guardian ar next of kin of the resident, the responsible person
appointed by the court, if any, and the resident, if able to give infoermed consent, must be consulted in the
development of the plan and must be informed of the content of the plan.

{6) In the interests of continuity of care, one qualified mental retardation professional shali
whenever possible be responsible for supervising the implementation of the habilitation plan, integrating
the various aspects of the habilitation program, and recording the resident’s progress as measured by
objective indicators. The qualitied mental retardation professional shaH is also be responsible for ensuring
that the resident is released when appropriate to a less restrictive habilitation setting.

{7) The habilitation plan must be reviewed monthly by the qualified mental retardation professional
responsible for supervising the implementation of the plan and must be modified if necessary. in addition,
6 months after admission and at least annually thereafter, each resident must receive a comprehensive
psychological, social, habilitative, and medical diagnosis and evaluation and ks the resident’s habilitation
plan must be reviewed and revised accerdingly by the individual treatment planning team. A habilitation plan
rust be reviewed monthly.

{8} Each resident placed in the community must receive transitional habiiitation assistance.

(9) The superintendent of the residential facility, or his the superintendent’s designee, shall report

in writing to the parents or guardian of the resident or the responsible person at least every 6 months on
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1 the resident’s habilitation and medical condition. The report must also state any appropriéte habilitation

program that has not been afforded to the resident because of inadequate habilitation resources.

2
3 {(10) Each resident, the parents or guardian of each resident, and the responsible person appointed
4 by the court must promptly upon the resident’s admission receive a written copy of and be orally informed
5 of all the above standards for adequate habilitation, the rights accorded by 53-20-142, and other
6 information concerning the care and habilitatioh of the resident that may be available 1o assist them in
7 understanding the situation of the resident and the rights of the resident in the facility.”
8
9 Section 70. Section 53-20-202, MCA, is amended to read:

10 "53-20-202. Definitions. As used in this part, the following definitions apply:

11 (1) "Comprehensive developmental disability system" means a system of services, including but

12 not limited to the following basic services, with the intention of providing alternatives to institutionalization:

13 (a) evaluation services;

14 (b} diagnostic services;

15 {c) treatment services;

16 {d) day-care services;

17 {e) training services;

18 {f) education services;

19 {g) employment services;

20 {h) recreation services;

2’1 (i) personal-care services;

22 () domiciliary-care services;

23 (k) special living arrangements services;

24 {l counseling services;

25 {m) information and referral services;

26 (n) follow-along services;

27 (o) protective and other social and sociolegal services; and

28 (p) transportation services.

29 (2} "Department" means the department of public health and human services.

30 (3} "Developmental disabilities" means disabilities attributable to mental retardation, cerebral palsy,
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epilepsy, autism, or any other nedrelegieat neurologically Randicapping disabling condition closely reiated
to mental retardation and requiring treatment similar to that reguired by mentally retarded individuais if the

disability originated before the person attained age 18, has continued or can be expected to continue

indefinitely, and senstitutes results in the person having a substantial handicap disability efthe-persan.

{4) "Developmental disabilities facility” means any service or group of services offering care to
persons with developmental disabilities on an inpatient, outpatient, residential, clinical, or other
programmatic basis,

{5} "Planning and advisory council” or "council” means the developmental disabilities planning and

advisory council created in 2-15-2204."

Section 71. Section 53-20-203, MCA, is amended tc read:

"53-20-203. Responsibilities of department. The department shall:

(1) take cognizance of matters affecting the citizens of the state who are persons with
developmentat disabilities;

(2} initiate a preventive developmental disabilities program whieh-shal that must include but not
be limited to the implementation of developmental disabilities care, treatment, prevention, and research as
can best be accomplished by community-centered services. Every means shal must be utiized used to
initiate and operate the service program in cooperation with local agencies under the provisions of
53-20-2056 and 53-20-207.

(3) collect and disseminate information relating to developmental disabilities;

(4) prepare, with the assistance of the planning and advisory councii, an annual comprehensive
plan for the initiation and maintenance of developmental disabilities services in the state. The services shal
must include but not be limited to community comprehensive developmental disabilities services as referred
to in 53-20-202.

(b) provide by rule for the evaluation of persons who apply for services or persons admitted into
a program at a developmental disability facility;

(6} provide state personnel to assist regional councils provided for in 53-20-207;

{7} receive from agencies of the government of the United States and other agencies, persons or
groups of persons, assaociations, firms, or corperations grants of money, receipts from fees, gifts, supplies,

materials, and contributions to initiate and maintain developmental disabilities services within the state;
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(8) require that habilitation plans be developed, implemented, and continuously maintained for all
persons with developmental disabilities who are served through a community-based program funded by the
state; and

{8) use funds available for cases in which special medical or material assistance is necassary 1o

rehabilitate children with developmental disabilities or physically—handieapped children with physical

disabilities if stek assistance is not otherwise provided for by law.”

Section 72. Section 61-3-332, MCA, is amended to read:

"61-3-332. Number plates. (1) A motor vehicle that is driven upon the streets or highways of
Mantana must display both front and rear number plates, bearing the distinctive number assigned to the
vehicle. The number plates are in 10 series: one series for owners of motorcars, one for owners of motor
vehicles of the motorcycle or quadricycle type, one for trailers, one for trucks, one for dealers in yehicles
of the motorcycle or quadricycle type that bear the distinctive letters "MCD" or the letters "MC" and the
word "DEALER", cne for franchised dealers in new matorcars (including trucks and trailers) or new and
used motorcars (including trucks and trailers) that bear the distinctive letter "D" or the word "DEALER",
one for dealers in used motorcars only {including used trucks and trailers} that bear the distinctive letters
"UD" or the letter "U™" and the word "DEALER", one for dealers in trailers and/or semitrailers (new or used)
that bear the distinctive letters "DTR" or the letters "TR" and the word "DEALER", one for dealers in
recreational vehicles that bear the distinctive letters "RV" or the ietter "R" and the word "DEALER", and
one for special license plates. All markings for the various kinds of dealers’ plates must be placed on the
number plates assigned to the dealer, in the position that the department designates.

{2} All number plates for motor vehicles must be issued for a minimum period of 4 years, bear a
distinctive marking, and be furnished by the state. In years when number plates are not issued, the
department shail provide nonremovable stickers bearing appropriate registration numbers that must be
affixed to the license plates in use.

(3) Subject to the provisions of this section, the department shall create a new design for number
plates as provided in this section.

(4) In the case of motorcars and trucks, plates must be of metal 6 inches wide and 12 inches in
length. The outline of the state of Montana must be used as a distinctive border on the license plates, and

the word "Montana" and the year must be placed across the plates. Registration plates must be treated
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with a reflectorized background material according to specifications prescribed by the department.

(b} The distinctive registration numbers must begin with a number one or with a letter-number
combinalion, such as "A 1" or "AA 1", or any other similar combination of letters and numbers. The
distinctive registration number or letter-number combination assigned to the vehicle must appear on the
piate preceded by the number of the county and appearing in horizontal order on the same horizontal
baseline. The county number must be separated from the distinctive registration number by a separation
mark unless a ietter-number combination is used. The dimensions of the numerals and letters must he
determined by the department, and all county and registration numbers must be of equal height.

{6) For the use of tax-exempt motor vehicies, in addition to the markings provided in this section,
number plates must bear the following distinctive markings:

{a) For vehicles owned by the state, the department may designate the prefix number for the
various state departments. All numbered plates issued to state departments must bear the words "State
Owned", and a year number may not be indicated on the plates because these numbered plates are of a
permanent nature and will be replaced by the department only when the physical condition of numbered
plates requires it.

{b} For vehicles that are owned by the counties, municipalities, and special districts, as defined in
18-8-202, organized under the laws of Montana and not operating for profit, and that are used and
gperated by officials and employees in the line of duty and for vehicles on loan from the United States
government or the state of Montana to, or owned by, the civil air patrol and used and operated by officials
and employees in the line of duty, there must be placed on the number plates assigned, in a position that
the department may designate, the letter "X" or the word "EXEMPT". Distinctive registration numbers for
plates assigned 1o mator vehicles of each of the counties in the state and those of the municipalities and
special districts that obtain plates within each county must begin with number one and be numbered
consecutively. Because these number plates are of a permanent nature, they are subject to replacement
by the department only when the physical condition of the number plates requires it and a year number may
not be displayed on the number plates.

(7} On all number plates assigned to motor vehicles of the truck and trailer type, other than
tax-exempt trucks and tax-exempt trailers, there must appear the letter “T" or the word "TRUCK" on plates
assigned to trucks and the letters "TR" or the word "TRAILER" on piates assigned to trailers and
housetrailers. The letters "MC" or the word "CYCLE" must appear on plates assigned to vehicles of the
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motorcycle or quadricycle type.

{8) MNumber plates issued to a passenger car, truck, trailer, or vehicle of the motorcycle or
quadricycle type may be transferred only to a replacement passenger car, truck, trailer, or motorcycle- or
quadricycle-type vehicle. A registration or license fee may not be assessed upon a transfer of a number
ptate under 61-3-317 and 61-3-335.

(9] For the purpose of this chapter, the several counties of the state are assigned numbers as
follows: Silver Bow, 1; Cascade, 2; Yellowstone, 3; Missoula, 4: Lewis and Clark, 5; Gallatin, 6; Flathead,
7; Fergus, 8; Powder River, 9; Carbon, 10; Phillips, 17; Hill, 12; Ravalli, 13; Custer, 14; Lake, 15; Dawson,
16; Roosevelt, 17; Beaverhead, 18; Chouteau, 19; Valley, 20; Toole, 21 Big Horn, 22; Musselshell, 23;
Blaine, 24; Madison, 25; Pondera, 26; Richland, 27; Powell, 28; Rosebud, 29; Deer Lodge, 30; Tetan, 31:
Stillwater, 32; Treasure, 33; Sheridan, 34; Sanders, 35; Judith Basin, 36; Daniels, 37; Glacier, 38; Fallon,
39; Sweet Grass, 40; McCone, 41; Carter, 42; Broadwater, 43; Wheatland, 44; Prairie, 45; Granite, 46:
Meagher, 47; Liberty, 48; Park, 49; Garfield, 50; Jefferson, 51; Wibaux, 52; Golden Vallay, 63; Mineral,
54; Petroleum, 55; Lincoln, 56. Any new counties must be assigned numbers by the department as they
may be formed, heginning with the numher 57.

(10) Each type of special license plate approved by the legislature, except collegiate license plates
authorized in 61-3-463, must be a separate series of plates, numbered as provided in subsection {5], except
that the county number must be replaced by a nonremovable design or decal designating the group or
organization to which the applicant belengs. Unless otherwise specifically stated in this section, the special
plates are subject to the same rules and laws as govern the issuance of regular license plates, must be
placed or mounted on a vehicle owned by the person who is eligible to receive them, and must be removed
upon sale or other disposition of the vehicle. The special license plates must be issued to national guard
members, former prisoners of war, handicapped persons with disabilities, reservists, disabled veterans,
survivors of the Pear! Harbor attack, veterans of the armed services, or veterans of the armed services who
were awarded the purple heart medal, who comply with the fallowing provisions:

{a) An active member of the Montana national guard may be issued special license plates with a
design or decal displaying the letters "NG". The adjutant general shall issue to each active member of the
Montana national guard a certificate authorizing the department to issue national guard plates, numbered
in sets of two with a different number on each set, and the member shall surrender the plates to the
department upon becoming ineligible to use them,
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{b) An active member of the reserve armed forces of the United States of America who is a
resident of this state may be issued special license plates with a design or decal displaying the following:
United States army reserve, AR (symbol); United States naval reserve, NR {anchor); United States air force
reserve, AFR (symbol); and United States marine corps reserve, MCR (globe and anchor}. The commanding
officer of each armed forces reserve unit shall issue to each eligibie member of the reserve unit a certificate
authorizing the issuance of special license plates, numbered in sets of two with a different number on each
set. The member shall surrender the plates to the department upon becoming ineligible to use them.

{c) {i) A resident of Montana who is a veteran of the armed forces of the United States and who
is 100% disabled because of an injury that has been determined by the department of veterans affairs to
be service-connected may, upon presentation to the department of proof of the 100% disability, be issued:

{A] a special license plate under this section with a design or decal displaying the letters "DV"; or

(B) one set of any other military-related plates that the disabled veteran is eligible to receive under
this section.

(il The fee for original or renewal registration by a 100% disabled veteran for a passenger vehicle
or a truck with a GVW-rated capacity of 1 ton or less is $5 and is in lieu of all other fees and taxes for that
vehicle under this chapter.

(ili) Special license plates issued to a disabled veteran are not transferable to another person.

(iv) A disabled veteran is not entitled to a special disabled veteran’s license plate for more than one
vehicle.

(vl A vehicle lawfully displaying a disabled veteran’s plate and that is conveying a 100% disabled

veteran is entitled to the parking privileges allowed a handicapped-persen-s person with a disability’s vehicle

under this title.

{d) A Montana resident who is a veteran of the armed forces of the United States and was
captured and heid prisoner by a military force of a foreign nation, documented by the veteran’s service
record, may upon application and presentation of proof be issued special license plates, numbered in sets
of two with a different number an each set, with a design or decal displaying the words "ex-prisoner of
war" or an abbreviation that the department considers appropriate.

(e} Except as provided in subsection [10)(c), upon payment of all taxes and fees required by parts
3 and 5 of this chapter and upon furnishing proof satisfactory 1o the department that the applicant meets

the requirements of this subsection (10}(e}, the department shall issue to a Montana resident who is a
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veteran of the armed services of the United States special license plates, numbered in sets of two with a
different number on each set, designed to indicate that the appiicant is a survivor of the Pearl Harbor attack
if the applicant was a member of the United States armed forces on December 7, 1941, was on station on
December 7, 1941, during the hours of 7:55 a.m, to 9:45 a.m. {Hawaii time} at Pear! Harhor, the island
of Oahu, or offshore at a distance of nat more than 3 miles, and received an honorable discharge from the
United States armed forces. If special license plates issued under this subsection are lost, stolen, or
mutilated, the recipient of the plates is entitled to replacement plates upon request and without charge.

{f} A motor vehicle owner and resident of this state who is a veteran or the surviving spouse of
a veteran of the armed services of the United States may be issued license plates inscribed as provided in
subsection {10){f}{i} if the veteran was separated from the armed services under other than dishonorable
circumstances or was awarded the purple heart medal:

{i) Upon submission of a department of defense form 214(DD-214) or its successor or documents
showing an other-than-dishonorable discharge or a reenlistment, proper identification, and other reievant
documents to show an applicant’s qualification under this subsection, there must be issued to the applicant,
in lieu of the reqular license plates prescribed by law, special license plates numbered in sets aof two with
a different number on each set. The plates must display:

{A) the word "VETERAN" and a symbol signifying the United States army, United States navy,
United States air force, United States marine corps, or United States coast guard, according to the record
of service verified in the application; or

{B} a symbol representing the purple heart medali.

(ii) Plates must be furnished by the department to the county treasurer, who shall issue them to a
qualified veteran or to the veteran’s surviving spouse. The plates must be placed or maunted on the vehicle
owned by the veteran or the veteran’s surviving spouse designated in the application and must be removed
upon sale or other disposition of the vehicle.

(iii} Except as provided in subsection {10){c}, a veteran or surviving spouse who receives special
license plates under this subsection {10){f) is liable for payment of all taxes and fees required under parts
3 and 4 of this chapter and a special veteran’s or purple heart medal license plate fee of $10. Upon an
original application for a license under this subsection (10}{f), the county treasurer shalil:

{A) deposit $3 of the special fee in the county general fund;

(BY remit $1 for deposit in the state general fung; and
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IC) deposit the remainder of the special fee in the state special revenue account established in
10-2-603 for administration, construction, operation, and maintenance of the state veterans’' cemetery,

(iv} Upon subsequent annual renewal of registration, the county treasurer shall deposit all of the
special fee as provided in subsection (10H){iii)(C).

{g) A Montana resident who is eligible to receive a special parking permit under 49-4-301 may,
upon written application on a form prescribed by the department, be issued a special license plate with a

design or decal bearing a representation of a wheelchair as the symbol of the-handicapped a person with

a disability.”

Section 73. Section 61-3-454, MCA, is amended to read:
"61-3-454. Special parking privilege. A vehicle lawfully displaying specially inscribed license plates
issued under 61-3-332{10){c){i}(A) or 81-3-426(2) and conveying a 100% disabled veteran is entitled to

the parking privileges allowed a handicapped-persen’s person with a disability's vehicle under 49-4-302."

Section 74. Section 61-12-504, MCA, is amended to read:
“61-12-504. Fees for identification cards. (1) Fees not in excess of $8 for identification cards

issued putsuant to this part must be collected and deposited in the general fund. A handisapped person

with a disability, as defined in 39-30-103, may obtain a free identification card. An individual discharged
from any correctional facility must be furnished a free identification card upon release, discharge, or parole.
(2) Each identification card expires on the anniversary of the date of birth of the holder 4 years

after the date of issue."

Section 75. Section 69-3-307, MCA, is amended to read:

"69-3-307. Treatment of advertisement costs and contributions. Costs or expenses incurred by
public utilities for advertising, transfers of funds without full and adequate consideration, contributions,
donations, and gifts may not be treated as expenses deductible from income or from capital assets or in
any other manner by the public service commission in setting or regufating rates whigh that may be charged
by the pubilic utilities pursuant to this chapter. This section shal does not apply to advertising whieh that
encourages the conservation of energy or product safety or informs the public of the availability of
alternative forms af energy or recommends usage at times of lower rates or lower demand. Furthermore,
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for communications public utilities, the provisions of this section skaH do not apply to advertising whieh

that relates to special equipment that is available to aid the-handicapped persons with disabilities or to

special services that are designed to protect the public health, welfare, and safety, 10 promote more
efficient use of a communications system, or to promote increased use of regulated communications

services.”

Section 76. Section 77-2-318, MCA, is amended to read:

"77-2-318. Sale of leased cabin or home sites or city or town lots, {1) At the request of fhe lessee
and if consistent with the orderly development and management of state lands, the board may make
available for sale, in the manner provided in this part, any leased cabin or home site or city or town lot that
was under lease on October 1, 1989.

{2} The lessee requesting the sale shall have prepared a current certificate of survey for the
property. The cost of preparation of the certificate of survey must be included in the settiement for
improvements, as provided for in 77-2-325, if a person other than the lessee is the purchaser.

(3) The sale of a lease is exempt from the subdivision laws, except that the development of any
new, reptacement, or additional water supply or sewage disposal system on the property must be approved
pursuant to the review procedure, fee, and other requirements of Title 76, chapter 4, part 1.

(4) The sale of a leased cabin or home site or city or town lot under 77-2-318 through 77-2-320
must be completad no later than 10 years after October 1, 1989. A lessee may request a lease sale at any
time during the 10-year pericd. Upon request, the board may grant a kandicapped lessee with a disability
or a lessee 65 vyears of age or older an additional 10-year period to request a sale of leased land.

{5} Upon a sale of leased land, the department shall, upon compliance with 77-2-101 through

77-2-106, grant a permanent easement across state lands to secure access using current routes.”

Section 77. Section 87-2-708, MCA, is amended to read:

"87-2-706. Drawing for special antelope licenses. {1} In the event that the number of valid
applications for special antelope licenses for a hunting district exceeds the quota set by the department for
the district, sueh the licenses shah must be awarded by a drawing. The department shall provide for those
persons making valid application for special antelope licenses a method of selecting first, second, and third
choice hunting districts for any drawing held pursuant to this section.
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(2) The department shall reserve for applicants who are permanentiyphisicatytandicapped-and

nonambulatory and have a permanent physical disability, as determined by the department, up to 25 of the

total special antelope licenses authorized for sale in the state, for use in the district designated by the
commission. I the number of valid disabled applicants exceeds the number of licenses available, the
department may hold a drawing whereby in which ali applicants have an equal ¢hance of being selected.

{3) The department may promulgate sueh rules andregulations-as that are necessary to implement

this section.”

Section 78. Section 87-2-803, MCA, is amended to read:

"87-2-803. PDisabled—persons Persons_ with disabilities. (1) Bisabled—persons Persons with

disabilities are entitled to fish and to bunt game birds with only a conservation license if they are residents

of Montana not residing in an institution and are certified as disabled as prescribed by departmental rule.
(2) A resident of Montana who is certified as disabled by the department and who is not residing
in an institution may purchase regular resident deer and etk licenses at one-haif the fee paid by a resident
who is 15 years of age or older and who is under 62 years of age.
(3) ‘A resident or nonresident disabled person with a disahility who is certified as disabled by the
department and who is nat residing in an institution may carry a permit on a form prescribed by the

department. A disabled person with a disability who is issued a permit under this subsection is entitled to

have the department stamp the permit with "Permission to Hunt From a Vehicle" if the person establishes

to the satisfaction of the department that the person is perranerty—physicelly—handicapped—ahd

nonambulatory and has a permanent physical disability or that the person’s mobility is substantially

impaired.

{4} * A disabled person with a disability carrying a permit as required in subsection {3}, upon which
is stamped "Permission to Hunt From a Vehicle”, may hunt by shooting a firearm from the shouider, berm,
or barrow pit right-of-way of a public highway, as defined in 61-1-202, except a state or federal highway,
or may hunt by shooting a firearm from within a self-propelled or drawn vehicle that is parked on a
shoulder, berm, or barrow pit right-of-way in a manner that will not impede traffic or endanger motorists
or that is parked in an area, not a public highway, where hunting is permitted. MNething—r—this This

subsection alews does not allow a disabled person with a disability to shoot across the roadway of any

public highway or to hunt on private property without permission of the landowner. A dgisabled person with
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a disability who hunts as authorized in this subsection must have a companion to assist in immediately

dressing any kiifed game animal. The companion may also assist the disabled hunter with a disability by

hunting a game animal that has been wounded by the disabled hunter with_a disability when the disabled
hunter with a disability is unable to pursue and kill the wounded game animal. Any vehicle from which a

disabled person with_a disability is hunting must be conspicuously marked with an orange-colored

international symbol of the-handicapped persons with disabilities on the front, rear, and each side of the

vehicle.

{51 A resident of Montana who is certified by the department as a blind individual, as defined in
53-7-301, may be issued alifetime fishing license for the blind upon payment of a one-time fee of $10, The
license is valid for the lifetime of the blind individual and allows the licensee to fish as authorized by
department rule. An applicant for & license under this subsection need not obtain a wildlife conservation

license as a prerequisite to ficensure.”

Section 79. Section 90-8-103, MCA, is amended to read:

"90-6-103. Definitions. As used in this part, unless the context requires otherwise, the following
definitions apply:

(1) "Board" means the board of housing created in 2-15-1814.

{2) "Bond" means any bonds, notes, debentures, interim certificates, or other evidences of financial
indebtedness issued by the board pursuant to this part, including those on which interest payments are
taxable and those on which interest payments are tax exempt.

(3) "Capital reserve account” means the capital reserve account provided for in 90-6-107.

(4} "Department” means the department of commerce provided for in Title 2, chapter 15, part 18.

(6) "Federally insured mortgage” means a maortgage loan for land development or residential
housing insured or guaranteed by the United States or a governmental agency or instrumentality thereef

of the United States or a commitment by the United States or a governmental agency or instrumentalities

thereof of the United States to insure saeh a mortgage.

{6) “Federally insured security” means an evidence of indebtedness insured or guaranteed as to

repayment of principal and interest by the United States or an instrumentality thereef of the United States.

{7} "Governmental agency” means any department, division, public carporation, public agency,

political subdivision, or other public instrumentality of the state, the federal government, any other state
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or public agency, or any two or more thereet of the entities listed in_this subsection.

{8} "Housingdevelopment” means single-famiily homes, muttifamily projects, housing for the eiderly
projects, nursing home projects, persanat-eare personal-care projects, and any work or undertaking financed
in whole or in part under this part for the primary purpose of acquiring, constructing, or rehabhilitating sueh
accommodations for persons or families of lower income in need of housing. An undertaking may include
any buildings, land, equipment, facilities, or other real or personal properties which that are necessary,

convenient, or desirable in connection therewith with a development, including but not limited to streets,

sewers, utilities, parks, site preparation, landscaping, and other nonhousing facilities as that the board
determines to be necessary, convenient, or desirable.

(9) "Housing development costs” means the sum total of all costs incurred in a housing
development approved by the board as reasonable and necessary, including but not limited to:

{a} cost of land acquisition and any buildings $hereen on the land, including payments for options,
deposits, or contracts to purchase properties aon the proposed housing development site or payments for
the purchase of properties;

(b) cost of site preparation, demoiition, and clearing;

{c) architectural, engineering, legal, accounting, corporation, and other fees paid or payable in
conneation with the planning, execution, and financing of the housing development and the finding of an
eligible mortgagee or mortgagees for the housing development;

{d) cost of necessary studies, surveys, plans, and permits;

{e) insurance, interest, financing, tax and assessment costs, and other operating and carrying costs
during construction;

(f} costof construction, rehabilitation, reconstruction, fixtures, furnishings, equipment, machinery,
apparatus, and similar facilities related to the real property;

(g} costofland improvements, including landscaping and offsite improvements, whether or not the
costs have been paid in cash or in a form other than cash;

{h) necessary expenses in conngction with initial occupancy of the housing development;

(i) a reasonable profit and risk fee in addition to job overhead to the general contractor and, if
applicable, a limited-profit housing sponsor;

() anallowance established by the board for working capital and contingency reserves and reserves

far any anticipated operating deficits during construction and initial occupancy;
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(k) eests cost of other items, including tenant relocation, as that the board determines to be
reasonabie and necessary for the housing development, less any and-all net rents and other net reverues
revenue received from the operation of the real and personal property on the development site during the
construction.

{10} "Housing sponsor” means individuals, joint ventures, partnerships, limited partnerships, trusts,
firms, associations, corporations, governmental agencies, limited-profit housing sponsors, nonprofit

corporations, or other legal entities or any combination thereet of the entities listed in this subsection that

are:

{a) approved by the board;

{b} qualified either to gither own, construct, acquire, rehabilitate, operate, manage, or maintain a
housing development;

{c} subject to the rules of the board and other terms and conditions set forth in this part.

{11) "Lending institution” means any public or private entity or governmental agency appraved by
the board maintaining an office in this state and authorized by law to make or participate in making
residential mortgages in the state.

(12) "Limited-profit housing sponsor” means a corporation, trust, partnership, association, other
entity, or an individual restricted as to distributio_n of income and regulated as to rents, charges, rate of
return, and methods of operatian as the board determines necessary to carry out this part.

{13) "Mortgage" means a mortgage deed, deed of trust, or other instrument whieb-shall-constitute

that constitutes a valid lien on real property in fee simple or ¢n a leasehold under a lease having a remaining

term at the time that the mortgage is acquired—which that does not expire for at least that number of years
beyond the maturity date of the obligation secured by the mortgage established by the board as necessary
to protect its interest as mortgagee.

{14) "Mortgage loan” means an interest-bearing obligation secured by a mortgage on land and
improvements in the state.

{15} "Nonprofit housing sponsor” means a housing cooperative formed under Title 35, chapter 15,
or a nonprofit corporation formed under Title 35, chapter 2, restricted as to distribution of income and
regulated as to rents, charges, rate of return, and methods of operation as the board determines necessary,
and whose articles of incorporation provide in addition that:

{a} the organization has been organized exclusively to provide housing developments for persons
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and families of lower income;

{by all the income and earnings of the organization shalt must be used exclusively for housing
development purposes and se part of the net income or net earnings of the organization shalt may not inure
to the benefit or profit of any private individual, firm, corporation, partnership, or gssociation;

{c) the organization is in no manner controlled or under the direction or acting in the substantial
interest of any private individual, firm, partnership, or association seeking to derive profit or gain therefrom

from the organization or seeking to eliminate or minimize losses in any transactions therewith with the

organization, except that the limitations shall apply to members of a cooperative only to the extent provided
by rules of the board;

{d} the operations of the organization may be supervised by the board and the organization will
enter into agreements with the board to regulate planning, development, and management of any housing
deveélopment undertaken by the organization and the disposition of the property or other interests of the
grganization.

(16) "Persons and families of lower income" means persons and families with insufficient personal
or family income or other financial resources who require assistance under this part, as determined by the
board, taking into consideration:

(a} the amount of the total personal and family income, assets, and other financial resources
available for housing needs;

(b} the size of the family;

(¢} the eligibility of persons and families under federal housing assistance of any type based on
lower income or a functional or physical disability;

{(d) the ability of persons and families to compete successfully in the normal housing market and
td pay the amount at which private enterprise is providing decent, safe, and sanitary housing;

(e] the availability and cost of housing in particular areas; and

() needs of particular persons or families due—te because of age or physical kandieaps disabilities.

{17) "Rehabilitation” means the repair, recanstruction, or improvement of an existing structure to
provide decent, safe, and sanitary housing or to conform housing with state or local health, building, fire

prevention, and safety codes as determined by the board."

Section B0. Section 90-7-104, MCA, is amended to read:
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"90-7-104. Eligible heaith facility. (1) Eligible health facility means any structure pr building used
as a hospital, clinic, nursing home, or other health care facility as defined in 50-5-101; senter facilities for
persons with developmental disabilities; eenterferthe-handisappeds chemical dependency treatment eenter
facilities; nursing school; medical teaching facility; lahoratory: dentat care facility; or other structure or
facility related to any of the foregoing or required or useful for the operation of a health facility. These
related facilities include supporting service structures and all necessary, useful, and related equipment,
furnishings, and appurtenances and include without limitation the acquisition, preparation, and development
of all lands and real and personal property necessary or convenient as a site for any of the foregoing.

(2) An eligible heaith facility does not include such items as food, fuel, supplies, or other items that

O W O N O s W
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are customarily considered as current aperating expenses; and eligible health facility does not include a

—_
—_

structure used or 10 be used primarily for sectarian instruction or study or as a place for devotional activities

-
o

or religious warship.”
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HOUSE BILL NO. 53
INTRODUCED BY BOHLINGER

A BILL FOR AN ACT ENTITLED: "AN ACT GENERALLY REVISING LAWS GOVERNING DISABILITIES;
SUBSTITUTING REFERENCES TO A PERSON WITH A DISABILITY FOR REFERENCES TO A HANDICAPPED
PERSON; AND AMENDING SECTIONS 2-15-2205, 2-15-2212, 7-14-111, 7-15-4207, 7-15-4431,
13-3-201, 13-3-202, 13-3-203, 13-3-205, 13-3-207, 13-3-213, 13-13-211, 15-6-201, 15-30-114,
16-30-115, 18-5-101, 18-5-102, 18-5-103, 20-7-401, 20-25-707, 22-1-103, 33-22-304, 33-22-506,
33-30-1003, 33-30-1004, 37-15-101, 37-30-307, 37-31-30%, 37-31-308, . 39-2-912, 39-3-406,
39-30-101, 39-30-102, 39-30-103, 39-30-106, 39-30-107, 39-30-201, 39-30-202, 39-30-203,
39-71-901, 39-71-903, 39-71-904, 39-71-905, 39-71-906, 39-71-907, 60-1-202, 50-5-105, 50-60-201,
52-1-103, 52-2-113, 53-2-201, 53—4—607, 63-7-101, 53-7-102, 63-7-105, 53-7-301, 53-7-306,
53-18-101, 53-18-103, 53-18-105, 53-19-102, 53-19-301, 63-19-302, 53-19-306, 53-19-307,
53-19-310,53-20-102, 53-20-142,53-20-148,53-20-202,53-20-203,61-3-332, 61-3-454,61-12-504,
69-3-307, 77-2-318, 87-2-706, 87-2-803, 90-6-103, AND 90-7-104, MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

THERE ARE NO CHANGES IN THIS BILL AND IT WILL NOT BE REPRINTED.
PLEASE REFER TO 2ND RD--2ND HOUSE COPY (TAN) FOR COMPLETE TEXT.
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