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HOUSE BILL NO. 44 

INTRODUCED BY DEVANEY 

BY REQUEST OF THE DEPARTMENT OF CORRECTIONS 

HB0044.01 

5 A BILL FOR AN ACT ENTITLED: "AN ACT LIMITING THE FINANCIAL TRANSACTIONS OF CORRECTIONAL 

6 FACILITY INMATES; AND PROVIDING FOR DISCLOSURE OF INMATES' ASSETS AND MONITORING OF 

7 THEIR BANK ACCOUNTS." 

8 

9 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

10 

11 NEW SECTION. Section 1. Limits on inmate financial transactions. A correctional facility inmate 

12 is prohibited from making a financial transaction with any person except through a prison inmate trust 

1 3 account administered by the department of corrections. An inmate may not send or receive money in 

14 excess of $1 00 aggregate a month through the account. Money entering the account in excess of $100 

15 in any month is subject to forfeiture to the department, which may use forfeited money to pay restitution 

16 and incarceration costs. The department may charge an inmate a minimum fee, not to exceed $2, for each 

17 account transaction. 

18 

19 NEW SECTION. Section 2. Inmate asset disclosure and bank account monitoring. 11) Each 

20 correctional facility inmate shall disclose in writing all of the inmate's assets to the department of 

21 corrections and affirm under oath that the disclosure is accurate and complete. Failure to do so is an 

22 offense under 45-7-302. 

23 (2) Each correctional facility inmate shall sign a release authorizing the department to monitor any 

24 bank account held by the inmate. Failure to do so is an offense under 45-7-302. 

25 

26 NEW SECTION. Section 3. Codification instruction. [Sections 1 and 21 are intended to be codified 

27 as an integral part of Title 53, chapter 1, part 1. 

28 -END-

( legislative 
·,services 
\!!,jvision 

- 1 - HB 44 
INTRODUCED BILL 



STATE OF MONTANA - FISCAL NOTE 

Fiscal Note for HB0044, as introduced 

DESCRIPTION OF PROPOSED LEGISLATION: 
A bill for an act limiting the financial transactions of correctional facility inmates and 
providing for disclosure of inmates' assets and monitoring of their bank accounts. 

J:I.SSUMPTIONS: 
1. This bill would cause a re-write of the Department of Corrections resident account 

system (RAS) and canteen system. The average contract programming rate from the 
current BDM term contract is $63 per hour. 

2. RAS will require 440 hours of programming time ($63 x 440 = $27,720). 
3. Canteen system will require 200 hours of contracted programming time ($63 x 200 = 

$12,600). 
4. The Governor's Executive Budget includes 3.00 FTE in fiscal year 1998 and 4.00 FTE 

in fiscal year 1999 to replace inmate workers in the business office at Montana 
State Prison and to implement the medical co-pay program. It is assumed that these 
FTE would also monitor each inmate's account as part of their duties. The 
additional costs not included in the Executive Budget is $40,320 of operating 
expenses for programming time in fiscal year 1998. 

5. The department would charge the $2.00 fee per transaction and deposit the monies 
into the state general fund. 

6. There were 154,799 inmate account transactions in fiscal year 1996. Transactions 
would be 20% less if this legislation passes and the $2.00 fee were enacted. 

7. Revenue would not be generated until the re-write of the RAS is complete in fiscal 
year 1999. 

FISCAL IMPACT: 

Expenditures: 

Operating Expenses 

Funding: 
Gen.er al Fund ( 011 

Revenues: 
General Fund (01) 

Net Fiscal Impact: 
General Fund (Cost) (01) 

/99? 
DAVE LEWIS, BUDGET DIRECTOR DATE 
Office of Budget and Program Planning 

FY98 
Difference 

40,320 

40,320 

$0 

(40,320) 

FY99 
Difference 

0 

0 

$247,678 

247,678 

Fiscal Note for HB0044, as introduced 
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HOUSE BILL NO. 44 

INTRODUCED BY DEVANEY 

BY REQUEST OF THE DEPARTMENT OF CORRECTIONS 

HB0044.02 

APPROVED BY COM 
ON JUDICIARY 

5 A BILL FOR AN ACT ENTITLED: "AN ACT LIMITING THE FINANCIAL TRANSACTIONS OF CORRECTIONAL 

6 FACILITY INMATES; AND PROVIDING FOR DISCLOSURE OF INMATES' !>.SSeTS ACCOUNTS IN 

7 FINANCIAL INSTITUTIONS AND MONITORING OF THEIR ~ACCOUNTS." 

8 

9 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

10 

11 

12 

13 

NEW SECTION. Section 1. Limits on inmate financial transactions. />. eorreetioAal faeility inA'late 

is prohieitod froA'l A'lal1iAg a fi11a11eial traAsaotioA with aAy persoA ei100pt through a priseA iAmate trust 

aeeouAt admiAisterod IJy tho departA'IOAt of serrostio11s. AA iAA'lato ma)' Rot seAd or roeei'<'e me110·,- iA 

14 elrness of $100 aggregate a moAth through the aeeouAt. Mo11ey e11teri11g the aeeouAt iA e)rness of $100 

15 iA aAy mo11th is suejeet to forfeiture to tho dopartmoAt, whieh may use forfeited A'IOAO'f to pa,,. restitutieA 

16 a11d iAeareeratieR easts. AN INMATE OF THE MONTANA STATE PRISON IN DEER LODGE OR THE 

17 WOMEN'S CORRECTIONAL SYSTEM IN BILLINGS SHALL USE THE PRISON INMATE TRUST ACCOUNT 

18 SYSTEM ADMINISTERED BY THE DEPARTMENT OF CORRECTIONS TO SEND MONEY OUT OF OR 

19 RECEIVE MONEY IN THE FACILITY UNLESS THE DEPARTMENT GRANTS THE INMATE AN EXCEPTION. 

20 IF AN INMATE ACCUMULATES A BALANCE IN EXCESS OF $200 IN THE INMATE'S PRISON INMATE 

21 TRUST ACCOUNT THE EXCESS MAY, AT THE DEPARTMENT'S DISCRETION, BE FORFEITED FOR THE 

22 PAYMENT OF RESTITUTION OR COSTS OF INCARCERATION. The department may charge an inmate a 

23 minimum fee, not to exceed $2, for each account transaction. 

24 

25 NEW SECTION. Section 2. Inmate asset FINANCIAL disclosure and bafHt account monitoring. { 1 l 

26 !;ash eerreetieAal faeilit'; iAmate shall diselese iA writiAg all of the iAmate's assets to the aepartA'leAt of 

27 eorreotioAs aAa affirm u11der oath that the dioeles1cJr0 is aoeurato aAa eoA'lplete. Fail1cJre to so so is aA 

28 offeASO URSeF 4 e 7 302. 

29 12) !;aoh oorreotioAal faoilit'; iAmate shall sigA a release autheriiiAg the aepartmeAt to A'leAitor aAy 

30 baAI<. aooouAt Rola El'; tRO iAA'IOto. Failure to 80 50 is QA offoASO UA80F 4e 7 302. UPON INCARCERATION 
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55th Legislature HB0044.02 

AT THE MONTANA STATE PRISON IN DEER LODGE OR THE WOMEN'S CORRECTIONAL SYSTEM IN 

2 BILLINGS, AN INMATE SHALL: 

3 IA) MAKE FULL DISCLOSURE OF ALL THE INMATE'S ACCOUNTS IN FINANCIAL INSTITUTIONS 

4 TO THE DEPARTMENT OF CORRECTIONS IN WRITING AND UNDER OATH: 

5 IB) SIGN A RELEASE AUTHORIZING ANY FINANCIAL INSTITUTION IN WHICH THE INMATE HAS 

6 AN ACCOUNT OF ANY KIND TO PROVIDE THE DEPARTMENT WITH COPIES OF RECORDS OF ANY 

7 TRANSACTION IN THE ACCOUNT DURING THE INMATE'S TERM OF INCARCERATION IN THE PRISON 

8 OR CORRECTIONAL SYSTEM. RELEASED COPIES OF RECORDS ARE CONFIDENTIAL CRIMINAL JUSTICE 

9 INFORMATION AS DEFINED IN 44-5-103. 

10 (C) SIGN A RELEASE AUTHORIZING THE DEPARTMENT TO MONITOR ANY INMATE ACCOUNT 

11 IN A FINANCIAL INSTITUTION. 

12 12) FAILURE OF AN INMATE TO DISCLOSE INFORMATION UNDER SUBSECTION 11 )IA) OR SIGN 

13 A RELEASE UNDER SUBSECTION (1)(8) OR (1)(C) IS AN OFFENSE UNDER 45-7-302. 

14 

15 NEW SECTION. Section 3. Codification instruction. [Sections 1 and 2] are intended to be codified 

16 as an integral part of Title 53, chapter 1, part 1. 

17 -END-
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HOUSE BILL NO. 44 

INTRODUCED BY DEVANEY 

BY REQUEST OF THE DEPARTMENT OF CORRECTIONS 

A BILL FOR AN ACT ENTITLED: "AN ACT LIMITING THE FINANCIAL TRANSACTIONS OF CORRECTIONAL 

FACILITY INMATES; AND PROVIDING FOR DISCLOSURE OF INMATES' ASSETS ACCOUNTS IN 

FINANCIAL INSTITUTIONS AND MONITORING OF THEIR BANK ACCOUNTS." 

9 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

10 

11 NEW SECTION. Section 1. Limits on inmate financial transactions. A oorrootioAal faoility imnate 

12 is prohieilea fFOA'l FRalEiA§ a fiAaAoial HaAsaotiOA with QA\' parsoA OMOBflt thFBl:l§h a prisaA iAFRate tr1:1st 

13 aooo1:1At aaFRiAisterea av tho aei;iartFReAt of eorrootioAs. AA iAFRate FRO¥ Aet soAa or roooivo A'lORey iA 

14 OIIOOSS of $100 O§§FO§ate a FROAth thFOl:l§h the aeoo1crnt. Me AS'( eAtOFiA§ the 80601:lAt iA e11eess of $100 

15 iR aA',' FROAth is s1:1bjoot le forfeit1:1re ta the Eloi;iortFReAt, whioh FRa'f 1:1so forfoitoa PAOAO'f to pa'f restit1:1t'.0R 

16 OREi iAoareeratioR easts. AN INMATE OF THE MONTANA STATE PRISON IN DEER LODGE OR THE 

17 WOMEN'S CORRECTIONAL SYSTEM IN BILLINGS SHALL USE THE PRISON INMATE TRUST ACCOUNT 

18 SYSTEM ADMINISTERED BY THE DEPARTMENT OF CORRECTIONS TO SEND MONEY OUT OF OR 

19 RECEIVE MONEY IN THE FACILITY UNLESS THE DEPARTMENT GRANTS THE INMATE AN EXCEPTION. 

20 IF AN INMATE ACCUMULATES A BALANCE IN EXCESS OF $200 IN THE INMATE'S PRISON INMATE 

21 TRUST ACCOUNT THE EXCESS MAY. AT THE DEPARTMENT'S DISCRETION, BE FORFEITED FOR THE 

22 PAYMENT OF RESTITUTION OR COSTS OF INCARCERATION. The department may charge an inmate a 

23 minimum fee, not to exceed $2, for each account transaction. 

24 

25 

26 

NEW SECTION. Section 2. Inmate a&&M FINANCIAL disclosure and HAif account monitoring. ( 1) 

Eash oorreotioAal faeilit't' iAA'lato shall Elisolese iA writiA§ all of the iAFRate's assets ta the aepartFRORt et 

27 oerreotioRs aRa affirFR 1:1REior oMl=I tl=lat the aisolos1:1re is aoo1:1rato aREI eoFRplote. Faih,ire to ae so is aA 

28 eHeRSO l:IAQOF 4 6 7 302. 

29 (2) Eash eerreotieAal faeilit¥ iAmate shall si§A a release a1:1thoriziA§ tl=le aei;iartA'lOAt to FRO Riter an.,. 

30 sank aoee1:1Rt he/a B'( the iRPAate. Faih,1re to Ela so is QA eHeRSO l:IR89f 4 6 7 302. UPON INCARCERATION 
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1 AT THE MONTANA STATE PRISON IN DEER LODGE OR THE WOMEN'S CORRECTIONAL SYSTEM IN 

2 BILLINGS, AN INMATE SHALL: 

3 (Al MAKE FULL DISCLOSURE OF ALL THE INMATE'S ACCOUNTS IN FINANCIAL INSTITUTIONS 

4 TO THE DEPARTMENT OF CORRECTIONS IN WRITING AND UNDER OATH; 

5 (B) SIGN A RELEASE AUTHORIZING ANY FINANCIAL INSTITUTION IN WHICH THE INMATE HAS 

6 AN ACCOUNT OF ANY KIND TO PROVIDE THE DEPARTMENT WITH COPIES OF RECORDS OF ANY 

7 TRANSACTION IN THE ACCOUNT DURING THE INMATE'S TERM OF INCARCERATION IN THE PRISON 

8 OR CORRECTIONAL SYSTEM. RELEASED COPIES OF RECORDS ARE CONFIDENTIAL CRIMINAL JUSTICE 

9 INFORMATION AS DEFINED IN 44-5-103. 

10 (Cl SIGN A RELEASE AUTHORIZING THE DEPARTMENT TO MONITOR ANY INMATE ACCOUNT 

11 IN A FINANCIAL INSTITUTION. 

12 (2) FAILURE OF AN INMATE TO DISCLOSE INFORMATION UNDER SUBSECTION (1)(A) OR SIGN 

13 A RELEASE UNDER SUBSECTION ( 1 )18) OR ( 1 )(C) IS AN OFFENSE UNDER 45-7-302. 

14 

15 NEW SECTION. Section 3. Codification instruction. [Sections 1 and 2] are intended to be codified 

16 as an integral part of Title 53, chapter 1, part 1. 

17 -END-
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55th Legislature 

HOUSE BILL NO. 44 

INTRODUCED BY DEVANEY 

HB0044.03 

.l..P?R.CVE~ BY :::Ji'-! 
ON ,.;~JDI,:IAKY 

2 

3 BY REQUEST OF THE DEPARTMENT OF CORRECTIONS 

4 

5 A BILL FOR AN ACT ENTITLED: "AN ACT LIMITING THE FINANCIAL TRANSACTIONS OF CORRECTIONAL 

6 FACILITY INMATES; AND PROVIDING FOR DISCLOSURE OF INMATES' ASS!:TS ACCOUNTS IN 

7 FINANCIAL INSTITUTIONS AND MONITORING OF THEIR~ ACCOUNTS." 

8 

9 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

10 

11 NEW SECTION. Section 1. Limits on inmate financial transactions. /\ 68FF86tiaAal fa6ility iAFAats 

12 is r,ir0hieit0e fF8R1 FAakiAg a fiAaAsial traASa6tieA witR aAy r,i0rseA OIISO!H tl:lreugt:i a r,iriseA iAFAat8 trust 

13 as6euAt aeFAiAist0r0e ey tl:10 e013artA'10At af 6err0oti0As. l',A iAA'lat0 A'lay Ast s0Aa er reooii,co A'leAo•,' iA 

14 0116oss ef $1 GG aggregate a A'leAtR tt:ireugt:i tt:io a66auAt. Me Roy oAtoriAg tt:io asseuAt iA 01160ss ef $10G 

15 iA an•,1 R'lontt:i is s1,10jost te farfeituro te tl:le e013artA'loAt, v.'l:list:i R'lay use forfeitee A'IBAOY ta r,iay rostiWtian 

16 ans inoarsoration sosts. (1) AN INMATE OF THE MONTANA STATE PRISON IN DEER LODGE OR THE 

17 WOMEN'S CORRECTIONAL SYSTEM IN BILLINGS SHALL USE THE PRISON INMATE TRUST ACCOUNT 

18 SYSTEM ADMINISTERED BY THE DEPARTMENT OF CORRECTIONS TO SEND MONEY OUT OF OR 

19 RECEIVE MONEY IN THE FACILITY UNLESS THE DEPARTMENT GRANTS THE INMATE AN EXCEPTION. 

20 IF AN INMATE ACCUMULATES A BALANCE IN EXCESS OF $200 IN THE INMATE'S PRISON INMATE 

21 TRUST ACCOUNT, THE EXCESS M.AY, l\T TM!! EHiPAIHM!:~JT'S QISCRHION MUST, CONSISTENT WITH 

22 DEPARTMENT RULES, BE FORFEITED FOR THE PAYMENT OF RESTITUTION OR COSTS OF 

23 INCARCERATION. The department may charge an inmate a minimum fee, not to exceed $2, far oast:i 

24 asseunt traAsastien $1.60 EACH MONTH TO ADMINISTER THE INMATE'S ACCOUNT. 

25 (2) (A) MONEY FORFEITED UNDER SUBSECTION (1) TO THE PAYMENT OF RESTITUTION MUST 

26 BE PAID IN THE FOLLOWING ORDER: 

27 (I) TO THE VICTIM UNTIL THE VICTIM'S UNREIMBURSED PECUNIARY LOSS IS SATISFIED; 

28 !Ill TO THE CRIME VICTIMS COMPENSATION AND ASSISTANCE ACCOUNT PROVIDED FOR IN 

29 53-9-109 UNTIL THE ACCOUNT IS FULLY REIMBURSED FOR COMPENSATION TO THE VICTIM; 

30 (Ill) TO ANY OTHER GOVERNMENT AGENCY THAT HAS COMPENSATED THE VICTIM FOR THE 
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55th Legislature HB0044.03 

1 VICTIM'S PECUNIARY LOSS; 

2 (IV) TO ANY INSURANCE COMPANY THAT HAS COMPENSATED THE VICTIM FOR THE VICTIM'S 

3 PECUNIARY LOSS. 

4 iBl IF THE INMATE'S SENTENCE DID NOT PROVIDE FOR THE PAYMENT OF RESTITUTION OR 

5 IF THERE IS A BALANCE OF MONEY AFTER RESTITUTION HAS BEEN PAID UNDER SUBSECTION (2)(Al, 

6 MONEY FORFEITED UNDER SUBSECTION (1) MUST BE APPLIED TO THE INMATE'S COSTS OF 

7 INCARCERATION. 

8 (3) THE DEPARTMENT SHALL ADOPT RULES ESTABLISHING CRITERIA FOR FORFEITURE OF 

9 FUNDS UNDER SUBSECTION (1 l. THE RULES MUST CONTAIN CLEAR GUIDELINES REGARDING 

10 FORFEITURE THAT ENSURE RESTITUTION UNDER SUBSECTION (2l BUT THAT: 

11 (Al DO NOT UNREASONABLY INHIBIT AN INMATE'S ABILITY TO SAVE MONEY FOR THE 

12 PURCHASE OF TOOLS OR OTHER ITEMS TO FURTHER THE EDUCATION OF THE INMATE FOR PURPOSES 

13 OF REHABILITATION OR SEEKING EMPLOYMENT AFTER RELEASE FROM THE CORRECTIONAL FACILITY: 

14 ANQ 

15 (Bl DO INHIBIT ANY INMATE'S ABILITY TO DEAL IN CONTRABAND OR ILLEGAL ACTS WITHIN 

16 OR OUTSIDE THE CORRECTIONAL FACILITY. 

17 

18 NEW SECTION. Section 2. Inmate a&se4 FINANCIAL disclosure and baAk account monitoring. ( 11 

19 E:ash sarrostiaRal fasility iRFRato shall elisslaso iR writiRg all af the iRmate's assets ta tha ele~artmaRt of 

20 sarrastiaRs aRel affiFFR uReler aath that the elisslasure is assurate aRel sam~leta. Failure to ela sa is aR 

21 eff9FlS8 WRdOF 4 0 7 :;3Q2. 

22 {:1) eash serrestiaRal fasility iRmate shell sigR a release autheri;1iR9 the Ele~artmeRt to maRitor aRy 

23 eaRk assauRt helEl ey tha iRFRate. i::ailura ta ele sa is aR affeRse uReler 4 Ii 7 30:1. UPON INCARCERATION 

24 AT THE MONTANA STATE PRISON IN DEER LODGE OR THE WOMEN'S CORRECTIONAL SYSTEM IN 

25 BILLINGS. AN INMATE SHALL: 

26 (A) MAKE FULL DISCLOSURE OF All THE INMATE'S ACCOUNTS IN FINANCIAL INSTITUTIONS 

27 TO THE DEPARTMENT OF CORRECTIONS IN WRITING AND UNDER OATH· 

28 (B) SIGN A RELEASE AUTHORIZING ANY FINANCIAL INSTITUTION IN WHICH THE INMATE HAS 

29 AN ACCOUNT OF ANY KIND TO PROVIDE THE DEPARTMENT WITH COPIES OF RECORDS OF ANY 

30 TRANSACTION IN THE ACCOUNT DURING THE INMATE'S TERM OF INCARCERATION IN THE PRISON 

- 2 - HB 44 



55th Legislature HB0044.03 

1 OR CORRECTIONAL SYSTEM. RELEASED COPIES OF RECORDS ARE CONFIDENTIAL CRIMINAL JUSTICE 

2 INFORMATION AS DEFINED IN 44-5-103. 

3 (C) SIGN A RELEASE AUTHORIZING THE DEPARTMENT TO MONITOR ANY INMATE ACCOUNT 

4 IN A FINANCIAL INSTITUTION. 

5 (2) FAILURE OF AN INMATE TO DISCLOSE INFORMATION UNDER SUBSECTION (1 )(Al OR SIGN 

6 A RELEASE UNDER SUBSECTION (1l(Bl OR (1l(Cl IS AN OFFENSE UNDER 45-7-302. 

7 

8 NEW SECTION. Section 3. Codification instruction. [Sections 1 and 21 are intended to be codified 

9 as an integral part of Title 53, chapter 1, part 1. 

10 -END-
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55th Legislature 

2 

3 

4 

HOUSE BILL NO. 44 

INTRODUCED BY DEVANEY 

BY REQUEST OF THE DEPARTMENT OF CORRECTIONS 

HB0044 03 

5 A BILL FOR AN ACT ENTITLED: "AN ACT LIMITING THE FINANCIAL TRANSACTIONS OF CORRECTIONAL 

6 FACILITY INMATES; AND PROVIDING FOR DISCLOSURE OF INMATES' ASSETS ACCOUNTS IN 

7 FINANCIAL INSTITUTIONS AND MONITORING OF THEIR~ ACCOUNTS." 

8 

9 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

10 

11 NEW SECTION. Section 1. Limits on inmate financial transactions. A sorrestieRal fasilitv iRFRate 

12 is JlFOhibitee frnFR FRakiR9 a liRaRsial traRsastieR with BR¥ Jl8F69R 8M68Jlt thFeldgh a JlFiSeR iRFRate HldSt 

13 36601dRt aeFRiRi6t8F8B bv the B8Jl3FtFReRt of sorrestiORS, ,0.R iRr~ate FR3•( R9t 68RB OF F868i¥e FReRev iR 

14 e11soss et $1 GG a99Fe9ate a FRORth thF81d8h the aoseldRt, MeRe•I eRteFiR9 the assOldRt iR e11sess et $1 GG 

1 5 iR BR'{ FR9Rth is Sldbjest te terleitldF8 te tho B8Jl3FtrRORt, whish FR3¥ ld60 feFfeitee meR8¥ to !l3'{ FestitldtieR 

16 aRe iRsaFseFatieR sests. (1) AN INMATE OF THE MONTANA STATE PRISON IN DEER LODGE OR THE 

17 WOMEN'S CORRECTIONAL SYSTEM IN BILLINGS SHALL USE THE PRISON INMATE TRUST ACCOUNT 

18 SYSTEM ADMINISTERED BY THE DEPARTMENT OF CORRECTIONS TO SEND MONEY OUT OF OR 

19 RECEIVE MONEY IN THE FACILITY UNLESS THE DEPARTMENT GRANTS THE INMATE AN EXCEPTION. 

20 IF AN INMATE ACCUMULATES A BALANCE IN EXCESS OF $200 IN THE INMATE'S PRISON INMATE 

21 TRUST ACCOUNT. THE EXCESS MAY, ATTl-li DiPM'lTMi~IT'S DISCRiTIO~I MUST, CONSISTENT WITH 

22 DEPARTMENT RULES, BE FORFEITED FOR THE PAYMENT OF RESTITUTION OR COSTS OF 

23 INCARCERATION. The department may charge an inmate a minimum fee, not to exceed $2, !er eash 

24 asse1a1Rt UaRsastieR $1.60 EACH MONTH TO ADMINISTER THE INMATE'S ACCOUNT. 

25 (2) (Al MONEY FORFEITED UNDER SUBSECTION ( 1 l TO THE PAYMENT OF RESTITUTION MUST 

26 BE PAID IN THE FOLLOWING ORDER: 

27 (I) TO THE VICTIM UNTIL THE VICTIM'S UNREIMBURSED PECUNIARY LOSS IS SATISFIED; 

28 Oil TO THE CRIME VICTIMS COMPENSATION AND ASSISTANCE ACCOUNT PROVIDED FOR IN 

29 53-9-109 UNTIL THE ACCOUNT IS FULLY REIMBURSED FOR COMPENSATION TO THE VICTIM: 

30 OIi) TO ANY OTHER GOVERNMENT AGENCY THAT HAS COMPENSATED THE VICTIM FOR THE 
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VICTIM'S PECUNIARY LOSS; 

2 (IV) TO ANY INSURANCE COMPANY THAT HAS COMPENSATED THE VICTIM FOR THE VICTIM'S 

3 PECUNIARY LOSS. 

4 (8) IF THE INMATE'S SENTENCE DID NOT PROVIDE FOR THE PAYMENT OF RESTITUTION OR 

5 IF THERE IS A BALANCE OF MONEY AFTER RESTITUTION HAS BEEN PAID UNDER SUBSECTION (2l(A), 

6 MONEY FORFEITED UNDER SUBSECTION (1) MUST BE APPLIED TO THE INMATE'S COSTS OF 

7 INCARCERATION. 

8 (3) THE DEPARTMENT SHALL ADOPT RULES ESTABLISHING CRITERIA FOR FORFEITURE OF 

9 FUNDS UNDER SUBSECTION (1). THE RULES MUST CONTAIN CLEAR GUIDELINES REGARDING 

10 FORFEITURE THAT ENSURE RESTITUTION UNDER SUBSECTION 12) BUT THAT: 

11 (A) DO NOT UNREASONABLY INHIBIT AN INMATE'S ABILITY TO SAVE MONEY FOR THE 

12 PURCHASE OF TOOLS OR OTHER ITEMS TO FURTHER THE EDUCATION OF THE INMATE FOR PURPOSES 

13 OF REHABILITATION OR SEEKING EMPLOYMENT AFTER RELEASE FROM THE CORRECTIONAL FACILITY; 

14 AND 

15 (Bl DO INHIBIT ANY INMATE'S ABILITY TO DEAL IN CONTRABAND OR ILLEGAL ACTS WITHIN 

16 OR OUTSIDE THE CORRECTIONAL FACILITY. 

17 

18 NEW SECTION. Section 2. Inmate~ FINANCIAL disclosure and b8Ak account monitoring. ( 11 

19 liaeh eerreetieRal faeili:p,1 iRrr,ate shall Elisolese iR writiR!l all ef the irirr,ate' s assets te the Elepartment of 

20 oerreotiens anEI affiFm unEler eath that tf:le Elisslesure is aoourate anEl semplete. Failure ta Ela se is an 

21 affeRse unEler 4 6 7 302. 

22 (21 !!ash oorrestional faeility inmate shall &i!lR a release authori;!in!l tf:le elepartment to monitor an•t 

23 sank asoeunt helEI by the inmate. Failure to Ele se is an affonse unEler 46 7 302, UPON INCARCERATION 

24 AT THE MONTANA STATE PRISON IN DEER LODGE OR THE WOMEN'S CORRECTIONAL SYSTEM IN 

25 BILLINGS, AN INMATE SHALL: 

26 IA) MAKE FULL DISCLOSURE OF ALL THE INMATE'S ACCOUNTS IN FINANCIAL INSTITUTIONS 

27 TO THE DEPARTMENT OF CORRECTIONS IN WRITING AND UNDER OATH· 

28 (Bl SIGN A RELEASE AUTHORIZING ANY FINANCIAL INSTITUTION IN WHICH THE INMATE HAS 

29 AN ACCOUNT OF ANY KIND TO PROVIDE THE DEPARTMENT WITH COPIES OF RECORDS OF ANY 

30 TRANSACTION IN THE ACCOUNT DURING THE INMATE'S TERM OF INCARCERATION IN THE PRISON 

- 2 - HB 44 
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OR CORRECTIONAL SYSTEM. RELEASED COPIES OF RECORDS ARE CONFIDENTIAL CRIMINAL JUSTICE 

2 INFORMATION AS DEFINED IN 44-5-103. 

3 (Cl SIGN A RELEASE AUTHORIZING THE DEPARTMENT TO MONITOR ANY INMATE ACCOUNT 

4 IN A FINANCIAL INSTITUTION. 

5 (21 FAILURE OF AN INMATE TO DISCLOSE INFORMATION UNDER SUBSECTION ( 1 )(A) OR SIGN 

6 A RELEASE UNDER SUBSECTION 11)(81 OR (1)(CI IS AN OFFENSE UNDER 45-7-302. 

7 

8 NEW SECTION. Section 3. Codification instruction. [Sections 1 and 21 are intended to be codified 

9 as an integral part of Title 53, chapter 1, part 1. 

10 -END-
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STATE CF MONTANA - FISCAL NOTE 

Fiscal Note for HBOC44, reference bill 

DESCRI?TION OF PRO?OSED LEGISLATION: 
A bill for an act limiting the financial transactions of correctional facility inmates and 
pro\':.ding for disclcs:..:re of :er.mates' assets and monitoring of their bank accounts. 

ASSU}'.PTIONS: 
1. This bill would cause a re-write of the Department of Corrections resident account 

sys terr, IRAS I ar.d canteen system. The average contract prograrrcning rate fro::i t~.e 
current B~M term contract is $63 per hour. 

2. RAS will require 44C hours cf programnung tune I $63 x 440 = S27, 720 i. 
3. Canteen system •v.till require 200 hours of cont.racted programm.:ng t.:.me (SE-3 z z:;D = 

$12,600). 
4. The Governor's Executive Budget includes 2.00 FTE in fiscal year 1958 ar.d 3.0J FTE 

in fiscal year 1999 to replace inmate workers in the business office at ~ontana 
State P::ison and to implement the medical co-pay program. It is assurr,ed that these 
FTE would also monitor each inmate's account as part of their dut:es. The 
additional costs not included in the Executive Budget is $40,320 cf operating 
expenses for prograrrming time in fiscal year 1998. 

5. The DOC would charge the $1.60 fee per inmate per month to administer the inmate 
accour.ts. Currently there are 1,344 inmates at Montana State Prison and 70 inrr.at.es 
at Women's Correctional Center. 

6. Revenue would not be generated until the re-write of the RAS is complete ::_re L.scal 
year 1999 and would go ~nto a victims compensation fund. 

FISCJl.L IMPACT: 

E>:oendi t ure s: 

Operating Expenses 

3ene=al Fund (01) 

Rever.ues: 
Vict.:..n Com?ensation Fund (02) 

Net Fiscal Imoact: 
General Fund (Cost) (01) 
·,ict~:n Ccmpensacic:o Fund I 021 

" 

FY98 
Difference 

40,320 

40,320 

0 

(40,320) 

_J--'<c-~~Cs~· _1~• _l-1...,_,...,_'!J✓~S_L-_1._ · Cf 7 
DAVE LEWIS, BUDGET DIRECTOR DATE 
Office cf Budget and Program Planning 

\.!_/ 
;._.,__ ,....l 

CHARLES 

FY99 
;Jiffereroce 

0 

0 

27,149 

27,149 

I 

-3-.J.J-9/ 
R '.:JATE 

Fiscal Note for HB0044, refer4nce bil~ 



STATE OF MONTANA - FISCAL NOTE 

Fiscal Note for HB0044, reference bill 

DESCRIPTION OF PROPOSED LEGISLATION: 
A bill for an act l~miting the financial transactions of correctional facility inmates and 
providing for disclosure of inmates' accounts in financial institutions and monitcring of 
their accounts. 

ASSL11PTIONS: 
l. ~his bill would cause a re-write of the Department of Corrections (DOC) resident 

account system (RAS). The average contract programming rate from current BDM term 
contract is $63 per hour. 

2. RAS will require 300 hours of programming time ($63 x 300 = $18,900). 
3. The DOC would charge the $1.60 fee each month and deposit the monies into the state 

general fund. 
4. There are proJected to be 1,350 inmates at Montana State Prison and 80 at Women's 

correctional Center each year of the biennium. 
5. Revenue would not be generated until the re-write of the RAS is complete in FY99. 
6. The DOC is unable to estimate the amount of money that will be collected from inmate 

accounts and applied to the costs of incarceration. 

FISCAL IMPACT: 

Expenditures: 
Contracted programming time 

Funding: 
General Fund (01) 

Revenues: 
General Fund (01) 

Net Fiscal Impact: 
General Fund cost (01) 

FY98 
Difference 

18,900 

18,900 

0 

(18,900) 

Qad., ~ 3-27•'17 
DAVE LEWIS, 3~ETDIRECTOR DATE 
Office of Budget and Program Planning 

FY99 
Difference 

0 

0 

27,456 

27,456 

Fiscal Note for HB0044, reference bill 
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STATE OF MONTANA - FISCAL NOTE 

Fiscal Note for HB0044, reference bill 

DESCRIPTION OF PROPOSED LEGISLATION: 
A bill for an act limiting the financial transactions of correctional facility inmates and 
providing for disclosure of inmates' accounts in financial institutions and monitoring of 
their accounts. 

ASSUMPTIONS: 
1. This bill would cause a re-write of the department's resident account system (RAS). 

The average contract programming rate from current BDM term contract is $63 per 
hour. 

2. RAS will require 300 hours of programming time ($63 x 300 = $18,900). 
3. The department would charge the $1.60 fee each month and deposit the monies 

into the state general fund. 
4. There are projected to be 1,350 inmates at Montana State Prison and 80 at Women's 

Correctional System each year of the biennium. 
5. Revenue would not be generated until the re-write of the RAS is complete in FY99. 
6. The Department is unable to estimate the amount of money that will be collected from 

inmate accounts and applied to the costs of incarceration. 

FISCAL IMPACT: 

Revenues: 
General Fund 

Expenditures: 

Contracted programming time 
Total 
Total General Fund 

Net Fiscal Impact: 
General Fund (Cost) 

DAVE LEWIS, BUDGET DIRECTOR DATE 
Office of Budget and Program Planning 

$0 

FY98 
Difference 

i8.900 
18,900 
18,900 

(18,900) 

$27,456 

FY99 
Difference 

27,456 

Q 
0 
0 

CHARLES DEVANEY, PRIMARY SPONSOR DATE 

Fiscal Note for HB0044, reference bill 




