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HOUSE BILL NO. 42
INTRODUCED BY COBB

A BILL FOR AN ACT ENTITLED: "AN ACT PROVIDING THAT AN AGENCY IS NOT REQUIRED TO HOLD
A HEARING ON A PETITION FOR RULEMAKING; AND AMENDING SECTION 2-4-315, MCA."

BE T ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. Section 2-4-315, MCA, is amended to read:

"2-4-315. Petition for adoption, amendment, or repeal of rules. {1} Aninterested person or, when
the legistature is not in session, a member of the legislature on behalf of an interested person may petition
an agency reguesting the promulgation, ‘amendment, or repeal of a rule. Each agency shall_in its sole
discretion, determine and prescribe by rule the form for petitions and the procedure for their submission,
consideration, and disposition. Within 60 days after submission of a petition, the agency either shall deny
the petition in writing (stating its reasons for the denial} or shall initiate rulemaking proceedings in
accordance with 2-4-302 through 2-4-305.

{2} Except as provided in 2-4-307, the agency is not required to_hold a hearing on the petition or

initiate or otherwise engage in rulemaking proceedings as a result of the petition. This subsection applies:

{a) whether or not the petition proposes one or more particular rules; and

{b) to rulemaking authority grants that are:

{ily mandatory;

{ii} discretignary; or

lii} phrased in such a way that they provide:

(A) that the agency shall adopt necessary rules;

(B} that the agency shall adopt appropriate rules; or

(C) similar lanquage.”
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HOUSE BILL NO. 42
INTRODUCED BY COBB

A BILL FOR AN ACT ENTITLED: "AN ACT REQUIRING AN AGENCY PRESENTED WITH A PETITION FOR

RULEMAKING TO ISSUE ITS DECISION IN WRITING, BASED ON THE RECORD; REQUIRING THE AGENCY

TO INCLUDE THE REASONS FOR THE DECISION IN THE WRITTEN DECISION; PROVIDING THAT AN

AGENCY IS NOT REQUIRED TO HOLD A HEARING ON A PETITION FOR RULEMAKING; AND AMENDING
SECTION 2-4-315, MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. Section 2-4-315, MCA, is amended to read:

"2-4-315. Petition for adoption, amendment, or repeal of rules. £ An interested person or, when
the legislature is not in session, a member of the legislature on behalf of an interested person may petition
an agency requesting the promuigation, amendment, or repeal of a rule. Each agency shall-in—ts—sele

giscretion, determine and prescribe by rule the form for petitions and the procedure for their submission,

consideration, and disposition. Within 60 days after submission of a petition, the agency either shall deny

the petition in writing {stating—Hs—reasens—fer—the-denial or shall initiate rulemaking proceedings in
accordance with 2-4-302 through 2-4-305. A DECISION TO DENY A PETITION OR TO INITIATE

RULEMAKING PROCEEDINGS MUST BE IN WRITING AND BASED ON RECORD EVIDENCE. THE WRITTEN

DECISION MUST INCLUDE THE REASONS FOR THE DECISION. RECORD EVIDENCE MAY INCLUDE ANY

EVIDENCE SUBMITTED BY THE PETITIONER ON BEHALF OF THE PETITION AND BY THE AGENCY AND

INTERESTED PERSONS IN RESPONSE TO THE PETITION. AN AGENCY MAY, BUT IS NOT REQUIRED TO,

CONDUCT A HEARING OR ORAL PRESENTATION ON THE PETITION IN ORDER TO DEVELOP A RECORD

AND RECORD EVIDENCE AND TO ALLOW THE PETITIONER AND INTERESTED PERSONS TO PRESENT

THEIR VIEWS.
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HOUSE BILL NO. 42
INTRODUCED BY COBB

A BILL FOR AN ACT ENTITLED: "AN ACT REQUIRING AN AGENCY PRESENTED WITH A PETITION FOR

RULEMAKING TO ISSUE ITS DECISION IN WRITING, BASED ON THE RECORD; REQUIRING THE AGENCY

TO INCLUDE THE REASONS FOR THE DECISION IN THE WRITTEN DECISION; PROVIDING THAT AN
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AGENCY 1S NOT REQUIRED TO HOLD A HEARING ON A PETITION FOR RULEMAKING; AND AMENDING
SECTION 2-4-315, MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. Section 2-4-315, MCA, is amended to 72ad:

"2-4-315. Petition for adoption, amendment, or repeal ofrules. {1} Aninterested person or, when
the legislature is not in session, @ member of the legislature on behalf of an interested person may petition
an agency requesting the promuigation, amendment, or repeal of a rule. Each agency shall=a-#s—sele
diseretion: determine and prescribe by rule the form for petitions and the procedure for their submission,
consideration, and disposition. Within 60 days after submission of a pstition, the agency either shall deny

the petition in writing {statirg—its—reasens—fer—the—deniall or shall initiate rulemaking proceedings in
accordance with 2-4-302 through 2-4-305. A DECISION TO DENY A PETITION OR TO INITIATE

RULEMAKING PROCEEDINGS MUST BE IN WRITING AND BASED ON RECORD EVIDENCE. THE WRITTEN
DECISION MUST INCLUDE THE REASONS FOR THE DECISION. RECORD EVIDENCE MAY MUST INCLUDE

ANY EVIDENCE SUBMITTED BY THE PETITIONER ON BEHALF OF THE PETITION AND BY THE AGENCY
AND INTERESTED PERSONS IN RESPONSE TO THE PETITION. AN AGENCY MAY, BUT IS NOT REQUIRED

T0Q, CONDUCT A HEARING OR ORAL PRESENTATION ON THE PETITION IN ORDER TO DEVELOP A

RECORD AND RECORD EVIDENCE AND TQO ALLOW THE PETITIONER AND INTERESTED PERSCNS TO
PRESENT THEIR VIEWS.
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HOUSE BILL NO. 42
INTRODUCED BY COBB

A BILL FOR AN ACT ENTITLED: "AN ACT REQUIRING AN AGENCY PRESENTED WITH A PETITION FOR

RULEMAKING TQ ISSUE ITS DECISION IN WRITING, BASED ON THE RECORD; REQUIRING THE AGENCY

TC INCLUDE THE REASONS FOR THE DECISION IN THE WRITTEN DECISION; PROVIDING THAT AN

AGENCY IS NOT REQUIRED TO HOLD A HEARING ON A PETITION FOR RULEMAKING; AND AMENDING
SECTION 2-4-315, MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. Section 2-4-315, MCA, is amended to read:

"2-4-315. Patition for adoption, amendment, or repeal of rules. {13 An interested person or, when
the legislature is not in session, a member of the legisiature on behalf of an interested person may petition
an agency requesting the promulgation, amendment, or repeal of a rule. Each agency shall—r—Hs—sete

diseretion, determine and prescribe by rule the form for petitions and the procedure for their submission,

consideration, and disposition. Within 60 days after submission of a petition, the agency either shall deny

the petition in writing {stating—to—roasens—for—the—dorial or shall initiate rulemaking proceedings in
accordance with 2-4-302 through 2-4-305. A _DECISION TO DENY A PETITION OR TQ INITIATE

RULEMAKING PROCEEDINGS MUST BE IN WRITING AND BASED ON RECORD EVIDENCE. THE WRITTEN

DECISION MUST INCLUDE THE REASONS FOR THE DECISION. RECORD EVIDENCE MY MUST INCLUDE
ANY EVIDENCE SUBMITTED BY THE PETITIONER ON BEHALF OF THE PETITION AND BY THE AGENCY

AND INTERESTED PERSONS IN RESPONSE TO THE PETITION. AN AGENCY MAY, BUT IS NOT REQUIRED
TO, CONDUCT A HEARING OR ORAL PRESENTATION ON THE PETITION IN ORDER TO DEVELOP A

RECCRD_AND RECORD EVIDENCE AND TO ALLOW THE PETITIONER AND INTERESTED PERSQONS TG
PRESENT THEIR VIEWS.
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HOUSE BILL NO. 42
INTRODUCED BY COBS8

A BILL FOR AN ACT ENTITLED: "AN ACT REQUIRING AN AGENCY PRESENTED WITH A PETITION FQR

RULEMAKING TO ISSUE ITS DECISICN IN WRITING, BASED ON THE RECORD; REQUIRING THE AGENCY

TC INCLUDE THE REASONS FOR THE DECISICN IN THE WRITTEN DECISION; PROVIDING THAT AN

AGENCY IS NOT REQUIRED TO HOLD A HEARING ON A PETITION FOR RULEMAKING; AND AMENDING
SECTION 2-4-315, MCA."

BE |T ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. Section 2-4-315, MCA, is amended 1o read:

"2-4-315. Petition for adoption, amendment, or repeal of rules. £4 An interested person or, when
the legislature is not in session, a member of the legislature on behalf of an interested person may petition
an egency requesting the promulgation, amendment, or repeal of a rule. Each agency shall—a+tss5ie

asereton: determine and pres¢ribe by rule the form for petitions and the procedure for their submission,

consideration, and disposition. Within 60 days after submission of a petition, the agency either shall deny

the petition In writing {statirg—its—+easens—ter—the—dertal or shall initiate rulemaking proceedings in
accordance with 2-4-302 through 2-4-305. A DECISION TO DENY A PETITION QR TO INITIATE

RULEMAKING PROCEEDINGS MUST BE IN WRITING AND BASED ON RECORG EVIDENCE. THE WRITTEN

DECISION MUST INCLUDE THE REASONS FOR THE DECISION. RECORD EVIDENCE MAY¥ MUST INCLUDE
ANY EVIDENCE SUBMITTED BY THE PETITIONER ON BEHALF OF THE PETITION AND BY THE AGENCY

ANDINTERESTED PERSCNS IN RESPONSE TO THE PETITION, AN AGENCY MAY, BUT IS NOT REQUIRED

TO. CONDUCT A HEARING OR ORAL PRESENTATION ON THE PETITION IN ORDER TO DEVELOP A

RECORD AND RECQRD EVIDENCE AND TQ ALLOW THE PETITIONER AND INTERESTED PERSONS TO

PRESENT THEIR VIEWS.
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