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HOUSE BILL NO. 42 

INTRODUCED BY COBB 

4 A BILL FOR AN ACT ENTITLED: "AN ACT PROVIDING THAT AN AGENCY IS NOT REQUIRED TO HOLD 

5 A HEARING ON A PETITION FOR RULEMAKING; AND AMENDING SECTION 2-4-315, MCA." 

6 

7 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

8 
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Section 1. Section 2-4-315, MCA, is amended to read: 

"2-4-315. Petition for adoption, amendment, or repeal of rules. ill An interested person or, when 

the legislature is not in session, a member of the legislature on behalf of an interested person may petition 

an agency requesting the promulgation, amendment, or repeal of a rule. Each agency shall, in its sole 

discretion, determine and prescribe by rule the form for petitions and the procedure for their submission, 

consideration, and disposition. Within 60 days after submission of a petition, the agency either shall deny 

the petition in writing (stating its reasons for the denial) or shall initiate rulemaking proceedings in 

accordance with 2-4-302 through 2-4-305. 

(21 Except as provided in 2-4-307, the agency is not required to hold a hearing on the petition or 

initiate or otherwise engage in rulemaking proceedings as a result of the petition. This subsection applies: 

(al whether or not the petition proposes one or more particular rules; and 

(bl to rulemaking authority grants that are: 

(il mandatory; 

(ii) discretionary; or 

(iii) phrased in such a way that they provide: 

(Al that the agency shall adopt necessary rules; 

(Bl that the agency shall adopt appropriate rules; or 

(C) similar language." 

(Legislative 
')Services 
"\J!ivision 

-END-

- 1 - HB 42 

INTRODUCED BILL 



55th Legislature 

1 

2 

3 

HOUSE BILL NO. 42 

INTRODUCED BY COBB 

HB0042.02 

APPROVED BY COM 
ON JUDICIARY 

4 A BILL FOR AN ACT ENTITLED: "AN ACT REQUIRING AN AGENCY PRESENTED WITH A PETITION FOR 

5 RULEMAKING TO ISSUE ITS DECISION IN WRITING, BASED ON THE RECORD; REQUIRING THE AGENCY 

6 TO INCLUDE THE REASONS FOR THE DECISION IN THE WRITTEN DECISION: PROVIDING THAT AN 

7 AGENCY IS NOT REQUIRED TO HOLD A HEARING ON A PETITION FOR RULEMAKING; AND AMENDING 

8 SECTION 2-4-315, MCA." 

9 

10 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

11 

12 Section 1. Section 2-4-315, MCA, is amended to read: 

13 "2-4-315. Petition for adoption, amendment, or repeal of rules. H:l: An interested person or, when 

14 the legislature is not in session, a member of the legislature on behalf of an interested person may petition 

15 an agency requesting the promulgation, amendment, or repeal of a rule. Each agency shall, in its sole 

16 eliseretion, determine and prescribe by rule the form for petitions and the procedure for their submission, 

17 consideration, and disposition. Within 60 days after submission of a petition, the agency either shall deny 

18 the petition in writing /stating its reasons #or the eleniaU or shall initiate rulemaking proceedings in 

19 accordance with 2-4-302 through 2-4-305. A DECISION TO DENY A PETITION OR TO INITIATE 

20 RULEMAKING PROCEEDINGS MUST BE IN WRITING AND BASED ON RECORD EVIDENCE. THE WRITTEN 

21 DECISION MUST INCLUDE THE REASONS FOR THE DECISION. RECORD EVIDENCE MAY INCLUDE ANY 

22 EVIDENCE SUBMITTED BY THE PETITIONER ON BEHALF OF THE PETITION AND BY THE AGENCY AND 

23 INTERESTED PERSONS IN RESPONSE TO THE PETITION. AN AGENCY MAY, BUT IS NOT REQUIRED TO, 

24 CONDUCT A HEARING OR ORAL PRESENTATION ON THE PETITION IN ORDER TO DEVELOP A RECORD 

25 AND RECORD EVIDENCE AND TO ALLOW THE PETITIONER AND INTERESTED PERSONS TO PRESENT 

26 THEIR VIEWS. 

27 !21 !;i(sept as pro¥ided in 2 4 a07, tl:le aaenoy is net reauireel to l:leld a l:learina en tl:le aetition or 

28 initiate er etl:lerwise enaage in rulernal(ina arnoeeelinas as a result o# tl:le aotition. This suesoetion aaplios: 

29 !al wl=lotl:ler er not tl:le aetition pFOposes one or more partieular rules: anel 

30 !el to rulernakina authority arants that are: 
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!i) FRanaatory; 

(iii aiseretioAary; or 

(iiil ahrasea in s1:1e"1 a way t19at tl9ey are·,iae: 

U\I t19at t19o aaenoy s19all aaept neeessar;· r1:1l00; 

(Bl t19at t19a aaeney s19all aaeat apareariate r1:1les; er 

(Cl siR1ilar lana1:1aa0." 
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HOUSE BILL NO. 42 

INTRODUCED BY COBB 

HB0042.03 

4 A BILL FOR AN ACT ENTITLED: "AN ACT REQUIRING AN AGENCY PRESENTED WITH A PETITION FOR 

5 RULEMAKING TO ISSUE ITS DECISION IN WRITING, BASED ON THE RECORD: REQUIRING THE AGENCY 

6 TO INCLUDE THE REASONS FOR THE DECISION IN THE WRITTEN DECISION; PROVIDING THAT AN 

7 AGENCY IS NOT REQUIRED TO HOLD A HEARING ON A PETITION FOR RULEMAKING; AND AMENDING 

8 SECTION 2-4-315, MCA." 

9 

10 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

11 

1 2 Section 1. Section 2-4-31 5, MCA, is amended to ; Jad: 

13 "2-4-315. Petition for adoption, amendment, or repeal of rules. f:H An interested person or, when 

14 the legislature is not in session, a member of the legislature on behalf of an interested person may petition 

15 an agency requesting the promulgation, amendment, or repeal of a rule. Each agency shall, iA its sale 

16 diseretieA, determine and prescribe by rule the form for petitions and the procedure for their submission, 

17 consideration, and disposition. Within 60 days after submission of a petition, the agency either shall deny 

18 the petition in writing {statiAg its reaseAs far tl=le deAiall or shall initiate rulemaking proceedings in 

19 accordance with 2-4-302 through 2-4-305. A DECISION TO DENY A PETITION OR TO INITIATE 

20 RULEMAKING PROCEEDINGS MUST BE IN WRITING AND BASED ON RECORD EVIDENCE. THE WRITTEN 

21 DECISION MUST INCLUDE THE REASONS FOR THE DECISION. RECORD EVIDENCE MA¥ MUST INCLUDE 

22 ANY EVIDENCE SUBMITTED BY THE PETITIONER ON BEHALF OF THE PETITION AND BY THE AGENCY 

23 AND INTERESTED PERSONS IN RESPONSE TO THE PETITION. AN AGENCY MAY, BUT IS NOT REQUIRED 

24 TO, CONDUCT A HEARING OR ORAL PRESENTATION ON THE PETITION IN ORDER TO DEVELOP A 

25 RECORD AND RECORD EVIDENCE AND TO ALLOW THE PETITIONER AND INTERESTED PERSONS TO 

26 PRESENT THEIR VIEWS. 

27 (2) l;;110ept as preYided iA 2 4 607, tl=le ageAB'( is Aet reauired te l=leld a l=leariAg BA tl=le petitieA er 

28 iAitiate er etl=ler>.'lise eAgage iA rnleFl'lakiAg preeeediAgs as a result ef tl=le petitieA. Tl=lis sueseetieA applies: 

29 (al YJRBtRBF BF ABt tl=le petitieA prepeses BAB BF Fl'IBFB partieular rules; aAd 

30 (el te rulemakiAg autl=lerity graAts tl=lat are: 
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(ii) aiseFetieRary: er 

(iii) ehrasea iR s1:1eh a wa•,1 that the'{ arn•,iae: 

(Al that the aa0Re1, shall a~eet Reeessary mies: 

(8) that the ageRe'r shall aaoet aearoeriate mies: er 

IC! siR'lilar laRg1:1age." 
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HOUSE BILL NO. 42 

INTRODUCED BY COBB 

4 A BILL FOR AN ACT ENTITLED: "AN ACT REQUIRING AN AGENCY PRESENTED WITH A PETITION FOR 

5 RULEMAKING TO ISSUE ITS DECISION IN WRITING, BASED ON THE RECORD: REQUIRING THE AGENCY 

6 TO INCLUDE THE REASONS FOR THE DECISION IN THE WRITTEN DECISION; PROVIDING THAT AN 

7 AGENCY IS NOT REQUIRED TO HOLD A HEARING ON A PETITION FOR RULEMAKING; AND AMENDING 

8 SECTION 2-4-315, MCA." 

9 

10 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

1 1 

12 Section 1. Section 2-4-315, MCA, is amended to read: 

13 "2-4-315. Petition for adoption, amendment, or repeal of rules. f:.H An interested person or, when 

14 the legislature is not in session, a member of the legislature on behalf of an interested person may petition 

15 an agency requesting the promulgation, amendment, or repeal of a rule. Each agency shall, in its sole 

16 Elisoretion, determine and prescribe by rule the form for petitions and the procedure for their submission, 

17 consideration, and disposition. Within 60 days after submission of a petition, the agency either shall deny 

18 the petition in writing (statina its reasons for tRe Eioniall or shall initiate rulemaking proceedings in 

19 accordance with 2-4-302 through 2-4-305. A DECISION TO DENY A PETITION OR TO INITIATE 

20 RULEMAKING PROCEEDINGS MUST BE IN WRITING AND BASED ON RECORD EVIDENCE. THE WRITTEN 

21 DECISION MUST INCLUDE THE REASONS FOR THE DECISION. RECORD EVIDENCE MA¥ MUST INCLUDE 

22 ANY EVIDENCE SUBMITTED BY THE PETITIONER ON BEHALF OF THE PETITION AND BY THE AGENCY 

23 AND INTERESTED PERSONS IN RESPONSE TO THE PETITION. AN AGENCY MAY, BUT IS NOT REQUIRED 

24 TO, CONDUCT A HEARING OR ORAL PRESENTATION ON THE PETITION IN ORDER TO DEVELOP A 

25 RECORD AND RECORD EVIDENCE AND TO ALLOW THE PETITIONER AND INTERESTED PERSONS TO 

26 PRESENT THEIR VIEWS. 

27 12) EKooet as ern•~iEleEl in 2 4 aQ7, tRe aaanev is net raa1:1ireEi to Rola a Roarina en tRo eetitien er 

28 initiate er etRef'1•ise engage in r1:1len,akina ereeaaElinas as a ras1:1lt ef tRe eetitien. This s1:1eseetion aeplies: 

29 lal wRotRor or net tRe petition eroeosos eno er n,ero eartieular rules; anEi 

30 (b) te ruleFAalfiina authority QFOA:t:S tRat OFOi 
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Iii A'!anelater'{: 

(ii/ aiseretionaP,•; er 

(iii) phrasecJ in sc1sh a way tl=lat they BFO't'iele: 

(A) that the agen01( shall a~eet neeessar>( rc1lesi 

(B) tl=lat the ageney sl=tall aaaet aeeraeriata rc1les: er 

(Cl siFRilar langc1aga." 
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HOUSE BILL NO. 42 

INTRODUCED BY COBB 

.A. BILL FOR AN ACT ENTITLED "AN ACT REQUIRING AN AGENCY PRESENTED \NITH A PETITION FOR 

RU!..EMAKING TO ISSUE ITS DECISION IN WRITING BASED ON THE RECORD· REQUIRING THE AGENCY 

TO INCLUDE THE REASONS FOR THE DECISION IN THE WRITTEN DECISION PROVIDING THAT AN 

AGENCY IS NOT REQUIRED TO HOLD A HEARING ON A PETITION FOR RULEMAKING; AND AMENDING 

SECTION 2-4-315. MCA." 

10 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 2-4-315, MCA. is amended to read: 

1 1 

12 

1 3 "2-4-315. Petition for adoption, amendment, or repeal of rules. ffi An interested person or. when 

14 the legislature is not in session, a member of the legislature on behalf of an interested person may petition 

15 an agency requesting the promulgation, amendment, or repeal of a rule. Each agency shall in ,ts sole 

16 d1s0retion, determine and prescribe by rule the form for petitions and the procedure for their submission, 

17 consideration, and disposition. Within 60 days after submission of a petition, the agency either shall deny 

18 the petition in writing fstatin!J its reasens lor the aenial) or shall initiate rulemaking proceedings in 

19 accordance with 2-4-302 through 2-4-305. A DECISION TO DENY A PETITION OR TO INITIATE 

20 RULEMAKING PROCEEDINGS MUST BE IN WRITING AND BASED ON RECORD EVIDENCE. THE WRITTEN 

21 DECISION MUST INCLUDE THE REASONS FOR THE DECISION. RECORD EVIDENCE MA¥ MUST INCLUDE 

22 ANY EVIDENCE SUBMITTED BY THE PETITIONER ON BEHALF OF THE PETITION AND BY THE AGENCY 

23 AND INTERESTED PERSONS IN RESPONSE TO THE PETITION. AN AGENCY MAY, BUT IS NOT REQUIRED 

24 TO, CONDUCT A HEARING OR ORAL PRESENTATION ON THE PETITION IN ORDER TO DEVELOP A 

25 RECORD AND RECORD EVIDENCE AND TO ALLOW THE PETITIONER AND INTERESTED PERSONS TO 

26 PRESENT THEIR VIEWS. 

27 12) e11eeBt as Bre,iaea in 2 4 607, tl=ie agene)' is net rnauired te l=iola a hearing en the @Btition er 

28 initiate er otherwise engage in rulemaltina ereeeeElings as a result of tAe eetition. Tl=iis susseetien a[J[llies: 

29 la) whether or not tho eetitien Broeoses one er mere eartie1a1lar rules; and 

30 Isl te rul0Fl'lal1ing authority §rants that are: 
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, ; a,seret onary; or 

!iii1 shrased in sush a way that the.,. provide: 

'.A! trat tre a§enc·f shall adopt neeessary rdles: 

:Bl that the a§enev shall adost apsropriate rules: er 

!Ci siffiilar language," 
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