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HOUSE BILL NO. 41 

INTRODUCED BY COBB 

4 A BILL FOR AN ACT ENTITLED: "AN ACT PROVIDING MECHANISMS TO INCREASE THE AWARENESS OF 

5 THE CONTENTS, COSTS, AND EFFECTS OF, AND POSSIBLE PROBLEMS WITH, ADMINISTRATIVE RULES; 

6 AMENDING SECTIONS 2-4-302, 2-4-314, 2-4-405, AND 5-18-107, MCA; AND PROVIDING AN EFFECTIVE 

7 DATE." 

8 

9 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

Section 1. Section 2-4-302, MCA, is amended to read: 

"2-4-302. Notice, hearing, and submission of views. (1 l Prior to the adoption, amendment, or 

repeal of any rule, the agency shall give written notice of its intended action. The notice sffilH must include 

a statement of either the terms or substance of the intended action or a description of the subjects and 

issues involved, the rationale for the intended action, and the time when, place where, and manner in which 

interested persons may present their views thereaR on the proposal. If the agency proposes to adopt, 

increase. or decrease a monetary amount that persons shall pay or will receive. such as fees, costs, or 

benefits, the notice must include an estimate of: 

(a) the cumulative amount for all persons of the proposed amount, increase, or decrease; 

(b) the number of persons affected; and 

(c) the amount of time and money that it will cost a person to comply with rule requirements for 

payment or receipt of the fees, costs, or benefits. 

(2) (a) The notice sffilH must be filed with the secretary of state for publication in the register, as 

provided in 2-4-31 2, and mailed within 3 days of publication to persons who have made timely requests 

to the agency for notice of its rulemaking proceedings and to the office of any professional, trade, or 

industrial society or organization or member thsreef whieh of the society or organization that has filed a 

request with the administrative code committee when~ the request has been forwarded to the agency 

as provided in subsection (2)(b). 

(bl The administrative code committee shall forward a list of all organizations or persons who have 

submitted a request to be informed of agency actions to all agencies publishing rulemaking notices in the 
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Montana Adn,in,stfative Register register. The list must be amended by the agency upon request of any 

2 person requesting to be added to or deleted from the list. 

3 lei The notice sl=lall must be published and mailed at least 30 days in advance of the agency's 

4 intended action. 

5 (3) If any statute provides for a different method of publication, the affected agency shall comply 

6 with the statute in addition to the requirements contained Refeffi in this section. However, in ne ease n,ay 

7 the notice period may not be less than 30 days or more than 6 months. 

8 (4) Prior to the adoption, amendment, or repeal of 8ftV ~ rule, the agency shall afford interested 

9 persons at least 20 days' notice of a hearing and 28 days from the day of notice to submit data, views, 

1 O or arguments, orally or in writing. In the case of substantive rules, the notice of proposed rulemaking must 

11 state that opportunity for oral hearing sHa/1 will be granted if requested by either 10% or 25, whichever is 

12 less, of the persons who will be directly affected by the proposed rule, by a governmental subdivision or 

13 agency, by the administrative code committee, or by an association having not less than 25 members who 

14 will be directly affected. 

15 (51 An agency may continue a hearing date for cause. In the discretion of the agency, contested 

16 case procedures need not be followed in hearings held pursuant to this section. If a hearing is otherwise 

1 7 required by statute, nothing flefeiH in this section alters that requirement. 

18 (6) If an agency fails to publish a notice of adoption within the time required by 2-4-305(7) and 

19 the agency again proposes the same rule for adoption, amendment, or repeal, the proposal must be 

20 considered a new proposal for purposes of compliance with this chapter. 

21 (7) At the commencement of any hearing on the intended action, the person designated by the 

22 agency to preside at the hearing shall read aloud the "Notice of Function of Administrative Code 

23 Committee" appearing in the register." 

Section 2. Section 2-4-314, MCA, is amended to read: 

24 

25 

26 "2-4-314. Biennial review by agencies -- recommendations by committee. ( 1) Each agency shall 

27 at least biennially review its rules during each state fiscal biennium to determine if any new rule should be 

28 adopted or i_! any existing rule should be modified or repealed. 

2 9 ( 2) Each agency shall, after the end of each state fiscal biennium and before the start of the next 

30 regular session of the legislature, report to the committee the rules repealed by the agency during the 

', Legis~ative 
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biennium and, except for rule changes proposed or adopted during the biennium, the substance, in detail 

for each rule, of rule criticism received by the agency from any source during the biennium. 2 

3 

4 

5 

6 

7 

-R+Ll.l The committee may recommend to the legislature those modifications, additions, or deletions 

of agency rulemaking authority wfliefl that the committee considers necessary." 

Section 3. Section 2-4-405, MCA, is amended to read: 

"2-4-405. Economic impact statement. I 1) Upon written request of the administrative code 

8 committee based upon the affirmative request of at least five members of the committee at an open 

9 meeting, an agency shall prepare a statement of the economic impact of the adoption, amendment, or 

1 O repeal of a rule as proposed. The agency shall also prepare a statement upon written request to the agency 

11 and provision of a copy of the request to the committee by at least 1 5 legislators or upon written 

12 notification to the agency by the committee that 15 or more legislators have requested the committee in 

13 writing to request the agency for a statement. As an alternative, the administrative code committee may, 

14 by contract, prepare s1:Jeici aR the estimate. Except to the extent that the request expressly waives any one 

15 or more of the following, the requested statement must include and the statement prepared by the 

16 committee may include: 

17 (a) a description of the classes of persons who will be affected by the proposed rule, including 

18 classes that will bear the costs of the proposed rule and classes that will benefit from the proposed rule; 

19 (bl a description of the probable economic impact of the proposed rule upon affected classes of 

20 persons and quantifying, to the extent practicable, that impact; 

21 (c) the probable costs to the agency and to any other agency of the implementation and 

22 enforcement of the proposed rule and any anticipated effect on state FeveRl:les revenue; 

23 (di an analysis comparing the costs and benefits of the proposed rule to the costs and benefits of 

24 inaction; 

25 · (e) an analysis that determines whether there are less costly or less intrusive methods for achieving 

26 the purpose of the proposed rule; 

27 (f) an analysis of any alternative methods for achieving the purpose of the proposed rule that were 

28 seriously considered by the agency and the reasons why they were rejected in favor of the proposed rule; 

29 lg) a determination as to whether the proposed rule represents an efficient allocation of public and 

30 private resources; and 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

(hi a quantification or description of the data upon which subsections (1 )(a) through (1 )(g) are 

based and an explanation of how the data was gathered. 

(21 A request to an agency for a statement or a decision to contract for the preparation of a 

statement must be made ev tho oaffiFAiUoe prior to the final agency action on the rule. The statement must 

be filed with the administrative code committee within 3 months of the BBFAffiittee's request or decision. 

Tho ooFAFAittoe FAB'r •,vitharaw its 6 request or decision for an economic impact statement may be 

withdrawn at any time. 

(3) Upon receipt of an impact statement, the committee shall determine the sufficiency of the 

statement. If the committee determines that the statement is insufficient, the committee may return it to 

the agency or other person who prepared the statement and request that corrections or amendments be 

made. If the committee determines that the statement is sufficient, a notice including a summary of the 

statement and indicating where a copy of the statement may be obtained must be filed with the secretary 

of state for publication in the register by the agency preparing the statement or by the committee, if the 

statement is prepared under contract by the committee, and must be mailed to persons who have registered 

advance notice of the agency's rulemaking proceedings. 

(4) This section does not apply to rulemaking pursuant to 2-4-303. 

(5) The final adoption, amendment, or repeal of a rule is not subject to challenge in any court as 

a result of the inaccuracy or inadequacy of a statement required under this section. 

(6) An environmental impact statement prepared pursuant to 75-1-201 that includes an analysis 

of the factors listed in this section satisfies the provisions of this section.· 

22 NEW SECTION. Section 4. Rulemaking note for bill. The presiding officer of the house in which 

23 a bill that grants rulemaking authority or includes provisions that existing rulemaking authority will extend 

24 to may, at the time of introduction of the bill, request a rulemaking note. A note may also be requested, 

25 as the joint rules of the senate and the house of representatives may allow, by: 

26 (11 a committee considering the bill; 

27 (2) a majority of the members of the house in which the bill is to be considered, at the time of 

28 second reading; or 

29 (3) the sponsor, through the presiding officer. 

30 

:-Legislative 
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NEW SECTION. Section 5. Preparation of rulemaking note. The budget director. in cooperation 

2 with the state or local agencies or officials or organizations representing local agencies or officials affected 

3 by the bill, is responsible for the preparation of the rulemaking note and shall provide the note to the 

4 presiding officer within 6 days of the request for the note. The budget director may ask the presiding 

5 officer to allow additional time to complete a note. 

6 

7 NEW SECTION. Section 6. Submission of rulemaking note -- sponsor's note -- distribution to 

8 legislators. (1) A completed rulemaking note must be submitted by the budget director to the presiding 

9 officer. Upon receipt of the completed note, the presiding officer shall notify the sponsor of the bill for 

1 O which the note was prepared that the note has been completed and is available for review. Within 24 hours 

11 following notification, the sponsor shall: 

12 (a) notify the presiding officer that the sponsor concurs with the completed note; 

13 (b) request additional time, not to exceed 24 hours, to consult with the budget director on the 

14 note; or 

15 (cl elect to prepare a sponsor's note as provided in subsection (4). 

16 (2) (a) If the sponsor concurs with the completed note prepared by the budget director or elects 

17 to prepare a sponsor's note, the presiding officer shall refer the completed note prepared by the budget 

18 director to the committee considering the bill. If the bill is printed, the note must be reproduced and placed 

19 on the members' desks. 

20 (b) If the sponsor requests additional time to consult with the budget director, the presiding officer 

21 shall notify the sponsor and the budget director of the time, not to extend beyond the time limitation 

22 specified in subsection ( 1 )(b), by which: 

23 (i) the budget director shall submit a revised completed note to the presiding officer; 

24 (ii) the sponsor shall notify the presiding officer that the sponsor concurs with the original 

25 completed note; or 

26 (iii) the sponsor shall elect to prepare a sponsor's note as provided in subsection (4). 

27 (3) At the time specified as provided in subsection (2)(b), the presiding officer shall refer the 

28 original or, if revised, the revised note to the committee considering the bill. If the bill is printed, the note 

29 must be reproduced and placed on the members' desks. 

30 (4) (a) A sponsor who elects to prepare a sponsor's note shall prepare the note as provided in 

:-Liislative ' . "\. erv,ces 
",_!!jvision 
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[section 7] and return the completed note to the presiding officer within 4 days of the election to prepare 

2 a sponsor's note. 

3 (b) The presiding officer may grant additional time to the sponsor to prepare the sponsor's note. 

4 (cl Upon receipt of the completed sponsor's note, the presiding officer shall refer it to the 

5 committee hearing the bill. If the bill is printed, the note must be identified as a sponsor's note, reproduced, 

6 and placed on the members' desks. 

7 

8 NEW SECTION. Section 7. Contents of rulemaking note. {1) A rulemaking note must, if possible, 

9 include: 

1 O (a) a description of the subjects that the rules must address and the subjects that the rules may 

11 have to address; 

12 (b) a description of the various types of approaches that the rules could take in addressing those 

1 3 subjects; 

14 (c) an estimate of the number of persons or entities that will be affected by the rules and of the 

15 shorHerm and long-term costs to the average person or entity of complying with the rules; 

16 (d) an estimate of the short-term and long-term costs to the rulemaking agency of administering 

17 the rules; and 

18 (e) those subJects to be addressed by rules that could instead have been adequately addressed in 

19 the bill and the reasons why those subjects were not addressed in the bill. 

20 (2) No comment or opinion relative to merits of the bill, except for matters and issues relating to 

21 rulemaking, may be included. Technical or mechanical defects may be noted. 

22 

23 NEW SECTION. Section 8. Background information on rulemaking note to legislators on request. 

24 The budget director shall make available on request to any member of the legislature all background 

25 information used in developing a rulemaking note. 

26 

27 Section 9. Section 5-18-107, MCA, is amended to read: 

28 "5-18-107. Powers and duties of committee -- duty to review revenue rules -- legislative oversight 

29 of department of revenue -- committee reports -- revenue estimating and use of estimates -- coal tax 

30 oversight. (1) The committee shall review all proposed rules of the department of revenue filed with the 

( Legislative 
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21 
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23 
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25 

26 
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30 

secretary of state. 

(2) The committee may: 

(a) request and obtain the department's rulemaking records for the purpose of reviewing 

compliance with 2-4-305; 

(b) prepare written recommendations for the adoption, amendment, or rejection of a rule and 

submit the recommendations to the department; 

(c) submit oral or written testimony at a rulemaking hearing; 

(d) require the department to appear before the committee and respond to the committee's 

recommendations for the adoption, amendment, or rejection of a rule; 

(e) require that a rulemaking hearing be held in accordance with the provisions of 2-4-302 through 

2-4-305; 

(f) recommend to the legislature the repeal, amendment, or adoption of a rule as provided in 

2-4-412; 

(g) institute, intervene in, or otherwise participate in proceedings involving the legality of a rule 

under the Montana Administrative Procedure Act in the state and federal courts and administrative 

agencies; 

(h) review the incidence and conduct of the department's administrative proceedings; 

(i) require the department to publish the full or partial text of any pertinent material adopted by 

reference under 2-4-307; 

(j) by an affirmative vote of at least six members of the committee, contract for the preparation 

of an economic impact statement or require the department to prepare an economic impact statement, 

following the provisions of 2-4-405+. The department shall also prepare a statement upon written request 

of 15 or more legislators communicated directly to the department by the legislators or communicated to 

the committee and forwarded to the department in the manner provided in 2-4-405. 

(k) petition the department to promulgate, amend, or repeal a rule. Within 60 days after submission 

of a petition, the department shall either deny the petition in writing, stating its reasons for the denial, or 

shall initiate rulemaking proceedings in accordance with 2-4-302 through 2-4-305. 

(I) make written objection to a proposed rule of the department for lack of substantial compliance 

with 2-4-302 through 2-4-305. The provisions of 2-4-406 govern the objection procedure, the department's 

response, and the procedure for and effect of publication of the objection in the Montana Administrative 
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Register and the Administrative Rules of Montana. 

2 Im) petition the department for a declaratory ruling as to the applicability of any statutory provision 

3 or of any rule or order of the department. A copy of a declaratory ruling must be filed with the secretary 

4 of state for publication in the register Montana Administrative Register. A declaratory ruling or the refusal 

5 to issue a ruling is subject to judicial review in the same manner as decisions or orders in contested cases 

6 under the Montana Administrative Procedure Act. 

7 In) petition for judicial review of the sufficiency of the reasons for the department's finding of 

8 imminent peril to the public health, safety, or welfare, cited in support of an emergency or temporary rule 

9 proposed by the department under 2-4-303; and 

1 O (o) require the department to conduct the biennial review of its rules as required in 2-4-314 and 

11 report its findings to the committee. 

1 2 (3) The committee shall exercise legislative oversight of the department ef reYeA1:1e, including 

1 3 without limitation the review of: 

14 la) proposed budgets; 

15 (b) proposed legislation; 

16 (c) pending litigation; and 

17 (d) major contracts and personnel actions of the department. 

18 (4) The committee may investigate and issue reports on any matter concerning taxation or the 

19 department ef roveAue. 

20 (5) la) The committee shall have prepared by December 1 for introduction during each regular 

21 session of the legislature in which a revenue bill is under consideration an estimate of the amount of 

22 revenue projected to be available for legislative appropriation. 

23 (b) The committee's estimate, as introduced in the legislature, constitutes the legislature's current 

24 revenue estimate until amended or until final adoption of the estimate by both houses. It is intended that 

25 the legislature's estimates and the assumptions underlying the estimates will be used by all agencies with 

26 responsibilities for estimating reYBAl:IBS revenue or costs, including the preparation of fiscal notes. 

27 (c) The legislative council shall provide staff assistance to the committee. The committee may 

2 8 request the assistance of the staffs of the office of the legislative fiscal analyst, the legislative auditor, the 

29 department ef reYeA1:1e, and any other agency that has information regarding any of the tax or revenue 

30 bases of the state. 

\legisl_ative 
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(6) The committee may: 

2 (a) review the programs financed by coal severance tax funds; 

3 (b) consider any matters relating to coal taxation; and 

4 (cl prepare for the legislature a report, as provided in 5-11-210, on potential uses of the coal tax 

5 trust fund to develop a stable, strong, and diversified Montana economy that meets the needs of present 

6 and future generations of Montanans while maintaining and improving a clean and healthful environment 

7 as required by Article IX, section 1, of the Montana constitution." 

8 

9 

10 

NEW SECTION. Section 10. Effective date. [This act] is effective July 1, 1997. 

-END-

lugisla1ive 
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STATE OF MONTANA - FISCAL NOTE 

Fiscal Note for HB0041, as introduced 

DESCRIPTION OF PROPOSED LEGISLATION: 
A bill providing mechanisms to increase the awareness of the contents, costs, and effects 
of, and possible problems with, administrative rules. 

ASSUMPTIONS: 
1. Of the twenty agencies responding to this fiscal note, fourteen noted they can 

absorb the additional workload required by the bill. 
2. The remaining six agencies documented their need for an additional partial FTE. The 

departments are: Labor and Industry (.5 FTE); Transportation (.5 FTE); Agriculture 
(.15 FTE); Livestock (.15 FTE); Fish, Wildlife & Parks (.07 FTE); and Revenue (.15 
FTEI. 

3. It is assumed that the volume of, and process of creating rulemaking notes would be 
similar to fiscal notes. Accordingly, the Office of Budget and Program Planning 
(OBPP) would need a 0.25 FTE each session year to coordinate, write, edit, and 
distribute rulemaking notes. 

FISCAL IMPACT: 

Expenditures: 

For Seven Departments: 

Expenditures: 
FTEs 
Personal services 

Funding: 
General fund (01) 
State Special revenue (02) 
Federal (03) 

Total 

FY98 
Difference 

1. 30 
33,100 

0 
21,300 
11,800 
33,100 

Jd.str• BU~OR !-J;,r ( 
Office of Budget and Program Planning 

FY99 
Difference 

2.00 
61,700 

23,500 
26,400 
lL 800 
61,700 

JOHN COBB, PRIMARY SPONSOR DATE 

Fiscal Note for HB0041. as introduced 
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HOUSE·BILL NO. 41 

INTRODUCED BY COBB 

HB0041.01 

APPROVED BY COM 
ON JUDICIARY 

4 A BILL FOR AN ACT ENTITLED: "AN ACT PROVIDING MECHANISMS TO INCREASE THE AWARENESS OF 

5 THE CONTENTS, COSTS, AND EFFECTS OF, AND POSSIBLE PROBLEMS WITH, ADMINISTRATIVE RULES; 

6 AMENDING SECTIONS 2-4-302, 2-4-314, 2-4-405, AND 5-18-107, MCA; AND PROVIDING AN EFFECTIVE 

7 DATE." 

8 

9 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

[, legislative 
\Services 
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THERE ARE NO CHANGES IN THIS BllL AND IT WILL NOT BE 
REPRINTED. PLEASE REFER TO INTRODUCED COPY 
(WHITE) FOR COMPLETE TEXT. 
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HOUSE BILL NO. 41 

INTRODUCED BY COBB 

HB0041.01 

4 A BILL FOR AN ACT ENTITLED:" AN ACT PROVIDING MECHANISMS TO INCREASE THE AWARENESS OF 

5 THE CONTENTS, COSTS, AND EFFECTS OF, AND POSSIBLE PROBLEMS WITH, ADMINISTRATIVE RULES; 

6 AMENDING SECTIONS 2-4-302, 2-4-314, 2-4-405, AND 5-18-107, MCA; AND PROVIDING AN EFFECTIVE 

7 DATE." 

8 

9 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

THERE ARE NO CHANGES IN THIS BILL AND IT WILL NOT BE 
REPRINTED. PLEASE REFER TO SECOND READING COPY 
(YELLOW) FOR COMPLETE TEXT. 
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THIRD READING 
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HOUSE BILL NO. 41 

INTRODUCED BY COBB 

HB0041.02 

APPROVED BY COM ON 
STATE ADMINISTRATION 

4 A BILL FOR AN ACT ENTITLED: "AN ACT PROVIDING MECHANISMS TO INCREASE THE AWARENESS OF 

5 THE CONTENTS, COSTS, AND EFFECTS OF, AND POSSIBLE PROBLEMS WITH, ADMINISTRATIVE RULES; 

6 AMENDING SECTIONS 2-4-302, 2-4-314, 2-4-405, AND 5-18-107, MCA; AND PROVIDING AN EFFECTIVE 

7 DATE." 

8 

9 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

10 

Section 1. Section 2-4-302, MCA, is amended to read: 11 

12 "2-4-302. Notice, hearing, and submission of views. ( 1) Prior to the adoption, amendment, or 

13 repeal of any rule, the agency shall give written notice of its intended action. The notice s1'lall must include 

14 a statement of either the terms or substance of the intended action or a description of the subjects and 

15 issues involved, the rationale for the intended action, and the time when, place where, and manner in which 

16 interested persons may present their views tl:lereeR on the proposal. If the agency proposes to adopt, 

17 increase, or decrease a monetary amount that persons shall pay or will receive, such as fees, costs, or 

18 benefits, the notice must include an estimate, IF KNOWN, of: 

19 (a) the cumulative amount for all persons of the proposed amount, increase, or decrease: AND 

20 (bl the number of persons affected.;--aREI 

21 (el tl:le affleURt of tiffle aRe ffleRe',' tl:lat it will east a persoR to eoR'tpl·,• with rule reguireffleRts for 

22 pa>ffflORt or ree0iI:it ef tAe fees. easts, er benefits. 

23 (2) (a) The notice s1'lall must be filed with the secretary of state for publication in the registerL as 

24 provided in 2-4-312L and mailed within 3 days of publication to persons who have made timely requests 

25 to the agency for notice of its rulemaking proceedings and to the office of any professional, trade, or 

26 industrial society or organization or member tl:lereof wl:lish of the society or organization that has filed a 

27 request with the administrative code committee when SUeH the request has been forwarded to the agency 

28 as provided in subsection (2)(b). 

29 (bl The administrative code committee shall forward a list of all organizations or persons who have 

30 submitted a request to be informed of agency actions to all agencies publishing rulemaking notices in the 

- 1 -
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Montana Asniinistrati~·e Register register. The list must be amended by the agency upon request of any 

2 person requesting to be added to or deleted from the list. 

3 (c) The notice Sfla+I must be published and mailed at least 30 days in advance of the agency's 

4 intended action. 

5 (31 If any statute provides for a different method of publication, the affected agency shall comply 

6 with the statute in addition to the requirements contained hereiR in this section. However, H'l-fltl-€., ,&-ffiil't 

7 the notice period may not be less than 30 days or more than 6 months. 

8 (4) Prior to the adoption, amendment. or repeal of i!f1Y 2 rule, the agency sh;s!I afford ir erested 

9 persons at least 20 days' notice of a hearing and 28 days from the day of notice to submit data, views, 

1 O or arguments, orally or in writing. In the case of substantive rules, the notice of proposed rulemaking must 

11 state that opportunity for oral hearing Sfla+I will be granted if requested by either 10% or 25, whichever is 

12 less, of the persons who will be directly affected by the proposed rule, by a governmental subdivision or 

13 agency, by the administrative code committee, or by an association having not less than 25 members who 

14 will be directly affected. 

15 (51 An agency may continue a hearing date for cause. In the discretion of the agency, contested 

16 case procedures need not be followed in hearings held pursuant to this section. If a hearing is otherwise 

17 required by statute, nothing flOfeffi in this section alters that requirement, 

18 (6) If an agency fails to publish a notice of adoption within the time required by 2-4-305(7) and 

19 the agency again proposes the same rule for adoption, amendment, or repeal, the proposal must be 

20 considered a new proposal for purposes of compliance with this chapter. 

21 (7) At the commencement of any hearing on the intended action, the person designated by the 

22 agency to preside at the hearing shall read aloud the "Notice of Function of Administrative Code 

23 Committee" appearing in the register." 

24 

25 

26 

27 

28 

29 

30 

Section 2. Section 2-4-314, MCA. is amended to read: 

"2-4-314. Biennial review by agencies -- recommendations by committee. (1) Each agency shall 

at least Biennially review its rules during each state fiscal biennium to determine if any new rule should be 

adopted or l! any existing rule should be modified or repealed. 

(21 Each agency shall, after tho ens of eaeh state fiseal eiennium ans IN DECEMBER before the 

start of the neKt A regular session of the legislature, report to the committee the rules repeales By the 

r legislative 
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agoney durinEJ the eionniuR"l and, ei1eept for rule ehanges proaosed er adoated during tho eienniuR"l, the 

2 sul3stanee, in detail for eaei'l rule A SUMMARY of rule criticism received by the agency from any souree 

3 durinEJ the eiennium SINCE THE DECEMBER BEFORE THE LAST REGULAR SESSION. 

4 Qt@ The committee may recommend to the legislature those modifications, additions, or deletions 

5 of agency rulemaking authority ~ that the committee considers necessary." 

Section J. Section 2-4-405, MCA, is amended to read: 

6 

7 

8 "2-4-405. Economic impact statement. ( 1) Upon written request of the administrative code 

9 committee based upon the affirmative request of at least five members of the committee at an open 

1 O meeting, an agency shall prepare a statement of the economic impact of the adoption, amendment, or 

11 repeal of a rule as proposed. The agency shall also prepare a statement upon written re guest to the agene·t' 

12 anEI pro¥ision of a eopy of the roguest to the eofflAlittee by at least 1 e leEJislators or upon written 

13 notification to the ageney 13y the eomrnittee that 1 e or fflore legislators have reauostod tl=ie eornfflittee in 

14 writina to reauest the aaone•, fer a statornent RECEIPT BY THE AGENCY OR THE COMMITTEE OF A 

15 WRITTEN REQUEST FOR A STATEMENT MADE BY AT LEAST 15 LEGISLATORS, IF THE REQUEST IS 

16 RECEIVED BY THE COMMITTEE, THE COMMITTEE SHALL GIVE THE AGENCY A COPY OF THE REQUEST. 

17 IF THE REQUEST IS RECEIVED BY THE AGENCY, THE AGENCY SHALL GIVE THE COMMITTEE A COPY 

18 OF THE REQUEST. As an alternative, the administrative code committee may, by contract, prepare~ 

19 aR the estimate. Except to the extent that the request expressly waives any one or more of the following, 

20 the requested statement must include and the statement prepared by the committee may include: 

21 (a) a description of the classes of persons who will be affected by the proposed rule, including 

22 classes that will bear the costs of the proposed rule and classes that will benefit from the proposed rule; 

23 (b) a description of the probable economic impact of the proposed rule upon affected classes of 

24 persons and quantifying, to the extent practicable, that impact; 

25 (c) the probable costs to the agency and to any other agency of the implementation and 

26 enforcement of the proposed rule and any anticipated effect on state reYenues revenue; 

27 (d) an analysis comparing the costs and benefits of the proposed rule to the costs and benefits of 

28 inaction; 

29 (e) an analysis that determines whether there are less costly or less intrusive methods for achieving 

30 the purpose of the proposed rule; 
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(f) an analysis of any alternative methods for achieving the purpose of the proposed rule that were 

2 seriously considered by the agency and the reasons why they were rejected in favor of the proposed rule; 

3 (g) a determination as to whether th" pruf)used rule represents an efficient allocation of public and 

4 private resources; and 

5 (h) a quantification or description of the data upon which subsections ( 1 )(a) through ( 1 )(g) are 

6 based and an explanation of how the data was gathered. 

7 (2) A request to an agency for a statement or a decision to contract for the preparat,on ot a 

8 statement must be made sy the 00R1R1ittee prior to the final agency action on the rule. The statement must 

9 be filed with the administrative code committee within 3 months of the OORlRlittee's request or decision. 

1 O The eORlffiiHee mav witl'ldraw its 8. request or decision for an economic impact statement may be 

11 withdrawn at any time. 

12 (3) Upon receipt of an impact statement, the committee shall determine the sufficiency of the 

13 statement. If the committee determines that the statement is insufficient, the committee may return it to 

14 the agency or other person who prepared the statement and request that corrections or amendments be 

15 made. If the committee determines that the statement is sufficient, a notice including a summary of the 

16 statement and indicating where a copy of the statement may be obtained must be filed with the secretary 

17 of state for publication in the register by the agency preparing the statement or by the committee, if the 

18 statement is prepared under contract by the committee, and must be mailed to persons who have registered 

19 advance notice of the agency's rulemaking proceedings. 

20 (4) This section does not apply to rulemaking pursuant to 2-4-303. 

21 (5) The final adoption, amendment, or repeal of a rule is not subject to challenge in any court as 

22 a result of the inaccuracy or inadequacy of a statement required under this section. 

23 (6) An environmental impact statement prepared pursuant to 75-1-201 that includes an analysis 

24 of the factors listed in this section satisfies the provisions of this section." 

25 

26 NEW SECTION. Section 4. Rulemaking note for bill. The presiding officer of the house in which 

2 7 a bill that grants rulemaking authority or includes provisions that existing rulemaking authority will extend 

28 to may, at the time of introduction of the bill, request a rulemaking note. A note may also be requested, 

29 as the joint rules of the senate and the house of representatives may allow, by: 

30 11) a committee considering the bill; 
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1 (2) a majority of the members of the house in which the bill is to be considered, at the time of 

2 second reading; or 

3 (3) the sponsor, through the presiding officer. 

4 

5 

6 NEW SECTION. Section 5. Preparation of rulemaking note. The budget director, in cooperation 

7 v/•h the state or local agencies or officials or organizations representing local agencies or officials affected 

8 by the bill, is responsible for the preparation of the rulemaking note and shall provide the note to the 

9 presiding officer within 6 days of the request for the note. The budget director may ask the presiding 

10 officer to allow additional time to complete a note. 

11 

12 NEW SECTION. Section 6. Submission of rulemaking note -- sponsor's note -- distribution to 

13 legislators. ( 1) A completed rulemaking note must be submitted by the budget director to the presiding 

14 officer. Upon receipt of the completed note, the presiding officer shall notify the sponsor of the bill for 

15 which the note was prepared that the note has been completed and is available for review. Within 24 hours 

16 following notification, the sponsor shall: 

17 (a) notify the presiding officer that the sponsor concurs with the completed note; 

18 (bl request additional time, not to exceed 24 hours, to consult with the budget director on the 

19 note; or 

20 (cl elect to prepare a sponsor's note as provided in subsection (4). 

21 ( 2) (a) If the sponsor concurs with the completed note prepared by the budget director or elects 

22 to prepare a sponsor's note, the presiding officer shall refer the completed note prepared by the budget 

23 director to the committee considering the bill. If the bill is printed, the note must be reproduced and placed 

24 on the members' desks. 

25 (b) If the sponsor requests additional time to consult with the budget director, the presiding officer 

26 shall notify the sponsor and the budget director of the time, not to extend beyond the time limitation 

27 specified in subsection (1 )(b), by which: 

28 (i) the budget director shall submit a revised completed note to the presiding officer; 

29 (ii) the sponsor shall notify the presiding officer that the sponsor concurs with the original 

30 completed note; or 
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(iiil the sponsor shall elect to prepare a sponsor's note as provided in subsection (41. 

2 (3) At the time specified as provided in subsection (2)(bl, the presiding officer shall refer the 

3 original or, if revised, the revised note to the CJmn;ittee considering tha bill. If the bill is printed, the note 

4 must b6 reproduced and placed on the members' desks. 

5 (4} la) A sponsor who elects to prepare a sponsor's note shall prepare the note as provided in 

6 [section 7] and return the completed note to the presiding officu 1th,. 4 days of the electior, ;,, f.,!epare 

7 a spons6r's note. 

8 lb) The presiding officer may grant additional time to the sponsor to prepare the sponsor's note. 

9 (c) Upon receipt of the completed sponsor's note, the presiding officer shall refer it to the 

1 O committee hearing the bill. If the bill is printed, the note must be identified as a sponsor's note, reproduced, 

11 and placed on the members' desks. 

12 

1 3 NEW SECTION. Section 7. Contents of rulemaking note. ( 1) A rulemaking note must, if possible, 

14 include: 

15 la) a description of the subjects that the rules must address and the subjects that the rules may 

16 have to address; 

17 (b) a deseri13tioA of the various ty13es of a1313raaahes that tAe rules eeuld tal~e iA addressiA§ tAese 

18 subjeets; 

19 {€}ifil an estimate of the number of persons or entities that will be affected by the rules and of the 

20 short-term and long-term costs to the average person or entity of complying with the rules; 

21 ffiH£l an estimate of the short-term and long-term costs to the rulemaking agency of administering 

2 2 the rules; and 

23 fetiQl those subjects to be addressed by rules that could instead have been adequately addressed 

24 in the bill and the reasons why those subjects were not addressed in the bill. 

25 (21 No comment or opinion relative to merits of the bill, except for matters and issues relating to 

26 rulemaking, may be included, Technical or mechanical defects may be noted. 

27 

28 NEW SECTION. Section 8. Background information on rulemaking note to legislators on request. 

29 The budget director shall make available on request to any member of the legislature all background 

30 information used in developing a rulemaking note. 
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Section 9. Section 5-18-107, MCA, is amended to read: 

2 "5-18-107. Powers and duties of committee -- duty to review revenue rules -- legislative oversight 

3 of department of revenue -- committee reports -- revenue estimating and use of estimates -- coal tax 

4 oversight. 11) The committee shall review all proposed rules of the department of revenue filed with the 

5 secretary of state. 

6 12) The committee may: 

7 la) request and obtain the department's rulemaking records for the purpose of reviewing 

8 compliance with 2-4-305; 

9 lb) prepare written recommendations for the adoption, amendment, or rejection of a rule and 

10 submit the recommendations to the department; 

11 (c) submit oral or written testimony at a rulemaking hearing; 

1 2 Id) require the department to appear before the committee and respond to the committee's 

1 3 recommendations for the adoption, amendment, or rejection of a rule; 

14 (e) require that a rulemaking hearing be held in accordance with the provisions of 2-4-302 through 

15 2-4-305; 

16 (fl recommend to the legislature the repeal, amendment, or adoption of a rule as provided in 

17 2-4-412; 

18 (g) institute, intervene in, or otherwise participate in proceedings involving the legality of a rule 

19 under the Montana Administrative Procedure Act in the state and federal courts and administrative 

20 agencies; 

21 lh) review the incidence and conduct of the department's administrative proceedings; 

22 Ii) require the department to publish the full or partial text of any pertinent material adopted by 

23 reference under 2-4-307; 

24 (j) by an affirmative vote of at least six members of the committee, contract for the preparation 

25 of an economi.c impact statement or require the department to prepare an economic impact statement, 

26 following the provisions of 2-4-405t. The department shall also prepare a statement upon written request 

27 ef 16 er R1ere le§islataFS eaR1R11,JAiaateel elireeti't' te the elapartR'leAt sy the le§islatars er eeR1R11,JAieateel te 

28 the eeR1R1ittee aAel ferwareleel te the eleBaFtR'leAt iA the R'lBAAer AS provided in 2-4-405. 

29 lk) petition the department to promulgate, amend, or repeal a rule. Within 60 days after submission 

30 of a petition, the department shall either deny the petition in writing, stating its reasons for the denial, or 
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shall initiate rulemaking proceedings in accordance with 2-4-302 through 2-4-305. 

2 (I) make written objection to a proposed rule of the department for lack of substant'1al compliance 

3 with 2-4-302 through 2-4-305. The provisions of 2-4-406 govern the objection procedure, the department's 

4 response, and the procedure for and effect of publication of the objection in the Montana Administrative 

5 Register and the Administrative Rules of Mo:ctana. 

6 Im) petition the department for a declaratory ruling as to , .. i;pi:,.,cability of any statutory L JVision 

7 or of any rule or order of the department. A copy of a declaratory ruling must be filed with the s~("rntary 

8 of state for publication in the re§isler Montana Administrative Register. A declaratory ruling or the refusal 

9 to issue a ruling is subject to judicial review in the same manner as decisions or orders in contested :ases 

10 under the Montana Administrative Procedure Act. 

11 (n) petition for judicial review of the sufficiency of the reasons for the department's finding of 

12 imminent peril to the public health, safety, or welfare, cited in support of an emergency or temporary rule 

13 proposed by the department under 2-4-303; and 

14 (o) require the department to conduct the biennial review of its rules as required in 2-4-314 and 

15 report its findings to the committee. 

16 (3) The committee shall exercise legislative oversight of the department of re¥enue, including 

17 without limitation the review of: 

18 ( a) proposed budgets; 

19 I b) proposed legislation; 

20 (c) pending litigation; and 

21 {d) major contracts and personnel actions of the department. 

22 (4) The committee may investigate and issue reports on any matter concerning taxation or the 

23 department of ro¥enuo. 

24 (5) (a) The committee shall have prepared by December 1 for introduction during each regular 

25 session of the legislature in which a revenue bill is under consideration an estimate of the amount of 

26 revenue projected to be available for legislative appropriation. 

27 lb) The committee's estimate, as introduced in the legislature, constitutes the legislature's current 

28 revenue estimate until amended or until final adoption of the estimate by both houses. It is intended that 

29 the legislature's estimates and the assumptions underlying the estimates will be used by all agencies with 

30 responsibilities for estimating Fe'>'onues revenue or costs, including the preparation of fiscal notes. 
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(c) The legislative council shall provide staff assistance to the committee. The committee may 

2 request the assistance of the staffs of the office of the legislative fiscal analyst, the legislative auditor, the 

3 department of rovenioe, and any other agency that has information regarding any of the tax or revenue 

4 bases of the state. 

5 (6) The committee may: 

6 (a) review the programs financed by coal severance tax funds; 

7 (b) consider any matters relating to coal taxation; and 

8 (c) prepare for tho legislature a report, as provided in 5-11-210, on potential uses of the coal tax 

9 trust fund to develop a stable, strong, and diversified Montana economy that meets the needs of present 

1 O and future generations of Montanans while maintaining and improving a clean and healthful environment 

11 as required by Article IX, section 1, of the Montana constitution." 

12 

13 

14 

NEW SECTION. Section 10. Effective date. [This act] is effective July 1, 1997. 

-END-
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