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HOUSE BILL NO. 36
INTRODUCED BY EWER
BY REQUEST OF THE DEPARTMENT OF COMMERCE

A BILL FOR AN ACT ENTITLED: "AN ACT MODIFYING THE BOARD OF INVESTMENTS’ AUTHORITY TO
SELLREALPROPERTY HELD AS AN INVESTMENT; AND AMENDING SECTIONS 17-6-201, 77-1-101, AND
77-1-701, MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. Section 17-6-201, MCA, is amended to read:

"17-6-201. Unified investment program -- general provisions. (1) The unified investment program
directed by Article VI, section 13, of the Montana constitution to be provided for public funds must be
administered by the board of investments in accordance with the prudent expert principle, which requires
amy an investment manager to:

(a) discharge the duties with the care, skill, prudence, and diligence, under the circumstances then
prevailing, that a prudent person acting in a like capacity with the same resources and familiar with like
matters exercises in the conduct of an enterprise of a like character with like aims;

{b} diversify the holdings of each fund within the unified investment program to minimize the risk
of loss and to maximize the rate of return unless, under the circumstances, it is clearly prudent not to do
so; and

(c) discharge the duties solely in the interest of and for the benefit of the funds forming the unified
investment program.

(2} (a) Retirement funds may be invested in common stocks of any corporation, except that an
investment may not be made at any time that would cause the book value of the investments in ary a
retirement fund to exceed 50% of the book value of the fund or would-cause the stock of one corporation
to exceed 2% of the book value of the retirement fund.

(b} Other public funds may not be invested in private corporate capital stock. "Private corporate

capital stock™ means only the common stock of a corporation.

{3) {(a) This section does not prevent investment in any business activity in Montana, including
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activities that continue existing jobs or create new jobs in Montana.

{b) The board is urged under the prudent expert principle to invest up to 3% of retirement funds
in venture capital companies. Whenever possible, preference should be given to investments in those
venture capital companies that demonstrate an interest in making investments in Montana.

(c) In discharging its duties, the board shall consider the preservation of purchasing power of
capital during periods of high monetary inflation.

{d) The board may not make a direct loan to an individual borrower. The purchase of a loan or a
portion of a loan originated by a financial institution is not considered a direct loan.

(4) The board has the primary authority to invest state funds. Another agency may not invest state
funds unless otherwise provided by law. The board shall direct the investment of state funds in accordance
with the laws and constitution of this state, The board has the power to veto anry investments made under
its general supervision.

{8) The board shall:

(a) assist agencies with public money to determine if, when, and how much surplus cash is
available for investment;

(b) determine the amount of surplus treasury cash to be invested;

(c) determine the type of investment to be made;

{d} prepare the claim to pay for the investment; and

{e} keep an account of the total of each investment fund and of all the investments belonging to
the fund and a record of the participation of each treasury fund account in each investment fund.

(6} The board may:

(a) ‘execute deeds of conveyance transferring aH real property obtained through fereclosure-ef any

investments

property;

{b} direct the withdrawal of aay funds deposited by or far the state treasurer pursuant to 17-6-101
and 17-6-105;

(c} direct the sale of apy securities in the program at their full and true value when found necessary
to raise money for payments due from the treasury funds for which the securities have been purchased;

{d) expend funds needed to cover costs of necessary repairs to property owned by the board as
an investment. The expenditures may be made directly by the board and are statutorily appropriated, as
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provided in 17-7-502. Repairs that cost in excess of $2,500 must be bid, and the bid must be awarded in
compliance with existing state law and regulations. Emergency repairs may be made by the board without
bid if approved by the state architect.

{7) The cost of administering and accounting for each investment fund must be deducted from the
income from each fund.

{8) At the beginning of each fiscal year, the board shall, from the appropriate fund, reimburse the
department of commerce for the costs of administering programs established under Title 9Q, chapter 3, that

are not covered by payback funds available from the account established in 90-3-305."

Section 2. Section 77-1-101, MCA, is amended to read:

"77-1-101. Definitions. Unless the context reqﬁires otherwise and except for the definition of state
fand in 77-1-701, in this title, the following definitions apply:

{1} "Board” means the board of land commissioners provided for in Article X, section 4, of the
Mantana constitution.

{2} "Commercial or concentrafed recreational use" means any recreational use that is organized,
developed, or coordinated, whether for profit or otherwise. Commercial or concentrated recreational use
includes all outfitting activity and all activities not included within the definition of general recreational use.

(3] "Department” means the department of natural resources and conservation provided for in Title
2, chapter 15, part 33.

(4) (a) "General recreational use" includes noncommercial and nonconcentrated hunting, fishing,
and other activities determined by the board to he compatible with the use of state lands.

{b) General recreational use does not include the use of streams and rivers by the public under the
stream access laws provided in Title 23, chapter 2, part 3.

(5) "Legally accessible state lands" means state lands that can be accessed by:

(a} dedicated public road, right-of-way, or easement;

(b) public waters;

(c) adjacent federal, state, county, or municipal {and if the land is open to public use; or

{d} adjacent contiguous private land it permission to cross the land has been secured from the
landowner. The granting of permission by a private landowner to cross private property in a particular
instance does not subject the state land that is accessed 1o general recreational use by members of the
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public, other than those granted permission.

{6) (a) "State land" or "lands" means:

(i} lands granted to the state by the United States for any purpose, either directly or through
exchange for other lands;

{i1} lands deeded or devised to the state from any person; and

(i) lands that are the property of the state through the operation of law.

(b} The term does not include:

(i) lands that the state conveys through the issuance of patent;

(ii) lands that are used for building sites, campus grounds, or experimentai purposes by ary a state
institution and that are the property of that institution;

{iil) lands that the board of regents of higher education has authority to dispose of pursuant to
20-25-307; or

{iv) lands acquired through fereelesure—ef any investments pureRased under the provisions of
382331 17-6-201."

Section 3. Section 77-1-701, MCA, is amended to read:

"77-1-701. Definitions. When used in this part, unless a different meaning clearly appears from
the context, the following definitions apply:

(1) "Ownership record™ means the original deed, abstract, and any other instrument signifying state
ownership or other interest in real property.

{2) "State agency” means any board, bureau, department, commission, or officer of the state.

{3} "State iand" means land held, possessed, or administered by the state by virtue of fee simpie
title, grant, or deed. This term does not include:

(a) land acguired through fereclosure—ef amy investments purehased under the provisions of
16243 17-6-201;

{b) land used by virtue of an interest temporary in nature, such as a lease, license, or permit; or

{c) land used for easements and rights-of-way."

-END-
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APPROVED BY COM ON
STATE ADMINISTRATION

HOUSE BILL NO. 36
INTRODUCED 8Y EWER
BY REQUEST OF THE DEPARTMENT OF COMMERCE

A BILL FOR AN ACT ENTITLED: "AN ACT MODIFYING THE BOARD OF INVESTMENTS’ AUTHORITY TO
SELLREAL PROPERTY HELD AS AN INVESTMENT; AND AMENDING SECTIONS 17-6-201, 77-1-101, AND
77-1-701, MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. Section 17-6-201, MCA, is amended to read:

"17-6-201. Unified investment program -- general provisions. (1} The unified investment program
directed by Article VIII, section 13, of the Montana constitution to be provided for public funds must be
administered by the board of investmeants in accordance with the prudent expert principie, which requires
any an investment manager to:

(a} discharge the duties with the care, skill, prudence, and diligence, under the circumstances then
prevailing, that a prudent persan acting in a like capacity with the same resources and familiar with like
matters exercises in the conduct of an enterprise of a like character with like aims;

{b) diversify the holdings of each fund within the unified investment pragram to minimize the risk
of loss and to maximize the rate of return unless, under the circumstances, it is clearly prudent not to do
s0; and

(c) discharge the duties solely in the interast of and for the benefit of the funds forming the unified
investment program. |

(2) {a} Retirement funds may be invested in common stocks of any corporation, except that an
investment may not be made at any time that would cause the book value of the investments in afy a
retirement fund to exceed 50% of the book value of the fund or would cause the stock of one corporation
to exceed 2% of the book value of the retirement fund.

(b} Other public funds may not be invested in private corporate capital stock. "Private corporate
capital stock” means only the common stock of a corporation.

{3} (a) This section does not prevent investment in any business activity in Montana, including
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activities that continue existing jobs or create new jobs in Montana.

{b) The board is urged under the prudent expert principle to invest up to 3% of retirement funds
in venture capital companies. Whenever possible, preference should be given to investments in those
venture capital companies that demonstrate an interest in making investments in Montana.

{c} In discharging its duties, the board shall consider the preservation of purchasing power of
capital during periods of high monetary inflation.

(d) The board may not make a direct loan to an individual borrower. The purchase of a loan or a
portion of a loan originated by a financia! institution is not considered a direct loan.

{4} The board has the primary authority to invest state funds. Another agency may not invest state
funds unless otherwise provided by law. The board shall direct the investment of state fuhds in accordance
with the laws and constitution of this state. The board has the power to veto ary investments made under
its general supervision.

{6} The board shali:

(a) assist agencies with public money to determine if, when, and how much surplus cash is.
available for investment;

(b} determine the amount of surplus treasury cash to be invested;

(c) determine the type of investment to be made;

(d) prepare the claim to pay for the investment; and

(e) keep an account of the total of each investment fund and of all the investments belonging to
the fund and a record of the participation of each treasury fund account in each investment fund.

{(6) The board may:

{a) execute deeds of conveyance transferring ak real property obtained through fereclosure-of any

investments purohase

property;. PRIOR TO THE TRANSFER OF REAL PROPERTY DIRECTLY PURCHASED AND HELD AS AN
INVESTMENT, THE BOARD SHALL OBTAIN AN APPRAISAL BY A QUALIFIED APPRAISER.

{b) direct the withdrawai of amy funds deposited by or for the state treasurer pursuant ta 17-6-101
and 17-6-105;

(c) direct the sale of apy securities in the program at their full and true value when found necessary
to raise money for payments due from the treasury funds for which the securities have been purchased;

{d} expend funds needed to cover costs of necessary repairs to property owned by the board as
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an investment. The expenditures may be made directly by the board and are statutorily appropriated, as
provided in 17-7-502. Repairs that cost in excess of $2,500 must be bid, and the bid must be awarded in
compliance with existing state law and regulations. Emergency repairs may be made by the board without
bid if approved by the state architect.

{7) The cost of administering and accaunting for each investment fund must be deducted from the
income from each fund.

(8) At the beginning of each fiscal year, the board shall, frem the appropriate fund, reimburse the
department of commerce for the costs of administering programs established under Title 90, chapter 3, that

are not cavered by payback funds available from the account established in 90-3-305."

Section 2. Section 77-1-101, MCA, is amended to read:

"77-1-101. Definitions. Unless the context requires otherwise and except for the definition of state
land in 7741-701, in this title, the following definitions apply:

{1} "Board" means the board of land commissioners provided for in Article X, section 4, of the
Montana constitution.

{2} "Commercial or concentrated recreational use” means any recreational use that is organized,
developed, or coordinated, whether for profit or otherwise. Commercial or concentrated recreational use
includes all outfitting activity and all activities not included within the definition of general recreational use.

{3) "Department” means the department of natural resources and conservation provided for in Title
2, chapter 15, part 33.

(4} {a) "General recreational use” includes noncommercial and nonconcentrated hunting, fishing,
and other activities determined by the board to be compatible with the use of state lands.

{b} General recreational use does not include the use of streams and rivers by the public under the
stream access laws provided in Title 23, chapter 2, part 3.

() "Legally accessible state lands™ means state lands that can be accessed by:

(a) dedicated public road, right-of-way, or easement;

(b} public waters;

{c} adjacent federal, state, county, or municipal land if the land is open to public use; or

(d} adjacent contiguous private land if permission to cross the land has been secured fram the

landowner. The granting of permission by a private landowner to cross private property in a particular
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instance does not subject the state land that is accessed to general recreational use by members of the
public, other than those granted permission.

{6) {a) "State land" or "lands" means:

(i} lands granted to the state by the United States for any purpose, either directly or through
exchange for other lands;

{ii} lands deeded or devised to the state from any person; and

(iii} lands that are the property of the state through the operation of law.

(b} The term does not include:

(i} lands that the state conveys through the issuance of patent;

tii) lands that are used for building sites, campus grounds, or experimental purposes by ary a state
institution and that are the property of that institution;

(iii} lands that the board of regents of higher education has authority to dispose of pursuant to
20-25-307; or ,

(iv) lands acquired through fereclesure—of anmy investments purehased under the provisions of
176214+ 17-6-201."

Section 3. Section 77-1-701, MCA, is amended to read:

"77-1-701. Definitions. When used in this part, unless a different meaning clearly appears from
the context, the following definitions apply:

(1} "Ownership record” means the criginal deed, abstract, and any other instrument signifying state
ownership or other interest in real property.

{2) "State agency" means any board, bureau, department, commission, or officer of the state.

{(3) "State land” means land held, possessed, or administered by the state by virtue of fee simple
title, grant, or deed. This term does not inciude:

(@) land acquired through fereelesure—sf apy investments purchased under the provisions of
6211 17-6-201;

{b) land used by virtue of an interest temporary in nature, such as a lease, license, or permit; or

(c) land used for easements and rights-of-way."

-END-
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HOUSE BILL NQO. 36
INTRODUCED BY EWER
BY REQUEST OF THE DEPARTMENT OF COMMERCE

A BILL FOR AN ACT ENTITLED: "AN ACT MODIFYING THE BOARD OF INVESTMENTS’ AUTHORITY TO
SELL REAL PROPERTY HELD AS AN INVESTMENT; AND AMENDING SECTIONS 17-6-201, 77-1-101, AND
77-1-701, MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. Section 17-6-201, MCA, is amended to read:

"17-6-201. Unified investment program -- general provisions. (1) The unified investment program
directed by Article VI, section 13, of the Montana constitution to be provided for public funds must be
administered by the board of investments in accordance with the prudent expert principle, which requires
afy an investment manager to:

(a) discharge the duties with the care, skill, prudence, and diligence, under the circumstances then
prevailing, that a prudent person acting in a like capacity with the same resources and familiar with like
matters exercises in the conduct of an enterprise of a like character with like aims;

{b) diversify the holdings of each fund within the unified investment program to minimize the risk
of loss and to maximize the rate of return unless, under the circumstances, it is clearly prudent not to do
so; and

(c) discharge the duties solely in the interest of and for the benefit of the funds forming the unified
investment program. |

{2} (a) Retirement funds may be invested in common stocks of any corporation, except that an
investment may not be made at any time that would cause the book value of the investments in amy a
retirement fund to exceed 50% of the book value of the fund or would cause the stock of one corporation
to exceed 2% of the book value of the retirement fund.

{b) Other public funds may not be invested in private corporate capital stock. "Private corporate
capital stock” means only the common stock of a corporation.

(3} {(a) This section does not prevent investment in any business activity in Montana, including
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activities that continue existing jobs or create new jobs in Montana.

{(b) The board is urged under the prudent expert principle to invest up to 3% of retirement funds
in venture capital companies. Whenever possible, preference should be given to investments in those
venture capital companies that demonstrate an interest in making investments in Montana.

{¢) In discharging its duties, the board shall consider the preservation of purchasing power of
capital during periods of high monetary inflation.

{d) The board may not make a direct loan to an individual borrower. The purchase of a loan or a
portion of a loan originated by a financial institution is not considered a direct loan.

{4) The board has the primary authority to invest state funds. Another agency may not invest state
funds unless otherwise provided by law. The board shall direct the investment of state funds in accordance
with the laws and constitution of this state. The board has the power to veto apy investr;mnts made under
its general supervision.

(58) The board shall:

{a) assist agencies with public money to determine if, when, and how much surplus cash is.
available for investment;

(b} determine the amount of surplus treasury cash to be invested;

(c) determine the type of investment to be made;

{d} prepare the claim to pay for the investment; and

(e) keep an account of the total of each investment fund and of all the investments belonging to
the fund and a record of the participation of each treasury fund account in each investment fund.

(6} The board may: -

(a) execute deeds of conveyance transferring all real property obiained through fereelesura-of any

investments pufe

propeftys, PRIOR TO THE TRANSFER OF REAL PROPERTY DIRECTLY PURCHASED AND HELD AS AN
INVESTMENT, THE BOARD SHALL OBTAIN AN APPRAISAL BY A QUALIFIED APPRAISER.

(b} direct the withdrawai of ary funds deposited by or for the state treasurer pursuant to 17-6-101
and 17-6-1G5;

{¢) direct the sale of amy securities in the program at their full and true value when found necessary
to raise money for payments due from the treasury funds for which the securities have been purchased;

(d) expend funds needed to cover costs of necassary repairs to property owned by the board as

Legisiative

ETVii -2-
o 2 HB 36



55th Legislature HB0036.02

O © W N ;™ O b W N -

W NN RN NN NN RN NN A s A S A e e -
QO W W N O O s W N = O O O ~N ooe s W N -

an investment. The expenditures may be made directly by the board and are statutorily appropriated, as
provided in 17-7-502. Repairs that cost in excess of $2,500 must be bid, and the bid must be awarded in
compliance with existing state law and regulations. Emergency repairs may be made by the board without
bid if approved by the state architect.

{7} The cast of administering and accounting for each investment fund must be deducted from the
income from each fund.

(8) At the beginning of each fiscal year, the board shall, from the appropriate fund, reimburse the
department of commerce for the costs of administering programs established under Title 80, chapter 3, that

are not covered by payback funds available from the account established in 90-3-305."

Section 2. Section 77-1-101, MCA, is amended to read:

"77-1-101. Definitions. Unless the contaxt requires otherwise and except for the definition of state
land in 77-1-701, in this title, the following definiticns apply:

(1) "Board"™ means the board of land commissioners provided for in Article X, section 4, of the
Montana constitution.

{2) "Commercial or concentrated recreational use” means any recreational use that is organized,
developed, or coordinated, whether for profit or otherwise. Commercial or concentrated recreational use
includes all outfitting activity and all activities not included within the definition of general recreational use.

(3) "Department” means the department o.f natural resources ang conservation provided for in Title
2, chapter 15, part 33. ‘

(4) {a) "General recreational use" includes nancommercial and nonconcentrated hunting, tishing,
and other activities determined by the board to be compatible with the use of state lands.

[b} General recreational use does not include the use of streams and rivers by the public under the
stream access laws provided in Title 23, chapter 2, part 3.

(5) "Legally accessible state lands" means state lands that can be accessed by:

(a) dedicated public road, right-of-way, or easement;

{b} public waters;

{c} adjacent federal, state, county, or municipal land if the land is open 1o public use; or

{d) adjacent contiguous private land if parmission 1o cross the land has been secured from the

landowner. The granting of permission by a private landowner to cross private property in a particuiar
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instance does not subject the state land that is accessed to general recreational use by members of the
public, other than those granted permission.

{6) (a) "State land" or "lands" means:

{i) lands granted to the state by the United States for any purpose, either directly or through
exchange for other lands;

(i) lands deeded or devised to the state from any person; and

{iii) lands that are the property of the state through the operation of law.

(b) The term does not include:

(i) tands that the state conveys through the issuance of patent;

{ii} lands that are used for building sites, campus grounds, or experimental purposes by amy a state
institution and that are the property of that institution;

(iii} lands that the board of regents of higher education has authority to dispose of pursuant to
20-25-307; or

(iv) lands acquired through fereeclesure—ef amy investments purehased under the provisions of
376-241 17-6-201."

Section 3. Section 77-1-701, MCA, is amended tc read:

"77-1-701. Definitions. When used in this part, unless a different meaning clearly appears from

"the context, the following definitions apply:

(1) "Qwnership record” means the original deed, abstract, and any other instrument signifying state
ownership or other interest in real property.

(2) "State agency” means any board, bureau, department, commission, or officer of the state.

(3) "State land” means land held, possessed, or administered by the state by virtue of fee simple
title, grant, or deed. This term does not include:

(a) land acquired through fereelesure—ef any investments purehased under the provisions of
376-21+ 17-6-201;

{b) land used by virtue of an interest temporary in nature, such as a lease, licenss, or permit; or

{(c) land used for easements and rights-of-way."

-END-
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APPROVED BY COM ON
STATE ADMINISTRATION

HOUSE BILL NO. 36
INTRODUCED BY EWER
BY REQUEST OF THE DEPARTMENT OF COMMERCE

A BILL FOR AN ACT ENTITLED: "AN ACT MODIFYING THE BOARD OF INVESTMENTS' AUTHORITY TO
SELL REAL PROPERTY HELD AS AN INVESTMENT; AND AMENDING SECTIONS 17-6-201, 77-1-101, AND
77-1-701, MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. Section 17-6-20%, MCA, is amended to read:

"17-6-201. Unified inveatmeant program -- genaeral provisions, (1) The unified investment program
directed by Articta VIll, section 13, of the Montana constitution to be provided for public funds must be
administered by the board of investments in accordance with the prudent expert principle, which requires
aRy an investment manager to:

{a) discharge the duties with the care, skill, prudence, and diligence, under the circumstances then
prevailing, that a prudent person acting in a like capacity with the same resources and familiar with like
matters exercisas in the conduct of an anterprise of a lika character with like aims;

{b) diversify the hoidings of each fund within the unified investment program to minimize the risk
of loss and to maximize the rate of return unless, under the circumstances, it is clearly prudent not to do
so; and

{c} discharge the duties solely in the interest of and for the benefit of the funds forming the unitfied
investment program. .

(2} (a) Retirement funds may be invested in common stocks of any corporation, axcept that an
investment may not be mada at any time that wouid cause the book vaiue of the investments in ary a
retirement fund to exceed 50% of the book value of the fund or would cause the stock of one corporation
to exceed 2% of the book value of the retirement fund.

_ {b) Other public funds may not be invesied in private corporate capital stock. "Private corporate
capital stock” means only the common stock of a corporation.

{3) (a) This section does not pravent investment in any business activity in Montana, including
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activities that continue existing jobs or create new jobs in Montana.

{b) The board is urged under the prudent expert principie to invest up to 3% of retirement funds
in venture capital companies. Whenever possible, preference should be given to investments in those
venture capital companies that demonstrate an interest in making investments in Montana.

{c) in discharging its duties, the board shall consider the preservation of purchasing power of
capitai during periods of high manetary inflation.

(d) The board may not make a direct loan to an individual borrower. The purchase of a loan or a
portion of a loan originated by a financial institution is not considered a direct loan.

(4) The board has the primary authority to invest state funds. Another agency may notinvest state
funds unless otherwisa provided by law. The board shall direct the investment of state funds in accordance
with the laws and constitution of this state. The board has the powaer to veto amy investments made under
its general supervision.

{5) The board shall:

(a) assist agencies with public money to determine if, when, and how much surplus cash is.
available for investment;

(b} determine the amount of surplus treasury cash to be invested;

(c} determine the type of investment to be made;

(d} prepare the claim to pay for the investment; and

(e) keep an account of the total of each investment fund and of all the investments belonging to
the fund and a record of the participation of each treasury fund account in each investment fund.

(6) The board may: |

{a} execute deeds of conveyance transferring al real property obtained through {ereetesure-et any

invastments pureh

propertys, _PRIOR TO THE TRANSFER OF REAL PROPERTY DIRECTLY PURCHASED AND HELD AS AN
INVESTMENT, THE BOARD SHALL OBTAIN AN APPRAISAL BY A QUALIFIED APPRAISER.

{b) direct the withdrawal of amy funds depasited by or for the state treasurer pursuant to 17-8-101

and 17-6-105;

{c} direct tha sale of amy sacurities in the programn at their full and true value when found necessary
to raise money for payments due from the treasury funds for which the securities have been purchased;

(d) expend funds needed to cover costs of necessary repairs to property owned by the board as

Vi
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an investment. The expenditures may be made directly by the board and are statutorily appropriated, as
provided in 17-7-502. Repairs that cost in excess of $2,500 must be bid, and the bid must be awarded in
compliance with existing state law and regulations. Emergency repairs may be made by the beard without
bid if approved by the state architect.

{7) The cost of administering and accounting for each investment fund must be deducted from the
income from each fund.

(8) At the beginning of each fiscal year, the board shall, from the appropriate fund, reimburse the
department of commerce for the costs of administering programs established under Title 90, chapter 3, that

are not covered by payback funds available from the account established in 90-3-305."

Section 2. Section 77-1-101, MCA, is amended to read:

"77-1-101. Definitions. Unless the context requires otherwise and except for the definitiorr of state
land in 77-1-701, in this title, the following definitions apply:

(1) "Board"” means the board of land commissioners provided for in Article X, section 4, of the
Montana constitution.

{2} "Commercial or concentrated recreational use” means any recreational use that is arganized,
developed, or coordinated, whether for profit or otherwise, Commercial or concentrated recreational use
includes all outfitting activity and all activities not included within the definiticn of general recreational use.

(3} "Department” means tha department of natural resources and conservation provided for in Title
2, chapter 15, part 33.

{4} {a) "Generai recreational use" includes noncommercial and nonconcentratad hunting, fishing,
and other activities determined by tha board to be compatible with the use of state lands.

(b) General recreationat use does not include the use of streams and rivers by the public under the
stream access laws provided in Title 23, chapter 2, part 3.

{5} "Legally accessible state lands” means state lands that can be accessed by:

(a) dedicated public road, right-of-way, or easement;

{b} public waters;

(¢c) adjacent federal, state, county, or municipal land if the land is open to public use; or

(d) adjacent contiguous private land if permission to cross the land has been secured from the

landowner. The granting of permission by a private landowner to cross private property in a particular

Legistative
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instance does not subject the state land that is accessed to general recreational use by members of the
public, other than those granted permission.

(6] {a) "State land" or "lands" means:

(i} lands granted to the state by the United States for any purpose, either directly or through
exchange for other lands;

{ii} lands deeded or devised to the state from any person; and

(iit) lands that are the property of the state through the operation of law.

(b} The term does not include:

{i) lands that the state conveys through the issuance of patent;

(i) lands that are used for building sites, campus grounds, or experimental purposes by ary a state
institution and that are the property of that institution;

(ii) lands that the board of regents of higher education has authority to dispose of pursuant to
20-25-307; or

(iv) lands acquired through fereclesure—of any investments purohaeed under the provisions of

Section 3. Section 77-1-701, MCA, is amended to read:

"77-1-701. Definitions. When used in this part, unless a different meaning clearly appears from
the context, the following definitions apply:

(1} "Ownership record” means the originai deed, abstract, and any athaer instrument signifying state
ownership or cther interest in real property.

(2} "State agency” means any board, bureau, department, commission, or officer of the state.

(3} "State land” means land held, possessed, or administered by the state by virtue of fee simple
title, grant, or deed. This term does not include:

(a) fand acquired through f{ereelesure—of any investments purehased under the provisions of
824+ 17-6-201;

(b) land used by virtue of an interest tamporary in nature, such as a lease, license, or permit; or

(¢) land used for easements and rights-of-way,"

-END-
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HOUSE BILL NO. 38
INTRODUCED BY EWER
8Y REQUEST OF THE DEPARTMENT OF COMMERCE

A BILL FOR AN ACT ENTITLED: "AN ACT MODIFYING THE BCARD OF INVESTMENTS® AUTHQRITY TO
SELL REAL PROPERTY HELD AS AN INVESTMENT, AND AMENDING SECTIONS 17-6-201,77-1-101, AND
717-1-701, MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1, Section 17-6-201, MCA, is amended to read:

"17-6-201. Unified investment program -- general pravisions. (1} The unified investment program -
directed by Article VI, section 13, of the Montana constitution to be provided for public funds must be
administered by the board of investments in accordance with the prudent expert principle, which requires
aRy an investment manager to:

(a) discharge the duties with the care, skill, prudence, and diligence, under tha circumstances then
prevailing, that a prudent person acting in a like capacity with the same resources and familiar with like
matters exercises in the conduct of an entarprise of a lika charactar with like aims;

(b} diversify the holdings of sach fund within the unified investment program to minimize the risk
of loss and to maximize the rate of return unless, under the circumstances, it is clearly prudent not to do
s0; and

{c) discharge the duties solely in the interest of and for the benefit of the funds forming the unified
investment program, 7

{2} (a) Retirement funds may be invested in ¢common stocks of any corperation, except that an
investmant may not be made at any time that would cause the book value of the investments in aRy a
ratirement fund to axcead 50% of the book value of the fund or would cause the stock of one corporation
to exceed 2% ot tha book value of the retiremant fund.

(b} Other public funds may not be invaested in private corporate capital stock. "Private corporate
capital stock” means only the common stock of a corporation.

{3) (a) This section does not prevent investmant in any business activity in Montana, inciuding

’L;gtslaﬁw REFERENCE BILL
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activities that continue existing jobs or create new jobs in Montana.

bl The koard is urged under the prudent expert principle to invest up to 3% of retirement funds
in venture capitai companies. Whenever possible, preference should be given 10 nvestments In those
venture capital companies that demonstrate an interest in making nvestments in Montana.

{c) in discharging :ts duties, the board shall consider the preservation of purchasing power of
capital during periods of high monetary infiation.

(d) The board may not make a direct loan to an individual borrower. The purchase of a ioan ar a
portion of a loan originated by a financial institution is not considered a direct loan.

{4) The board has the primary authority to invest state funds. Another agency may not invest state
funds unless otherwise provided by law. The board shall direct the investment of state funds in accordance
with the iaws and constitution of this state. The board has the power to veto amy investments made under
its general supervision.

{5} The board shail:

{a) assist agencies with public money to determine if, when, and how much surplus cash is
available for investmant;

{b} determine the amount of surplus treasury cash to be invested;

{c) determine the type of investmeant to be made;

{d) prepare the claim to pay far the investment; and

{a) keep an account of the total of aach investment fund and of all the investrments belonging to
the fund and a record of tha participation of each treasury fund account in each investment fund.

(6} The board may:

(a) execute deeds of conveyance transferring a# real property obtained through ferealesure-of ary

investmeants pu+a

preparty:. PRIOR TO THE TRANSFER OF REAL PROPERTY DIRECTLY PURCHASED AND HELD AS AN

INVESTMENT, THE BOARD SHALL OBTAIN AN APPRAISAL BY A QUALIFIED APPRAISER.

(b} direct the withdrawai of asy funds deposited by or for the state treasurer pursuant to 17-6-101
and 17-6-108;

{c) direct the sale of amy sacurities in the program at their fuil and true value when found necessary
to raise money for payments due from the treasury funds for which the securities have been purchased;

(d) expend funds needed to cover costs of necessary repairs 10 proparty owned by the board as

“Legistative
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an investment. The expenditures may be made directly by the board and are statutorily appropriated, as
provided in 17-7-502. Repairs that cast in excess of $2,500 must be bid, and the bid must be awarded in
compiiance with existing state law and regulations. Emergency repairs may be made by the board without
bid if approved by the state architect.

(7) The cost of administering and accounting for each investment fund must be deducted from the
income from each fund.

(8) At the beginning of each fiscal year, the board shall, from the appropriate fund, reimburse the
department of commerce for the costs of administering programs established under Title 90, chapter 3, that

are not covered by payback funds availabla from the account established in 90-3-305."

Section 2. Section 77-1-101, MCA, is amended to read:

"77-1-101. Definitions. Uniess the context requires otherwise and except for the definition of state
fand in 77-1-701', in this title, the following definitions apply:

(1) "Board" means the board of land commissioners provided for in Article X, section 4, of the
Montana constitution.

(2) "Commercial or concentrated recreational usa” means any recreational use that is organized,
developed, or coordinated, whether for profit or octherwise. Commercial or concentrated recreatianal use
inciudes all outfitting activity and all activities not included within the definition of generali recreational use.

(3) "Department” maans the department of natural resources and consarvation provided for in Title
2, chapter 15, part 33.

(4) (a) "Generai recreational use” includes noncommercial and nonconcentrated hunting, fishing,
and other activities determined by tha board to be compatible with the use of state fands.

(b} General recreational use does not include the use of streams and rivers by the public under the
stream access laws provided in Title 23, chapter 2, part 3.

{5) "Legally accessible state lands” means stata lands that can be accessad by:

(a) dedicated public road, right-of-way, or easement;

(5} public waters;

{c} adjacent federal, state, county, or municipal land if tha land is open to public use; or

{d) adjacent contiguous private land if permission to ctoss the land has been secured from the
landowner. The granting of permission by a private landowner 1o cross private property in a particular

L islazive
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instance does not subject the state land that 15 accessed to general recreational use by meambers of the
public, other than those granted permission.

(6] ial "State land” or "lands” means:

) lands granted to the state by the Umited States for any purpose, either directly or through
exchange for other tands;

(i) lands deeded or devised to the state from any person; and

{iii) tands that are the property of the state through the operation of law.

{b} The term does not include:

(i} lands that the state conveys through the issuance of patent;

(i) lands that are used for building sites, campus grounds, or experimental purposes by amy a state
institution and that are the property of that institution;

{iii lands that the board of regents of higher education has authority 1o dispose of pursuant to
20-25-307; or

{iv) lands acquired through feroelesure—af amy investments purehased under the provisions of
++6-2++ 17-6-201."

Section 3. Section 77-1-701, MCA, is amanded to read:

"77-1-701. Definitions, When used in this part, unless a different meaning clearly appears from
the context, the following definitions apply:

{1} "Ownership racord” means the original deed, abstract, and any other instrumaent signifying state
ownership or other interest in real property.

{2) "Stata agency” means any board, bureau, department, commission, or officer of the state.

{3) "State land" means land held, possessed, or administered by the state by virtue of fee simple
title, grant, or deed. This term does not include:

fa} land acquired through foreclesuro—of aPy investments purehased under the provisions of
62334 17-6-201;

{b) land used by virtue of an interest temporary in nature, such as a lease, license, or permit: or

{¢) land used for sasements and rights-of-way."

-END-
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