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5,ZtJA-T£ BILL NO. J.../ ol_, 1 

2 

3 

INTRODUCED BY _ _._c:::=,__~~'----"GJ:_:c-=----------------------
BY REQUEST OF THE DEPARTMENT OF SOCIAL AND REHABILITATION SERVICES 

4 

5 A BILL FOR AN ACT ENTITLED: "AN ACT GENERALLY REVISING CHILD SUPPORT ENFORCEMENT LAWS 

6 TO IMPROVE EFFICIENCY AND EFFECTIVENESS OF CHILD SUPPORT ENFORCEMENT SERVICES; 

7 ENACTING FEDERAL LEGISLATION AS REQUIRED; ALLOWING THE DEPARTMENT TO ENFORCE ORDERS 

8 FOR PERIODIC PAYMENTS OF HEALTH OR MEDICAL NEEDS OR ENROLLMENT IN HEALTH OR MEDICAL 

9 INSURANCE PLANS; AMENDING SECTIONS 33-22-1202, 40-4-204, 40-4-208, 40-5-201, 40-5-208, AND 

10 40-6-116, MCA; REPEALING SECTIONS 40-5-440, 40-5-441, AND 40-5-442, MCA; AND PROVIDING AN 

11 EFFECTIVE DATE." 

12 

13 WHEREAS, it is necessary to draft a bill specifically enacting federally required legislation in order 

14 to maintain adequate levels of federal funding and to present proposed program improvements for medical 

15 support enforcement in a single, comprehensive bill that promotes the needs of legislative energy, 

16 efficiency, and economy by limiting the number of possible bills and by reducing the need for hearings and 

17 readings on those bills. 

STATEMENT OF INTENT 

18 

19 

20 A statement of intent is required for this bill because it grants rulemaking authority to the 

21 department of social and rehabilitation services. The department should adopt rules for expedited 

22 procedures, appropriate fines and penalties, and methods by which to encourage cooperation from parents, 

23 employers, unions, and health benefit providers. 

24 

25 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

26 

27 NEW SECTION. Section 1. Short title. [Sections 1 through 25] may be known and cited as the 

28 "Medical Support Reform Act". 

29 

30 NEW SECTION. Section 2. Purpose. The purpose of [sections 1 through 251 is to promote the 
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health and medical care of children and to conserve the expenditure of public assistance funds by ensuring 

2 that children have access to reasonable health insurance coverage or a health benefit plan provided by their 

3 parents, who are primarily responsible for their support. 

4 

5 NEW SECTION. Section 3. Scope. [Sections 1 through 25] do not expand any coverage available 

6 to any individual under any health insurance coverage or a health ·benefit plan required under federal law 

7 or Title 33, chapter 22, though [sections 1 through 25] may expand the class of children who may be 

8 eligible for individual insurance or health benefit plan coverage due to a duty of support owed to them by 

9 their parents. 

10 

11 NEW SECTION. Section 4. Definitions. For purposes of [sections 1 through 25], the following 

12 definitions apply: 

13 (1) "Child" means an indiv·1dual, whether over or under 18 years of age, to whom or on whose 

14 behalf a legal duty of support is owed by a parent. The term includes but is not limited to a child enrolled 

1 5 or eligible for enrollment under a health benefit plan or individual insurance policy. 

16 (2) "Child support guidelines" means guidelines adopted under the provisions of 40-5-209. 

17 (31 "COBRA" means the federal Consolidated Omnibus Budget Reconciliation Act of 1985, under 

18 which dependent children of employees may continue to receive, for a limited time under specific 

19 circumstances, health plan coverage after termination of employment. 

20 (4) "Department" means the department of social and rehabilitation services as provided for in 

21 2-15-2201. 

22 (5) "Health benefit plan" or "plan" means a group health benefit plan or combination of plans, other 

23 than public assistance programs, that provides medical care or benefits for a child. The term includes but 

24 is not limited to a health maintenance organization, self-funded group, medical or health services 

25 corporation, or similar plan. 

26 (61 "Individual insurance" means health or medical insurance coverage other than a group health 

27 benefit plan or public assistance that is or may be provided individually for a child. 

28 (71 "Medical care" means diagnosis, cure, mitigation, treatment, or prevention of disease, illness, 

29 or injury, including well baby checkups, periodic examinations, and any other undertaking for the purpose 

30 of affecting any structure or function of the body. 
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(8) "Medical support order" means a judgment, decree, or order, including approval of a settlement 

2 agreement issued by a tribunal of competent jurisdiction, that provides for the medical care of a child and 

3 that complies with the requirements of [sections 1 through 25]. 

4 19) "Obligated parent" means the parent who is required by a medical support order to provide for 

5 the medical care of a child. The obligated parent is not necessarily the same as an obligor for child support. 

6 ( 10) "Parent" means a father or mother and includes a child's guardian or other adult caretaker 

7 having lawful charge of the child. 

8 ( 11 l "Payor" or "payor of income" means a person, firm, corporation, association, union, employer, 

9 trustee, political subdivision, state agency, or any agent thereof who pays income to a parent on a periodic 

10 basis, who has or provides individual insurance or a health benefit plan, and who is subject to the 

11 jurisdiction of this state under Rule 4B of the Montana Rules of Civil Procedure. 

12 (12) "Primary parent" means the parent with whom the child resides for the most 24-hour periods 

13 in a plan year. 

14 (13) "Qualified medical child support order" means an order that meets the requirements of 29 

15 u.s.c. 1169. 

16 (14) "Third-party custodian" means an agency or person other than a parent who: 

17 (al is authorized by legal process to have physical custody of a child; 

18 (bl has actual physical custody of a child with the written consent of the parent or parents having 

19 legal custody of the child; or 

20 le) has actual physical custody of a child because of the parents' neglect, failure, or inability to 

21 provide for the child's support, medical care, and other needs. 

22 (15) "Tribunal" means a court of competent jurisdiction or the department. 

23 

24 NEW SECTION. Section 5. Establishing medical support orders. ( 1 l In an action or proceeding 

25 to establish a child support order, whether temporary or final, or to modify an existing child support order, 

26 the tribunal shall also establish a medical support order. In establishing a medical support order, a tribunal 

27 shall consider: 

28 (al the best interests of the child; 

29 (b) the child's present and anticipated needs for medical care; 

30 (cl the financial ability of the parents to pay for individual insurance or a health benefit plan; and 
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(d) the extent to which an available health benefit plan or individual insurance coverage is 

2 subsidized or reduced in cost by an employer or by participation in a plan on a group basis. 

3 (2) Except as otherwise provided in [sections 1 through 25], a tribunal may not consider a child's 

4 eligibility for a public assistance program as a factor in determining a parent's financial ability to afford 

5 individual insurance or a health benefit plan. 

6 

7 NEW SECTION. Section 6. Contents of medical support order. (1) A medical support order may 

8 specify terms for individual insurance coverage and, to the extent of options within an available health 

9 benefit plan, the terms for plan coverage, including: 

10 (a) minimum required policy limits; 

11 lb) minimum required coverage; 

12 (c) maximum terms for deductibles or required copayments; and 

13 Id) other significant terms. 

14 (2) If a child is already covered by individual insurance or a health benefit plan, if the child does 

15 not have existing coverage but coverage can be obtained under a health benefit plan that is available to the 

16 primary parent, or if the child does not have existing coverage and coverage for the child under a plan is 

17 available to the other parent, then the medical support order must require participation in that plan unless: 

18 (a) the cost of continuing coverage or the cost of the health benefit plan is not reasonable or 

19 cost-beneficial; or 

20 (b) another plan or individual insurance is available that will better serve the interests of the parties. 

21 13) If health benefit plans are available to both parents at a combined cost that is reasonable or 

22 cost-beneficial and with benefits that are complementary or compatible as primary and secondary coverage, 

23 the medical support order must require both parents to provide coverage for the child. 

24 (4) If, at the time of the medical support order, coverage for the child in a health benefit plan is not 

25 available to either parent, the parent other than the primary parent must be required to obtain individual 

26 insurance coverage for the child. If the cost of individual insurance is not reasonable or cost-effective: 

27 (a) the parent other than the primary parent must be required to obtain individual insurance or a 

28 health benefit plan at such time in the future that it becomes available to that parent at reasonable cost. 

29 The requirements in this subsection (4) to obtain a plan are not enforceable if: 

30 (b) the primary parent has obtained individual insurance or a health benefit plan for the child and 
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both parents have agreed in writing to share the costs of maintaining the coverage; or 

2 (c) the other parent persuades the tribunal that the cost of available health benefit plans is not 

3 reasonable or cost-beneficial. 

4 (5) This section also applies when a child is placed with a third-party custodian, unless a parent 

5 has obtained individual insurance or a plan for the child and both parents have agreed in writing to share 

6 the costs of maintaining the coverage or a parent persuades the tribunal that the cost of available individual 

7 insurance and plans is not reasonable or cost-beneficial. For purposes of this subsection, the primary 

8 parent is considered to be the parent with whom the child resided for the most 24-hour periods in the 12 

9 months prior to placement with the third-party custodian. 

1 0 (6) The medical support order must also provide that the cost of individual insurance or the health 

11 benefit plan, any copayments and deductibles required under the coverage, and all medical expenses for 

12 the child that are not covered by individual insurance or the plan must be shared between parents in 

13 accordance with the child support guidelines. If the order fails to designate each parent's share, each 

14 parent is liable for 50% of the costs and expenses. 

15 (7) (a) Except as provided in subsection (7)(b), if the cost of individual insurance or a health benefit 

16 plan is not reasonable or cost-beneficial or if a plan is not otherwise available and if the child is a recipient 

17 of medical assistance under Title XIX of the federal Social Security Act or later becomes a recipient of 

18 medical assistance: 

19 (i) when the child is a recipient together with a parent, the medical support order must require the 

20 other parent to pay $ 50 per month; 

21 Iii) when the child is not a recipient with a parent, the medical support order must require each 

22 parent to pay $50 per month; and 

23 (iii) when the child is a recipient with both parents, neither parent has an obligation under this 

24 subsection (7)1a). 

25 (bl The tribunal may order the parent or parents to pay a greater or lesser amount each month as 

26 the tribunal finds appropriate to the circumstances. 

27 (c) The amounts ordered to be paid under this subsection 17) must be paid to the department for 

28 return to the appropriate state treasury fund to help offset the costs of the medical assistance program. 

29 (8) The costs of providing individual insurance or a health benefit plan may not be used as a direct 

30 offset to the child support obligation. However, as provided by the child support guidelines, the costs may 
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be considered in making or modifying a child support order. 

2 (9) (a) Individual insurance or a health benefit plan is presumed to be available at reasonable cost 

3 if: 

4 (i) an amount payable for individual insurance or health benefit plan premiums does not exceed 

5 25% of the obligated parent's total parental child support obligation when calculated under the child 

6 support guidelines without credit for the medical support obligation; or 

7 (ii) a health benefit plan is available through an employer or other group organization for which the 

8 premium is partially or entirely paid by the employer or other group organization. 

9 (b) The presumption under subsection (9)(a) may be rebutted by clear and convincing evidence and 

10 the tribunal has the discretion to: 

11 (i) order individual insurance or health benefit plan coverage when the amount of the premium may 

1 2 be greater than the presumptive amount; or 

13 (ii) not order coverage when the amount of the premium is less than the presumptive amount. 

14 

1 5 NEW SECTION. Section 7. Mandatory provisions of medical support order. ( 1) Unless the tribunal 

16 expressly specifies otherwise, a medical support order must include terms directed toward the provisions 

17 of [section 6(2) through (9)1, even though a provision contained in those subsections may not apply to the 

18 parent's circumstances at the time the order is entered. The terms may be established as alternatives or 

19 contingencies that provide that if circumstances later change, the health needs of the child will continue 

20 to be met under one of the subsections without need for modification of the medical support order or other 

21 action by the tribunal that issued the order or any other tribunal of competent jurisdiction. 

22 (2) If circumstances change and a parent believes that corresponding changes in costs are not 

23 reasonable or cost-beneficial, the parent may move to petition any appropriate tribunal for relief. 

24 (3) If a health benefit plan is provided through an employer, union, or other group, the medical 

2 5 support order must also include provisions necessary to entitle the order to recognition as a qualified 

26 medical child support order. 

27 

28 NEW SECTION. Section 8. Persistence and duration of obligation. ( 1) A parent's obligation to 

29 provide for medical care of a child ceases only when the parental obligation to support a child terminates 

30 under law. 
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(2) The obligations to provide medical care for a child, prnvide financial child support, and provide 

2 or comply with visitation and custody arrangements are independent of each other, and the failure or 

3 inability to provide one or more does not reduce one of the others. 

4 (3) A guardian or caretaker who is not the child's father or mother may not be compelled to 

5 support the child or be held liable for the child's expenses, except to the extent that the guardian or 

6 caretaker has voluntarily agreed in writing to assume the responsibility. 

7 

8 NEW SECTION. Section 9. Effect of order on health benefit plans. (1) The duties and 

9 responsibilities under a plan pursuant to [sections 1 through 25} apply equally to a union or employer that 

1 O serves as the administrator of a plan for a parent who is a member or employee. 

11 (2) A copy of a medical support order requiring enrollment of a child in a health benefit plan may 

12 be submitted to the plan administrator by either parent, by the department, or by a third-party custodian. 

13 The party submitting the order shall submit the child's name and birth date and the names and mailing 

14 addresses of the parents. If the child is a recipient of public assistance, the party submitting the order shall 

1 5 also submit the address of the department. If there is a third-party custodian of the child, the address of 

16 the third-party custodian must also be submitted. 

17 (3) Presentation of the medical support order to the plan administrator authorizes each parent, the 

18 department, if the department has interest, or the third-party custodian to receive pertinent notices from 

19 the plan administrator and to freely communicate and generally interact with the plan administrator in all 

20 respects regarding the child's benefits as fully and effectively as if the obligated parent were to do so 

21 personally. 

22 (4) If a medical support order requires the child to be enrolled in a health benefit plan, presentation 

23 of the order to the plan administrator binds the plan to enroll the child in the plan as provided by !sections 

24 through 25}. 

25 (51 If a health benefit plan is available through the obligated parent's employer or other payor of 

26 income, presentation of the medical support order to the payor binds the payor to enrollment of the child 

27 in the plan and to automatically deduct premium payments required by the plan from the obligated parent's 

28 income and remit them to the plan provider for as long as the obligated parent is eligible for coverage. 

29 (6)(a) Ambiguities and discrepancies in an order may not be used to unreasonably or unnecessarily 

30 delay health benefit plan coverage for a child. 
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(b) If more than one plan is available to an obligated parent and the medical support order fails to 

2 specify a plan or combination of benefits to be provided for a child or if there has been a change in plans 

3 due to a change in employment of the obligated parent or for some other reason, the parties and the 

4 department shall apply the medical support order so as to provide the child with coverage under a plan that 

5 has a reasonable cost and that provides the child with benefits closest to those described in the order. 

6 

7 NEW SECTION. Section 10. Authorization to enroll and participate in health benefit plan. (1) A plan 

8 administrator shall enroll a child when given a medical support order even if the obligated parent fails to execute 

9 documents required by the plan. The parents, the department, and a third-party custodian may release to a plan 

1 O provider, employer, union, or other group any information necessary to obtain or enforce medical support or to 

11 facilitate the preparation, submission, processing, verification, or payment of claims. 

12 (2) The signature of either parent, of an authorized representative of the department, or of a third-party 

13 custodian authorizes the plan to receive and process claims and exercise any available options for the 

14 continuation or extension. 

15 

16 NEW SECTION. Section 11. Authorization to cure nonpayment of health benefit plan premium. In the 

17 case of an actual or threatened adverse action that would reduce or terminate plan benefits because of 

18 nonpayment of premium or insufficient payment of premium, the other parent, the department, or the third-party 

19 custodian may advance the cost of necessary premiums and keep benefits continually in force for the child. The 

20 advance may be entered as a judgment for unpaid child support in favor of the advancing party and against the 

21 obligated parent. 

22 

23 NEW SECTION. Section 12. Obligations of health benefit plan. I 1) Upon receipt of a medical support 

24 order requiring a parent to provide coverage for a child, the administrator of a health benefit plan who receives 

25 the order shall accept the order as a valid authorization to enroll or provide benefits to the child. The health 

26 benefit plan may rely upon the face of the order and need not inquire as to its legal sufficiency. 

27 (2) A plan administrator shall give the nonobligated parent, the department, whenever public assistance 

28 is paid to the child, or a third-party custodian all notices and correspondence from the plan and allow them to 

29 freely communicate and interact with the plan in all respects regarding the child's benefits as fully and effectively 

30 as if done by the obligated parent. 
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1 (3) A copy of the medical support order must be accepted by the plan administrator as a request and 

2 application of the eligible obligated parent requesting that new or continued benefits, including continuation 

3 coverage available under COBRA, be provided for the child. As soon as practical and no later than 30 days after 

4 receipt of the order or upon the obligated parent obtaining eligibility, the child must be enrolled under the plan 

5 as an individual entitled to available benefits. Enrollment may not be delayed until an open enrollment period. 

6 (4) If a plan is provided by an employer or other payor of income, the payor shall deduct the necessary 

7 premiums, if any, from the income of the obligated parent and remit the premiums to the plan as provided in 

8 [section 13]. 

9 (5) Within 30 days after receipt of a copy of a medical support order, the health benefit plan shall give 

10 written notice to both parents, to the department, and to any third-party custodian setting forth the status of 

11 the child's enrollment in the plan and the addresses and telephone numbers of the offices where further 

12 information can be obtained and where changes of address and other updated information should be submitted. 

13 (6) If coverage is transferred to a different plan, within 30 days of transfer, the new plan shall provide 

14 written notice to both parents, to the department, whenever public assistance is paid for the child, or to the 

15 third-party custodian setting forth the status of the child's enrollment in the plan and the addresses and telephone 

16 numbers of the offices where further information can be obtained and where changes of address and other 

17 updated information should be submitted. 

18 (7) A plan administrator may not terminate a child's coverage unless: 

19 (a) written evidence shows that the medical support order is no longer in effect, that the child will be 

20 enrolled in another health benefit plan, or that individual insurance is provided; 

21 (bl the employer, union, or other group eliminates coverage for all members or employees; 

22 (cl the plan is available through the obligated parent's employer or other payor of income and trie 

23 obligated parent's employment or right to receive income from the payor is terminated and continued coverage 

24 under COBRA is not available or the time for such coverage is expired; or 

25 (di the plan is available through the obligated parent's employer or other payor of income, the amount 

26 of the premium or the premium together with child support exceeds the limits in this section, and the other 

27 parent, the department, or the third-party custodian has not cured the insufficiency under [section 11 ]. 

28 

29 NEW SECTION. Section 13. Obligation of payor. (1) Upon receipt of a medical support order, a payor 

30 providing a health benefit plan shall withhold from the obligated parent's income an amount equal to the required 
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premium, if any, and apply the withheld amount to the plan premium, except that amounts withheld may not 

2 exceed the maximum amount permitted under the federal Consumer Credit Protection Act. If the premium 

3 exceeds the maximum, the payor may not withhold the excess. If the premium, together with child support to 

4 be withheld, exceeds the maximum, child support has priority and the payor may not withhold the part of the 

5 premium that is in excess of the maximum. 

6 (2l A medical support order has priority over garnishment of the income of the obligated parent for any 

7 purpose, except child support. 

8 (3l (al The payer shall continue withholding premiums when an obligated parent resumes employment 

9 following any break in service, layoff, leave of absence, or other similar circumstance. 

10 (bl Upon the termination of employment, extended layoff, or any other break in service that causes 

11 coverage under a health benefit plan to cease, the payer shall immediately notify the other parent and the 

12 department or the third-party custodian, if either submitted the medical support order or submitted a written 

13 notice of interest to the plan. 

14 (41 (a) A payer who is an employer may not discharge, refuse to employ, or take other disciplinary action 

15 against an obligated parent for being under a medical support order. 

16 (bl The obligated parent has the burden of proving that a medical support order was the sole reason for 

17 the employer's action. 

18 (cl A payer violating this section is subject to the contempt powers of the tribunal issuing the medical 

19 support order. The tribunal may, in addition, impose a civil penalty of not less than $150 and order the payor 

20 to reinstate the obligated parent's employment and make restitution of lost wages and benefits. If the tribunal 

21 imposing the civil penalty is a court, the money must be deposited in the county treasury to the credit of the 

22 court's operating fund. If the tribunal is the department, the money must be deposited in the state general fund. 

23 

24 NEW SECTION. Section 14. Obtaining information. Upon the request of either of the child's parents, 

25 the department, or a third-party custodian, a health benefit plan shall provide information about the child's health 

26 benefit coverage, including but not limited to: 

27 ( 1 l a description of the benefits and options available under the plan and summaries of the terms and 

28 costs of all plans and options for which the child is eligible; 

29 (2l names and addresses of the employer, union, plan, or other entities involved in administering the 

30 plan; 
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(3) identification cards or other methods for access to coverage, including but not limited to numbers, 

2 codes, or other references applicable to the plan or to the group through which the child participates; 

3 (4) claims received or paid on behalf of the child, including the dates and amounts of payments and the 

4 names and addresses of parties who have submitted claims or received payment for claims; and 

5 (5) other information relevant to the preparation, submission, processing, or verification of claims. 

6 

7 NEW SECTION. Section 15. Paying claims. Payment for a medical claim assigned to the department 

8 must be to the department. If a medical claim is not assigned to the department and the claim is submitted by 

9 a parent or a third-party custodian, payment must be to the health service provider involved. Payment may be 

1 O to the parent or third-party custodian submitting the claim if there is written evidence of prepayment to the health 

11 service provider by that parent or third-party custodian. 

12 

13 NEW SECTION. Section 16. Newborn children. If, within 1 year after the birth of a child, a parent 

14 obligated by a medical support order submits the order to a health benefit plan, along with plan premium 

15 payments for the period between birth and the date of submission to the plan, the plan shall provide coverage 

16 for the child retroactive to the date of birth. 

17 

18 NEW SECTION. Section 17. Adopted children -- preexisting conditions. A health benefit plan shall 

19 provide the coverage required by 33-22-130 to a child placed for adoption. 

20 

21 NEW SECTION. Section 18. Nonexclusion -- nondiscrimination by health benefit plan. A health benefit 

22 plan may not deny or limit enrollment of an obligated parent's child or discriminate against a child because: 

23 (11 the child is not claimed as a dependent on the obligated parent's state or federal income tax return 

24 or considered as a dependent for tax purposes; 

25 (2) the child was born out of wedlock; 

26 (3) the child does not reside with the obligated parent; 

27 (4) the child does not reside in the health plan's service area. A plan that provides medical care at 

28 particular locations or geographic areas shall also provide comparable benefits for a child whose residence or 

29 location is elsewhere. 

30 (5) the natural child of the obligated parent has a preexisting condition, unless the plan does not provide 
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tor enrollment or provides only for limited enrollment of children with preexisting conditions. 

2 

3 NEW SECTION. Section 19. Medical assistance eligibility. A health benefit plan may not use information 

4 pertaining to medical assistance eligibility under Title XIX of the federal Social Security Act as a factor in enrolling 

5 a child in a plan or in making payments for benefits on behalf of the covered child. A health benefit plan may 

6 not impose any restrictions or requirements on recipients of medical assistance or the department different from 

7 those applicable to any other plan participant. 

8 

9 NEW SECTION. Section 20. Void health benefit plans. A health benefit plan provision that denies or 

1 O restricts coverage for a child in violation of a provision of [sections 15 through 18] is void as against public 

11 policy. 

12 

13 NEW SECTION. Section 21. Penalty imposed by tribunal. (1) In addition to any other penalty provided 

14 by [sections 1 through 25] or other law, a tribunal, after a hearing, may impose a civil penalty not to exceed $25 

15 for each day that a parent, health benefit plan, employer, union, or other payor is found to have knowingly 

16 violated a medical support order or a provision of or a rule adopted under [sections 1 through 25]. 

17 (2) The civil penalty must be deposited as provided in [section 13]. 

18 (3) Imposition of a civil penalty under this section may be appealed if the tribunal is a court or may be 

19 reviewed under Title 2, chapter 4, part 7, if the tribunal is the department. 

20 

21 NEW SECTION. Section 22. Duties of parents -- consequences of noncompliance. (1) An obligated 

22 parent shall promptly execute and deliver to the provider of individual insurance, to a health benefit plan, or to 

23 another proper party all forms and instruments necessary to ensure the child's timely enrollment and continuous 

24 participation in any individual insurance or plan ordered by the medical support order. An obligated parent shall 

25 timely submit claims for processing, verification, and payment. Intentional delay or interference with enrollment 

26 or with the timely submission for processing, verification, and payment of a claim is punishable as provided in 

27 [section 21] and by an award of costs and attorney fees to an opposing party. 

28 (2) An obligated parent shall provide the other parent, the department, and the third-party custodian with 

29 identification cards or other methods for access to coverage, including but not limited to numbers, codes, or 

30 other references applicable to the individual insurance, health benefit plan, or group through which the child 
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receives coverage. Intentional delay or failure to provide information is punishable as provided in [section 21] 

2 and by an award of costs and attorney fees to an opposing party. 

3 (3) If a party receives a reimbursement payment from individual insurance or from a health benefit plan 

4 but is not the party who has paid or is paying the underlying bill of the health service provider, the party receiving 

5 the payment shall promptly pay over the proceeds to the proper party. In addition to any applicable penalty for 

6 theft, conversion, civil contempt, or other wrongdoing, the amount of the payment may be entered as a judgment 

7 in favor of the proper party and against the party failing to promptly pay over the reimbursement. 

8 (4) An obligated parent who defaults on a medical support order by failing to obtain individual insurance 

9 or a health benefit plan or who permits the individual insurance or plan coverage to lapse without securing a 

10 comparable replacement is liable for all of the child's medical expenses and shall indemnify the other parent, the 

11 department, or the third-party custodian for the cost of obtaining health benefit coverage and for all medical 

12 expenses of the child. The obligated parent may be relieved of liability by proving to the satisfaction of the 

1 3 tribunal that: 

14 (a) no reasonable-cost or cost-beneficial individual insurance coverage or health benefit plan was 

15 available for the child during the period of time involved and the other parent, the department, or the third-party 

16 custodian has received notice of the nonavailability; 

17 (b) the individual insurance coverage or plan ceased to be available for reasons wholly unrelated to the 

1 8 conduct of the obligated parent, replacement coverage has not been available, and timely written notice of the 

19 nonavailability has been given to the other parent, the department, or the third-party custodian; or 

20 (c) the other parent or third-party custodian has obtained health coverage for the child and all parties 

21 have entered into an enforceable written agreement to share the costs of the coverage. 

22 (5) An obligated parent who provides individual insurance coverage or a health benefit plan that is 

23 deficient under the requirements of the medical support order is liable, including liability by indemnification, for 

24 all of the child's medical expenses that should have been covered but were not and for the cost to the other 

25 parent, the department, or the third-party custodian of obtaining coverage that complies with the order. The 

26 obligated parent may be relieved of liability by proving to the satisfaction of the tribunal that: 

27 (a) the coverage provided for the child has been the best available during the periods of time involved 

28 and timely written notice regarding the coverage available was given to the other parent, the department, or the 

29 third-party custodian; 

30 (bl benefits have been reduced for reasons wholly unrelated to the conduct of the obligated parent, 
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better coverage has not been available, and timely written notice has been given to the other parent, the 

2 department, or the third-party custodian; or 

3 {c) the other parent or the third-party custodian has obtained coverage for the child and all parties have 

4 entered into an enforceable written agreement to share the costs of the coverage. 

5 {6) Any liability for medical costs and expenses incurred under this section may be entered as a judgment 

6 for unpaid support in favor of the party or agency paying the same and against the obligated parent. 

7 (7) The consequences of noncompliance with a medical support order apply, to the extent possible, to 

8 a judgment, decree, or support order that requires a parent to obtain medical or health insurance coverage for 

9 a child or to pay for a child's medical care and that was entered: 

1 O (a) by a tribunal prior to enactment of [sections 1 through 25]; or 

11 (b) by a court or administrative agency of competent jurisdiction in another state or territory. 

12 

13 NEW SECTION. Section 23. Health coverage -- notice of intent to purchase. ( 1) The department or a 

14 court on request of the department may issue an order requiring the obligated parent to appear and show cause 

1 5 why an order should not be issued permitting the department to purchase individual insurance or health benefit 

16 plan coverage for the obligated parent's child and requiring recovery of the premium from the obligated parent 

17 if the tribunal finds that: 

18 {a) a medical support obligation has been established by order of a tribunal; 

19 (b) the obligated parent has become delinquent by failing to provide individual insurance or a health 

20 benefit plan or lets the individual insurance or health benefit plan lapse; 

21 (c) there is no payor to whom an order of enrollment under [section 12] applies; 

22 (d) the child is currently eligible for medical assistance benefits under Title XIX of the federal Social 

23 Security Act, as amended; and 

24 (e) other individual insurance or a health benefit plan is available for the child and can be purchased at 

25 a reasonable cost. 

26 (21 Prior to issuing or requesting an order to show cause, the department shall give the obligated parent 

27 notice of the intent to purchase coverage under this section and an opportunity to enroll the child in individual 

28 insurance or a health benefit plan within 30 days after notice is received by the obligated parent. 

29 (3) If the obligated parent provides written proof within the 30 days after receipt of the notice that the 

30 child is enrolled in individual insurance or a health benefit plan, no further action may be taken by the 
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department. 

2 (4) After issuing a show cause order and after opportunity for hearing, the tribunal shall promptly rule 

3 upon the issues. The proceeding must be dismissed if the tribunal finds that the obligated parent has enrolled 

4 the child in individual insurance or a health benefit plan or that the individual insurance or plan that the 

5 department intends to purchase is not reasonable. 

6 15) A health benefit plan purchased under this section may be continued by the department until: 

7 (a) the child is no longer eligible for medical assistance benefits; 

8 {b) the obligated parent is no longer responsible under the law for the medical needs of the child; or 

9 le) the obligated parent provides written proof that the child has been enrolled in individual insurance 

1 O or another adequate health benefit plan. 

11 

1 2 NEW SECTION. Section 24. Expedited enforcement procedures. 11) A parent, the department, or the 

13 third-party custodian may apply to the court for expedited enforcement procedures under [sections 1 through 

14 25]. If the child receives medicaid, a parent or third-party custodian may apply to the department for and the 

15 department may on its own motion use expedited enforcement procedures under [sections 1 through 25]. 

16 (2) Upon receipt of an application, the tribunal may issue an order requiring the obligated parent to 

17 appear and show cause why an order, penalty, fine, or any combination should not be determined, assessed, 

18 and entered under one or more provisions of [sections 1 through 25]. The obligated parent may appear at the 

19 hearing or submit an affidavit asserting the obligated parent's position and defense. The show cause order must 

20 be issued if the tribunal finds that: 

21 {a) a medical support obligation has been established by order of a tribunal or by a court or administrative 

22 agency of another state, territory, or Indian reservation; 

23 lb) the obligated parent is liable for medical costs and expenses or premium payments under [sections 

24 1 through 251; 

25 {c) a parent receives a reimbursement payment from individual insurance or a health benefit plan and 

26 fails to promptly turn the payment over to the party who has paid or is paying the underlying bill of the health 

27 service provider; 

28 {d) a parent is delinquent in paying to the other parent, the department, or a third-party custodian the 

29 parent's share of: 

30 Ii) copayments and deductibles required under the individual insurance or plan; or 
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1 (ii) costs and expenses not covered by individual insurance or a health benefit plan; or 

2 (e) there are fines, penalties, or other financial sanctions that may be imposed under [sections 1 through 

3 25]. 

4 (3) Prior to applying for expedited enforcement, the applicant shall give the obligated parent notice of 

5 the claim under [sections 1 through 25]. The obligated parent may pay the claim within 30 days after receiving 

6 the notice. A copy of the notice must be given to the other parent, to the department, if the department is not 

7 the applicant or the tribunal hearing the matter and if public assistance is paid for the child, or to the third-party 

8 custodian. The other parent, the department, or the third-party custodian may participate in the proceedings as 

9 a party. 

1 O (4) An application for expedited enforcement may be based on any credible statements or evidence 

11 presented to the tribunal, including the sworn affidavit of: 

12 (a) a health care provider who has provided care or benefits for the child; 

13 (b) an authorized representative of the department, the health benefit plan, or the individual insurer; 

14 le) either parent of the child; or 

15 Id) the third-party custodian of the child. 

16 15) The order to show cause must inform the obligated parent and any other party of the party's right 

17 to respond by affidavit. An affidavit may include written proof of payment. A hearing must be scheduled within 

18 15 days after the date of service of the order on the obligated parent. If an affidavit with written proof of 

19 payment is not received by the tribunal within 15 days and the obligated parent does not appear at the hearing, 

20 judgment may be entered for the relief requested. If an affidavit with written proof of payment is received but 

21 the obligated parent does not appear at the hearing, the tribunal may resolve the issues on the basis of credible 

22 documents and affidavits submitted. 

23 (6) After issuing a show cause order and after opportunity for hearing, the tribunal shall promptly rule 

24 upon the issues. The proceeding must be dismissed if the tribunal finds written proof of payment of the liability 

25 and the amount of the liability is not contested by a party to the proceedings. 

26 (7) If the tribunal finds the obligated parent liable, the tribunal shall enter the amount of the liability as 

27 an award against the liable parent. If requested to do so, the tribunal may make an award specifically in favor 

28 of a health care provider, health benefit plan, or individual insurer to the extent that an unsatisfied bill of the 

29 health care provider, health benefit plan, or individual insurer is part of the unsatisfied medical support liability 

30 involved. If the tribunal finds that the conduct, claim, or response of a party was frivolous or in bad faith, the 
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tribunal may impose sanctions against the party including an award of costs and attorney fees. 

2 (8) Awards under this section may be collected by any remedy available for the collection of delinquent 

3 child support, but claims for current or past-due child support have priority. 

4 (9) An award under this section is a final order and may be appealed if the tribunal is a court or may be 

5 reviewed under Title 2, chapter 4, part 7, if the tribunal is the department. 

6 

7 NEW SECTION. Section 25. Rulemaking authority. The department may adopt rules to implement 

8 [sections 1 through 25]. 

9 

1 O Section 26. Section 33-22-1202, MCA, is amended to read: 

11 "33-22-1202. Limited benefit disability insurance policies authorized. (1) Insurers and health service 

12 corporations may issue limited benefit disability insurance policies that do not provide mandated health care 

13 coverage as required in 33-22-111, 33-22-114, 33-22-131, 33-22-229, 33-22-301, 33-22-302, 33-22-304, 

14 33-22-504, 33-22-506, 33-22-509, 33-22- 703, 33-22-1002, 33-30-1001, 33-30-1003, 33-30-1004, 

15 33-30-1008, 33-30-1011, 33-30-1013, or any other provision enacted after January 1, 1991, unless the 

16 provision specifically mandates coverage for policies issued under this part. 

17 (2) Limited benefit disability insurance policies may be issued only to the following persons: 

18 (a) employers who: 

19 (i) employ 20 or fewer employees working at least 20 hours per week; and 

20 (ii) have been in business in the state for at least 12 months and have not contributed, within the 

21 preceding 12 months, to payment of any premiums for disability insurance on behalf of an employee; 

22 (bl disabled or injured workers and their families; 

23 le) unemployed individuals and their families; 

24 (di self-employed individuals and their families; and 

25 (el a parent, or the department of social and rehabilitation services on behalf of the parent, who is 

26 ordered by a court or administrative authority of this or another state or who is required under 40-5-208~ 

27 to provide health insurance coverage for a child if health insurance coverage is not available through employment 

28 or a union. This subsection (e) applies only to orders or modifications of orders issued after July 1, 1991, by a 

29 court or administrative authority. 

30 (3) The insurer or health service corporation may establish terms and conditions for copayments and 
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deductibles. 

2 (4) The insurer or health service corporation issuing a limited benefit disability insurance policy shall 

3 provide the insured individual with a written disclosure statement, separate from the insurance policy, certificate, 

4 or evidence of coverage, stating in clear and understandable language and format which mandatory coverages 

5 and providers are not covered by the policy and what coverage is provided by the policy. 

6 (5) Limited benefit disability insurance policies must provide coverage in accordance with the minimum 

7 requirements set forth in 33-22-1203." 

8 

9 Section 27. Section 40-4-204, MCA, is amended to read: 

1 0 "40-4-204. Child support -- orders to address health insurance -- withholding of child support. ( 1) In a 

11 proceeding for dissolution of marriage, legal separation, maintenance, or child support, the court shall order either 

12 or both parents owing a duty of support to a child to pay an amount reasonable or necessary for the child's 

13 support, without regard to marital misconduct. 

14 ( 2) The court shall consider all relevant factors, including: 

15 (a) the financial resources of the child; 

16 (b) the financial resources of the custodial parent; 

17 (c) the standard of living the child would have enjoyed had the marriage not been dissolved; 

18 (d) the physical and emotional condition of the child and the child's educational and medical needs; 

19 (e) the financial resources and needs of the noncustodial parent; 

20 (f) the age of the child; 

21 (g) the cost of day care for the child; 

22 (h) any custody arrangement that is ordered or decided upon; and 

23 (i) the needs of any person, other than the child, whom either parent is legally obligated to support. 

24 (3) (a) Whenever a court issues or modifies an order concerning child support, the court shall determine 

25 the child support obligation by applying the standards in this section and the uniform child support guidelines 

26 adopted by the department of social and rehabilitation services pursuant to 40-5-209. The guidelines must be 

27 used in all cases, including cases in which the order is entered upon the default of a party and those in which 

28 the parties have entered into an agreement regarding the support amount. A verified representation of the 

29 defaulting parent's income, based on the best information available, may be used when a parent fails to provide 

30 financial information for use in applying the guidelines. The amount determined under the guidelines is presumed 
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to be an adequate and reasonable support award, unless the court finds by clear and convincing evidence that 

the application of the standards and guidelines is unjust to the child or to any of the parties or is inappropriate 

in that particular case. 

(b) If the court finds that the guideline amount is unjust or inappropriate in a particular case, it shall state 

its reasons for finding that the application of the standards and guidelines is unjust to the child or a party or is 

inappropriate in that particular case. Similar reasons must also be stated in a case in which the parties have 

agreed to a support amount that varies from the guideline amount. Findings that rebut and vary the guideline 

amount must include a statement of the amount of support that would have ordinarily been ordered under the 

guidelines. 

(c) If the court does not order a parent owing a duty of support to a child to pay any amount for the 

child's support, the court shall state its reasons for not ordering child support. 

14) Each temporary or final district court judgment, decree, or order establishing a #Ra+ child support 

obligation under this title and each modification of a final order for child support must include a pro,;ision 

addressing health insurance eo•;orage in the following eases: 

{a) If either part·,c has available through an employer or other organization health insuranee eoverage for 

the shild or ohildren for whieh the premium is partiall·; or entirel·11 paid by the emplo•,·er or organization, the 

judgment, decree, er order may contain a provision requiring that coverage for the child or children be continued 

or obtained. 

(b) In the event that health insuranee FOEluired in a ehild support judgment, decree, or order becomes 

unavailable to the party ,..,,ho is to pre\1ide it, through loss or change of emplo,·ment or otherwise, that party 

must, in the absenee of an agreement to the contrary, obtain comparable insurance or request that the court 

modify tho reEluiromont. 

(c) All temporary ehild support orders must eontain a provision reEluiring the party who has health 

insuranee in offoot for tho ohild or ehildren of tho parties to eontinue the insuraneo coverage pending final 

dispesition of tho ease. 

(d) Ti'le partios may by written agreeFRent provide for ti'le health eare eoverage required b,• ti'lis seetion, 

subjeet ta ti'lo appreval of tho eourt. 

{o) Unless oti'lorwise proYided in the doeree, ti'le i'lealth oars coverage reEjuired by ti'lis section is in 

addition to and not in substitution, in whole or in 13art, for tho child su13port obligation medical support order as 

provided for in [sections 1 through 25]. 
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(5) (a) Unless the court makes a written exception under 40-5-315 or 40-5-411 and the exception is 

2 included in the support order, a support obligation established by judgment, decree, or order under this section, 

3 whether temporary or final, and each mod'1fication of an existing support obligation under 40-4-208 must be 

4 enforced by immediate or delinquency income withholding, or both, under Title 40, chapter 5, part 3 or 4. A 

5 support order that omits the written exceptions provided in 40-5-315 or 40-5-411 or that provides for a payment 

6 arrangement inconsistent with this section is nevertheless subject to withholding for the payment of support 

7 without need for an amendment to the support order or for any further action by the court. 

8 (b) If an obligor is exempt from immediate income withholding, the district court Judgment or order must 

9 include a warning statement that if the obligor is delinquent in the payment of support, the obligor's income may 

10 be subject to income withholding procedures under Title 40, chapter 5, part 3 or 4. Failure to include a warning 

11 statement in a judgment or order does not preclude the use of withholding procedures. 

12 (c) After October 1, 1993, if a support order subject to income withholding is expressed in terms of a 

13 monthly obligation, the order may be annualized and withheld on a weekly or biweekly basis, corresponding to 

14 the obligor's regular pay period. 

15 (6) For the purposes of income withholding under subsection (5), every district court judgment, decree, 

16 or order that establishes or modifies a child support obligation must include a provision requiring tho parent 

17 obligated to pay support to inform the court and, if the department of social and rehabilitation services is 

18 providing services under Title IV-D of the Social Security Act for the enforcement of tho judgment, decree, or 

1 9 order, tho department, of the following: 

20 (a) the name and address of tho parent's current employer; 

21 (bl whether the parent has access to health insurance through an employer or other group; and 

22 (c) if insurance coverage is available, the health insurance policy information. 

23 (7) If the del'Jartffient ef saeial and rehat:iilitatien ser¥iees is l'Jf0\'ielin§ er later l'JFO¥ieles SUl'Jl'JBFt 

24 enfaroeR1ent servioos uneler Title IV D of the Sooial Soeurity Aet, eaoh distriot oourt order or R1oelifieation of an 

25 erder Riust oontain a stateRient 13rovidin§ that the nonoustoaial 13arent, witheut further ardor oof the oeurt, is 

26 reiiuired ts ot3tain ana R1aintain health insuranoe 00 1,era§e as 13re·,ided in 10 5 208. Failure ta ineluae a warning 

27 stateR10nt in the judgR1ent er erder sees not 13reoluae the iR11'JBSitien of sanetiens unaer 10 e 208. 

28 +&l- Each district court judgment, decree, or order establishing a final child support obligation under this 

29 part and each modification of a final order for child support must contain a statement that the order is subject 

30 to review and modification by the department of social and rehabilitation services upon the request of the 
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department or a party under 40-5-271 through 40-5-273 when the department is providing services under Title 

2 IV-D of the Social Security Act for the enforcement of the order. 

3 t9+-+at Jlllifil A district court judgment, decree, or order that establishes or modifies a child support 

4 obligation must include a provision requiring the child support to be paid to: 

5 (i) the legal custodian of the minor child; 

6 (ii) (Al any other person, organization, or agency having legal physical custody of the minor child under 

7 a legal assignment of rights; or 

8 IB) the court for the benefit of the minor child; 

9 (iii) any other person or agency designated as caretaker of the minor child by agreement of the legal 

1 0 custodian; or 

11 (iv) any assignee or other person, organization, or agency authorized to receive or collect child support. 

12 (bl A judgment, decree, or order that omits the provision required by subsection f-9.Hat ifil.@l is subject 

13 to the requirements of subsection f-9.Hat 1fil.@l without need for an amendment to the judgment, decree, or order 

14 or for any further action by the court." 

15 

16 Section 28. Section 40-4-208, MCA, is amended to read: 

17 "40-4-208. Modification and termination of provisions for maintenance, support, and property 

18 disposition. ( 1) Except as otherwise provided in 40-4-201 (6), a decree may be modified by a court as to 

19 maintenance or support only as to installments accruing subsequent to actual notice to the parties of the motion 

20 for modification. 

21 12) (a) Whenever the decree proposed for modification does not contain provisions relating to 

22 maintenance or support, modification under subsection (1) may only be made within 2 years of the date of the 

23 decree. 

24 (b) Whenever the decree proposed for modification contains provisions relating to maintenance or 

25 support, modification under subsection 11 I may only be made: 

26 (ii upon a showing of changed circumstances so substantial and continuing as to make the terms 

27 unconscionable; 

28 Iii) upon written consent of the parties; or 

29 (iii) upon application by the department of social and rehabilitation services, whenever the department 

30 of social and rehabilitation services is providing services under Title IV-D of the federal Social Security Act. The 
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support obligation must be modified, as appropriate, in accordance with the guidelines promulgated under 

2 40-5-209. A modification under this subsection may not be made within 12 months after the establishment of 

3 the order or the most recent modification. 

4 (c) The nonexistence of a medical support order as defined in [section 41 or a violation of a medical 

5 support order justifies an immediate modification of child support in order to: 

6 (1) provide for the actual or anticipated costs of the child's medical care; 

7 Iii) provide or maintain a health benefit plan or individual health insurance coverage for the child; or 

8 (iii) eliminate any credit for a medical support obligation when it has been permitted or used as a credit 

9 in the determination of the child support obligation. 

1 0 (3) The provisions as to property disposition may not be revoked or modified by a court, except: 

11 (a) upon written consent of the parties; or 

12 (b) if the court finds the existence of conditions that justify the reopening of a judgment under the laws 

13 of this state. 

14 (4) Unless otherwise agreed in writing or expressly provided in the decree, the obligation to pay future 

15 maintenance is terminated upon the death of either party or the remarriage of the party receiving maintenance. 

16 (5) Provisions for the support of a child are terminated by emancipation of the child or the child's 

17 graduation from high school if the child is enrolled in high school, whichever occurs later, but in no event later 

18 than the child's 19th birthday, unless the termination date is extended or knowingly waived by written agreement 

19 or by an express provision of the decree. Provisions for the support of a child do not terminate upon the death 

20 of a parent obligated to support the child. When a parent obligated to pay support dies, the amount of support 

21 may be modified, revoked, or commuted to a lump-sum payment, to the extent just and appropriate in the 

22 circumstances." 

23 

24 Section 29. Section 40-5-201, MCA, is amended to read: 

25 "40-5-201. Definitions. As used in this part, the following definitions apply: 

26 (1) "Alleged father" means a maH person who is alleged to have engaged in sexual intercourse with a 

27 child's mother during a possible time of conception of the child or a maH person who is presumed to be a child's 

28 father under the provisions of 40-6-105. 

29 (2) (a) "Child" means any person under 18 years of age who is not otherwise emancipated, 

30 self-supporting, married, or a member of the armed forces of the United States, any person under 19 years of 
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age and still in high school, or any person who is mentally or physically incapacitated if the incapacity began prior 

2 to the person's 18th birthday and for whom: 

3 (i) support rights are assigned under 53-2-613; 

4 (ii) a public assistance payment has been made; 

5 (iii) the department is providing support enforcement services under 40-5-203; or 

6 (iv) the department has received a referral for interstate services from an agency of another state under 

7 the provisions of the Uniform Reciprocal Enforcement of Support Act or under Title IV-D of the Social Security 

8 Act. 

9 (b) GHilfl The term may not be construed to limit the ability of the department to enforce a support order 

10 according to its terms when the order provides for support to extend beyond the child's 18th birthday. 

11 (3) "Department" means the department of social and rehabilitation services. 

12 (4) "Director" means the director of the department of social and rehabilitation services or the director's 

1 3 authorized representative. 

14 (5) "Guidelines" means the child support guidelines adopted pursuant to 40-5-209. 

15 (6) "Hearing officer" or "hearing examiner" means the hearing officer appointed by the department for 

16 the purposes of this chapter. 

17 (7) "Need" means the necessary costs of food, clothing, shelter, and medical care for the support of a 

1 8 child or children. 

19 (8) "Obligee" means: 

20 (a) a person to whom a duty of support is owed and who is receiving support enforcement services 

21 under this part; or 

22 (b) a public agency of this or another state having the right to receive current or accrued support 

23 payments. 

24 (9) "Obligor" means a person, including an alleged father, who owes a duty of support. 

25 ( 10) "Parent" means the natural or adoptive parent of a child. 

26 ( 11) "Paternity blood test" means a test that demonstrates through examination of genetic markers either 

27 that an alleged father is not the natural father of a child or that there is a probability that an alleged father is the 

28 natural father of a child. Paternity blood tests may include but are not limited to the human leukocyte antigen 

29 test and DNA probe technology. 

30 (12) "Public assistance" means any type of monetary or other assistance for a child, including medical 
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and foster care benefits. The term includes payments to meet the needs of a relative with whom the child is 

2 living, if assistance has been furnished with respect to the child by a state or county agency of this state or any 

3 other state. 

4 (13) "Support debt" or "support obligation" means the amount created by: 

5 (a) the failure to provide for the medical, health, and support .e needs of a child under the laws of this 

6 or any other state or a support order; or 

7 lb) a support order for spousal maintenance if the judgment or order requiring payment of maintenance 

8 also contains a judgment or order requiring payment of child support for a child of whom the person awarded 

9 maintenance is the custodial parent. 

1 O ( 14) "Support order" means ilfl a temporary or final order providing a for the periodic payment of a set 

11 or determinable amount of money for teFAporary or fiAal periosie payFAeAt of fuAds for the support of a child, 

12 including medical and health needs. day-care, and other related expenses and costs of the child. that is issued 

13 by: 

14 (a) a district court of this state; 

1 5 (b) a court of appropriate jurisdiction of another state, Indian tribe, or foreign country; 

1 6 le) an administrative agency pursuant to proceedings under this part; or 

17 (d) an administrative agency of another state, Indian tribe, or foreign country with a hearing function 

18 and process similar to those of the department under this part. 

19 ( 15) "IV-D" means the provisions of Title IV-O of the Social Security Act and the regulations promulgated 

20 thereunder." 

21 

22 Section 30. Section 40-5-208, MCA, is amended to read: 

23 

24 

25 

26 

27 

28 

29 

30 

"40-5-208. Medical support -- obligation enforcement sanetiens. (1) fa} In any proceeding initiated 

pursuant to this part to establish a child support order, whether final or temporary, and in each modification of 

an existing order, the departFAent shall re1:1uire the oeli§or to oetain a Ad FAaiAtaiA health insuranee eo,cera§e far 

eaoh Shila if health iAsuraAee sovora§0 is availaele thrBU§h the eeli§er's 0FFlple•tFfl0At er ether greup health 

iAsuranee plaA support order must include a medical support order as defined in [section 4). The oreler or 

FflOelifieatien ef an oreler FflUSt iAoluele a statBFA0At that the iAsuraASO FAUSt BO eetaineel aAel FAaiAtainoel •,yheAever 

tl=le elepartFAont is pre,·ielin§ support eAferoeFAeAt serviees anel that the failure to els se FAay result iA the 

iFApesitieA ef sanetiens tiAeler tl'tis seetieA. 
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(b) If the suppert erEler er R1eElifisatieA et aA erElor Eloes Rot iAeluEle a proYisioA requiriAg the obliger to 

proYiEle health iAsuraAee eoYerage for a ehilEl, upoA Aotioo to tho obliger that the child is roceiYiAg support 

0AforeoR10At services uAEler Title IV D of tho Secial Soeurity Act, tho ebliger shall ebtaiA and Rlaintain health 

insuraneo eoYorago as previdoel fer iA subsoetioA (1 )(a). This insuraAeo is in aElElitien te: 

HI an order roquiriAg tho ealigee to ffiaiAtain f:lealth iASUFaAee eo·,·orago; 

(ii) an agreoR1ont tf:lat the obligeo will R1aintain hoaltf:l insuraAoo ceYorago; or 

(iii) a failure or 0R1ission of tho eourt order or modifieation et an order to require health insurance 

S0Yerago. 

(2) tat If the department is providing ef:lild support enforoernent IV-0 services and tho obliger is required 

av an e)(isting district court order er an adR1inistrativo order unEler this seetion to proYide f:loaltf:l insuranse 

soYerage for a child, the department shall also enforce tho health insuranso oali§ation. any order issued by a 

court or administrative agency of competent jurisdiction that: 

(a) requires the obliqor to make payments for the health or medical needs of the child, whether 

expressed in monthly dollar amounts or in a lump-sum dollar amount. The department shall apply the same 

enforcement remedies as are available for the enforcement of child support as if those remedies expressly applied 

to medical or health obligations. 

(b) requires the obliqor to enroll a child in a health benefit plan or individual insurance as defined in 

(section 4]. The department may take action to enforce the order under the provisions of (sections 1 through 

25] or may impose any other appropriate remedy. 

M Qljfil To ensure that f:lealth insurance coverage is available for the shilel, the ebligor To permit the 

department to determine whether enforcement action is necessary, if the obligor is required to enroll the child 

in a health benefit plan or individual insurance, upon written request by the department, the obligor shall provide 

the name of the individual insurance carrier or health benefit plan, the policy identification name and number, the 

names of the persons covered, and any other pertinent information regarding coverage. 

(b) Failure of the obligor to provide the requisite information to the department may be punished as a 

contempt under 40-5-226. 

(6) (a) The Eler:iartrnent rna1• issue a notieo SORlRlanEling tho oali§or to appear at a hearing f:leld by the 

Eler:iartrnont and she·,.,, eause why a Sl:lffi of not more than $100 sf:lould not be assessed for eaeh month health 

insuranse eovorage is not seeureEl or R1aintained if tf:le ElopartmoAt determines an obliger has failed to: 

(i) obtain or rnaiAtaiA hoaltf:l insurnnee eo·,•erage as reEjuireEl under this seetion; or 
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(iii pro•;ide information required under this soetion. 

2 (bl If tho department finds, after hearing or tho obliger's failure ts appear, that health insuraneo coverage 

3 1=1as not been obtained or maintained or t1=1at tho ebligor has failed to provide the information requires, ti=1e 

4 department ma'( assess against tho obliger not more than $100 for oaeh month health insuranee coverage has 

5 not been obtained or maintain es or for eaei=1 me nth information has not been pro•;idod. The amounts may be 

6 enforced by any administrative remedy available to the department for the enforcement ef ehils suppert 

7 obligations, including ,,.,,arrant for distraint fJFOVided for in 40 e 247 and ineorne withi=1olding fJrevises for in Title 

8 4 0, ehaf)ter e, part 4. 

9 (4 I The healti=1 insuranee G0\'0rago must be providod under this seetion even though it may roduee the 

10 amount ef the ohild suf)port obligation or reduce tho obliger's ability to pay child suppert as required. 

11 (41 If tho department is providing services for a child and a child support order or modification of a child 

12 support order does not include a medical support order as defined in [section 4] or fails to include any other 

13 provision for the health and medical needs of the child: 

14 (al upon notice to the obligor, the obligor shall enroll the child in a health or medical insurance plan 

1 5 available to the obligor through an employer or other group for which the premium is partially or entirely paid by 

16 the employer or other group; and 

17 (bl the obligor shall continue enrollment of the child in the plan until: 

18 (ii a medical support order is entered; 

19 (iii the obligor can demonstrate to the department that the cost of providing coverage is not reasonable; 

20 (iii) the obligor's employment or membership in the group has terminated and the plan is no longer 

21 available to the obligor: 

22 (iv) the employer or group eliminates coverage for all employees or members; or 

23 (v) the department ceases to provide services for the child. 

24 (c) If the obligor fails to enroll a child in a health or medical insurance plan under this subsection (4) or 

25 lets coverage lapse, the failure or lapse may be punished as a contempt under 40-5-226. A contempt may not 

26 be found if the obligor shows that the cost of providing coverage for the child is not reasonable. 

27 (el 1\ny amounts eolleoteEl pursuant to this section must be returned to the general funEl to hel13 offset 

28 onponElitures for mosioaiEI." 

29 

30 Section 31. Section 40-6-116, MCA, is amended to read: 

~'!!!},!na Legislative coundf 
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"40-6-116. Judgment or order. (1) The judgment or order of the court determining the existence or 

2 nonexistence of the parent and child relationship is determinative for all purposes. 

3 (2) If the judgment or order of the court is at variance with the child's birth certificate, the court shall 

4 order that a substitute birth certificate be issued under 40-6-123. 

5 (3) (a) The judgment or order may contain any other provision directed against the appropriate party to 

6 the proceeding concerning the custody and guardianship of the child, visitation privileges with the child, the 

7 furnishing of bond or other security for the payment of the judgment, or any other matter in the best interest of 

8 the child. 

9 (bl Except when the financial responsibility of a responsible parent is in the process of being determined 

1 0 pursuant to the administrative procedure provided in 40-5-225, the judgment or order must contain a provision 

11 concerning the duty of child support. 

12 (c) The judgment or order may direct the father to pay the reasonable expenses of the mother's 

13 pregnancy and confinement. 

14 (4) (a) Support judgments or orders ordinarily must be for periodic payments, which may vary in amount. 

15 (bl In the best interest of the child, a lump-sum payment or the purchase of an annuity may be ordered 

16 in lieu of periodic payments of support. 

17 (cl The court may limit the father's liability for past support of the child to the proportion of the expenses 

18 already incurred that the court considers just. 

19 (5) In determining the amount to be paid by a parent for support of the child and the period during which 

20 the duty of support is owed, a court enforcing the obligation of support shall consider all relevant facts, including: 

21 (a) the needs of the child, including medical needs; 

22 (bl the standard of living and circumstances of the parents; 

23 (cl the relative financial means of the parents; 

24 (d) the earning ability of the parents; 

25 (el the need and capacity of the child for education, including higher education; 

26 (fl the age of the child; 

27 (g) the financial resources and the earning ability of the child; 

28 (h) the responsibility of the parents for the support of others; 

29 (i) the value of services contributed by the custodial parent; 

30 (j) the cost of day care for the child; and 
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(k) any custody arrangement that is ordered or decided upon. 

2 (6) (a) Whenever a court issues or modifies an order concerning child support, the court shall determine 

3 the child support obligation by applying the standards in this section and the uniform child support guidelines 

4 adopted by the department of social and rehabilitation services pursuant to 40-5-209. The guidelines must be 

5 used in all cases, including cases in which the order is entered upon the default of a party and those in which 

6 the parties have entered into an agreement regarding the support amount. A verified representation of a 

7 defaulting parent's income, based on the best information available, may be used when a parent fails to provide 

8 financial information for use in applying the guidelines. The amount determined under the guidelines is presumed 

9 to be an adequate and reasonable support award, unless the court finds by clear and convincing evidence that 

1 O the application of the standards and guidelines is unjust to the child or to any of the parties or is inappropriate 

11 in that particular case. 

12 lb) If the court finds that the guideline amount is unjust or inappropriate in a particular case, it shall state 

13 its reasons for finding that the application of the standards and guidelines is unjust to the child or a party or is 

14 inappropriate in that particular case. Similar reasons must also be stated in a case in which the parties have 

15 agreed to a support amount that varies from the guideline amount. Findings that rebut and vary the guideline 

16 amount must include a statement of the amount of support that would have ordinarily been ordered under the 

17 guidelines. 

18 (c) If the court does not order a parent owing a duty of support to a child to pay any amount for the 

19 child's support, the court shall state its reasons for not ordering child support. 

20 (7) The judgment or order, whether temporary or final, concerning child support and each modification 

21 of a judgment or order for child support must include a previsien aaarossing health insuranee eeverage in the 

22 fellewing eases: medical support order as defined in [section 4). 

23 (a) If either party has a•,•ailablo threugh an or:nple~·er or ett:ler erganii!atien healtt:1 insurance oe~·erage fer 

24 tt:le ot:lilEl er ehilElron for wt:liot:I tRe pror:niur:n is partially er entirol~· paiEl by tt:le er:npleyer er organii!atien, tt:le 

25 juagr:nent er erEler PRa'f eentain a pre\lision requiring tt:lat eevorage fer tt:le el=lila or el=lilaroR 13e eeRtiRuea or 

26 ebtaineEl. 

27 (13) In tho eveRt tl=lat health insuranee requires in a ehila support juelgment or oraer 13eeemes una,ailable 

28 te the party whe is te 13re·t'iae it, tl=lreugt:I less er el=lan@e ef er:n13leyment er ethorwise, that 13arty shall, in tt:le 

29 absenee ef an agre□PRent te the eentrary, ebtain eer:nparable insuranee er request tt:lat the eeurt meelify the 

30 requiror:nent. 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

{el Tl=ie J:!arties may by writteR agroomoRt J:lrevide fer tl=ie l=ioaltl=i earo eovorago required b;• tl=iis seetieA, 

subjeet to tho appreval of tl:le eourt. 

{d) URless etherwise provided iR tl:le deoroo, tho health sore eovorago required b•( this soetien is in 

adeitioA to and not iR substitution, in whale or in part, for tl=ie ehild SUJ:!pert obligation. 

(8) la) Unless an exception is found under 40-5-315 or 40-5-411 and the exception is included in the 

support order, a support obligation established by judgment, decree, or order under this section, whether 

temporary or final, and each modification of an existing support obligation made under 40-6-118 must be 

enforced by immediate or delinquency income withholding, or both, under Title 40, chapter 5, part 3 or 4. A 

support order that omits the exception or that provides for a payment arrangement inconsistent with this section 

is nevertheless subject to withholding for the payment of support without need for an amendment to the support 

order or for any further action by the court. 

(b) After October 1, 1993, if a support order subject to income withholding is expressed in terms of a 

monthly obligation, the order may be annualized and withheld on a weekly or biweekly basis, corresponding to 

the obligor's regular pay period. 

(9) For the purposes of income withholding as provided in subsection (Bl, whenever the district court 

establishes or modifies a child support obligation, the judgment, decree, or order must include a provision 

requiring the parent obligated to pay support to inform the court and, if the department of social and 

rehabilitation services is providing services under Title IV-D of the Social Security Act for the enforcement of the 

judgment, decree, or order, the department, of the following: 

(a) the name and address of the parent's current employer; 

(b) whether the parent has access to health insurance through an employer or other group; and 

(c) if insurance coverage is available, the health insurance policy information. 

( 1 Ol If the clepartment of seeial ancl rel:labilitatieA serviees is provieliAg or later prevides support 

onforoemeAt sor11iees uAEJer Title IV Def tho Sesial SeeLIFit•,• /1,et, oash distriot eeurt ereler er modifisation of an 

order ffiust eeRtaiR a statoffiORt previeliRg that the Aeneustedial pareRt, without furtl:lor erelor of the eourt, is 

ro11uirod te obtaiR aRel FROiRtaiR health iRsuraAoo eovorago as pro•;idod iR 40 6 208. Failure to iRoludo a wamiRg 

statoffieAt in tl=io judgment er erder aeos Aet J:!reeluae the iFRpesitieR ef saAetieAs uAelor 4 0 6 208. 

f+-++i.!Ql Each district court judgment, decree, or order establishing a final child support obligation under 

this part and each modification of a final order for child support must contain a statement that the order is 

subject to review and modification by the department of social and rehabilitation services upon the request of 
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1 the department or a party under 40-5-271 through 40-5-273 when the department is providing services under 

2 Title IV-D of the Social Security Act for the enforcement of the order." 

3 

4 NEW SECTION. Section 32. Severability. If a part of [this act] is invalid, all valid parts that are 

5 severable from the invalid part remain in effect. If a part of [this act] is invalid in one or more of its applications, 

6 the part remains in effect in all valid applications that are severable from the invalid applications. 

7 

8 NEW SECTION. Section 33. Repealer. Sections 40-5-440, 40-5-441, and 40-5-442, MCA, are repealed. 

9 

10 

11 

NEW SECTION. Section 34. Effective date. [This act] is effective July 1, 1995. 

-END-
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STATE OF MONTANA - FISCAL NOTE 

Fiscal Note for SB0402, as introduced 

DESCRIPTION OF PROPOSED LEGISLATION: 
An act generally revising child support enforcement laws to improve efficiency and 
effectiveness of child support enforcement services; enacting federal legislation as 
required; allowing the Department of Social and Rehabilitation Services (SRS) to enforce 
orders for periodic payments of health or medical needs or medical insurance plans. 

ASSUMPTIONS: 
1. The Executive Budget present law base serves as the starting point from which to 

calculate any fiscal impact due to this proposed legislation. 
2. The Child Support Enforcement Division (CSED) estimates that 255 cases per year will 

be impacted, where children who would otherwise be covered by Medicaid will be 
insured under private insurance through the obliger parent or custodian. This 
estimate is calculated as follows: 
- CSED has 1,080 cases annually where the obligor has verified employment; 
- For 782 of the 1,080 cases, a medical support order already exists, and a support 
order could be modified to include medical support in the other 298 cases. 
- based on information from the State Auditor's office indicating that 71% of 
employees are offered insurance for themselves and their dependents through their 
employer, 767 of the 1,080 cases would have insurance offered; 
- for 127 of the 767 cases, CSED records show that the obliger has obtained 
insurance for their dependents, leaving 640 additional cases where obligors are 
offered coverage for their dependents; 
- CSED estimates about 255 of the 640 cases will meet all the criteria of the 
legislation for actually purchasing insurance for their dependents (767 times 50% of 
these cases with orders over $150 or large enough to reasonably obtain insurance, 
cost does not exceed 25% of the ordered amount, less the 127 with information 
already available); 
- Medical coverage information shows that of those employers that offer medical 
coverage to their employees, 76% to 93% contribute to the cost of the insurance. 
Thus, the more cases might be eligible if the employer's contribution is taken in to 
account. 

3. One (1.00) FTE would be needed to modify the additional target cases this biennium 
due to a backlog of 2,600 cases already waiting for modification. At a rate of 15-
20 modifications monthly, the 298 cases with no medical support would be completed 
in about 17 months. A grade 12 modifications specialist would cost about $27,000 
each year for personal services, with $8,000 in FY96 and $5,000 in FY97 in 
associated operating and equipment costs. 

4. One (1.00) FTE would be needed to determine if the cost and coverage of medical 
insurance is reasonable. A grade 12 medical expert specialist would cost about 
$27,000 each year for personal services, with $8,000 in FY96 and $5,000 in FY97 in 
associated operating and equipment costs. 

5. One (1.00) FTE would be needed to focus specifically on cases impacted by this 
legislation so Medicaid savings can be realized in the shortest amount of time. A 
grade 12 caseworker would cost about $27,000 each year for personal services, with 
$8,000 in FY96 and $5,000 in FY97 in associated operating and equipment costs. 

(continued) 
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Fiscal Note Request, SB0402, as introduced 
Page 2 
(continued) 

6. A contract for an additional hearings officer to address the additional hearings 
generated by these cases (30 hearings taking 3 months to complete) is estimated at 
$24,000 annually. 

7. Each case represents a family with an average of two children. 
8. In FY94, the average Medicaid cost for this type of child was $488. 
9. Inflation for Medicaid services will increase 5.1% between FY94 and FY95, 9.2% 

between FY95 and FY96 and 9.8% between FY96 and FY97. 
10. Medicaid benefit savings are funded at the Federal Matching Assistance Percentage 

(FMAP) rate of 30.26% general fund and 69.74% federal funds in FY96 and 31.00% 
general fund and 69.00% federal funds in FY97. 

FISCAL IMPACT: 

Expenditures: 

FTE 
CSED Personal Services 
CSED Operating 
CSED Equipment 
Medicaid Benefits 

Total 

Funding: 

General Fund 
Federal Funds 

Total 

Net Impact: 
General Fund Savings 

FY96 
Difference 

3.00 
81,000 
39,000 
9,000 

(285,600) 
(156,600) 

(42,563) 
(114. 037) 
(156,600) 

(42,563) 

FY97 
Difference 

3.00 
81,000 
39,000 

0 
(313 I 650) 
(193,650) 

(56,432) 
(137,218) 
(193,650) 

(56,432) 



STATE OF MONTANA - FISCAL NOTE 

Revised Fiscal Note for SB0402, as introduced 

DESCRIPTION OF PROPOSED LEGISLATION: 
An act generally revising child support enforcement laws to improve efficiency and 
effectiveness of child support enforcement services; enacting federal legislation as 
required; allowing the Department of Social and Rehabilitation Services (SRS) to enforce 
orders for periodic payments of health or medical needs or medical insurance plans. 

ASSUMPTIONS: 
1. The Executive Budget present law base serves as the starting point from which to 

calculate any fiscal impact due to this proposed legislation. 
2. The Child Support Enforcement Division (CSED) estimates that 255 cases per year will 

be impacted, where children who would otherwise be covered by Medicaid will be 
insured under private insurance through the obligor parent or custodian. This 
estimate is calculated as follows: 
- CSED has 1,080 cases annually where the obligor has verified employment; 
- For 782 of the 1,080 cases, a medical support order already exists, and a support 
order could be modified to include medical support in the other 298 cases. 
- based on information from the State Auditor's office indicating that 71% of 
employees are offered insurance for themselves and their dependents through their 
employer, 767 of the 1,080 cases would have insurance offered; 
- for 127 of the 767 cases, CSED records show that the obligor has obtained 
insurance for their dependents, leaving 640 additional cases where obligors are 
offered coverage for their dependents; 
- CSED estimates about 255 of the 640 cases will meet all the criteria of the 
legislation for actually purchasing insurance for their dependents (767 times 50% of 
these cases with orders over $150 or large enough to reasonably obtain insurance, 
cost does not exceed 25% of the ordered amount, less the 127 with information 
already available); 
- Medical coverage information shows that of those employers that offer medical 
coverage to their employees, 76% to 93% contribute to the cost of the insurance. 
Thus, the more cases might be eligible if the employer's contribution is taken in to 
account. 

3. One (1.00) FTE would be needed to modify the additional target cases this biennium 
due to a backlog of 2,600 cases already waiting for modification. At a rate of 15-
20 modifications monthly, the 298 cases with no medical support would be completed 
in about 17 months. A grade 12 modifications specialist would cost about $27,000 
each year for personal services, with $8,000 in FY96 and $5,000 in FY97 in 
associated operating and equipment costs. 

4. One (1.00) FTE would be needed to determine if the cost and coverage of medical 
insurance is reasonable. A grade 12 medical expert specialist would cost about 
$27,000 each year for personal services, with $8,000 in FY96 and $5,000 in FY97 in 
associated operating and equipment costs. 

5. One (1.00) FTE would be needed to focus specifically on cases impacted by this 
legislation so Medicaid savings can be realized in the shortest amount of time. A 
grade 12 caseworker would cost about $27,000 each year for personal services, with 
$8,000 in FY96 and $5,000 in FY97 in associated operating and equipment costs. 

( continued) 
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Revised Fiscal Note Request, SB0402, as introduced 
Page 2 
( continued) 

6. A contract for an additional hearings officer to address the additional hearings 
generated by these cases (30 hearings taking 3 months to complete) is estimated at 
$24,000 annually. 

7. Each case represents a family with an average of two children. 
8. In FY94, the average Medicaid cost for this type of child was $488. 
9. Inflation for Medicaid services will increase 5.1% between FY94 and FY95, 9.2% 

between FY95 and FY96 and 9.8% between FY96 and FY97. 
10. Medicaid benefit savings are funded at the Federal Matching Assistance Percentage 

(FMAP) rate of 30.26% general fund and 69.74% federal funds in FY96 and 31.00% 
general fund and 69.00% federal funds in FY97. 

FISCAL IMPACT: 

Child Support Enforcement Division 

Expenditures: 

FTE 
Personal Services 
Operating 
Equipment 

Total 

Funding: 
General Fund (01) 
Federal Funds (03) 

Total 

Medicaid Services Division 

Expenditures: 

Medicaid Benefits 

Funding: 
General Fund (01) 
Federal Funds (03) 

Total 

Net Impact on General Fund Balance: 
General Fund Savings (01) 

FY96 FY97 
Difference Difference 

3.00 3.00 
81,000 81,000 
39,000 39,000 

9,000 0 
129,000 120,000 

43,860 40,800 
85,140 79,200 

129,000 120,000 

(285,600) (313,650) 

(86,423) (97,232) 
(199, l 77) (216,418) 
(285,600) (313,650) 

42,563 56,432 



54th Legislature 

SENATE BILL NO. 402 

INTRODUCED BY ECK 

SB0402.02 

APPROVED BY COM 
ON JUDICIARY 

2 

3 

4 

BY REQUEST OF THE DEPARTMENT OF SOCIAL AND REHABILITATION SERVICES 

5 A BILL FOR AN ACT ENTITLED: "AN ACT GENERALLY REVISING CHILD SUPPORT ENFORCEMENT LAWS 

6 TO IMPROVE EFFICIENCY AND EFFECTIVENESS OF CHILD SUPPORT ENFORCEMENT SERVICES; 

7 ENACTING FEDERAL LEGISLATION AS REQUIRED; ALLOWING THE DEPARTMENT TO ENFORCE ORDERS 

8 FOR PERIODIC PAYMENTS OF HEALTH OR MEDICAL NEEDS OR ENROLLMENT IN HEALTH OR MEDICAL 

9 INSURANCE PLANS; AMENDING SECTIONS 33-22-1202, 40-4-204, 40-4-208, 40-5-201, 40-5-208, AND 

10 40-6-116, MCA; REPEALING SECTIONS 40-5-440, 40-5-441, AND 40-5-442, MCA; AND PROVIDING AN 

11 EFFECTIVE DATE." 

12 

1 3 WHEREAS, it is necessary to draft a bill specifically enacting federally required legislation In order 

14 to maintain adequate levels of federal funding and to present proposed program improvements for medical 

1 5 support enforcement in a single, comprehensive bill that promotes the needs of legislative energy, 

16 efficiency, and economy by limiting the number of possible bills and by reducing the need for hearings and 

17 readings on those bills. 

18 

19 STATEMENT OF INTENT 

20 A statement of intent is required for this bill because it grants rulemaking authority to the 

21 department of social and rehabilitation services TO ADOPT RULES FOR EXPEDITED PROCEDURES. +Re 

22 departFRent should adopt rules for e)€peditee procedures, appropriate lines and penalties, ane R1ethoes i,y 

23 Y'hieh to eneoura§le cooperation troFR parents, employers, unions, and health IJenefit pro·,<iders. 

24 

25 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

26 

27 NEW SECTION. Section 1. Short title. [Sections 1 through 25] may be known and cited as the 

28 "Medical Support Reform Act". 

29 

30 NEW SECTION. Section 2. Purpose. The purpose of [sections 1 through 25] is to promote the 

~na Ler,/slattve Council 
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· 1 health and medical care of children and to conserve the expenditure of public assistance funds by ensuring 

2 that children have access to reasonable health insurance coverage or a health benefit plan provided by their 

3 parents, who are primarily responsible for their support. 

4 

5 NEW SECTION. Section 3. Scope. [Sections 1 through 251 do not expand any coverage available 

6 to any individual under any health insurance coverage or a health benefit plan required under federal law 

7 or Title 33, chapter 22, though [sections 1 through 25] may expand the class of children who may be 

8 eligible for individual insurance or health benefit plan coverage due to a duty of support owed to them by 

9 their parents. 

10 

11 NEW SECTION. Section 4. Definitions. For purposes of [sections 1 through 25], the following 

12 definitions apply: 

13 (1) "Child" means an individual, whether over or under 18 years of age, to whom or on whose 

14 behalf a legal duty of support is owed by a parent. The term includes but is not limited to a child enrolled 

15 or eligible for enrollment under a health benefit plan or individual insurance policy. 

16 (2) "Child support guidelines" means guidelines adopted under the provisions of 40-5-209. 

1 7 (3) "COBRA" means the federal Consolidated Omnibus Budget Reconciliation Act of 1985, under 

18 which dependent children of employees may continue to receive, for a limited time under specific 

19 circumstances, health plan coverage after termination of employment. 

20 14) "Department" means the department of social and rehabilitation services as provided for In 

21 2-15-2201. 

22 (5) "Health benefit plan" or" plan" means a group health benefit plan or combination of plans, other 

23 than public assistance programs, that provides medical care or benefits for a child. The term includes but 

24 is not limited to a health maintenance organization, self-funded group, medical or health services 

25 corporation, or similar plan. 

26 (6) "Individual insurance" means health or medical insurance coverage other than a group health 

27 benefit plan or public assistance that is or may be provided individually for a child. 

28 (7) "Medical care" means diagnosis, cure, mitigation, treatment, or prevention of disease, illness, 

29 or injury, including well baby checkups, periodic examinations, and any other undertaking for the purpose 

30 of affecting any structure or function of the body. 

~na Ler,tslattve caunct/ 
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1 (81 "Medical support order" means a judgment, decree, or order, including approval of a settlement 

2 agreement issued by a tribunal of competent jurisdiction, that provides for the medical care of a child and 

3 that complies with the requirements of [sections 1 through 25]. 

4 (9) "Obligated parent" means the parent who is required by a medical support order to provide for 

5 the medical care of a child. The obligated parent is not necessarily the same as an obligor for child support. 

6 (10) "Parent" means a father or mother and includes a child's guardian or other adult caretaker 

7 having lawful charge of the child. 

8 I11 l "Payor" or "payor of income" means a person, firm, corporation, association, union, employer, 

9 trustee, political subdivision, state agency, or any agent thereof who pays income to a parent on a periodic 

1 O basis, who has or provides individual insurance or a health benefit plan, .and who is subject to the 

11 jurisdiction of this state under Rule 48 of the Montana Rules of Civil Procedure. 

12 112) "Primary parent" means the parent with whom the child resides for the most 24-hour periods 

13 in a plan year. 

14 113) "Qualified medical child support order" means an order that meets the requirements of 29 

15 u.s.c. 1169. 

16 ( 14) "Third-party custodian" means an agency or person other than a parent who: 

1 7 (a) is authorized by legal process to have physical custody of a child; 

18 (bl has actual physical custody of a child with the written consent of the parent or parents having 

19 legal custody of the child; or 

20 (cl has actual physical custody of a child because of the parents' neglect, failure, or inability to 

21 provide for the child's support, medical care, and other needs. 

22 ( 15) "Tribunal" means a court of competent jurisdiction or the department. 

23 

24 NEW SECTION. Section 5. Establishing medical support orders. ( 1) In an action or proceeding 

25 to establish a child support order, whether temporary or final, or to modify an existing child support order. 

26 the tribunal shall also establish a medical support order. In establishing a medical support order, a tribunal 

27 shall consider: 

28 (a) the best interests of the child; 

29 (bl the child's present and anticipated needs for medical care; 

30 le) the financial ability of the parents to pay for individual insurance or a health benefit plan; and 

~na Legislative council 
- 3 - SB 402 



54th Legislature S80402.02 

(di the extent to which an available health benefit plan or individual insurance coverage is 

2 subsidized or reduced in cost by an employer or by participation in a plan on a group basis. 

3 (2) Except as otherwise provided in [sections 1 through 25], a tribunal may not consider a child's 

4 eligibility for a public assistance program as a factor in determining a parent's financial ability to afford 

5 individual insurance or a health benefit plan. 

6 

7 NEW SECTION. Section 6. Contents of medical support order. (1) A medical support order may 

B specify terms for individual insurance coverage and, to the extent of options within an available health 

9 benefit plan, the terms for plan coverage, including: 

10 (a) minimum required policy limits; 

11 (bl minimum required coverage; 

12 (cl maximum terms for deductibles or required copayments; and 

13 Id) other significant terms. 

14 (21 If a child is already covered by individual insurance or a health benefit plan, if the child does 

15 not have existing coverage but coverage can be obtained under a health benefit plan that is available to the 

16 primary parent, or if the child does not have existing coverage and coverage for the child under a plan is 

17 available to the other parent, then the medical support order must require participation in that plan unless: 

18 la) the cost of continuing coverage or the cost of the health benefit plan is not reasonable or 

19 cost-beneficial; or 

20 lb) another plan or individual insurance is available that will better serve the interests of the parties. 

21 I 31 If health benefit plans are available to both parents at a combined cost that is reasonable or 

22 cost-beneficial and with benefits that are complementary or compatible as primary and secondary coverage, 

23 the medical support order must require both parents to provide coverage for the child. 

24 (4) If, at the time of the medical support order, coverage for the child in a health benefit plan is not 

25 available to either parent, the parent other than the primary parent must be required to obtain individual 

26 insurance coverage for the child. If the cost of individual insurance is not reasonable or cost-effective: 

27 (a) the parent other than the primary parent must be required to obtain individual insurance or a 

28 health benefit plan at such time in the future that it becomes available to that parent at reasonable cost. 

29 The requirements in this subsection (4) to obtain a plan are not enforceable if: 

30 (bl the primary parent has obtained individual insurance or a health benefit plan for the child and 
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1 both parents have agreed .in writing to share the costs of maintaining the coverage; or 

2 (cl the other parent persuades the tribunal that the cost of available health benefit plans is not 

3 reasonable or cost-beneficial. 

4 (51 This section also applies when a child is placed with a third-party custodian, unless a parent 

5 has obtained individual insurance or a plan for the child and both parents have agreed in writing to share 

6 the costs of maintaining the coverage or a parent persuades the tribunal that the cost of available individual 

7 insurance and plans is not reasonable or cost-beneficial. For purposes of this subsection, the primary 

8 parent is considered to be the parent with whom the child resided for the most 24-hour periods in the 1 2 

9 months prior to placement with the third-party custodian. 

1 0 (6) The medical support order must also provide that the cost of individual insurance or the health 

11 benefit plan, any copayments and deductibles required under the coverage, and all medical expenses for 

12 the child that are not covered by individual insurance or the plan must be shared between parents in 

13 accordance with the child support guidelines. If the order fails to designate each parent's share, each 

14 parent is liable for 50% of the costs and expenses. 

1 5 (7l (al Except as provided in subsection (7l (bl, if the cost of individual insurance or a health benefit 

16 plan is not reasonable or cost-beneficial or if a plan is not otherwise available and if the child is a recipient 

17 of medical assistance under Title XIX of the federal Social Security Act or later becomes a recipient of 

18 medical assistance: 

19 (il when the child is a recipient together with a parent, the medical support order must require the 

20 other parent to pay $50 per month; 

21 (ii) when the child is not a recipient with a parent, the medical support order must require each 

22 parent to pay $50 per month; and 

23 (iii) when the child is a recipient with both parents, neither parent has an obligation under this 

24 subsection (7)(al. 

25 (bl The tribunal may order the parent or parents to pay a greater or lesser amount each month as 

26 the tribunal finds appropriate to the circumstances. 

27 (cl The amounts ordered to be paid under this subsection (7l must be paid to the department for 

28 return to the appropriate state treasury fund to help offset the costs of the medical assistance program. 

29 (8) The costs of providing individual insurance or a health benefit plan may not be used as a direct 

30 offset to the child support obligation. However, as provided by the child support guidelines, the costs may 
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be considered in making or modifying a child support order. 

2 (9) (a) Individual insurance or a health benefit plan is presumed to be available at reasonable cost 

3 if: 

4 (ii an amount payable for individual insurance or health benefit plan premiums does not exceed 

5 25% of the obligated parent's total parental child support obligation when calculated under the child 

6 support guidelines without credit for the medical support obligation; or 

7 (ii) a health benefit plan is available through an employer or other group organization for which the 

8 premium is partially or entirely paid by the employer or other group organization. 

9 (bl The presumption under subsection (9)(a) may be rebutted by clear and convincing evidence and 

10 the tribunal has the discretion to: 

11 (i) order individual insurance or health benefit plan coverage when the amount of the premium may 

12 be greater than the presumptive amount; or 

13 (ii) not order coverage when the amount of the premium is less than the presumptive amount. 

14 

15 NEW SECTION. Section 7. Mandatory provisions of medical support order. 11 I Unless the tribunal 

16 expressly specifies otherwise, a medical support order must include terms directed toward the provisions 

17 of [section 612) through (9)], even though a provision contained in those subsections may not apply to the 

18 parent's circumstances at the time the order is entered. The terms may be established as alternatives or 

19 contingencies that provide that if circumstances later change, the health needs of the child will continue 

20 to be met under one of the subsections without need for modification of the medical support order or other 

21 action by the tribunal that issued the order or any other tribunal of competent jurisdiction. 

22 12) If circumstances change and a parent believes that corresponding changes in costs are not 

23 reasonable or cost-beneficial, the parent may move to petition any appropriate tribunal for relief. 

24 (3) If a health benefit plan is provided through an employer, union, or other group, the medical 

25 support order must also include provisions necessary to entitle the order to recognition as a qualified 

26 medical child support order. 

27 

28 NEW SECTION. Section 8. Persistence and duration of obligation. (1) A parent's obligation to 

29 provide for medical care of a child ceases only when the parental obligation to support a child terminates 

30 under law. 
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(2) The obligations to provide medical care for a child, provide financial child support, and provide 

2 or comply with visitation and custody arrangements are independent of each other, and the failure or 

3 inability to provide one or more does not reduce one of the others. 

4 13) A guardian or caretaker who is not the child's father or mother may not be compelled to 

5 support the child or be held liable for the child's expenses, except to the extent that the guardian or 

6 caretaker has voluntarily agreed in writing to assume the responsibility. 

7 

8 NEW SECTION. Section 9. Effect of order on health benefit plans. (1) The duties and 

9 responsibilities under a plan pursuant to [sections 1 through 251 apply equally to a union or employer that 

10 serves as the administrator of a plan for a parent who is a niember or employee. 

11 (2) A copy of a medical support order requiring enrollment of a child in a health benefit plan may 

12 be submitted to the plan administrator by either parent, by the department, or by a third-party custodian. 

13 The party submitting the order shall submit the child's name and birth date and the names and mailing 

14 addresses of the parents. If the child is a recipient of public assistance, the party submitting the order shall 

15 also submit the address of the department. If there is a third-party custodian of the child, the address of 

16 the third-party custodian must also be submitted. 

17 (3) Presentation of the medical support order to the plan administrator authorizes each parent, the 

18 department, if the department has interest, or the third-party custodian to receive pertinent notices from 

19 the plan administrator and to freely communicate and generally interact with the plan administrator in all 

20 respects regarding the child's benefits as fully and effectively as if the obligated parent were to do so 

21 personally. 

22 14) If a medical support order requires the child to be enrolled in a health benefit plan, presentation 

23 of the order to the plan administrator binds the plan to enroll the child in the plan as provided by [sections 

24 1 through 25]. 

25 (5) If a health benefit plan is available through the obligated parent's employer or other payor of 

26 income, presentation of the medical support order to the payor binds the payor to enrollment of the child 

27 in the plan and to automatically deduct premium payments required by the plan from the obligated parent's 

28 income and remit them to the plan provider for as long as the obligated parent is eligible for coverage. 

29 (6}(a) Ambiguities and discrepancies in an order may not be used to unreasonably or unnecessarily 

30 delay health benefit plan coverage for a child. 
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(bl If more than one plan is available to an obligated parent and the medical support order fails to 

2 specify a plan or combination of benefits to be provided for a child or if there has been a change in plans 

3 due to a ~hange in employment of the obligated parent or for some other reason, the parties and the 

4 department shall apply the medical support order so as to provide the child with coverage under a plan that 

5 has a reasonable cost and that provides the child with benefits closest to those dn,;cr,bed· i11 the order. 

6 

7 NEW SECTION. Section 10. Authorization to enroll and participate in health benefii plan. I 1 ! A plan 

8 administrator shall enroll a child when given a medical support order even if the obligated pare:1\ ta1:s 1.0 execute 

9 documents required by the plan. The parents, the department, and a third-party custod1ar, may ,eleas,i to a plan 

1 O provider, employer, union, or other group any information necessary to obtain or enforce medical s1;pport or to 

11 facilitate t~" preparation, submission, processing, verification, or payment of claims. 

12 (21 The signature of either parent, of an authorized representative of the department, or of a third-party 

1 3 custodian authorizes the plan to receive and process claims and exercise any available options for the 

14 continuation or extension. 

15 

16 NEW SECTION. Section 11. Authorization to cure nonpayment of health benefit plan premium. In the 

17 case of an actual or threatened adverse action that would reduce or terminate plan be11efits because of 

18 nonpayment of premium or insufficient payment of premium, the other parent, the department, or the third-party 

19 custodian may advance the cost of necessary premiums and keep benefits continually in force for the child. The 

20 advance may be entered as a judgment for unpaid child support in favor of the advancing party and against the 

21 obligated parent. 

22 

23 NEW SECTION. Section 12. Obligations of health benefit plan. ( 1) Upon receipt of a medical support 

24 order requiring a parent to provide coverage for a child, the administrator of a health benefit plan who receives 

25 the order shall accept the order as a valid authorization to enroll or provide benefits to the child. The health 

26 benefit plan may rely upon the face of the order and need not inquire as to its legal sufficiency. 

27 (2) A plan administrator shall give the nonobligated parent, the department, whenever public assistance 

28 is paid to the child, or a third-party custodian all notices and correspondence from the plan and allow them to 

29 freely communicate and interact with the plan in all respects regarding the child's benefits as fully and effectively 

30 as if done by the obligated parent. 
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13) A copy of the medical support order must be accepted by the plan administrator as a request and 

2 application of the eligible obligated parent requesting that new or continued benefits, including continuation 

3 coverage available under COBRA, be provided for the child. As soon as practical and no later than 30 days after 

4 receipt of the order or upon the obligated parent obtaining eligibility, the child must be enrolled under the plan 

5 as an individual entitled to available benefits. Enrollment may not be delayed until an open enrollment period. 

6 14) If a plan is provided by an employer or other payor of income, the payor shall deduct the necessary 

7 premiums, if any, from the income of the obligated parent and remit the premiums to the plan as provided in 

8 [section 13]. 

9 (5) Within 30 days after receipt of a copy of a medical support order, the health benefit plan shall give 

10 written notice to both parents, to the department, and to any third-party custodian setting forth the status of 

11 the child's enrollment in the plan and the addresses and telephone numbers of the offices where further 

12 information can be obtained and where changes of address and other updated information should be submitted. 

13 Wl If coverage is transferred to a different plan, within 30 days of transfer, the new plan shall provide 

14 written notice to both parents, to the department, whenever public assistance is paid for the child, or to the 

15 third-party custodian setting forth the status of the child's enrollment in the plan and the addresses and telephone 

16 numbers of the offices where further information can be obtained and where changes of address and other 

17 updated information should be submitted. 

18 (7) A plan administrator may not terminate a child's coverage unless: 

19 la) written evidence shows that the medical support order is no longer in effect, that the child will be 

20 enrolled in another health benefit plan, or that individual insurance is provided; 

21 lb) the employer, union, or other group eliminates coverage for all members or employees; 

22 (cl the plan is available through the obligated parent's employer or other payor of income and the 

23 obligated parent's employment or right to receive income from the payor is terminated and continued coverage 

24 under COBRA is not available or the time for such coverage is expired; or 

25 Id) the plan is available through the obligated parent's employer or other payor of income, the amount 

26 of the premium or the premium together with child support exceeds the limits in this section, and the other 

27 parent, the department, or the third-party custodian has not cured the insufficiency under [section 11 ]. 

28 

29 NEW SECTION. Section 13. Obligation of payor. (1) Upon receipt of a medical support order, a payor 

30 providing a health benefit plan shall withhold from the obligated parent's income an amount equal to the required 
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premium, if any, and apply the withheld amount to the plan premium, except that amounts withheid may not 

2 exceed the maximum amount permitted under the federal Consumer Credit Protection Act. If the premium 

3 exceeds the maximum, the payor may not withhold the excess. If the premium, together with child support to 

4 be withheld, exceeds the maximum, child support has priority and the payor may not withhold the part of the 

5 premium that is in excess of the maximum. 

6 (2) A medical support order has priority over garnishment of the income of the obligated parent for any 

7 purpose, except child support. 

8 (3) la) The payor shall continue withholding premiums when an obligated parent resumes employment 

9 following any break in service, layoff, leave of absence, or other similar circumstance. 

1 O (b) Upon the termination of employment, extended layoff, or any other break ,n serv,ce that causes 

11 coverage under a health benefit plan to cease, the payor shall immediately notify the other parent and the 

12 department or the third-party custodian, if either submitted the medical support order or submitted a wrmen 

1 3 notice of interest to the plan. 

14 14) (a) A payor who is an employer may not discharge, refuse to employ, or take other disciplinary action 

15 against an obligated parent for being under a medical support order. 

16 lb) The obligated parent has the burden of proving that a medical support order was the sole reason tor 

17 the employer's action. 

18 le) A payor KNOW/NGL Y violating this section is subject to the contempt powers of the tribunal issu111g 

19 the medical support order. The tribunal may, in addition, impose a civil penalty of not less than $150 and order 

20 the payor to reinstate the obligated parent's employment and make restitution of lost wages and benefits. If the 

21 tribunal imposing the civil penalty is a court, the money must be deposited in the county treasury to the credit 

22 of the court's operating fund. If the tribunal is the department, the money must be deposited in the state general 

23 fund. 

24 

25 NEW SECTION. Section 14. Obtaining information. Upon the request of either of the child's parents, 

26 the department, or a third-party custodian, a health benefit plan shall provide information about the child's health 

27 benefit coverage, including but not limited to: 

28 11 I a description of the benefits and options available under the plan and summaries of the terms and 

29 costs of all plans and options for which the child is eligible; 

30 121 names and addresses of the employer, union, plan, or other entities involved in administering the 
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plan; 

2 (3) identification cards or other methods for access to coverage, including but not limited to numbers, 

3 codes, or other references applicable to the plan or to the group through which the child participates; 

4 (4) claims received or paid on behalf of the child, including the dates and amounts of payments and the 

5 names and addresses of parties who have submitted claims or received payment for claims; and 

6 (5) other information relevant to the preparation, submission, processing, or verification of claims. 

7 

8 NEW SECTION. Section 15. Paying claims. Payment for a medical claim assigned to the department 

9 must be to the department. If a medical claim is not assigned to the department and the claim is submitted by 

10 a parent or a third-party custodian, payment must be to the health service provider involved. Payment may be 

11 to the parent or third-party custodian submitting the claim if there is written evidence of prepayment to the health 

12 service provider by that parent or third-party custodian. 

13 

14 NEW SECTION. Section 16. Newborn children. If, within 1 year after the birth of a child, a parent 

1 5 obligated by a medieal support order submits the order to a health benefit plan, aleng with plan premium 

16 pa.,·ments for the period bet•,,·een birth and the sate ef submission to the plan, the plan shall pro¥ide oo¥erage 

17 for the ehild retroaeti¥e te the sate of birth. A HEAL TH BENEFIT PLAN MUST PROVIDE THE COVERAGE 

18 REQUIRED BY 33-22-301 TO A NEWBORN CHILD COVERED BY (SECTIONS 1 THROUGH 25]. 

19 

20 NEW SECTION. Section 17. Adopted children -- preexisting conditions. A health benefit plan shall 

21 provide the coverage required by 33-22-130 to a child placed for adoption. 

22 

23 NEW SECTION. Section 18. Nonexclusion -- nondiscrimination by health benefit plan. A health benefit 

24 plan may not deny or limit enrollment of an obligated parent's child or discriminate against a child because: 

25 (1) the child is not claimed as a dependent on the obligated parent's state or federal income tax return 

26 or considered as a dependent for tax purposes; 

27 (2) the child was born out of wedlock; 

28 (3) the child does not reside with the obligated parent; 

29 (4) the child does not reside in the health plan's service area. A plan that provides medical care at 

30 particular locations or geographic areas shall also provide comparable benefits for a child whose residence or 
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location is elsewhere. 

2 (5) the natural child of the obligated parent has a preexisting condition, unless the plan does not provide 

3 for enrollment or provides only for limited enrollment of children with preexisting conditions. 

4 

5 NEW SECTION. Section 19. Medical assistance eligibility. A health benefit plan may not use i11furmation 

6 pertaining to medical assistance eligibility under Title XIX of the federal Social Security Act as a factor in enrolling 

7 a child in a plan or in making payments for benefits on behalf of the covered child. A health benefit plan may 

8 not impose any rest(1ctions or requirements on recipients of medical assistance or the department different from 

9 those applicable to any other plan participant. 

10 

11 NEW SECTION. Section 20. Void health benefit plans. A health benefit plan provision that denies or 

12 restricts coverage tor a child in violation of a provision of [sections 15 through 181 is void as against public 

13 policy. 

14 

15 NEW SECTION. Section 21. Penalty imposed by tribunal. (1 I In addition to any other penalty provided 

16 by [sections 1 through 251 or other law, a tribunal, after a hearing, may impose a civil penalty not to exceed $25 

17 for each day that a parent, health benefit plan, employer, union, or other payor is found to have knowingly 

18 violated a medical support order or a provision of or a rule adopted under [sections 1 through 251. 

19 121 The civil penalty must be deposited as provided in [section 13]. 

20 13) Imposition of a civil penalty under this section may be appealed if the tribunal is a court or may be 

21 reviewed under Title 2, chapter 4, part 7, if the tribunal is the department. 

22 

23 NEW SECTION. Section 22. Duties of parents -- consequences of noncompliance. 11 I An obligated 

24 parent shall promptly execute and deliver to the provider of individual insurance, to a health benefit plan, or to 

25 another proper party all forms and instruments necessary to ensure the child's timely enrollment and continuous 

26 participation in any individual insurance or plan ordered by the medical support order. An obligated parent shall 

27 timely submit claims for processing, verification, and payment. Intentional delay or interference with enrollment 

28 or with the timely submission for processing, verification, and payment of a claim is punishable as provided i11 

29 [section 21] and by an award of costs and attorney fees to an opposing party. 

30 12) An obligated parent shall provide the other parent, the department, and the third-party custodian with 
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identification cards or other methods for access to coverage, including but not limited to numbers, codes, or 

2 other references applicable to the individual insurance, health benefit plan, or group through which the child 

3 receives coverage. Intentional delay or failure to provide information is punishable as provided in [section 21] 

4 and by an award of costs and attorney fees to an opposing party. 

5 (3l If a party receives a reimbursement payment from individual insurance or from a health benefit plan 

6 but is not the party who has paid or is paying the underlying bill of the health service provider, the party receiving 

7 the payment shall promptly pay over the proceeds to the proper party. In addition to any applicable penalty for 

8 theft, conversion, civil contempt, or other wrongdoing, the amount of the payment may be entered as a judgment 

9 in favor of the proper party and against the party failing to promptly pay over the reimbursement. 

10 (4l An obligated parent who defaults on a medical support order by failing to obtain individual insurance 

11 or a health benefit plan or who permits the individual insurance or plan coverage to lapse without securing a 

12 comparable replacement is liable for all of the child's medical expenses and shall indemnify the other parent, the 

1 3 department, or the third-party custodian for the cost of obtaining health benefit coverage and for all medical 

14 expenses of the child. The obligated parent may be relieved of liability by proving to the satisfaction of the 

15 tribunal that: 

16 (al no reasonable-cost or cost-beneficial individual insurance coverage or health benefit plan was 

1 7 available for the child during the period of time involved and the other parent, the department, or the third-party 

18 custodian has received notice of the nonavailability; 

19 (bl the individual insurance coverage or plan ceased to be available for reasons wholly unrelated to the 

20 conduct of the obligated parent, replacement coverage has not been available, and timely written notice of the 

21 nonavailability has been given to the other parent, the department, or the third-party custodian; or 

22 (cl the other parent or third-party custodian has obtained health coverage for the child and all parties 

23 have entered into an enforceable written agreement to share the costs of the coverage. 

24 (5) An obligated parent who provides individual insurance coverage or a health benefit plan that is 

25 deficient under the requirements of the medical support order is liable, including liability by indemnification, for 

26 all of the child's medical expenses that should have been covered but were not and for the cost to the other 

27 parent, the department, or the third-party custodian of obtaining coverage that complies with the order. The 

28 obligated parent may be relieved of liability by proving to the satisfaction of the tribunal that: 

29 (al the coverage provided for the child has been the best available during the periods of time involved 

30 and timely written notice regarding the coverage available was given to the other parent, the department, or the 
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third-party custodian; 

2 {bl benefits have been reduced for reasons wholly unrelated to the conduct of the obligated parent, 

3 better co•1erage has not been available, and timely written notice has been given to the other parent, the 

4 department, or the third-party custodian; or 

5 (cl the other parent or the third-party custodian has obtained coverage for the child and all parties have 

6 entered into an enforceable written agreement to share the costs of the coverage. 

7 (61 Any liability for medical costs and expenses incurred under this section may be entered as a judgr,ent 

8 for unpaid support in favor of the party or agency paying the same and against the obligated parent. 

9 (7) The consequences of noncompliance with a medical support order apply, to the extent possible. to 

1 O a judgment, decree, or support order that requires a parent to obtain medical or health insurance coverage for 

11 a child or to pay for a child's medical care and that was entered: 

12 {a) by a tribunal prior to enactment of [sections 1 through 25]; or 

13 {b) by a court or administrative agency of competent jurisdiction in another state or territory. 

14 

15 NEW SECTION. Section 23. Health coverage -- notice of intent to purchase. (1) The department ri1 ,.' 

16 court on request of the department may issue an order requiring the obligated parent to appear and show cauSE 

17 why an order should not be issued permitting the department to purchase individual insurance or health benefit 

18 plan coverage for the obligated parent's child and requiring recovery of the premium from the obligated pareI1t 

19 if the tribunal finds that: 

20 {a) a medical support obligation has been established by order of a tribunal; 

21 (b) the obligated parent has become delinquent by failing to provide individual insurance or a healtf1 

22 benefit plan or lets the individual insurance or health benefit plan lapse; 

23 (c) there is no payor to whom an order at enrollment under [section 12] applies; 

24 {di the child is currently eligible for medical assistance benefits under Title XIX of the federal Social 

25 Security Act, as amended; and 

26 (e) other individual insurance or a health benefit plan is available for the child and can be purchased at 

27 a reasonable cost. 

28 (2) Prior to issuing or requesting an order to show cause, the department shall give the obligated parent 

29 notice of the intent to purchase coverage under this section and an opportunity to enroll the child in individual 

30 insurance or a health benefit plan within 30 days after notice is received by the obligated parent. 
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(3) If the obligated parent provides written proof within the 30 days after receipt of the notice that the 

2 child is enrolled in individual insurance or a health benefit plan, no further action may be taken by the 

3 department. 

4 (4) After issuing a show cause order and after opportunity for hearing, the tribunal shall promptly rule 

5 upon the issues. The proceeding must be dismissed if the tribunal finds that the obligated parent has enrolled 

6 the child in individual insurance or a health benefit plan or that the individual insurance or plan that the 

7 department intends to purchase is not reasonable. 

8 (5) A health benefit plan purchased under this section may be continued by the department until: 

9 {al the child is no longer eligible for medical assistance benefits; 

1 O {bl the obligated parent is no longer responsible under the law for the medical needs of the child; or 

11 {c) the obligated parent provides written proof that the child has been enrolled in individual insurance 

12 or another adequate health benefit plan. 

13 

14 NEW SECTION. Section 24. Expedited enforcement procedures. (1) A parent, the department, or the 

15 third-party custodian may apply to the court for expedited enforcement procedures under [sections 1 through 

16 25]. If the child receives medicaid_, a parent or third-party custodian may apply to the department for and the 

1 7 department may on its own motion use expedited enforcement procedures under [sections 1 through 25 I. 

18 (2) Upon receipt of an application, the tribunal may issue an order requiring the obligated parent to 

19 appear and show cause why an order, penalty, fine, or any combination should not be determined, assessed, 

20 and entered under one or more provisions of [sections 1 through 25]. The obligated parent may appear at the 

21 hearing or submit an affidavit asserting the obligated parent's position and defense. The show cause order must 

22 be issued if the tribunal finds that: 

23 (a) a medical support obligation has been established by order of a tribunal or by a court or administrative 

24 agency of another state, territory, or Indian reservation; 

25 (b) the obligated parent is liable for medical costs and expenses or premium payments under [sections 

26 1 through 25]; 

2 7 (c) a parent receives a reimbursement payment from individual insurance or a health benefit plan and 

28 fails to promptly turn the payment over to the party who has paid or is paying the underlying bill of the health 

29 service provider; 

30 (d) a parent is delinquent in paying to the other parent, the department, or a third-party custodian the 
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parent's share of: 

2 (i) copayments and deductibles required under the individual insurance or plan; or 

3 (ii) costs and expenses not covered by individual insurance or a health benefit plan; or 

4 le) there are fines, penalties, or other financial sanctions that may be imposed under !sections 1 through 

5 25]. 

· 6 (3) Prior to applying for expedited enforcement, the applicant shall give the obligated pilrent notice of 

7 the claim under [sections 1 through 25]. The obligated parent may pay the claim within 30 days after receiving 

8 the notice. A copy of the notice must be given to the other parent, to the department, if the department is not 

9 the applicant or the tribunal hearing the matter and if public assistance is paid for the child, er to the third-party 

1 O custodian. The other parent, the department, or the third-party custodian may participate in the proceedings as 

11 a party. 

12 /4) An application for expedited enforcement may be based on any credible statements or evidence 

13 presented to the tribunal, including the sworn affidavit of: 

14 (al a health care provider who has provided care or benefits for the child; 

15 lb) an authorized representative of the department, the health benefit plan, or the individual insurer: 

1 6 le) either parent of the child; or 

17 (di the third-party custodian of the child. 

18 (5) The order to show cause must inform the obligated parent and any other party of the party's right 

19 to respond by affidavit. An affidavit may include written proof of payment. A hearing must be scheduled within 

20 15 days after the date of service of the order on the obligated parent. If an affidavit with written proof of 

21 payment is not received by the tribunal within 15 days and the obligated parent does not appear at the hearing, 

22 judgment may be entered for the relief requested. If an affidavit with written proof of payment is received but 

23 the obligated parent does not appear at the hearing, the tribunal may resolve the issues on the basis of credible 

24 documents and affidavits submitted. 

25 (61 After issuing a show cause order and after opportunity for hearing, the tribunal shall promptly rule 

26 upon the issues. The proceeding must be dismissed if the tribunal finds written proof of payment of the liability 

27 and the amount of the liability is not contested by a party to the proceedings. 

28 (7) If the tribunal finds the obligated parent liable, the tribunal shall enter the amount of the liability as 

29 an award against the liable parent. If requested to do so, the tribunal may make an award specifically in favor 

30 of a health care provider, health benefit plan, or individual insurer to the extent that an unsatisfied bill of the 
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health care provider, health benefit plan, or individual insurer is part of the unsatisfied medical support liability 

2 involved. If the tribunal finds that the conduct, claim, or response of a party was frivolous or in bad faith, the 

3 tribunal may impose sanctions against the party including an award of costs and attorney fees. 

4 (8) Awards under this section may be collected by any remedy available for the collection of delinquent 

5 child support, but claims for current or past-due child support have priority. 

6 19) An award under this section is a final order and may be appealed if the tribunal is a court or may be 

7 reviewed under Title 2, chapter 4, part 7, if the tribunal is the department. 

8 

9 NEW SECTION. Section 25. Rulemaking authority. The department may adopt rules to implement 

10 [sections 1 through 25]. 

11 

12 Section 26. Section 33-22-1202, MCA, is amended to read: 

1 3 "33-22-1202. Limited benefit disability insurance policies authorized. ( 1) Insurers and health service 

14 corporations may issue limited benefit disability insurance policies that do not provide mandated health care 

15 coverage as required in 33-22-111, 33-22-114, 33-22-131, 33-22-229, 33-22-301, 33-22-302, 33-22-304, 

16 33-22-504, 33-22-506, 33-22-509, 33-22-703, 33-22-1002, 33-30-1001, 33-30-1003, 33-30-1004, 

17 33-30-1008, 33-30-1011, 33-30-1013, or any other provision enacted after January 1, 1991, unless the 

18 provision specifically mandates coverage for policies issued under this part. 

1 9 12) Limited benefit disability insurance policies may be issued only to the following persons: 

20 la) employers who: 

21 (i) employ 20 or fewer employees working at least 20 hours per week; and 

22 (ii) have been in business in the state for at least 12 months and have not contributed, within the 

23 preceding 12 months, to payment of any premiums for disability insurance on behalf of an employee; 

24 lb) disabled or injured workers and their families; 

25 (c) unemployed individuals and their families; 

26 (d) self-employed individuals and their families; and 

27 le) a parent, or the department of social and rehabilitation services on behalf of the parent, who is 

28 ordered by a court or administrative authority of this or another state or who is required under 40-5-208+-+++et 

29 to provide health insurance coverage for a child if health insurance coverage is not available through employment 

30 or a union. This subsection (e) applies only to orders or modifications of orders issued after July 1, 1991, by a 
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court or administrative authority. 

2 (3) The insurer or health service corporation may establish terms and conditions for copayments and 

3 deductibles. 

4 (4) The insurer or health service corporation issuing a limited benefit disability insurance policy shall 

5 provide the insured individual with a written disclosure statement, separate from the insurance policy, cenitic.,te, 

6 or evidence of coverage, stating in clear and understandable language an □ format which mandatory coverages 

7 and providers are not covered by the policy and what coverage is provided by the policy. 

8 (51 Limited benefit disability insurance policies must provide coverage in accordance with the minimum 

9 requirements set forth in 33-22-1203." 

10 

11 Section 27. Section 40-4-204, MCA, is amended to read: 

12 "40-4-204. Child support -- orders to address health insurance -- withholding of child support. ( 1) In a 

13 proceeding for dissolution of marriage, legal separation, maintenance, or child support, the court shall order either 

14 or both parents owing a duty of support to a child to pay an amount reasonable or necessary for ;he chi!d' s 

15 support, without regard to marital misconduct. 

16 12) The court shall consider all relevant factors, including: 

17 (al the financial resources of the child; 

18 (bl the financial resources of the custodial parent; 

19 (c) the standard of living the child would have enjoyed had the marriage not been dissolved; 

20 (d) the physical and emotional condition of the child and the child's educational and medical needs; 

21 (el the financial resources and needs of the noncustodial parent; 

22 (f) the age of the child; 

23 (g) the cost of day care for the child; 

24 (hi any custody arrangement that is ordered or decided upon; and 

25 (i) the needs of any person, other than the child, whom either parent is legally obligated to support. 

26 (3) (a) Whenever a court issues or modifies an order concerning child support, the court shall determine 

27 the child support obligation by applying the standards in this section and the uniform child support guidelines 

28 adopted by the department of social and rehabilitation services pursuant to 40-5-209. The guidelines must be 

29 used in all cases, including cases in which the order is entered upon the default of a party and those in which 

30 the parties have entered into an agreement regarding the support amount. A verified representation of the 
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defaulting parent's income, based on the best information available, may be used when a parent fails to provide 

2 financial information for use in applying the guidelines. The amount determined under the guidelines is presumed 

3 to be an adequate and reasonable support award, unless the court finds by clear and convincing evidence that 

4 the application of the standards and guidelines is unjust to the child or to any of the parties or is inappropriate 

5 in that particular case. 

6 lb} If the court finds that the guideline amount is unjust or inappropriate in a particular case, it shall state 

7 its reasons for finding that the application of the standards and guidelines is unjust to the child or a party or is 

8 inappropriate in that particular case. Similar reasons must also be stated in a case in which the parties have 

9 agreed to a support amount that varies from the guideline amount. Findings that rebut and vary the guideline 

1 O amount must include a statement of the amount of support that would have ordinarily been ordered under the 

11 guidelines. 

12 (cl If the court does not order a parent owing a duty of support to a child to pay any amount for the 

1 3 child's support, the court shall state its reasons for not ordering child support. 

14 (4) Each temporary or final district court judgment, decree, or order establishing a AAal child support 

15 obligation under this title and each modification of a final order for child support must include a provision 

16 adsressing health insuranse coverage in the following eases: 

17 (a) If either part•( has a-.•ailable through an employer or other organization healtR insurance co.,.erago for 

18 the cfclils or children for which the premium is partially or entirely paid by the emple•ter or organizatiori, the 

19 jusgffient, sesree, er order may contain a provision reEJuiring t"1at co•.-erage for the c"1ild or children be continues 

20 or obtaines. 

21 (bl In the event that health insuraneo roEJuires in a chils support jusgmem, decree, or orser becomes 

22 una-.•ailable to the 13arty who is to pro•;ise it, through loss or e"1ange of effiployment or otlcler-,\lise, that party 

23 must, in the absence of an agreeffient to the eentrary, obtain comparable insurance or request tAat the court 

24 mosify t"1e roEjuireffient. 

25 (el All temporary e"1ils support eraors must contain a provision reEJuiring the part·r who has health 

26 insuranee in effect fer the e"1ild or e"1iIElren of tl=io !3arties to oontinue tAe insurance coverage pensing final 

27 sispositien of the ease. 

28 (d) Tho parties may by written a§reement proviso fer tAe "1ealt"1 eare coverage requires by t"1is seetion, 

29 sul3joot to the appre••al of the eourt. 

30 (e) Unless otl=ierwise provisos in the soeree, t"1e health care co•;erage requirec:l 13y t"1is section is in 
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addition to and not in substitution, in whole or in 13art, for the ehild su1313ort obligation medical support order as 

2 . provided for in [sections 1 through 25]. 

3 (51 la) Unless the court makes a written exception under 40-5-315 or 40-5-4 ', 1 and the exception is 

4 included in the support order, a support obligation established by judgment, decree, or order under this section, 

5 whether temporary or final, and each modification of an existing support obligation under 40 4 208 must be 

6 enforced by immediate or delinquency income withholding, or both, under Title 40, chapter 5, part 3 or 4. A 

7 support order that omits the written exceptions provided in 40-5-315 or 40-5-411 or thaT prnv,des tor a payment 

8 arrangement inconsistent with this section is nevertheless subject to withholding for the payment of support 

9 without need for an amendment to the support order or for any further action by the court. 

10 (bl If an obligor is exempt from immediate income withholding, the district court judgment or order must 

11 include a warning statement that if the obligor is delinquent in the payment of support, the obliger's income may 

12 be subject to income withholding procedures under Title 40, chapter 5, part 3 or 4. Failure lo include a warning 

13 statement in a judgment or order does not preclude the use of withholding procedures. 

14 (c) After October 1, 1993, if a support order subject to income withholding is expressed in terms of a 

15 monthly obligation, the order may be annualized and withheld on a weekly or biweekly basis, corresponding to 

16 the obligor's regular pay period. 

17 161 For the purposes of income withholding under subsection 15), every district court judgment, decree, 

18 or order that establishes or modifies a child support obligation must include a provision requiring the parent 

19 obligated to pay support to inform the court and, if the department of social and rehabilitation services is 

20 providing services under Title IV-D of the Social Security Act for the enforcement of the Judgment, decree, or 

21 order, the department, of the following: 

22 (al the name and address of the parent's current employer; 

23 (bl whether the parent has access to health insurance through an employer or other group; and 

24 (c) if insurance coverage is available, the health insurance policy information. 

25 (71 If tho do13artmeAt of sooial and rehabilitation servieos is providing or later 13rovides support 

26 enforeement serviees under Title IV D of the Soeial Seeurit•r Aet, oaeh disviet court order or modifioation of an 

27 order Alust eontain a stateA1ent 13re•,iding that the neneustodial i:iarent, without further order of the ceurt, is 

28 required to o13tain and Alaintain health insuranee eovera§e as 13ro,,·ided in 40 6 208. Failure to include a warning 

29 stateA'lent in the judgA'lent or order does net proeludo the im13osition of sanetions under 40 6 208. 

30 ~ Each district court judgment, decree, or order establishing a final child support obligation under this 
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part and each modification of a final order for child support must contain a statement that the order is subject 

2 to review and modification by the department of social and rehabilitation services upon the request of the 

3 department or a party under 40-5-271 through 40-5-273 when the department is providing services under Title 

4 IV-D of the Social Security Act for the enforcement of the order. 

5 tBt--fat ifilifil A district court judgment, decree, or order that establishes or modifies a child support 

6 obligation must include a provision requiring the child support to be paid to: 

7 (il the legal custodian of the minor child; 

8 (ii) (Al any other person, organization, or agency having legal physical custody of the minor child under 

9 a legal assignment of rights; or 

1 O (B) the court for the benefit of the minor child; 

11 (iii) any other person or agency designated as caretaker of the minor child by agreement of the legal 

12 custodian; or 

13 (iv) any assignee or other person, organization, or agency authorized to receive or collect child support. 

14 (bl A judgment, decree, or order that omits the provision required by subsection f9+fa-)- ifilifil is subject 

1 5 to the requirements of subsection f9+fa-)- ifilifil without need for an amendment to the judgment, decree, or order 

16 or for any further action by the court." 

17 

18 Section 28. Section 40-4-208, MCA, is amended to read: 

19 "40-4-208. Modification and termination of provisions for maintenance, support, and property 

20 disposition. I 1) Except as otherwise provided in 40-4-201 (6), a decree may be modified by a court as to 

21 maintenance or support only as to installments accruing subsequent to actual notice to the parties of the motion 

22 for modification. 

23 (2) (a) Whenever the decree proposed for modification does not contain provisions relating to 

24 maintenance or support, modification under subsection (1) may only be made within 2 years of the date of the 

25 decree. 

26 lb) Whenever the decree proposed for modification contains provisions relating to maintenance or 

27 support, modification under subsection (1) may only be made: 

28 (i) upon a showing of changed circumstances so substantial and continuing as to make the terms 

29 unconscionable; 

30 (ii) upon written consent of the parties; or 
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(iii) upon application by the department of social and rehabilitation services, whenever the departmen· 

2 of social and rehabilitation services is providing services under Title IV-D of the federal Social Security Act. Tht, 

3 support obligation must be modified, as appropriate, in accordance with the guidelines promulgated under 

4 40-5-209. /l, modification under this subsection may not be made within 12 months after the establishment oi 

5 the order or the most recent modification. 

6 (c) The nonexistence of a medical support order as defined in [section 41 or a violation of a medical 

7 support order iustifies an immediate modification of child support in order to: 

8 (ii provide for the actual or anticipated costs of the child's medical care: 

9 (ii\ provide or maintain a health benefit plan or individual health insurance coverage for the child; or 

10 (iii) eliminate any credit for a medical support obligation when it has been permitted or used as a credit 

11 in the determination of the child support obligation. 

12 (3) The provisions as to property disposition may not be revoked or modified by a court, except: 

13 (a) upon written consent of the parties; or 

14 lb) if the court finds the existence of conditions that justify the reopening of a judgment under the laws 

15 of this state. 

16 (41 Unless otherwise agreed in writing or expressly provided in the decree, the obligation to pay future 

17 maintenance is terminated upon the death of either party or the remarriage of the party receiving maintenance. 

18 ( 5 I Provisions for the support of a child are terminated by emancipation of the child or the child's 

19 graduation from high school if the child is enrolled in high school, whichever occurs later, but in no event later 

20 than the child's 19th birthday, unless the termination date is extended or knowingly waived by written agreement 

21 or by an express provision of the decree. Provisions for the support of a child do not terminate upon the death 

22 of a parent obligated to support the child. When a parent obligated to pay support dies, the amount of support 

23 may be modified, revoked, or commuted to a lump-sum payment, to the extent just and appropriate in the 

24 circumstances." 

25 

26 Section 29. Section 40-5-201, MCA, is amended to read: 

27 "40-5-201. Definitions. As used in this part, the following definitions apply: 

28 ( 1) "Alleged father" means a - person who is alleged to have engaged in sexual intercourse with a 

29 child's mother during a possible time of conception of the child or a ffi8fl person who is presumed to be a child's 

30 father under the provisions of 40-6-105. 
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(2) (a) "Child" means any person under 18 years of age who is not otherwise emancipated, 

2 self-supporting, married, or a member of the armed forces of the United States, any person under 19 years of 

3 age and still in high school, or any person who is mentally or physically incapacitated if the incapacity began prior 

4 to the person's 18th birthday and for whom: 

5 lil support rights are assigned under 53-2-613; 

6 (ii) a public assistance payment has been made; 

7 (iii) the department is providing support enforcement services under 40-5-203; or 

8 (iv) the department has receive.d a referral for interstate services from an agency of another state under 

9 the provisions of the Uniform Reciprocal Enforcement of Support Act or under Title IV-D of the Social Security 

10 Act. 

11 (b) Gflile The term may not be construed to limit the ability of the department to enforce a support order 

12 according to its terms when the order provides for support to extend beyond the child's 18th birthday. 

13 13) "Department" means the department of social and rehabilitation services. 

14 (4) "Director" means the director of the department of social and rehabilitation services or the director's 

1 5 authorized representative. 

16 (5) "Guidelines" means the child support guidelines adopted pursuant to 40-5-209. 

17 (6) "Hearing officer" or "hearing examiner" means the hearing officer appointed by the department for 

1 B the purposes of this chapter. 

19 17) "Need" means the necessary costs of food, clothing, shelter, and medical care for the support of a 

20 child or children. 

21 (8) "Obligee" means: 

22 (a) a person to whom a duty of support is owed and who is receiving support enforcement services 

23 under this part; or 

24 lb) a public agency of this or another state having the right to receive current or accrued support 

25 payments. 

26 (9) "Obligor" means a person, including an alleged father, who owes a duty of support. 

27 ( 10) "Parent" means the natural or adoptive parent of a child. 

28 ( 11) "Paternity blood test" means a test that demonstrates through examination of genetic markers either 

29 that an alleged father is not the natural father of a child or that there is a probability that an alleged father is the 

30 natural father of a child. Paternity blood tests may include but are not limited to the human leukocyte antigen 
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test and DNA probe technology. 

2 (12) "Public assistance" means any type of monetary or other assistance for a child, including medical 

3 and foster care benefits. The term includes payments to meet the needs of a relative with whom the child is 

4 living, if assistance has been furnished with respect to the child by a state or county agency of this state or any 

5 other state. 

6 (131 "Support debt" or "support obligation" means the amount created by: 

7 (al the failure to provide for the medical, health, and support tG needs of a child under the laws of this 

8 or any other state or a support order; or 

9 (bl a support order for spousal maintenance if the judgment or order requiring payment of maintenance 

10 also contains a judgment or order requiring payment of child support for a child of whom the person awarded 

11 maintenance is the custodial parent. 

12 (141 "Support order" means att a temporary or final order providing a for the periodic payment of a set 

13 or determinable amount of money for temJ:)orary or fiAal J:)erioeio J:Ja•;meAt of fumJs for the support of a child, 

14 including medical and health needs, day-care, and other related expenses and costs of the child, that is issued 

15 by: 

16 (al a district court of this state; 

17 (bl a court of appropriate jurisdiction of another state, Indian tribe, or foreign country; 

18 (cl an administrative agency pursuant to proceedings under this part; or 

19 (d) an administrative agency of another state, Indian tribe, or foreign country with a hearing function 

20 and process similar to those of the department under this part. 

21 { 15) "IV-D" means the provisions of Title IV-D of the Social Security Act and the regulations promulgated 

22 thereunder." 

23 

24 Section 30. Section 40-5-208, MCA, is amended to read: 

25 

26 

27 

28 

29 

30 

"40-5-208. Medical support -- obligation enforcement saRetiaRs. ( 1) feJ, In any proceeding initiated 

pursuant to this part to establish a child support order, whether final or temporary, and in each modification of 

an existing order, the EleJ:JartmeAt shall re(;luire the oeli§or te eetaiA ans maiRtaiA health iAsuraAce coverage for 

oaeh ehile if health iAsuraAee ooverago is availaele through tho obliger's employmeAt or other §roup health 

insurance plaA support order must include a medical support order as defined in [section 41. The oreer or 

moaifieation of an ore er must iAeluee a statement that the iAsurance FfHJst be obtainea and maintained ,,., hene11er 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

1 7 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

the separtR'leRt is previdiRg suppert eRforoeR'leRt serviees aRs that tho failure to so so R'lay resc1lt iR the 

iR'lpesitioR of saRetieRs c1Rder this seetioR. 

(b) If tho sc1pport erder or R'lodifieatioR of aR orsor aoes Rot iRelc1de a pro·,isioR reqc1iriRg the obliger to 

provide health iRsc1raRoe ooverago for a ehild, c1poR Rotiee to tho ebligor that the ehild is reeeiviRg sup13ort 

eRforeeR'leRt ser>;iees URder Title IV D of the Social Seeurity Ast, the obliger shall obtaiR aRd R'laiRtaiR health 

iRsuraRee eoverago as previded for iR subsoetiOR (1 )(a). This iRSUFBRGe is iR additiOR to: 

(i) aR order requiriRg the obligee to R'laiRtaiR health iRsuraRee ooverago; 

(ii) an agreeR'lent that the obligee will R'laiRtain health iRsuraReo eo>;orage; er 

(iii) a failure or oR'lissioR of tho eourt order or R'lodifieation of an order to require health insurance 

eoverage. 

(2) ta+ If the department is providing ehila support enforseR'loRt IV-D services and the obliger is requires 

by aR eiiisting distriet eourt order or aR adR'liRistrati>;e araer under this seetien to previde health iRsuranee 

e01<era§e for a child, the department shall also enforce the health insuranee obligation. any order issued by a 

court or administrative agency of competent jurisdiction that: 

(a) requires the obligor to make payments for the health or medical needs of the child, whether 

expressed in monthly dollar amounts or in a lump-sum dollar amount. The department shall apply the same 

enforcement remedies as are available for the enforcement of child support as if those remedies expressly applied 

to medical or health obligations. 

(b) requires the obligor to enroll a child in a health benefit plan or individual insurance as defined in 

[section 4). The department may take action to enforce the order under the provisions of [sections 1 through 

25) or may impose any other appropriate remedy. 

fa+ QlJfil To eRsure that health iRsuranee GO¼'erage is available for the ehild, the osligor To permit the 

department to determine whether enforcement action is necessary, if the obligor is required to enroll the child 

in a health benefit plan or individual insurance, upon written request by the department, the obligor shall provide 

the name of the individual insurance carrier or health benefit plan, the policy identification name and number, the 

names of the persons covered, and any other pertinent information regarding coverage. 

(b) Failure of the obligor to provide the requisite information to the department may be punished as a 

contempt under 40-5-226. 

(3) (al The aopartR'lont R'lO'f' issue a notieo SOR'lR'landing the obliger to appear at a hearing held b-,· the 

departR'lent and show eause ,, h't a SUR'l of net mere than $100 shoula not be assesses fer eaoh me nth health 
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insurance eoverage is not secured or maintained if the department determines an obliger has failed to: 

2 ii) obtain or maintain health insuraneo coverage as required under this sectiort;--&r 

3 (iii pro,•ide information required under this section. 

4 (bl If the department finds, after hearing er the obliger's foilure to appear, that health insufilnce coverage 

5 has not been obtained or maintained or that the obliger has failed to provide the---+1+iwm-aHeR required, tho 

6 department may assess against the obligor not more than $100 for each month hnc.,li; insuranoo coverage has 

7 not been obtained or maintained or for each month information has not been proviGO<J-c-+he amounts may be 

8 enforceFJ by an,· administrative remed',' a•,ai',able to tho departAlent for the onforcen°en1-&1--ellild support 

9 obli§ations, ineludin§ warrant for distraint provided for in 40 e 24 7 and income withlc;e.lding provided for iF1-+itle 

1 O 40, chapter e, part 4. 

11 (4) +he health insurance coverage must be provided under this seetion eveH-tflffiltrR 1t may reduce the 

12 aAlount of the child support obligation or reduoe the obligor's ability to pay child suppoH-,'l"-rf€tjtl-if-ee, 

13 !4) If the department is providing services for a child and a child support order c:,r modification of a child 

14 support order does not include a medical support order as defined in [section 41 or fails to include any other 

1 5 provision for the health and medical needs of the child: 

16 (ill upon notice to the obligor, the obligor shall enroll the child in a health or rrn~dical ,nsur;i11ce~~v_,,:, 

17 available to the obliqor through an employer or other group for which the premium is partially or entir~l1 _Qfil(JJ2',' 

18 the employer or other group: and 

19 Li?I the obligor shall continue enrollment of the child in the plan until: 

20 iii a medical support order is entered; 

21 (iii the obligor can demonstrate to the department that the cost of providing coverage is not reasonable· 

22 (iii) the obligor's employment or membership in the group has terminated and the plan is no longer 

23 available to the obligor: 

24 (iv/ the employer or group eliminates coverage for all employees or members; QI. 

25 (vi the department ceases to provide services for the child. 

26 Lei If the obligor fails to enroll a child in a health or medical insurance plan under this subsection (4) or 

27 lets coverage lapse, the failure or lapse may be punished as a contempt under 40-5-226. A contempt may not 

28 be found if the obligor shows that the cost of providing coverage for the child is not reasonable. 

29 (61 /\n•; amouAts oolleeteEI pursuant to this seetion AlttSt be returned to the general tunEI to help offset 

30 eJc13onditures for medieaid." 
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Section 31. Section 40-6-116, MCA, is amended to read: 

2 "'40-6-116. Judgment or order. I 1) The judgment or order of the court determining the existence or 

3 nonexistence of the parent and child relationship is determinative for all purposes. 

4 12) If the judgment or order of the court is at variance with the child's birth certificate, the court shall 

5 order that a substitute birth certificate be issued under 40-6-123. 

6 13) (a) The judgment or order may contain any other provision directed against the appropriate party to 

7 the proceeding concerning the custody and guardianship of the child, visitation privileges with the child, the 

8 furnishing of bond or other security for the payment of the judgment, or any other matter in the best interest of 

9 the child. 

1 O lb) Except when the financial responsibility of a responsible parent is in the process of being determined 

11 pursuant to the administrative procedure provided in 40-5-225, the judgment or order must contain a provision 

12 concerning the duty of child support. 

13 (cl The judgment or order may direct the father to pay the reasonable expenses of the mother's 

14 pregnancy and confinement. 

15 14) la) Support judgments or orders ordinarily must be for periodic payments, which may vary in amount. 

16 lb) In the best interest of the child, a lump-sum payment or the purchase of an annuity may be ordered 

17 in lieu of periodic payments of support. 

18 le) The court may limit the father's liability for past support of the child to the proportion of the expenses 

19 already incurred that the court considers just. 

20 (5) In determining the amount to be paid by a parent for support of the child and the period during which 

21 the duty of support is owed, a court enforcing the obligation of support shall consider all relevant facts, including: 

22 (a) the needs of the child, including medical needs; 

23 lb) the standard of living and circumstances of the parents; 

24 (c) the relative financial means of the parents; 

25 Id) the earning ability of the parents; 

26 le) the need and capacity of the child for education, including higher education; 

27 lfl the age of the child; 

28 (g) the financial resources and the earning ability of the child; 

29 (h) the responsibility of the parents for the support of others; 

30 (i) the value of services contributed by the custodial parent; 
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(jl the cost of day care for the child; and 

2 (kl any custody arrangement that is ordered or decided upon. 

3 (61 (al Whenever a court issues or modifies an order concerning child support, the court shall determine 

4 the child support obligation by applying the standards in this section and the uniform child support guidelines 

5 adopted by the department of social and rehabilitation services pursuant to 40-5-209. The guidelines must be 

6 used in all cases, including cases in which the order is entered upon the default of a party and those in which 

7 the parties have entered into an agreement regarding the support amount. A verified representation of a 

8 defaulting parent's income, based on the best information available, may be used when il parent fai!s to provide 

9 financial information for use in applying the guidelines. The amount determined under the guidelines is presumed 

1 O to be an adequate and reasonable support award, unless the court finds by clear and convincing evidence that 

11 the application of the standards and guidelines is unjust to the child or to any of the parties or is inappropriate 

12 in that particular case. 

13 (b) If the court finds that the guideline amount is unjust or inappropriate in a particular case, it shall state 

14 its reasons for finding that the application of the standards and guidelines is unjust to the child or a party or is 

15 inappropriate in that particular case. Similar reasons must also be stated in a case in which the parties have 

16 agreed to a support amount that varies from the guideline amount. Findings that rebut and vary the gu1del111e 

17 amount must include a statement of the amount of support that would have ordinarily been ordered under the 

18 guidelines. 

19 (cl If the court does not order a parent owing a duty of support to a child to pay any amount for the 

20 child's support, the court shall state its reasons for not ordering child support. 

21 (7) The judgment or order, whether temporary or final, concerning child support and each modification 

22 of a judgment or order for child support must include a preYisien aelelFessin§ health insuranee eo~·erage in the 

23 fallewing eases: medical support order as defined in [section 41. 

24 {a) If eitheF paFty has a•1ailablo thFOi,J§h an eFAployoF OF MheF eFganicatien health iASi,JFanee co11erage tor 

25 tho ehild 0F ohilelFOR feF whish tho pFOFAiUFA is partially OF entiFoly paiel by tho OFAplo~·er or OFgani;rntion, tho 

26 juelgment 0F OF09F R'lay eentain a pFBYisien FBf!UiFing that OOYOFB§O foF tho ohilel OF ehilelFOR be sontinueel or 

27 obtaineel. 

28 (bl In the e11ent that health ins1,Jranee reeiuireel in a ohilel Sl,lppoFt j1,JdgFAont er OFeler becoFAes una,,.ailable 

29 to the 13aFty who is ta pFOYiele it, thFei,Jgh less eF ohan§o of oR1pleyF11ent OF otherwise, that 13art',' shall, ;,n the 

30 absoneo of an agrooFAORt to tho oontFaFy, oetain 90FAJ]8F8BIO iRGl,JFanoe OF FOfli,JOSt that tho 601,Jft FAodify the 
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requirement. 

2 (e) The 13arties may e1• written agreeA'lent 13ro11ide fer the 1'1ealth oare ee,;erage requires ey this seot'on, 

3 subjeot to tho ap13roval of the eourt. 

4 Id) Unless etherwise previded in the deeroe, the health eare ceverage required by this scetion is in 

5 addition to and not in substitution, in whole or in part, for the ehild SUJ3f)BFt ebligation. 

6 18) la) Unless an exception is found under 40-5-315 or 40-5-411 and the exception is included in the 

7 support order, a support obligation established by judgment, decree, or order under this section, whether 

8 temporary or final, and each modification of an existing support obligation made under 40-6-118 must be 

9 enforced by immediate or delinquency income withholding, or both, under Title 40, chapter 5, part 3 or 4. A 

1 O support order that omits the exception or that provides for a payment arrangement inconsistent with this section 

11 is nevertheless subject to withholding for the payment of support without need for an amendment to the support 

12 order or for any further action by the court. 

13 lb) After October 1, 1993, if a support order subject to income withholding is expressed in terms of a 

14 monthly obligation, the order may be annualized and withheld on a weekly or biweekly basis, corresponding to 

15 the obligor's regular pay period. 

16 19) For the purposes of income withholding as provided in subsection (8), whenever the district court 

17 establishes or modifies a child support obligation, the judgment, decree, or order must include a provision 

18 requiring the parent obligated to pay support to inform the court and, if the department of social and 

19 rehabilitation services is providing services under Title IV-D of the Social Security Act for the enforcement of the 

20 judgment, decree, or order, the department, of the following: 

21 la) the name and address of the parent's current employer; 

22 lb) whether the parent has access to health insurance through an employer or other group; and 

23 le) if insurance coverage is available, the health insurance policy information. 

24 (10) If t1'1e de13artment of soeial and rel'1aeilitation serviees is pFsviding oF later 13rsvides su13psFt 

25 enfsFeeFRent serviees under Title IV D sf t1'1e Seeial Soeurity Aet, eael'1 distriet esurt sFdeF OF FRodifieatisn sf an 

26 order must eontain a statement ,:ireviaing tl'1at t1'1e neneustedial 13arent, '"'it1'1sut fuFtRer srder ef tRe esurt, is 

27 required ts sbtain ana maintain 1'1saltl'1 insuranoo oo¥erage as ,:iro 1rided in 40 e 208. Failure to inelude a warnin§ 

28 statement in t1'1e judgll'lent er order Elees net preoluae t1'1e impositien of sanetisns unaer 40 e 208. 

29 f+-++11Ql Each district court judgment, decree, or order establishing a final child support obligation under 

30 this part and each modification of a final order for child support must contain a statement that the order is 
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subject to review and modification by the department of social and rehabilitation services upon the request of 

2 the department or a party under 40-5-271 through 40-5-273 when the department is providing services under 

3 Title IV-D of the Social Security Act for the enforcement of the order." 

4 

5 NEW SECTION. SECTION 32. CODIFICATION INSTRUCTION. (SECTIONS 1 THROUGH 25] ARE 

6 INTENDED TO BE CODIFIED AS AN INTEGRAL PART OF TITLE 40, AND THE PROVISIONS OF TITLE 40 APPLY 

7 TO [SECTIONS 1 THROUGH 25). 

8 

9 NEW SECTION. Section 33. Severability. If a part of [this act] is invalid, all valid parts that are 

10 severable from the invalid part remain in effect. If a part of [this act] is invalid in one or more of its applications, 

11 the part remains in effect in all valid applications that are severable from the invalid applications. 

12 

13 NEW SECTION. Section 34. Repealer. Sections 40-5-440, 40-5-441, and 40-5-442, MCA, are repealed. 

14 

1 5 

16 

NEW SECTION. Section 35. Effective date. [This act] is effective July 1. 1995. 

-END-
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SENATE BILL NO. 402 

INTRODUCED BY ECK 

SB0402.02 

2 

3 BY REQUEST OF THE DEPARTMENT OF SOCIAL AND REHABILITATION SERVICES 

4 

5 A BILL FOR AN ACT ENTITLED: "AN ACT GENERALLY REVISING CHILD SUPPORT ENFORCEMENT LAWS 

6 TO IMPROVE EFFICIENCY AND EFFECTIVENESS OF CHILD SUPPORT ENFORCEMENT SERVICES; 

7 ENACTING PEDERAL LEGISLATION AS REQUIRED; ALLOWING THE DEPARTMENT TO ENFORCE ORDERS 

8 FOR PERIODIC PAYMENTS OF HEAL TH OR MEDICAL NEEDS OR ENROLLMENT IN HEAL TH OR MEDICAL 

9 INSURANCE PLANS; AMENDING SECTIONS 33-22-1202, 40-4-204, 40-4-208, 40-5-201, 40-5-208, AND 

1 O 40-6-116, MCA; REPEALING SECTIONS 40-5-440, 40-5-441, AND 40-5-442, MCA; AND PROVIDING AN 

11 EFFECTIVE DATE." 

THERE ARE NO CHANGES IN THIS BILL AND IT WILL 
NOT BE REPRINTED. PLEASE REFER TO SECOND 
READING COPY (YELLOW) FOR COMPLETE TEXT. 

~- Lflr,lslatlve Coundl 
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HOUSE STANDING COMMITTEE REPORT 

March 13, 1995 

Page 1 of 2 

Mr. Speaker: We, the committee on Judiciary report that Senate Bill 402 (third reading 

copy -- blue) be concurred in as amended. 

Signed: ~ ~ 
Bob Clark, Chair 

Carried by: Rep. Kottel 

And, that such amendments read: 

1. Title, line 7. 
Strike: "ENACTING FEDERAL LEGISLATION AS REQUIRED;" 

2. Page 1, line 13. 
Strike: ''necessary'' 
Insert: ''appropriate'' 
Strike: "enacting federally required legislation in order" 

3. Page 1, line 14. 
Strike: "to maintain adequate levels of federal funding and" 

4. Page 1, line 17. 
Following: "bills" 
Insert: "; and 

WHEREAS, parents should be held responsible for providing 
medical care for their children, whether or not the parents 
voluntarily do so" 

5. Page 3. 
Following: line 11 
Insert: "(12) "Plan administrator" means 

that assesses and collects premiums, 
claims, and pays benefits." 

Renumber: subsequent subsections 

Committee Vote: 
Yes J_!p_, No j_,_ 

the person or entity 
accepts and processes 

HOUSE 



6. Page 10, line 15. 
Strike: "for being under" 
Insert: ''solely because of the issuance of'' 

7. Page 10, line 16. 
Strike: "a" 
Insert: ''the issuance of the'' 

8. Page 10, line 19. 
Strike: "less" 
Insert: "more 11 

9. Page 10, lines 19 through 23. 

March 13, 1995 
Page 2 of 2 

Strike: "and order" on line 19 through "fund" on line 23 

10. Page 24, line 12. 
Strike: ''a temporary or final" 
Insert: "an" 
Strike: "for the periodic payment of a set" 

11. Page 24, line 13. 
Following: line 12 
Strike: "or" 
Insert: "a" 
Strike: ''of money" 
Following: "fuflds for" 
Insert: "temporary or final periodic payment of funds for" 

12. Page 24, line 14. 
Strike: "including" through "the child'-'-" 

-END-
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SENATE BILL NO. 402 

INTRODUCED BY ECK 

SB0402.03 

2 

3 BY REQUEST OF THE DEPARTMENT OF SOCIAL AND REHABILITATION SERVICES 

4 

5 A BILL FOR AN ACT ENTITLED: "AN ACT GENERALLY REVISING CHILD SUPPORT ENFORCEMENT LAWS 

6 TO IMPROVE EFFICIENCY AND EFFECTIVENESS OF CHILD SUPPORT ENFORCEMENT SERVICES; 

7 E~JACTl~JG i;'EDERAL LEGISLATION AS REQUIRED; ALLOWING THE DEPARTMENT TO ENFORCE ORDERS 

8 FOR PERIODIC PAYMENTS OF HEALTH OR MEDICAL NEEDS OR ENROLLMENT IN HEALTH OR MEDICAL 

9 INSURANCE PLANS; AMENDING SECTIONS 33-22-1202, 40-4-204, 40-4-208, 40-5-201, 40-5-208, AND 

10 40-6-116, MCA; REPEALING SECTIONS 40-5-440, 40-5-441, AND 40-5-442, MCA; AND PROVIDING AN 

11 EFFECTIVE DATE." 

12 

13 WHEREAS, it is Aeeessary APPROPRIATE to draft a bill specifically eAaeting federally required 

14 legislatien iA erder te R9aintain adei:juate levels ef federal funding and to present proposed program 

15 improvements for medical support enforcement in a single, comprehensive bill that promotes the needs of 

16 legislative energy, efficiency, and economy by limiting the number of possible bills and by reducing the need 

17 for hearings and readings on those bills; AND 

18 WHEREAS, PARENTS SHOULD BE HELD RESPONSIBLE FOR PROVIDING MEDICAL CARE FOR 

19 THEIR CHILDREN, WHETHER OR NOT THE PARENTS VOLUNTARILY DO SO. 

20 

21 STATEMENT OF INTENT 

22 A statement of intent is required for this bill because it grants rulemaking authority to the 

23 department of social and rehabilitation services TO ADOPT RULES FOR EXPEDITED PROCEDURES. +1'le 

24 department should adopt rules for eMpedited preeedures, apprepriate fiAes aAd penalties, and R9ethods by 

25 whieh te eneourage eooperation from pareAts, emple·fers, UAiens, and health beAefit providers. 

26 

27 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

28 

29 NEW SECTION. Section 1. Short title. [Sections 1 through 25] may be known and cited as the 

30 . "Medical Support Reform Act". 

~na Legislative council 
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1 NEW SECTION. Section 2. Purpose. The purpose of [sections 1 through 25] is to promote the 

2 health and medical care of children and to conserve the expenditure of public assistance funds by ensuring 

3 that children have access to reasonable health insurance coverage or a health benefit plan provided by their 

4 parents, who are primarily responsible for their support. 

5 

6 NEW SECTION. Section 3. Scope. [Sections 1 through 25] do not expand any coverage available 

7 to any individual under any health insurance coverage or a health benefit plan required under federal law 

8 or Title 33, chapter 22, though [sections 1 through 25] may expand the class of children who may be 

9 eligible for individual insurance or health benefit plan coverage due to a duty of support owed to them by 

1 O their parents. 

11 

12 NEW SECTION. Section 4. Definitions. For purposes of [sections 1 through 25], the following 

13 definitions apply: 

14 ( 1) "Child" means an individual, whether over or under 18 years of age, to whom or on whose 

1 5 behalf a legal duty of support is owed by a parent. The term includes but is not limited to a child enrolled 

16 or eligible for enrollment under a health benefit plan or individual insurance policy. 

17 (2) "Child support guidelines" means guidelines adopted under the provisions of 40-5-209. 

18 (3) "COBRA" means the federal Consolidated Omnibus Budget Reconciliation Act of 1985, under 

19 which dependent children of employees may continue to receive, for a limited time under specific 

20 circumstances, health plan coverage after termination of employment. 

21 (4) "Department" means the department of social and rehabilitation services as provided for in 

22 2-15-2201. 

23 (5) "Health benefit plan" or "plan" means a group health benefit plan or combination of plans, other 

24 than public assistance programs, that provides medical care or benefits for a child. The term includes but 

25 is not limited to a health maintenance organization, self-funded group, medical or health services 

26 corporation, or similar plan. 

27 (6) "Individual insurance" means health or medical insurance coverage other than a group health 

28 benefit plan or public assistance that is or may be provided individually for a child. 

29 (7) "Medical care" means diagnosis, cure, mitigation, treatment, or prevention of disease, illness, 

30 or injury, including well baby checkups, periodic examinations, and any other undertaking for the purpose 
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of affecting any structure or function of the body. 

2 (8) "Medical support order" means a judgment, decree, or order, including approval of a settlement 

3 agreement issued by a tribunal of competent jurisdiction, that provides for the medical care of a child and 

4 that complies with the requirements of [sections 1 through 25]. 

5 (9) "Obligated parent" means the parent who is required by a medical support order to provide for 

6 the medical care of a child. The obligated parent is not necessarily the same as an obligor for child support. 

7 (10) "Parent" means a father or mother and includes a child's guardian or other adult caretaker 

8 having lawful charge of the child. 

9 111) "Payor" or "payor of income" means a person, firm, corporation, association, union, employer, 

10 trustee, political subdivision, state agency, or any agent thereof who pays income to a parent on a periodic 

11 basis, who has or provides individual insurance or a health benefit plan, and who is subject to the 

12 jurisdiction of this state under Rule 4B of the Montana Rules of Civil Procedure. 

13 112) "PLAN ADMINISTRATOR" MEANS THE PERSON OR ENTITY THAT ASSESSES AND 

14 COLLECTS PREMIUMS, ACCEPTS AND PROCESSES CLAIMS, AND PAYS BENEFITS. 

15 ~il}l "Primary parent" means the parent with whom the child resides for the most 24-hour 

16 periods in a plan year. 

17 ~i.1.±l. "Qualified medical child support order" means an order that meets the requirements of 

18 29 u.s.c. 1169. 

19 ++4H..1.fil "Third-party custodian" means an agency or person other than a parent who: 

20 (a) is authorized by legal process to have physical custody of a child; 

21 (b) has actual physical custody of a child with the written consent of the parent or parents having 

22 legal custody of the child; or 

23 (c) has actual physical custody of a child because of the parents' neglect, failure, or inability to 

24 provide for the child's support, medical care, and other needs. 

25 f+&ti.lfil "Tribunal" means a court of competent jurisdiction or the department. 

26 

27 NEW SECTION. Section 5. Establishing medical support orders. ( 1) In an action or proceeding 

28 to establish a child support order, whether temporary or final, or to modify an existing child support order, 

29 the tribunal shall also establish a medical support order. In establishing a medical support order, a tribunal 

30 shall consider: 
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(a) the best interests of the child; 

2 (b) the child's present and anticipated needs for medical care; 

3 (cl the financial ability of the parents to pay for individual insurance or a health benefit plan; and 

4 (d) the extent to which an available health benefit plan or individual insurance coverage is 

5 subsidized or reduced in cost by an employer or by participation in a plan on a group basis. 

6 (2) Except as otherwise provided in [sections 1 through 25], a tribunal may not consider a child's 

7 eligibility for a public assistance program as a factor in determining a parent's financial ability to afford 

8 individual insurance or a health benefit plan. 

9 

1 O NEW SECTION. Section 6. Contents of medical support order. 11) A medical support order may 

11 specify terms for individual insurance coverage and, to the extent of options within an available health 

12 benefit plan, the terms for plan coverage, including: 

13 (a) minimum required policy limits; 

14 lb) minimum required coverage; 

15 (c) maximum terms tor deductibles or required copayments; and 

16 (d) other significant terms. 

17 (2) If a child is already covered by individual insurance or a health benefit plan, if the child does 

18 not have existing coverage but coverage can be obtained under a health benefit plan that is available to the 

19 primary parent, or if the child does not have existing coverage and coverage for the child under a plan is 

20 available to the other parent, then the medical support order must require participation in that plan unless: 

21 (a) the cost of continuing coverage or the cost of the health benefit plan is not reasonable or 

22 cost-beneficial; or 

23 lb) another plan or individual insurance is available that will better serve the interests of the parties. 

24 (3) If health benefit plans are available to both parents at a combined cost that is reasonable or 

25 cost-beneficial and with benefits that are complementary or compatible as primary and secondary coverage, 

26 the medical support order must require both parents to provide coverage for the child. 

27 14) If, at the time of the medical support order, coverage for the child in a health benefit plan is not 

28 available to either parent, the parent other than the primary parent must be required to obtain individual 

29 insurance coverage for the child. If the cost of individual insurance is not reasonable or cost-effective: 

30 (a) the parent other than the primary parent must be required to obtain individual insurance or a 
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health benefit plan at such time in the future that it becomes available to that parent at reasonable cost. 

2 The requirements in this subsection (4) to obtain a plan are not enforceable if: 

3 lb) the primary parent has obtained individual insurance or a health benefit plan for the child and 

4 both parents have agreed in writing to share the costs of maintaining the coverage; or 

5 (c} the other parent persuades the tribunal that the cost of available health benefit plans is not 

6 reasonable or cost-beneficial. 

7 (5) This section also applies when a child is placed with a third-party custodian, unless a parent 

8 has obtained individual insurance or a plan for the child and both parents have agreed in writing to share 

9 the costs of maintaining the coverage or a parent persuades the tribunal that the cost of available individual 

10 insurance and plans is not reasonable or cost-beneficial. For purposes of this subsection, the primary 

11 parent is considered to be the parent with whom the child resided for the most 24-hour periods in the 1 2 

12 months prior to placement with the third-party custodian. 

13 (61 The medical support order must also provide that the cost of individual insurance or the health 

14 benefit plan, any copayments and deductibles required under the coverage, and all medical expenses for 

15 the child that are not covered by individual insurance or the plan must be shared between parents in 

16 accordance with the child support guidelines. If the order fails to designate each parent's share, each 

17 parent is liable for 50% of the costs and expenses. 

18 (71 (a) Except as provided in subsection I71(b), if the cost of individual insurance or a health benefit 

19 plan is not reasonable or cost-beneficial or if a plan is not otherwise available and if the child is a recipient 

20 of medical assistance under Title XIX of the federal Social Security Act or later becomes a recipient of 

21 medical assistance: 

22 (ii when the child is a recipient together with a parent, the medical support order must require the 

23 other parent to pay $50 per month; 

24 (iii when the child is not a recipient with a parent, the medical support order must require each 

25 parent to pay $50 per month; and 

26 (iii) when the child is a recipient with both parents, neither parent has an obligation under this 

27 subsection (71(a). 

28 (bl The tribunal may order the parent or parents to pay a greater or lesser amount each month as 

29 the tribunal finds appropriate to the circumstances. 

30 (cl The amounts ordered to be paid under this subsection (7) must be paid to the department for 
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return to the appropriate state treasury fund to help offset the costs of the medical assistance program. 

2 (8) The costs of providing individual insurance or a health benefit plan may not be used as a direct 

3 offset to the child support obligation. However, as provided by the child support guidelines, the costs may 

4 be considered in making or modifying a child support order. 

5 

6 

(9) (a) Individual insurance or a health benefit plan is presumed to be available at reasonable cost 

if: 

7 (i) an amount payable for individual insurance or health benefit plan premiums does not exceed 

8 25 % of the obligated parent's total parental child support obligation when calculated under the child 

9 support guidelines without credit for the medical support obligation; or 

1 O (ii) a health benefit plan is available through an employer or other group organization for which the 

11 premium is partially or entirely paid by the employer or other group organization. 

12 (b) The presumption under subsection (9)(a) may be rebutted by clear and convincing evidence and 

13 the tribunal has the discretion to: 

14 (i) order individual insurance or health benefit plan coverage when the amount of the premium may 

15 be greater than the presumptive amount; or 

16 (ii) not order coverage when the amount of the premium is less than the presumptive amount. 

17 

18 NEW SECTION. Section 7. Mandatory provisions of medical support order. ( 1) Unless the tribunal 

19 expressly specifies otherwise, a medical support order must include terms directed toward the provisions 

20 of [section 6(2) through (9)], even though a provision contained in those subsections may not apply to the 

21 parent's circumstances at the time the order is entered. The terms may be established as alternatives or 

22 contingencies that provide that if circumstances later change, the health needs of the child will continue 

23 to be met under one of the subsections without need for modification of the medical support order or other 

24 action by the tribunal that issued the order or any other tribunal of competent jurisdiction. 

25 (2) If circumstances change and a parent believes that corresponding changes in costs are not 

26 reasonable or cost-beneficial, the parent may move to petition any appropriate tribunal for relief. 

27 (3) If a health benefit plan is provided through an employer, union, or other group, the medical 

28 support order must also include provisions necessary to entitle the order to recognition as a qualified 

29 medical child support order. 

30 
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NEW SECTION. Section 8. Persistence and duration of obligation. I 1 i A parent's obligation to 

2 provide for medical care of a child ceases only when the parental obligation to support a child terminates 

3 under law. 

4 (21 The obligations to provide medical care for a child, provide financial child support, and provide 

5 or corr.ply with visitation and custody arrangements are independent of each other, and thA failure or 

6 inability to provide one or more does not reduce one of the others. 

7 (3) A guardian or caretaker who is not the child's father or mother may not be compelled to 

8 support the child or be held liable for the child's expenses, except to the extent that the guardian or 

9 caretaker has voluntarily agreed in writing to assume the responsibility. 

10 

11 NEW SECTION. Section 9. Effect of order on health benefit plans. 11) The duties and 

12 responsibilities under a plan pursuant to [sections 1 through 25] apply equally to a union or employer that 

13 serves as the administrator of a plan for a parent who is a member or employee. 

14 (2) A copy of a medical support order requiring enrollment of a child in a health benefit plan may 

15 be submitted to the plan administrator by either parent, by the department, or by a third-party custodian. 

16 The party submitting the order shall submit the child's name and birth date and the names and mailing 

17 addresses of the parents. If the child is a recipient of public assistance, the party submitting the order shall 

18 also submit the address of the department. If there is a third-party custodian of the child, the address of 

19 the third-party custodian must also be submitted. 

20 (3) Presentation of the medical support order to the plan administrator authorizes each parent, the 

21 department, if the department has interest, or the third-party custodian to receive pertinent notices from 

22 the plan administrator and to freely communicate and generally interact with the plan administrator in all 

23 respects regarding the child's benefits as fully and effectively as if the obligated parent were to do so 

24 personally. 

25 (4) If a medical support order r.equires the child to be enrolled in a health benefit plan, presentation 

26 of the order to the plan administrator binds the plan to enroll the child in the plan as provided by [sections 

27 1 through 25]. 

28 (5) If a health benefit plan is available through the obligated parent's employer or other payor of 

29 income, presentation of the medical support order to the payor binds the payor to enrollment of the child 

30 in the plan and to automatically deduct premium payments required by the plan from the obligated parent's 
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income and remit them to the plan provider for as long as the obligated parent is eligible for coverage. 

2 (61 (al Ambiguities and discrepancies in an order may not be used to unreasonably or unnecessarily 

3 delay health benefit plan coverage for a child. 

4 (bl If more than one plan is available to an obligated parent and the medical support order fails to 

5 specify a plan or combination of benefits to be provided for a child or if there has been a change in plans 

6 due to a change in employment of the obligated parent or for some other reason, the parties and the 

7 department shall apply the medical support order so as to provide the child with coverage under a plan that 

8 has a reasonable cost and that provides the child with benefits closest to those described in the order. 

9 

10 NEW SECTION. Section 10. Authorization to enroll and participate in health benefit plan. (1) A plan 

11 administrator shall enroll a child when given a medical support order even if the obligated parent fails to execute 

12 documents required by the plan. The parents, the department, and a third-party custodian may release to a plan 

13 provider, employer, union, or other group any information necessary to obtain or enforce medical support or to 

14 facilitate the preparation, submission, processing, verification, or payment of claims. 

15 (2) The signature of either parent, of an authorized representative of the department, or of a third-party 

16 custodian authorizes the plan to receive and process claims and exercise any available options for the 

17 continuation or extension. 

18 

19 NEW SECTION. Section 11. Authorization to cure nonpayment of health benefit plan premium. In the 

20 case of an actual or threatened adverse action that would reduce or terminate plan benefits because of 

21 nonpayment of premium or insufficient payment of premium, the other parent, the department, or the third-party 

22 custodian may advance the cost of necessary premiums and keep benefits continually in force tor the child. The 

23 advance may be entered as a judgment for unpaid child support in favor of the advancing party and against the 

24 obligated parent. 

25 

26 NEW SECTION. Section 12. Obligations of health benefit plan. ( 11 Upon receipt of a medical support 

27 order requiring a parent to provide coverage for a child, the administrator of a health benefit plan who receives 

28 the order shall accept the order as a valid authorization to enroll or provide benefits to the child. The health 

29 benefit plan may rely upon the face of the order and need not inquire as to its legal sufficiency. 

30 (2) A plan administrator shall give the nonobligated parent, the department, whenever public assistance 
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is paid to the child, or a third-party custodian all notices and correspondence from the plan and allow them to 

2 freely communicate and interact with the plan in all respects regarding the child's benefits as fully and effectively 

3 as if done by the obligated parent. 

4 (31 A copy of the medical support order must be accepted by the plan administrator as a request and 

5 application of the eligible obligated parent requesting that new or continued benefits, including continuation 

6 coverage available under COBRA, be provided for the child. As soon as practical and no later than 30 days after 

7 receipt of the order or upon the obligated parent obtaining eligibility, the child must be enrolled under the plan 

8 as an individual entitled to available benefits. Enrollment may not be delayed until an open enrollment period. 

9 (41 If a plan is provided by an employer or other payor of income, the payor shall deduct the necessary 

1 O premiums, if any, from the income of the obligated parent and remit the premiums to the plan as provided in 

11 [section 13]. 

12 151 Within 30 days after receipt of a copy of a medical support order, the health benefit plan shall give 

13 written notice to both parents, to the department, and to any third-party custodian setting forth the status of 

14 the child's enrollment in the plan and the addresses and telephone numbers of the offices where further 

15 information can be obtained and where changes of address and other updated information should be submitted. 

16 (6) If coverage is transferred to a different plan, within 30 days of transfer, the new plan shall provide 

17 written notice to both parents, to the department, whenever public assistance is paid for the child, or to the 

18 third-party custodian setting forth the status of the child's enrollment in the plan and the addresses and telephone 

1 9 numbers of the offices where further information can be obtained and where changes of address and other 

20 updated information should be submitted. 

21 (7) A plan administrator may not terminate a child's coverage unless: 

22 (a) written evidence shows that the medical support order is no longer in effect, that the child will be 

23 enrolled in another health benefit plan, or that individual insurance is provided; 

24 (bl the employer, union, or other group eliminates coverage for all members or employees; 

25 (cl the plan is available through the obligated parent's employer or other payor of income and the 

26 obligated parent's employment or right to receive income from the payor is terminated and continued coverage 

27 under COBRA is not available or the time for such coverage is expired; or 

28 (d) the plan is available through the obligated parent's employer or other payor of income, the amount 

29 of the premium or the premium together with child support exceeds the limits in this section, and the other 

30 parent, the department, or the third-party custodian has not cured the insufficiency under [section 11]. 
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NEW SECTION. Section 13. Obligation of payor. (1) Upon receipt of a medical support order, a payor 

2 providing a health benefit plan shall withhold from the obligated parent's income an amount equal to the required 

3 premium, if any, and apply the withheld amount to the plan premium, except that amounts withheld may not 

4 exceed the maximum amount permitted under the federal Consumer Credit Protection Act. If the premium 

5 exceeds the maximum, the payor may not withhold the excess. If the premium, together with child support to 

6 be withheld, exceeds the maximum, child support has priority and the payor may not withhold the part of the 

7 premium that is in excess of the maximum. 

8 (2) A medical support order has priority over garnishment of the income of the obligated parent for any 

9 purpose, except child support. 

1 O (3) (a) The payor shall continue withholding premiums when an obligated parent resumes employment 

11 following any break in service, layoff, leave of absence, or other similar circumstance. 

12 (b) Upon the termination of employment, extended layoff, or any other break in service that causes 

13 coverage under a health benefit plan to cease, the payor shall immediately notify the other parent and the 

14 department or the third-party custodian, if either submitted the medical support order or submitted a written 

1 5 notice of interest to the plan. 

16 (4) (a) A payor who is an employer may not discharge, refuse to employ, or take other disciplinary action 

17 against an obligated parent for eeing under SOLELY BECAUSE OF THE ISSUANCE OF a medical support order. 

18 (b) The obligated parent has the burden of proving that a THE ISSUANCE OF THE medical support order 

19 was the sole reason for the employer's action. 

20 (c) A payor KNOWINGLY violating this section is subject to the contempt powers of the tribunal issuing 

21 the medical support order. The tribunal may, in addition, impose a civil penalty of not less MORE than $150 aoo 

22 order the pa•,•or to reinstate tho obligated parent's eR1ployR1ont ana R'lal(e restitution of lost wages and benefits. 

23 If the trieunal imposin[J tho aiYil penalty is a sourt, the mono•( must be deposited in the eounty treasury to the 

24 sredit of the court's operating il:1nd. If the trieunal is the Elopartment, the money must eo deposited in the state 

25 general fund. 

26 

27 NEW SECTION. Section 14. Obtaining information. Upon the request of either of the child's parents, 

28 the department, or a third-party custodian, a health benefit plan shall provide information about the child's health 

29 benefit coverage, including but not limited to: 

30 ( 1) a description of the benefits and options available under the plan and summaries of the terms and 
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costs of all plans and options for which the child is eligible; 

2 (2) names and addresses of the employer, union, plan, or other entities involved in administering the 

3 plan; 

4 (3) identification cards or other methods for access to coverage, including but not limited to numbers, 

5 codes, or other references applicable to the plan or to the group through which the child participates; 

6 (4) claims received or paid on behalf of the child, including the dates and amounts of payments and the 

7 names and addresses of parties who have submitted claims or received payment for claims; and 

8 (5) other information relevant to the preparation, submission, processing, or verification of claims. 

9 

10 NEW SECTION. Section 15. Paying claims. Payment for a medical claim assigned to the department 

11 must be to the department. If a medical claim is not assigned to the department and the claim is submitted by 

12 a parent or a third-party custodian, payment must be to the health service provider involved. Payment may be 

13 to the parent or third-party custodian submitting the claim if there is written evidence of prepayment to the health 

14 service provider by that parent or third-party custodian. 

15 

16 NEW SECTION. Section 16. Newborn children. If, within 1 year after the birth of a ehild, a parent 

17 ol3Iigated 13y a A'ledieal Sldpl')ort order SldBA'lits tho order to a health benefit 13lan, along with plan preA'lildA'l 

18 pa~·rnents fer the period between birth and the date of sldbrnission to the plan, tho plan shall 13rovide eovera!JO 

19 for the ehild retroaetive to the date of birth. A HEAL TH BENEFIT PLAN MUST PROVIDE THE COVERAGE 

20 REQUIRED BY 33-22-301 TO A NEWBORN CHILD COVERED BY [SECTIONS 1 THROUGH 25]. 

21 

22 NEW SECTION. Section 17. Adopted children -- preexisting conditions. A health benefit plan shall 

23 provide the coverage required by 33-22-130 to a child placed for adoption. 

24 

25 NEW SECTION. Section 18. Nonexclusion -- nondiscrimination by health benefit plan. A health benefit 

26 plan may not deny or limit enrollment of an obligated parent's child or discriminate against a child because: 

27 ( 1) the child is not claimed as a dependent on the obligated parent's state or federal income tax return 

28 or considered as a dependent for tax purposes; 

29 (21 the child was born out of wedlock; 

30 (31 the child does not reside with the obligated parent; 
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(4) the child does not reside in the health plan's service area. A plan that provides medical care at 

2 particular locations or geographic areas shall also provide comparable benefits for a child whose residence or 

3 location is elsewhere. 

4 (5) the natural child of the obligated parent has a preexisting condition, unless the plan does not provide 

5 for enrollment or provides only for limited enrollment of children with preexisting conditions. 

6 

7 NEW SECTION. Section 19. Medical assistance eligibility. A health benefit plan may not use information 

8 pertaining to medical assistance eligibility under Title XIX of the federal Social Security Act as a factor in enrolling 

9 a child in a plan or in making payments for benefits on behalf of the covered child. A health benefit plan may 

1 O not impose any restrictions or requirements on recipients of medical assistance or the department different from 

11 those applicable to any other plan participant. 

12 

13 NEW SECTION. Section 20. Void health benefit plans. A health benefit plan provision that denies or 

14 restricts coverage for a child in violation of a provision of [sections 15 through 18] is void as against public 

15 policy. 

16 

17 NEW SECTION. Section 21. Penalty imposed by tribunal. (1) In addition to any other penalty provided 

18 by [sections 1 through 25] or other law, a tribunal, after a hearing, may impose a civil penalty not to exceed $25 

19 for each day that a parent, health benefit plan, employer, union, or other payor is found to have knowingly 

20 violated a medical support order or a provision of or a rule adopted under [sections 1 through 25]. 

21 (2) The civil penalty must be deposited as provided in [section 13]. 

22 (3) Imposition of a civil penalty under this section may be appealed if the tribunal is a court or may be 

23 reviewed under Title 2, chapter 4, part 7, if the tribunal is the department. 

24 

25 NEW SECTION. Section 22. Duties of parents -- consequences of noncompliance. ( 1) An obligated 

26 parent shall promptly execute and deliver to the provider of individual insurance, to a health benefit plan, or to 

27 another proper party all forms and instruments necessary to ensure the child's timely enrollment and continuous 

28 participation in any individual insurance or plan ordered by the medical support order. An obligated parent shall 

29 timely submit claims for processing, verification, and payment. Intentional delay or interference with enrollment 

30 or with the timely submission for processing, verification, and payment of a claim is punishable as provided in 
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[section 21 J and by an award of costs and attorney fees to an opposing party. 

2 (21 An obligated parent shall provide the other parent, the department, and the third-party custodian with 

3 identification cards or other methods for access to coverage, including but not limited to numbers, codes, or 

4 other references applicable to the individual insurance, health benefit plan, or group through which the child 

5 receives cove•3Je. intentional delay or failure to provide information is punishable as provided in [section 21] 

6 and by an awwd of costs and attorney fees to an opposing party, 

7 (31 If a party receives a reimbursement payment from individual insurance or from a health benefit plan 

8 but is not the party who has paid or is paying the underlying bill of the health service provider, the party receiving 

9 the payment shall promptly pay over the proceeds to the proper party. In addition to any applicable penalty for 

10 theft, conversion, civil contempt, or other wrongdoing, the amount of the payment may be entered as a judgment 

11 in favor of the proper party and against the party failing to promptly pay over the reimbursement. 

12 141 An obligated parent who defaults on a medical support order by failing to obtain individual insurance 

1 3 or a health benefit plan or who permits the individual insurance or plan coverage to lapse without securing a 

14 comparable replacement is liable for all of the child's medical expenses and shall indemnify the other parent, the 

15 department, or the third-party custodian for the cost of obtaining health benefit coverage and for all medical 

16 expenses of the child. The obligated parent may be relieved of liability by proving to the satisfaction of the 

1 7 tribunal that: 

18 (al no reasonable-cost or cost-beneficial individual insurance coverage or health benefit plan was 

19 available for the child during the period of time involved and the other parent, the department, or the third-party 

20 custodian has received notice of the nonavailability; 

21 (bl the individual insurance coverage or plan ceased to be available for reasons wholly unrelated to the 

22 conduct of the obligated parent, replacement coverage has not been available, and timely written notice of the 

23 nonavailability has been given to the other parent, the department, or the third-party custodian; or 

24 (cl the other parent or third-party custodian ha·s obtained health coverage for the child and all parties 

25 have entered into an enforceable written agreement to share the costs of the coverage. 

26 (51 An obligated parent who provides individual insurance coverage or a health benefit plan that is 

27 deficient under the requirements of the medical support order is liable, including liability by indemnification, for 

28 all of the child's medical expenses that should have been covered but were not and for the cost to the other 

29 parent, the department, or the third-party custodian of obtaining coverage that complies with the order. The 

30 obligated parent may be relieved of liability by proving to the satisfaction of the tribunal that: 
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(a) the coverage provided for the child has been the best available during the periods of time involved 

2 and timely written notice regarding the coverage available was given to the other parent, the department, or the 

3 third-party custodian; 

4 (b) benefits have been reduced for reasons wholly unrelated to the conduct of the obligated parent, 

5 better coverage has not been available, and timely written notice has been given to t, Ie other parent, the 

6 department, or the third-party custodian; or 

7 (c) the other parent or the third-party custodian has obtained coverage for the child and all parties have 

8 entered into an enforceable written agreement to share the costs of the coverage. 

9 16) Any liability for medical costs and expenses incurred under this section may be entered as a judgment 

1 0 for unpaid support in favor of the party or agency paying the same and against the obligated parent. 

11 (7) The consequences of noncompliance with a medical support order apply, to the extent possible, to 

12 a judgment, decree, or support order that requires a parent to obtain medical or health insurance coverage for 

13 a child or to pay for a child's medical care and that was entered: 

14 (a) by a tribunal prior to enactment of [sections 1 through 25]; or 

15 (b) by a court or administrative agency of competent jurisdiction in another state or territory. 

16 

17 NEW SECTION. Section 23. Health coverage -- notice of intent to purchase. (1) The department or a 

18 court on request of the department may issue an order requiring the obligated parent to appear and show cause 

19 why an order should not be issued permitting the department to purchase individual insurance or health benefit 

20 plan coverage for the obligated parent's child and requiring recovery of the premium from the obligated parent 

21 if the tribunal finds that: 

22 la) a medical support obligation has been established by order of a tribunal; 

23 (b) the obligated parent has become delinquent by failing to provide individual insurance or a health 

24 benefit plan or lets the individual insurance or health benefit plan lapse; 

25 (c) there is no payor to whom an order of enrollment under [section 12] applies; 

26 (d) the child is currently eligible for medical assistance benefits under Title XIX of the federal Social 

27 Security Act, as amended; and 

28 (e) other individual insurance or a health benefit plan is available for the child and can be purchased at 

29 a reasonable cost. 

30 (2) Prior to issuing or requesting an order to show cause, the department shall give the obligated parent 
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notice of the intent to purchase coverage under this section and an opportunity to enroll the child in individual 

2 insurance or a health benefit plan within 30 days after notice is received by the obligated parent. 

3 13) If the obligated parent provides written proof within .the 30 days after receipt of the notice that the 

4 child is enrolled in individual insurance or a health benefit plan, no further action may be taken by the 

5 department. 

6 14) After issuing a show cause order and after opportunity tor hearing, the tribunal shall promptly rule 

7 upon the issues. The proceeding must be dismissed if the tribunal finds that the obligated parent has enrolled 

8 the child in individual insurance or a health benefit plan or that the individual insurance or plan that the 

9 department intends to purchase is not reasonable. 

10 (5) A health benefit plan purchased under this section may be continued by the department until: 

11 la) the child is no longer eligible for medical assistance benefits; 

1 2 (bl the obligated parent is no longer responsible under the law for the medical needs of the child; or 

13 lc) the obligated parent provides written proof that the child has been enrolled in individual insurance 

14 or another adequate health benefit plan. 

15 

16 NEW SECTION. Section 24. Expedited enforcement procedures. (1) A parent, the department, or the 

1 7 third-party custodian may apply to the court for expedited enforcement procedures under [sections 1 through 

18 25]. It the child receives medicaid, a parent or third-party custodian may apply to the department for and the 

19 department may on its own motion use expedited enforcement procedures under [sections 1 through 25]. 

20 I2l Upon receipt of an application, the tribunal may issue an order requiring the obligated parent to 

21 appear and show cause why an order, penalty, fine, or any combination should not be determined, assessed, 

22 and entered under one or more provisions of [sections 1 through 25]. The obligated parent may appear at the 

23 hearing or submit an affidavit asserting the obligated parent's position and defense. The show cause order must 

24 be issued if the tribunal finds that: 

25 lal a medical support obligation has been established by order of a tribunal or by a court or administrative 

26 agency of another state, territory, or Indian reservation; 

27 (b) the obligated parent is liable for medical costs and expenses or premium payments under [sections 

28 1 through 25]; 

29 (cl a parent receives a reimbursement payment from individual insurance or a health benefit plan and 

30 fails to promptly turn the payment over to the party who has paid or is paying the underlying bill of the health 
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1 service provider; 

2 (d) a parent is delinquent in paying to the other parent, the department, or a third-party custodian the 

3 parent's share of: 

4 (i) copayments and deductibles required under the individual insurance or plan; or 

5 (ii) costs and expenses not covered by individual insurance or a health benefit plan; or 

6 (e) there are fines, penalties, or other financial sanctions that may be imposed under [sections 1 through 

25]. 7 

8 (3) Prior to applying for expedited enforcement, the applicant shall give the obligated parent notice of 

9 the claim under [sections 1 through 25]. The obligated parent may pay the claim within 30 days after receiving 

1 O the notice. A copy of the notice must be given to the other parent, to the department, if the department is not 

11 the applicant or the tribunal hearing the matter and if public assistance is paid for the child, or to the third-party 

12 custodian. The other parent, the department, or the third-party custodian may participate in the proceedings as 

13 a party. 

14 (4) An application for expedited enforcement may be based on any credible statements or evidence 

15 presented to the tribunal, including the sworn affidavit of: 

16 (a) a health care provider who has provided care or benefits for the child; 

17 (b) an authorized representative of the department, the health benefit plan, or the individual insurer; 

18 (c) either parent of the child; or 

19 (d) the third-party custodian of the child. 

20 (5) The order to show cause must inform the obligated parent and any other party of the party's right 

21 to respond by affidavit. An affidavit may include written proof of payment. A hearing must be scheduled within 

22 15 days after the date of service of the order on the obligated parent. If an affidavit with written proof of 

23 payment is not received by the tribunal within 15 days and the obligated parent does not appear at the hearing, 

24 judgment may be entered for the relief requested. If an affidavit with written proof of payment is received but 

25 the obligated parent does not appear at the hearing, the tribunal may resolve the issues on the basis of credible 

26 documents and affidavits submitted. 

27 (6) After issuing a show cause order and after opportunity for hearing, the tribunal shall promptly rule 

28 upon the issues. The proceeding must be dismissed if the tribunal finds written proof of payment of the liability 

29 and the amount of the liability is not contested by a party to the proceedings. 

30 (7) If the tribunal finds the obligated parent liable, the tribunal shall enter the amount of the liability as 
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an award against the liable parent. If requested to do so, the tribunal may make an award specifically in favor 

2 of a health care provider, health benefit plan, or individual insurer to the extent that an unsatisfied bill of the 

3 health care provider, health benefit plan, or individual insurer is part of the unsatisfied medical support liability 

4 involved If the tribunal finds that the conduct, claim, or response of a party was frivolous or in bad faith, the 

5 tribunal may impose sanctions against the party including an award of costs and attorney fees. 

6 18) Awards under this section may be collected by any remedy available for the collection of delinquent 

7 child support, but claims for current or past-due child support have priority. 

8 19) An award under this section is a final order and may be appealed if the tribunal is a court or may be 

9 reviewed under Title 2, chapter 4, part 7, if the tribunal is the department. 

10 

11 NEW SECTION. Section 25. Rulemaking authority. The department may adopt rules to implement 

12 [sections 1 through 25]. 

13 

14 Section 26. Section 33-22-1202, MCA, is amended to read: 

15 "33-22-1202. Limited benefit disability insurance policies authorized. (1) Insurers and health service 

16 corporations may issue limited benefit disability insurance policies that do not provide mandated health care 

17 coverage as required in 33-22-111, 33-22-114, 33-22-131, 33-22-229, 33-22-301, 33-22-302, 33-22-304, 

18 33-22-504, 33-22-506, 33-22-509, 33-22-703, 33-22-1002, 33-30-1001, 33-30-1003, 33-30-1004, 

19 33-30-1008, 33-30-1011, 33-30-1013, or any other provision enacted after January 1, 1991, unless the 

20 provision specifically mandates coverage for policies issued under this part. 

21 (2) Limited benefit disability insurance policies may be issued only to the following persons: 

22 la) employers who: 

23 (i) employ 20 or fewer employees working at least 20 hours per week; and 

24 (ii) have been in business in the state for at least 12 months and have not contributed, within the 

25 preceding 12 months, to payment of any premiums for disability insurance on behalf of an employee; 

26 (b) disabled or injured workers and their families; 

27 (c) unemployed individuals and their families; 

28 (d) self-employed individuals and their families; and 

29 (e) a parent, or the department of social and rehabilitation services on behalf of the parent, who is 

30 ordered by a court or administrative authority of this or another state or who is required under 40-5-208~ 
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to provide health insurance coverage for a child if health insurance coverage is not available through employment 

2 or a union. This subsection le) applies only to orders or modifications of orders issued after July 1, 1991, by a 

3 court or administrative authority. 

4 (3) The insurer or health service corporation may establish terms and conditions for copayments and 

5 deductibles. 

6 (4) The insurer or health service corporation issuing a limited benefit disability insurance policy shall 

7 provide the insured individual with a written disclosure statement, separate from the insurance policy, certificate, 

8 or evidence of coverage, stating in clear and understandable language and format which mandatory coverages 

9 and providers are not covered by the policy and what coverage is provided by the policy. 

1 0 (5) Limited benefit disability insurance policies must provide coverage in accordance with the minimum 

11 requirements set forth in 33-22-1203." 

12 

13 Section 27. Section 40-4-204, MCA, is amended to read: 

14 "40-4-204. Child support -- orders to address health insurance -- withholding of child support. (1) In a 

15 proceeding for dissolution of marriage, legal separation, maintenance, or child support, the court shall order either 

16 or both parents owing a duty of support to a child to pay an amount reasonable or necessary for the child's 

17 support, without regard to marital misconduct. 

18 (2) The court shall consider all relevant factors, including: 

19 (a) the financial resources of the child; 

20 (bl the financial resources of the custodial parent; 

21 (c) the standard of living the child would have enjoyed had the marriage not been dissolved; 

22 (d) the physical and emotional condition of the child and the child's educational and medical needs; 

23 (e) the financial resources and needs of the noncustodial parent; 

24 (f) the age of the child; 

25 (g) the cost of day care for the child; 

26 (h) any custody arrangement that is ordered or decided upon; and 

27 Ii) the needs of any person, other than the child, whom either parent ls legally obligated to support. 

28 13) la) Whenever a court issues or modifies an order concerning child support, the court shall determine 

29 the child support obligation by applying the standards in this section and the uniform child support guidelines 

30 adopted by the department of social and rehabilitation services pursuant to 40-5-209. The guidelines must be 
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used in all cases, including cases in which the order is entered upon the default of a party and those in which 

2 the parties have entered into an agreement regarding the support amount. A verified representation of the 

3 defaulting parent's income, based on the best information available, may be used when a parent fails to provide 

4 financial information for use in applying the guidelines. The amount determined under the guidelines is presumed 

5 to be an adequate and reasonable support award, unless the court finds by clear and convincing evidence that 

6 the application of the standards and guidelines is unjust to the child or to any of the parties or is inappropriate 

7 in that particular case. 

8 lb) If the court finds that the guideline amount is unjust or inappropriate in a particular case, it shall state 

9 its reasons for finding that the application of the standards and guidelines is unjust to the child or a party or is 

10 inappropriate in that particular case. Similar reasons must also be stated in a case in which the parties have 

11 agreed to a support amount that varies from the guideline amount. Findings that rebut and vary the guideline 

12 amount must include a statement of the amount of support that would have ordinarily been ordered under the 

13 guidelines. 

14 (cl It the court does not order a parent owing a duty of support to a child to pay any amount for the 

15 child's support, the court shall state its reasons for not ordering child support. 

16 (4) Each temporary or final district court judgment, decree, or order establishing a fiflal child support 

17 obligation under this title and each modification of a final order for child support must include ,'.] provision 

18 addressing health ins1:1ranoe eo\'eFa§e in the fellewin§ eases: 

19 {a) If either parw has availaele thro1:1§h an eFAplo-,•er er ether or§ani2ation health insl:lfanee eoverage for 

20 the ehild or ehildren for whieh the preFAil:IFA is partially or entirely paid ey the eniployor or organi2ation, the 

21 jud§rnent, Eleeree, or orEler rnay eontain a provision req1:1irin§ that eo,.era§e for the ehilEI er ehildren so eentinueEI 

22 or oetained. 

23 {13) In the event that health insl:lranee roq1:1ireel in a ehilel s1:1pport j1:1el§ment, eleeree, or orEler eeeomes 

24 1:Jnavailaele ts the party who is to proYiEle it, throl:lgh loss or ohan§D of employment or otherwise, that party 

25 m1:1st, in the aesenee of an a§roement to tho sontrary, oetain somparaele ins1:1Fanoe or req1:1est that the 001:Jrt 

26 moElif•t the reql:lirement. 

27 {el All temporary ohilEI s1:1pport orders m1:1st eontain a provision rer:i1:1iring the party who has health 

28 ins1:1ranee in eHeet for the ehilel or ohildren of the parties to oontinl:le the ins1:1ranoe oovera§e pending final 

29 elisposition of the ease. 

30 {d) The panies may ey written agreement 13r0Yide for tho health oare eoverage rer:il:lired ey this seotion, 
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suejeet to the approval of the eourt. 

2 (el Unless otf:lerwise proYided in the deeree, the f:lealtf:I eare eo·,era!)e required ey tf:lis seetion is in 

3 addition to and net in suestitutien, in wf:lole er in part, fer tf:le ehild sup13ert ebli!)ation medical support order as 

4 provided for in [sections 1 through 25). 

5 (51 (al Unless the court makes a written exception under 40-5-315 or 40-5-411 and the exception is 

6 included in the support order, a support obligation established by judgment, decree, or order under this section, 

7 whether temporary or final, and each modification of an existing support obligation under 40-4-208 must be 

8 enforced by immediate or delinquency income withholding, or both, under Title 40, chapter 5, part 3 or 4. A 

9 support order that omits the written exceptions provided in 40-5-315 or 40-5-411 or that provides for a payment 

10 arrangement inconsistent with this section is nevertheless subject to withholding for the payment of support 

11 without need for an amendment to the support order or for any further action by the court. 

12 (bl If an obligor is exempt from immediate income withholding, the district court judgment or order must 

13 include a warning statement that if the obligor is delinquent in the payment of support, the obligor's income may 

14 be subject to income withholding procedures under Title 40, chapter 5, part 3 or 4. Failure to include a warning 

15 statement in a judgment or order does not preclude the use of withholding procedures. 

16 (cl After October 1, 1993, if a support order subject to income withholding is expressed in terms of a 

17 monthly obligation, the order may be annualized and withheld on a weekly or biweekly basis, corresponding to 

18 the obliger's regular pay period. 

19 (6) For the purposes of income withholding under subsection (51, every district court judgment, decree, 

20 or order that establishes or modifies a child support obligation must include a provision requiring the parent 

21 obligated to pay support to inform the court and, if the department of social and rehabilitation services is 

22 providing services under Title IV-0 of the Social Security Act for the enforcement of the judgment, decree, or 

23 order, the department, of the following: 

24 (al the name and address of tho parent's current employer; 

25 (b) whether the parent has access to health insurance through an employer or other group; and 

26 (c) if insurance coverage is available, the health insurance policy information. 

27 (71 If the de13artR1ent of seeial and rehabilitation eeP1iees is 13rovidin!) er later 13rovides su13port 

28 enforeeR1ent ser•,iees under Title IV D ef tf:lo Soeial Seeurity JI.et, eaoh distriet oeurt order er R1odifieatien of an 

29 order RlUSt eentain a stateR1ent 13ro•1idin!) that tf:le neneustodial 13erent, without further order of the oourt, is 

30 FBEJuires to oetain and R1aintain hoaltf:I insuranee oeYerage as 13re•,ided in 10 Ii 208. f::ailure to inelude a warnin!) 
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statement in the Iudgment or order does not pre elude the imposition of sanctions under 4 0 s 2GB. 

2 f8.l. Each district court judgment, decree, or order establishing a final child support obligation under this 

3 part and each modification of a final order for child support must contain a statement that the order is subject 

4 to review and modification by the department of social and rehabilitation services upon the request of the 

5 department or a party under 40-5-271 through 40-5-273 when the department is providing services under Title 

6 IV-D of the Social Security Act for the enforcement of the order. 

7 i-9+--fat @Ji.ill A district court judgment, decree, or order that establishes or modifies a child support 

8 obligation must include a provision requiring the child support to be paid to: 

9 (ii the legal custodian of the minor child; 

1 O (ir) IA) any other person, organization, or agency having legal physical custody of the minor child under 

11 a legal assignment of rights; or 

12 (B) the court for the benefit of the minor child; 

13 (iii) any other person or agency designated as caretaker of the minor child by agreement of the legal 

14 custodian; or 

15 (iv) any assignee or other person, organization, or agency authorized to receive or collect child support. 

16 (b) A judgment, decree, or order that omits the provision required by subsection f9tfa} 1filifil is subject 

17 to the requirements of subsection f9tfa} 1filifil without need for an amendment to the judgment, decree, or order 

18 or for any further action by the court." 

19 

20 Section 28. Section 40-4-208, MCA, is amended to read: 

21 "40-4-208. Modification and termination of provisions for maintenance, support, and property 

22 disposition. (1 I Except as otherwise provided in 40-4-201 (6), a decree may be modified by a court as to 

23 maintenance or support only as to installments accruing subsequent to actual notice to the parties of the motion 

24 for modification. 

25 (2) (a) Whenever the decree proposed for modification does not contain provisions relating to 

26 maintenance or support, modification under subsection (11 may only be made within 2 years of the date of the 

27 decree. 

28 lb) Whenever the decree proposed for modification contains provisions relating to maintenance or 

29 support, modification under subsection ( 1 I may only be made: 

30 (ii upon a showing of changed circumstances so substantial and continuing as to make the terms 

~na Legtslatlve Counc/1 
- 21 - SB 402 



54th Legislature SB0402.03 

unconscionable; 

2 {ii) upon written consent of the parties; or 

3 {iii) upon application by the department of social and rehabilitation services, whenever the department 

4 of social and rehabilitation services is providing services under Title IV-D of the federal Social Security Act. The 

5 support obligation must be modified, as appropriate, in accordance with the guidelines promulgated under 

6 40-5-209. A modification under this subsection may not be made within 12 months after the establishment of 

7 the order or the most recent modification. 

8 (cl The nonexistence of a medical support order as defined in [section 4) or a violation of a medical 

9 support order justifies an immediate modification of child support in order to: 

1 O (il provide for the actual or anticipated costs of the child's medical care; 

11 (ii) provide or maintain a health benefit plan or individual health insurance coverage for the child; or 

12 (iiil eliminate any credit for a medical support obligation when it has been permitted or used as a credit 

13 in the determination of the child support obligation. 

14 (3) The provisions as to property disposition may not be revoked or modified by a court, except: 

15 {a) upon written consent of the parties; or 

16 {bl if the court finds the existence of conditions that justify the reopening of a judgment under the laws 

17 of this state. 

18 (4) Unless otherwise agreed in writing or expressly provided in the decree, the obligation to pay future 

19 maintenance is terminated upon the death of either party or the remarriage of the party receiving maintenance. 

20 (5) Provisions for the support of a child are terminated by emancipation of the child or the child's 

21 graduation from high school if the child is enrolled in high school, whichever occurs later, but in no event later 

22 than the child's 19th birthday, unless the termination date is extended or knowingly waived by written agreement 

23 or by an express provision of the decree. Provisions for the support of a child do not terminate upon the death 

24 of a parent obligated to support the child. When a parent obligated to pay support dies, the amount of support 

25 may be modified, revoked, or commuted to a lump-sum payment, to the extent just and appropriate in the 

26 circumstances." 

27 

28 

29 

30 

Section 29. Section 40-5-201, MCA, is amended to read: 

"40-5-201. Definitions. As used in this part, the following definitions apply: 

( 1) "Alleged father" means a ffl6ft person who is alleged to have engaged in sexual intercourse with a 
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child's mother during a possible time of conception of the child or a fAiifl person who is presumed to be a child's 

2 father under the provisions of 40-6-105. 

3 (21 la) "Child" means any person under 18 years of age who is not otherwise emancipated, 

4 self-supporting, married, or a member of the armed forces of the United States, any person under 19 years of 

5 age and still in hig:1 school, or any person who is mentally or physically incapacitated if the incapacity began prior 

6 to the person's 18th birthday and for whom: 

7 (ii support rights are assigned under 53-2-613; 

8 (iii a public assistance payment has been made; 

9 (iii) the department is providing support enforcement services under 40-5-203; or 

1 O (iv) the department has received a referral for interstate services from an agency of another state under 

11 the provisions of the Uniform R~ciprocal Enforcement of Support Act or under Title IV-D of the Social Security 

12 Act. 

13 (b) bfliW The term may not be construed to limit the ability of the department to enforce a support order 

14 according to its terms when the order provides for support to extend beyond the child's 18th birthday. 

15 (3) "Department" means the department of social and rehabilitation services. 

16 (4) "Director" means the director of the department of social and rehabilitation services or the director's 

1 7 authorized representative. 

18 (5) "Guidelines" means the child support guidelines adopted pursuant to 40-5-209. 

19 16) "Hearing officer" or "hearing examiner" means the hearing officer appointed by the department for 

20 the purposes of this chapter. 

21 (7) "Need" means the necessary costs of food, clothing, shelter, and medical care for the support of a 

22 child or children. 

23 (8) "Obligee" means: 

24 (a) a person to whom a duty of support is owed and who is receiving support enforcement services 

25 under this part; or 

26 (b) a public agency of this or another state having the right to receive current or accrued support 

27 payments. 

28 (91 "Obligor'' means a person, including an alleged father, who owes a duty of support. 

29 ( 10) "Parent" means the natural or adoptive parent of a child. 

30 I 11) "Paternity blood test" means a test that demonstrates through examination of genetic markers either 
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that an alleged father is not the natural father of a child or that there is a probability that an alleged father is the 

2 natural father of a child. Pateri'.,ty blood tests may include but are not limited to the human leukocyte antigen 

3 test and DNA probe technology. 

4 (12) "Public assistance" means any type of monetary or other assistance for a child, including medical 

5 and foster care benefits. The term includes payments to meet the needs of a relative with whom the child is 

6 living, if assistance has been furnished with respect to the child by a state or county agency of this state or any 

7 other state. 

8 ( 13) "Support debt" or "support obligation" means the amount created by: 

9 (al the failure to provide for the medical, health, and support~ needs of a child under the laws of this 

1 O or any other state or a support order; or 

11 (bl a support order for spousal maintenance if the judgment or order requiring payment of maintenance 

12 also contains a judgment or order requiring payment of child support for a child of whom the person awarded 

13 maintenance is the custodial parent. 

14 ( 14) "Support order" means aA a temporary or fiAal AN order providing a fer tl=le periodie paymeAt ef a 

15 se+-e-r- A determinable amount ef moAe•, for tem13erary or fiAal 13eriodie 13a•,1FAeAt of hrnds for TEMPORARY OR 

16 FINAL PERIODIC PAYMENT OF FUNDS FOR the support of a child, iAel1:1eliAa FAeelieal aAd l=lealtl=l Aeeels, elay eare, 

17 aAEI ati=ler ralatoe e111leAses and easts of tl=le el=lild, that is issued by: 

18 (a) a district court of this state; 

19 (b) a court of appropriate jurisdiction of another state, Indian tribe, or foreign country; 

20 ( cl an administrative agency pursuant to proceedings under this part; or 

21 (d) an administrative agency of another state, Indian tribe, or foreign country with a hearing function 

22 and process similar to those of the department under this part. 

23 (15) "IV-D" means the provisions of Title IV-D of the Social Security Act and the regulations promulgated 

24 thereunder." 

25 

Section 30. Section 40-5-208, MCA, is amended to read: 26 

27 "40-5-208. Medical support -- obligation enforcement saAetieAs. (1) {al- In any proceeding initiated 

28 pursuant to this part to establish a child support order, whether final or temporary, and in each modification of 

29 an existing order, the ee13anA'leAt shall require the el3Iiaor to ol3tain and FAaintain l=lealth iAsuranee eovernge for 

30 eaei'I ei'lile if l=lealtl=l insuranee eeYerage is aYaila13Ie tl=lre1:1gl=l ti'le el3Iiger's em13leyFRent er ether grou13 i'lealti'I 

~na Le11tslattve council 
- 24 - SB 402 



54th Legislature S80402.03 

insuranee plan support order must include a medical support order as defined in [section 4]. T"1o orEl()f---Of-

2 modifieation of an order must in elude a statement that the insuranee must be obtained and A'laintained whenever 

3 the departA'lent is pro¥iding support enforcement ser¥ieos and that t"1o failure te do so A'la',' result in tho 

4 imposition of sanetions unser this sootion. 

5 (b) If tRe suppert order or FResifioation of an orser sees net ineluse a proYision requiring the obliger to 

6 proYide health insuranee eo,,erago for a ehils, upon notieo to the obliger that the ehild is reeeiving support 

7 enforeoA'lent ser¥iees under Title IV D of the Soeial Seeurity /\et, the ebligor shall obtain ans maintain health 

8 insuranee eo',orage as previdos for in subsoetien ( 1 )(a). This insuranee is in adsitien to: 

9 (ii an erEler requiring tho obligoe te A'laintain health insuranee eovorage; 

1 0 (iii an agreeA'lent t"1at the obligee will A'laiAtain health insuraneo eevorago; er 

11 (iii) a failure er emission ef the eourt ardor er A'IBdifioatien ef an ardor to require health insuraneo 

12 eoYerago. 

13 (2) {at If the department is providing ehild suppert enforeoment IV-D services and the ebligor is required 

14 by an onisting distriet eourt order or an adA'linistrati¥e order under this seetien to pro¥iEie health insuranee 

15 eo¥erage for a child, the department shall also enforce the healtR insuranse obligation. any order issued by a 

16 court or administrative agency of competent jurisdiction that: 

17 (a) requires the obligor to make payments for the health or medical needs of the child, whether 

18 expressed in monthly dollar amounts or in a lump-sum dollar amount. The department shall apply the same 

19 enforcement remedies as are available for the enforcement of child support as if those remedies expressly applied 

20 to medical or health obligations. 

21 {b) requires the obligor to enroll a child in a health benefit plan or individual insurance as defined in 

22 [section 4f. Tho department may take action to enforce the order under the provisions of [sections 1 through 

23 25) or may impose any other appropriate remedy. 

24 ~ lliJfil To ensure that "1oalt"1 insuraneo eovorage is a•vailablo for the ehild, tRe ebli€JBF To permit the 

25 department to determine whether enforcement action is necessary, if the obligor is required to enroll the child 

26 in a health benefit plan or individual insurance, upon written request by the department, the obligor shall provide 

27 the name of the individual insurance carrier or health benefit plan, the policy identification name and number, the 

28 names of the persons covered, and any other pertinent information regarding coverage. 

29 {b) Failure of the obligor to provide the requisite information to the department may be punished as a 

30 contempt under 40-5-226. 
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1 [:~) (a) Tl:1e ae13artffieAt ffiay issue a Aotiee eoffiffiamliAg the obliger to a13pear at a heariAg held by the 

2 ae13artffieAt aAd show eause why a suffi ef Rot A'!Ore thaA $100 shoula Rot be assesses for eaoh ffieAth health 

3 iAsuraAoe eevorage is Aet seeured er maiAtaiAed if the de13artrneAt aeterrniAes BA obliger has failea to: 

4 (i) obtaiA er rnaiAtaiA health iAsuraAee ee,1orago as reeiuirod uAder this seetieA; or 

5 (ii) 13re\lide iAferrnatioA reeiuired uAaer this soetieA. 

6 (b) If the de13artrneAt fiAds, after heariAg or the obliger's failure to a1313ear, that health iAsuraAee coverage 

7 has Rot beeA ebtaiAed er rnaiAtaiAed er that the obliger has failed to 13rovide the iAforrnatieA roeiuirea, the 

8 0013artrneAt may assess agaiAst the obliger Rot mere thaA $100 fer eaeh FAOAth health iAsuraAee eeverage has 

9 Rot 13eeA obtaiAeel or rnaiAtaiAeel or fer eaeh month iAforrnatieA has Rot 13eoA 13roviaeel. Tho arneuAts may be 

1 O eAforeoel by an'( aarniAistrative rorneay available to the aepartrnoAt fer the eAfereerneAt of chi la su13pert 

11 obligatieAs, iAeluaiAg warraAt fer aistraiAt 13re1,ieleel fer iA 10 6 217 aAd iAeorne withheleling 13reviaea for iA Title 

12 10, chapter 6, part 1. 

13 ( 1) The health iAsuraAce coverage must be 13revieleel unaer this seetioA eve A though it rnav reeluce the 

14 arnouAt of the ehilel su1313ort ebligatieA er reeluee the ebliger's ability to 13a~• ehila su1313ort as roeiuirea. 

15 (4) If the department is providing services for a child and a child support order or modification of a child 

16 support order does not include a medical support order as defined in [section 41 or fails to include any other 

17 provision for the health and medical needs of the child: 

18 (a) upon notice to the obligor, the obligor shall enroll the child in a health or medical insurance plan 

19 available to the obligor through an employer or other group for which the premium is partially or entirely paid by 

20 the employer or other group; and 

21 (b) the obligor shall continue enrollment of the child in the plan until: 

22 (i) a medical support order is entered; 

23 (ii) the obligor can demonstrate to the department that the cost of providing coverage is not reasonable; 

24 (iii) the obligor's employment or membership in the group has terminated and the plan is no longer 

25 available to the obligor; 

26 (iv) the employer or group eliminates coverage for all employees or members; or 

27 (vi the department ceases to provide services for the child. 

28 (c) If the obligor fails to enroll a child in a health or medical insurance plan under this subsection (4) or 

29 lets coverage lapse, the failure or lapse may be punished as a contempt under 40-5-226. A contempt may not 

30 be found if the obliger shows that the cost of providing coverage for the child is not reasonable. 
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(a} An~· affieunts eelleetee 13ursuant te H~is seetien ffiUSt !:le returnee te the genernl #une te hel13 eHset 

2 mq:ieneiturns fer FAeeieaie." 

3 

4 Section 31. Section 40-6-116, MCA, is amended to read: 

5 "40-6-116. Judgment or order. (1) The judgment or order of the court determining the existence or 

6 nonexistence of the parent and child relationship is determinative for all purposes. 

7 (2) If the judgment or order of the court is at variance with the child's birth certificate, the court shall 

8 order that a substitute birth certificate be issued under 40-6-123. 

9 (3) (a) The judgment or order may contain any other provision directed against the appropriate party to 

10 the proceeding concerning the custody and guardianship of the child, visitation privileges with the child, the 

11 furnishing of bond or other security for the payment of the judgment, or any other matter in the best interest of 

12 . the child. 

13 (b) Except when the financial responsibility of a responsible parent is in the process of being determined 

14 pursuant to the administrative procedure provided in 40-5-225, the judgment or order must contain a provision 

1 5 concerning the duty of child support. 

16 (c) The judgment or order may direct the father to pay the reasonable expenses of the mother's 

17 pregnancy and confinement. 

18 (4) (a) Support judgments or orders ordinarily must be for periodic payments, which may vary in amount. 

19 lb) In the best interest of the child, a lump-sum payment or the purchase of an annuity may be ordered 

20 in lieu of periodic payments of support. 

21 (c) The court may limit the father's liability for past support of the child to the proportion of the expenses 

22 already incurred that the court considers just. 

23 (5) In determining the amount to be paid by a parent for support of the child and the period during which 

24 the duty of support is owed, a court enforcing the obligation of support shall consider all relevant facts, including: 

25 (a) the needs of the child, including medical needs; 

26 (b) the standard of living and circumstances of the parents; 

27 le) the relative financial means of the parents; 

28 (d) the earning ability of the parents; 

29 (e) the need and capacity of the child for education, including higher eduC"ation; 

30 (f) the age of the child; 

~na Legislative councll 
- 27 - SB 402 



54th Legislature SBO4O2 03 

1 (g) the financial resources and the earning ability of the child; 

2 (h) the responsibility of the parents for the support of others; 

3 (i) the value of services contributed by the custodial parent; 

4 (j) the cost of day care for the child; and 

5 (kl any custody arrangement that is ordered or decided upon. 

6 (6) (a) Whenever a court issues or modifies an order concerning child support, the court shall determine 

7 the child support obligation by applying the standards in this section and the uniform child support guidelines 

8 adopted by the department of social and rehabilitation services pursuant to 40-5-209. The guidelines must be 

9 used in all cases, induding cases in which the order is entered upon the default of a party and those in which 

1 O the parties have entered into an agreement regarding the support amount. A verified representation of a 

11 defaulting parent's income, based on the best information available, may be used when a parent fails to provide 

12 financial information for use in applying the guidelines. The amount determined under the guidelines is presumed 

13 to be an adequate and reasonable support award, unless the court finds by clear and convincing evidence that 

14 the application of the standards and guidelines is unjust to the child or to any of the parties or is inappropriate 

15 in that particular case. 

16 (b) If the court finds that the guideline amount is unjust or inappropriate in a particular case, it shall state 

17 its reasons for finding that the application of the standards and guidelines is unjust to the child or a party or is 

18 inappropriate in that particular case. Similar reasons must also be stated in a case in which the parties have 

19 agreed to a support amount that varies from the guideline amount. Findings that rebut and vary the guideline 

20 amount must include a statement of the amount of support that would have ordinarily been ordered under the 

21 guidelines. 

22 (c) If the court does not order a parent owing a duty of support to a child to pay any amount for the 

23 child's support, the court shall state its reasons for not ordering child support. 

24 {7) The judgment or order, whether temporary or final, concerning child support and each modification 

25 of a judgment or order for child support must include a 13ra11ision addrossin!l health ins1:1ranee eavera!Je in the 

26 follawin!l eases: medical support order as defined in !section 41. 

27 lal If either 13arty has 0\'ailabla thro1:1!Jh an eR113le·rer er etl=ler er§anizatien l=lealth ins1:1ranee eovera9e for 

28 the ohild er ehilsren ier whieh the 13FeR1i1:1m is 13artially er entirol·f 13aid by the eR113iayer BF OF!Janizatian, the 

29 j1:1d9FRent BF 8FBOF ma•( oontain a J3FO'lision FOl;ll:JiFiA!J that 68\'0F0!Je for tho ehils OF et:lildren Be eentiAl:108 OF 

30 estained. 
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1 (13) In the event that health insuranee rel'juireel in a ehilel suppert juelgment er ereler 13eeomes unavailal3Ie 

2 to the party who is to proviele it, through loss or ehange of emplo•rment or otherwise, that party shall, in the 

3 al3senee of an agreement to the eontrary, eatain eemparal3Ie insuranee er rel'juest tt:1at the oourt FRoelify the 

4 reEjuirefftent. 

5 (el The parties fftay by '"'Fitten agreefflont proviele for tho health oare ooverage reEjuireel By this seotion, 

6 subjeot to tho appro\•al of the oourt. 

7 (el) Unless otherwise proviaea in the Elooroo, tho hoaltR oaro ooverage reEjuireel 13y this sootion is in 

8 asaition to anel not in su13stitutien, in .,.,,Role or in part, for ti'lo ei'lilel support ol:lligation. 

9 (8) (a) Unless an exception is found under 40-5-315 or 40-5-411 and the exception is included in the 

1 0 support order, a support obligation established by judgment, decree, or order under this section, whether 

11 temporary or final, and each modification of an existing support obligation made under 40-6-11 8 must be 

12 enforced by immediate or delinquency income withholding, or both, under Title 40, chapter 5, part 3 or 4. A 

13 support order that omits the exception or that provides for a payment arrangement inconsistent with this section 

14 is nevertheless subject to withholding for the payment of support without need for an amendment to the support 

1 5 order or for any further action by the court. 

16 (b) After October 1, 1993, if a support order subject to income withholding is expressed in terms of a 

17 monthly obligation, the order may be annualized and withheld on a weekly or biweekly basis, corresponding to 

18 the obliger's regular pay period. 

19 (9) For the purposes of income withholding as provided in subsection (8), whenever the district court 

20 establishes or modifies a child support obligation, the judgment, decree, or order must include a provision 

21 requiring the parent obligated to pay support to inform the court and, if the department of social and 

22 rehabilitation services is providing services under Title IV-D of the Social Security Act for the enforcement of the 

23 judgment, decree, or order, the department, of the following: 

24 (a) the name and address of the parent's current employer; 

25 (b) whether the parent has access to health insurance through an employer or other group; and 

26 (c) if insurance coverage is available, the health insurance policy information. 

27 ( 1 Q) If ti'le Elepartment ef soeial and rohaailitation sonioes is pro•,iding or later provieles suppert 

28 enforeefftent servioos unaer Title IV D of the Sooial Soeurity Aot, eaei'l elistriot oourt oreler or ffleElifioation of an 

29 oreler fftust oontain a statofflont previding that tRe neneusteaial parent, witi'lout furti'ler oreler of ti'le oourt, is 

30 . reEjuirea to ol3tain and fflaintain ho alt A insuranoe oovorago as pro·tieloel in 4 Q e 2Q8. Failure to inaluao a warnin!l 
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1 stateR1eAt iA tl=le juegRleAt er ereer sees Aet f)reeluee tl=le iRlf)eeitieA ef saAetieAs uReer 40 e 208. 

2 f+-++i..1.Ql, Each district court judgment, decree, or order establishing a final child support obligation under 

3 this part and each modification of a final order for child support must contain a statement that the order is 

4 subject to review and modification by the department of social and rehabilitation services upon the request of 

5 the department or a party under 40-5-271 through 40-5-273 when the department is providing services under 

6 Title IV-D of the Social Security Act for the enforcement of the order." 

7 

8 NEW SECTION. SECTION 32. CODIFICATION INSTRUCTION. (SECTIONS 1 THROUGH 25] ARE 

9 INTENDED TO BE CODIFIED AS AN INTEGRAL PART OF TITLE 40, AND THE PROVISIONS OF TITLE 40 APPLY 

10 TO [SECTIONS 1 THROUGH 25]. 

11 

12 NEW SECTION. Section 33. Severability. If a part of [this act) is invalid, all valid parts that are 

13 severable from the invalid part remain in effect. If a part of [this act] is invalid in one or more of its applications, 

14 the part remains in effect in all valid applications that are severable from the invalid applications. 

15 

16 NEW SECTION. Section 34. Repealer. Sections 40-5-440, 40-5-441, and 40-5-442, MCA, are repealed. 

17 

18 

19 

NEW SECTION. Section 35. Effective date. [This act] is effective July 1, 1995. 

-END-
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