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4 A BILL FOR AN ACT ENTITLED: "AN ACT AUTHORIZING THE BOARD OF NURSING TO GIVE TEMPORARY 

5 APPROVAL TO PRACTICE IN A FIELD OF ADVANCED PRACTICE REGISTERED NURSING TO A PERSON 

6 WHO HAS COMPLETED THE ADVANCED PRACTICE REGISTERED NURSING EDUCATION REQUIRED IN 

7 ORDER TO APPLY TO TAKE THE PERSON'S FIRST NATIONAL .CERTIFICATION EXAMINATION; 

8 PROVIDING RULEMAKING AUTHORITY FOR TEMPORARY APPROVAL TO PRACTICE; AND AMENDING 

9 SECTION 37-8-409, MCA." 

10 

11 STATEMENT OF INTENT 

12 A statement of intent is required for this bill because it grants rulemaking authority to the board of 

13 nursing to give temporary approval and to establish requirements for temporary approval to practice in a 

14 field of advanced practice registered nursing. The legislature finds that it is in the public interest to give 

1 5 temporary approval to practice to a person who has completed the advanced practice registered nursing 

16 education required in order for the person to apply to take a national certification examination. In order to 

1 7 protect the public, the board of nursing is authorized to make rules regarding the procedures for obtaining 

18 temporary approval to practice in each field of advanced practice registered nursing and for the supervision 

19 of the nurse. Because the practices of nurse practitioners, nurse-midwives, nurse anesthetists, and clinical 

20 nurse specialists are unique, the board may adopt separate requirements for each specialty as necessary 

21 and shall consult with practitioners in each field in the development of the rules. 

22 

23 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

24 

25 Section 1. Section 37-8-409, MCA, is amended to read: 

26 "37-8-409. MiEl,••iJery Advanced practice registered nursing -- when professional nurse may 

27 practice. (1) A person licensed under 37-8-406 or 37-8-407 who holds a certificate in nurse midwifery 

28 fram ll:10 /\meriean eellege ef nurse miewi,•es a field of advanced practice registered nursing may practice 

29 rnid·,vifery in the specified field of advanced practice registered nursing upon approval by the board of an 

30 amendment to Her- the person's license granting a certificate ef nurse midwifery in a field of advanced 
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practice registered nursing. The board shall grant a certificate of nurse midwifery in a field of advanced 

practice registered nursing to a person who submits written verification of certification by the Ameriean 

eolle§e of nurse miElwi•;es a board-approved national certifying body appropriate to the specific field of 

advanced practice registered nursing and who meets Stt€H 1!Q.Y other qualification requirements as that the 

board may preseribe prescribes. 

(2) The board may give temporary approval to practice nurse midwifery for up to 4 months in a 

specific field of advanced practice registered nursing to a person who has talrnn the Ameriean oolle§o of 

nurse midwives~ 

(a) intends to apply for approval under subsection ( 1); and 

(b) has completed the advanced practice registered nursing education required in order for the 

person to apply to take the person's first national certification examination, pendin§ receipt of offioial 

notification sf the results of the e)(amination from a board-approved national certifying body appropriate 

to the specific field of advanced practice registered nursing. 

13) If the person fails to obtain certification upon the person's first examination, the temporary 

approval provided for in subsection (2) expires on receipt of the examination results. The temporary 

approval may not be extended. 

(4) In order to protect the public, the board may, in consultation with persons in the specific field 

of advanced practice registered nursing, adopt specific rules for each field of advanced practice registered 

nursing for the granting of temporary approval to practice and for determining the supervision of the 

licensee with temporary approval." 

-END-
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STATE OF MONTANA - FISCAL NOTE 

Fiscal Note for SB0395. as introduced 

DESCRIPTION OF PROPOSED LEGISLATION: 
An act authorizing the Board of Nursing to give temporary approval to practice in a field of 
advanced practice registered nursing to a person who has completed the advanced practice 
registered nursing education required in order to apply to take the person's first national 
certification examination; providing rulemaking authority for temporary approval to practice. 

ASSUMPTIONS: 
1. Costs associated with rule changes and issuance of temporary permits to advanced 

practice registered nurses can be absorbed by the Executive Budget recommendation 
submitted for the Board of Nursing. 

FISCAL IMPACT: 
There will be no fiscal impact to the Department of Commerce. 

~ .::£ .. ✓ "2..- ) 1-4 S" 
DAVELWIS, BUDGET DIRECTOR DATE 

~~ ,<-(9 -f!3 
SUE BARTLETT, PRIMARY SPONSOR DATE 

Office of Budget and Program Planning 
Fiscal Note for SB0395. as introduced 
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STATE OF MONTANA - FISCAL NOTE 

Amended Fiscal Note SB0395, as introduced 

DESCRIPTION OF PROPOSED LEGISLATION: 
An act revising the laws governing the Board of Nursing; providing for an additional member 
on the Board of Nursing who is an advanced practice registered nurse; authorizing the Board 
of Nursing to give temporary approval to practice in a field of advanced practice registered 
nursing to a person who has completed the advanced practice registered nursing education 
required in order to apply to take the person's first national certification examination; 
providing rulemaking authority for temporary approval to practice. 

ASSUMPTIONS: 
1. Costs associated with rule changes and issuance of temporary permits to advanced 

practice registered nurses can be absorbed by the Exe cu ti ve Budget recommendation 
submitted for the Board of Nursing. 

2. One additional board member (from nine member board to ten) will increase costs for per 
diem and travel. 

3. In each fiscal year, the new member will attend four three-day board meetings and will 
receive $50 per day per diem. Travel expenses will be reimbursed at state rates. 

FISCAL IMPACT: 

FY96 FY97 
Difference Difference 

Expenditures: 
Per Diem 600 600 
Travel Expenses ---2QQ ---2QQ 

Total 1,500 1,500 

Funding: 
Nurses SSR (02) 1,500 1,500 

w~ L -..- :,. 'l·'l "l ~ 0/2/y\J-
DAVE LEWIS, BUDGET DIRECTOR DATE SUE BARTLETT, PRIMARY SPONSOR DATE 
Office of Budget and Program Planning 

Fiscal Note for SB0395, as introduced amended 
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SENATE BILL NO. 395 

INTRODUCED BY BARTLETT, KADAS 

SB0395.02 

APPROVED BY COM ON PUBLIC 
HEALTH, WELFARE & SAFETY 

4 A BILL FOR AN ACT ENTITLED: "AN ACT REVISING THE LAWS GOVERNING THE BOARD OF NURSING; 

5 PROVIDING FOR AN ADDITIONAL MEMBER ON THE BOARD OF NURSING WHO IS AN ADVANCED 

6 PRACTICE REGISTERED NURSE; AUTHORIZING THE BOARD OF NURSING TO GIVE TEMPORARY 

7 APPROVAL TO PRACTICE IN A FIELD OF ADVANCED PRACTICE REGISTERED NURSING TO A PERSON 

8 WHO HAS COMPLETED THE ADVANCED PRACTICE REGISTERED NURSING EDUCATION REQUIRED IN 

9 ORDER TO APPLY TO TAKE THE PERSON'S FIRST NATIONAL CERTIFICATION EXAMINATION; 

10 PROVIDING RULEMAKING AUTHORITY FOR TEMPORARY APPROVAL TO PRACTICE; AND AMENDING 

11 SECTION SECTIONS 2-15-1844, 37-8-202, AND 37-8-409, MCA." 

12 

13 STATEMENT OF INTENT 

14 A statement of intent is required for this bill because it grants rulemaking authority to the board of 

15 nursing to give temporary approval and to establish requirements for temporary approval to practice in a 

16 field of advanced practice registered nursing. The legislature finds that it is in the public interest to give 

17 temporary approval to practice to a person who has completed the advanced practice registered nursing 

18 education required in order for the person to apply to take a national certification examination. In order to 

19 protect the public, the board of nursing is authorized to make rules regarding the procedures for obtaining 

20 temporary approval to practice in each field of advanced practice registered nursing and for the supervision 

21 of the nurse. Because the practices of nurse practitioners, nurse-midwives, nurse anesthetists, and clinical 

22 nurse specialists are unique, the board may adopt separate requirements for each specialty as necessary 

23 and shall consult with practitioners in each field in the development of the rules. 

24 

25 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

26 

27 SECTION 1. SECTION 2-15-1844, MCA, IS AMENDED TO READ: 

28 "2-15-1844. Board of nursing. (1) There is a board of nursing. 

29 12) The board consists of flffie lQ members appointed by the governor with the consent of the 

30 senate. The members are: 

~na Leotstattve cauncll 
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(a) four registered professional nurses; at least one Stlffi member shall have had at least 5 years 

2 in administrative, teaching, or supervisory experience in one or more schools of nursing and at least one 

3 Stlffi member must be currently engaged in the administration, supervision, or provision of direct client care. 

4 Each member SflaU must: 

5 (i) be a graduate of an approved school of nursing; 

6 (ii) be a licensed registered professional nurse in this state; 

7 (iii) have had at least 5 years' experience in nursing following graduation; and 

8 (iv) be currently engaged in the practice of professional nursing and must have practiced for at least 

9 5 years. 

1 0 (b) three practical nurses. Each SflaU must: 

11 (i) be a graduate of a school of practical nursing; 

12 (ii) be a licensed practical nurse in this state; 

13 (iii) have had at least 5 years' experience as a practical nurse; and 

14 (iv) be currently engaged in the practice of practical nursing and have practiced for at least 5 years. 

15 (c) two public members who are not medical practitioners, involved in the practice of nursing or 

16 employment of nursing, or administrators of Montana health care facilities7~ 

17 (d) one advanced practice registered nurse who must: 

1 8 (i) be a graduate of an approved education program for advanced practice registered nurses; 

1 9 (ii) be a licensed registered professional nurse with a certificate in a field of advanced practice 

20 registered nursing in this state; 

21 (iii) have at least 5 years' experience; 

22 liv) currently be engaged in direct client care and must have practiced as an advanced practice 

23 registered nurse for at least 5 years; and 

24 (v) have current prescriptive authority and must be assigned as a permanent member of the 

25 prescriptive authority committee. 

26 (3) All members SflaU must have been residents of this state for at least 1 year before appointment 

27 and be citizens of the United States. 

28 (4) All members shall serve staggered 4-year terms, and a member may not be appointed for more 

29 than two consecutive terms. The governor may remove a member from the board for neglect of a duty 

30 required by law or for incompetency or unprofessional or dishonorable conduct. 

~na Ler,lstattve counctt 
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(5) The board is allocated to the department for administrative purposes only as prescribed in 

2 2-15-121." 

3 

4 SECTION 2. SECTION 37-8-202, MCA, IS AMENDED TO READ: 

5 "37-8-202. Organization -- meetings -- powers and duties; ( 1) The board shall meet annually and 

6 shall elect from among the flffi0 .1.Q members a president and a secretary. The board shall hold other 

7 meetings when necessary to transact its business. A majority of the board constitutes a quorum at any 

8 meeting. The department shall keep complete minutes and records of the meetings and rules and orders 

9 promulgated by the board. 

10 (2) The board may make rules necessary to administer this chapter. The board shall prescribe 

11 standards for schools preparing persons for registration and licensure under this chapter. It shall provide 

12 for surveys of schools at times it considers necessary. It shall approve programs that meet the requirements 

13 of this chapter and of the board. The department shall, subject to 37-1-101, examine and issue to and 

14 renew licenses of qualified applicants. The board shall conduct hearings on charges that may call for 

15 discipline of a licensee, revocation of a license, or removal of schools of nursing from the approved list. It 

16 shall cause the prosecution of persons violating this chapter and may incur necessary expenses for 

17 prosecutions. 

1 8 (3) The board may adopt and the department shall publish forms for use by applicants and others, 

19 ir:icluding license, certificate, and identity forms and other appropriate forms and publications convenient 

20 for the proper administration of this chapter. The board may fix reasonable fees for incidental services, 

21 within the subject matter delegated by this chapter. 

22 (4) The board may participate in and pay fees to a national organization of state boards of nursing 

23 to ensure interstate endorsement of licenses. 

24 (5) (a) The board may define the educational requirements and other qualifications applicable to 

25 recognition of advanced practice registered nurses. Advanced practice registered nurses are nurses who 

26 must have additional professional education beyond the basic nursing degree required of a registered nurse. 

27 Additional education must be obtained in courses offered in a university setting or its equivalent. The 

28 applicant must be certified or in the process of being certified by a certifying body for advanced practice 

29 registered nurses. Advanced practice registered nurses include nurse practitioners, nurse-midwives, 

30 nurse-anesthetists, and clinical nurse specialists. 

~na Le11tstatt11e council 
- 3 - SB 395 



54th Legislature SB0395.02 

(b) The board of nursing and the board of medical examiners, acting jointly, shall adopt rules 

2 regarding authorization for prescriptive authority of nurse specialists. If considered appropriate for a nurse 

3 specialist who applies to the board for authorization, prescriptive authority must be granted. 

4 16) The board shall establish a program to assist licensed nurses who are found to be physically 

5 or mentally impaired by habitual intemperance or the excessive use of narcotic drugs, alcohol, or any other 

6 drug or substance. The program must provide assistance to licensees in seeking treatment for substance 

7 abuse and monitor their efforts toward rehabilitation. For purposes of funding this program, the board shall 

8 adjust the license fee provided for in 37-8-431 commensurate with the cost of the program. 

9 (7) The board may adopt rules for delegation of nursing tasks by licensed nurses to unlicensed 

10 persons. 

11 (8) The board may fund additional staff, hired by the department, to administer the provisions of 

12 this chapter." 

13 

14 
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Section 3. Section 37-8-409, MCA, is amended to read: 

"37-8-409. MiElwifoF't' Advanced practice registered nursing -- when professional nurse may 

practice. (1) A person licensed under 37-8-406 or 37-8-407 who holds a certificate in nurse rnid·.•,·ifery 

tram the .O.merioan oellege of mJFso mielwives a field of advanced practice registered nursing may practice 

mie!Ydfery in the specified field of advanced practice registered nursing upon approval by the board of an 

amendment to fle-f the person's license granting a certificate ef nurse miEl•Nifer)' in a field of advanced 

practice registered nursing. The board shall grant a certificate ef nurne midwifery in a field of advanced 

practice registered nursing to a person who submits written verification of certification by the Arneriean 

eellege ef nurse rnidwiYes a board-approved national certifying body appropriate to the specific field of 

advanced practice registered nursing and who meets !nffifl any other qualification requirements as that the 

board FAay presoriee prescribes. 

(2) Tho board may give temporary approval to practice nurse midwifery for up to 4 FAenths in a 

specific field of advanced practice registered nursing to a person who has taken the Arneriean eellege ef 

nurse rnidwi·,es~ 

(a) intends to apply for approval under subsection (1): and 

(b) has completed the advanced practice registered nursing education required in order for the 

person to apply to take the aersen's first national certification examination AVAILABLE, pending reeoipt 

~na Leo/stative council 
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1 of offieial notifieation of tR0 results of tRo examination from a board-approved national certifying body 

2 appropriate to the specific field of advanced practice registered nursing. 

3 (3) If the person fails to obtain certification upon the person's first examination, the temporary 

4 approval provided for in subsection (2) expires on receipt of the examination results. The temporary 

5 approval may not be extended. 

6 (4) In order to protect the public, the board may, in consultation with persons in the specific field 

7 of advanced practice registered nursing, adopt specific rules for each field of advanced practice registered 

8 nursing for the granting of temporary approval to practice and for determining the supervision of the 

9 licensee with temporary approval." 

10 -END-

~na Legislative council 
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SENATE BILL NO. 395 

INTRODUCED BY BARTLETT, KADAS 

SB0395.03 

4 A BILL FOR AN ACT ENTITLED: "AN ACT REVISING THE LAWS GOVERNING THE BOARD OF NURSING· 

5 PROVIDING FOR AN ADDITIONAL MEMBER ON THE BOARD OF NURSING WHO IS AN ADVANCED 

6 PRACTICE REGISTERED NURSE; AUTHORIZING THE BOARD OF NURSING TO GIVE TEMPORARY 

7 APPROVAL TO PRACTICE IN A FIELD OF ADVANCED PRACTICE REGISTERED NURSING TO A PERSON 

8 WHO HAS COMPLETED THE ADVANCED PRACTICE REGISTERED NURSING EDUCATION REQUIRED IN 

9 ORDER TO APPLY TO TAKE THE PERSON'S FIRST NATIONAL CERTIFICATION EXAMINATION; 

10 PROVIDING RULEMAKING AUTHORITY FOR TEMPORARY APPROVAL TO PRACTICE; AN-Q AMENDING 

11 SEGTIO~I SECTIONS 2-15-1844, 37-8-202, AND 37-8-409, MCA; AND PROVIDING EFFECTIVE DATES." 

12 

13 STATEMENT OF INTENT 

14 A statement of intent is required for this bill because it grants rulemaking authority to the board of 

15 nursing to give temporary approval and to establish requirements for temporary approval to practice in a 

16 field of advanced practice registered nursing. The legislature finds that it is in the public interest to give 

17 temporary approval to practice to a person who has completed the advanced practice registered nursing 

18 education required in order for the person to apply to take a national certification examination. In order to 

19 protect the public, the board of nursing is authorized to make rules regarding the procedures for obtaining 

20 temporary approval to practice in each field of advanced practice registered nursing and for the supervision 

21 of the nurse. Because the practices of nurse practitioners, nurse-midwives, nurse anesthetists, and clinical 

22 nurse specialists are unique, the board may adopt separate requirements for each specialty as necessary 

23 and shall consult with practitioners in each field in the development of the rules. 

24 

25 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

26 

27 SECTION 1. SECTION 2-15-1844, MCA, IS AMENDED TO READ: 

28 "2-15-1844. Board of nursing. (1) There is a board of nursing. 

29 (2) The board consists of~ lQ members appointed by the governor with the consent of the 

30 senate. The members are: 

~na Leolslatlve council 
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la) four registered professional nurses; at least one 5l::leff member shall have had at least 5 years 

2 in administrative, teaching, or supervisory ,experience in one or more schools of nursing and at least one 

3 5l::leff member must be currently engaged in the administration, supervision, or provision of direct client care. 

4 Each member sJ:lall must: 

5 (i) be a graduate of an approved school of nursing; 

6 Iii) be a licensed registered professional nurse in this state; 

7 liii) have had at least 5 years' experience in nursing following graduation; and 

B (iv) be currently engaged in the practice of professional nursing and must have practiced for at least 

9 5 years. 

1 0 (bl three practical nurses. Each SRall must: 

11 (i) be a graduate of a school of practical nursing; 

12 (ii) be a licensed practical nurse in this state; 

13 liii) have had at least 5 years' expe,rience as a practical nurse; and 

14 (iv) be currently engaged in the practice of practical nursing and have practiced for at least 5 years. 

15 (c) two public members who are not medical practitioners, involved in the practice of nursing or 

16 employment of nursing, or administrators of Montana health care facilitiesa;. 

1 7 (d) one advanced practice registered nurse who must: 

1 B ii) be a graduate of an approved education program for advanced practice registered nurses; 

1 9 (ii) be a ·licensed registered professional nurse with a certificate in a field of advanced practice 

20 registered nursing in this state; 

21 (iii) have at least 5 years' experience; 

22 (iv) currently be engaged in direct client care and must have practiced as an advanced practice 

23 registered nurse for at least 5 years; and 

24 {v) have current prescriptive authority and must be assigned as a permanent member of the 

25 prescriptive authority committee. 

26 (3) All members sJ:lall must have been residents of this state for at least 1 year before appointment 

27 and be citizens of the United States. 

28 (4) All members shall serve staggmed 4-year terms, and a member may not be appointed for more 

29 than two consecutive terms. The governc,r may remove a member from the board for neglect of a duty 

30 required by law or for incompetency or unprofessional or dishonorable conduct. 

~na Leg/stative Council 
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1 (5) The board is allocated to the department for administrative purposes only as prescribed in 

2 2-15-121." 

3 

4 SECTION 2. SECTION 37-8-202, MCA, IS AMENDED TO READ: 

5 "37-8-202. Organization -- meetings -- powers and duties. ( 1) The board shall meet annually and 

6 shall elect from among the fliAe .1.Q members a president and a secretary. The board shall hold other 

7 meetings when necessary to transact its business. A majority of the board constitutes a quorum at any 

8 meeting. The department shall keep complete minutes and records of the meetings and rules and orders 

9 promulgated by the board. 

10 (2) The board may make rules necessary to administer this. chapter. The board shall prescribe 

11 standards for schools preparing persons for registration and licensure under this chapter. It shall provide 

12 for surveys of schools at times it considers necessary. It shall approve programs that meet the requirements 

13 of this chapter and of the board. The department shall, subject to 37-1-101, examine and issue to and 

14 renew licenses of qualified applicants. The board shall conduct hearings on charges that may call for 

15 discipline of a licensee, revocation of a license, or removal of schools of nursing from the approved list. It 

16 shall cause the prosecution of persons violating this chapter and may incur necessary expenses for 

1 7 prosecutions. 

18 (3) The board may adopt and the department shall publish forms for use by applicants and others, 

19 including license, certificate, and identity forms and other appropriate forms and publications convenient 

20 for the proper administration of this chapter. The board may fix reasonable fees for incidental services, 

21 within the subject matter delegated by this chapter. 

22 (4) The board may participate in and pay fees to a national organization of state boards of nursing 

23 to ensure interstate endorsement of .licenses. 

24 (5) (a) The board may define the educational requirements and other qualifications applicable to 

25 recognition of advanced practice registered nurses. Advanced practice registered nurses are nurses who 

26 must have additional professional education beyond the basic nursing degree required of a registered nurse. 

27 Additional education must be obtained in courses offered in a university setting or its equivalent. The 

28 applicant must be certified or in the process of being certified by a certifying body for advanced practice 

29 registered nurses. Advanced practice registered nurses include nurse practitioners, nurse-midwives, 

30 nurse-anesthetists, and clinical nurse specialists. 

~na Leg/stative cauncll 
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(bl The board of nursing and the board of medical examiners, acting jointly, shall adopt rules 

regarding authorization for prescriptive authority of nurse specialists. If considered appropriate for a nurse 

specialist who applies to the board for authorization, prescriptive authority must be granted. 

16) The board shall establish a program to assist licensed nurses who are found to be physically 

or mentally impaired by habitual intemperance or the excessive use of narcotic drugs, alcohol, or any other 

drug or substance. The program must provide assistance to licensees in seeking treatment for substance 

abuse and monitor their efforts toward rehabilitation. For purposes of funding this program, the board shall 

adjust the license fee provided for in 37-8-431 commensurate with the cost of the program. 

17) The board may adopt rules for delegation of nursing tasks by licensed nurses to unlicensed 

persons. 

(8) The board may fund additional staff, hired by the department, to administer the provisions of 

this chapter." 

Section 3. Section 37-8-409, MC,~. is amended to read: 

"37-8-409. Mi1h•,iter1 Advanced practice registered nursing -- when professional nurse may 

practice. 11) A person licensed under 37-8-406 or 37-8-407 who holds a certificate in nurse FRiewifery 

froFR the AFReriean eolloge of nurse FRid·,Yi'o'os a field of advanced practice registered nursing may practice 

FRidwifory in the specified field of advanced practice registered nursing upon approval by the board of an 

amendment to i=ler the person's license granting a certificate of nurse FRidwifory in a field of advanced 

practice registered nursing. The board shall grant a certificate of nurse FRidwifery in a field of advanced 

practice registered nursing to a person who submits written verification of certification by the AFReriean 

eollege of nurse FRie·,..,i·tes a board-approved national certifying body appropriate to the specific field of 

advanced practice registered nursing and who meets stlOO any other qualification requirements as that the 

board FRay 13reserise prescribes. 

(2) The board may give temporary approval to practice nurse FRidwifery for u13 te 4 FRonths in a 

specific field of advanced practice registered nursing to a person who has taken tho AFReriean eollego of 

nurse FRidwives~ 

(a) intends to apply for approval under subsection ( 1 ); and 

(b) has completed the advanced practice registered nursing education required in order for the 

person to apply to take the sersen's first national certification examination AVAILABLE, 13eneling reeeipt 

~na Ler,lstatlve Council 
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of offieial notifieation of the res1c:1lts ef the e!<aminatien from a board-approved national certifying body 

2 appropriate to the specific field of advanced practice registered nursing. 

3 (3) If the pers_on fails to obtain certification upon the person's first examination, the temporary 

4 approval provided for in subsection (2) expires on receipt of the examination results. The temporary 

5 approval may not be extended. 

6 (41 In order to protect the public, the board may, in consultation with persons in the specific field 

7 of advanced practice registered nursing, adopt specific rules for each field of advanced practice registered 

8 nursing for the granting of temporary approval to practice and for determining the supervision of the 

9 licensee with temporary approval." 

10 

11 NEW SECTION. SECTION 4. COORDINATION INSTRUCTION. IF [THIS ACT] AND HOUSE BILL 

12 NO. 518 ARE BOTH PASSED AND APPROVED AND HOUSE BILL NO. 518 AMENDS 37-8-409, THEN 

13 SECTION 37-8-409 MUST READ AS FOLLOWS: 

14 "37-8-409. MiElwifer•; Advanced practice registered nursing -- when professional nurse may 

15 practice. ( 1) A person licensed under 37 8 40e or 37 8 4 07 this chapter who holds a certificate in 

16 n1c:1rse midwifoPf frem the Ameri0an 00/10§0 of nmse FAidwives a field of advanced practice registered 

17 nursing may practice FAidwifer~• in the specified field of advanced practice registered nursing upon approval 

18 by the board of an amendment to flef the person's license granting a certificate of nurse midwifery in a field 

19 of advanced practice registered nursing. The board shall grant a certificate of nurse FAiawifery in a field 

20 of advanced practice registered nursing to a person who submits written verification of certification by tRe 

21 Amerioan eolle§e ef nurse miawives a board-approved national certifying body appropriate to the specific 

22 field of advanced practice registered nursing and who meets ~ any other qualification requirements as 

23 that the board may preserii3e prescribes. 

24 (2) The board may give temporary approval to practice nmse FAiawifery for up to 4 FAonths in a 

25 specific field of advanced practice registered nursing to a person who has talwn the Ameriean eellei;ie ef 

26 Alc:IFSe midwi¥05~ 

27 (al intends to apply for approval under subsection ( 1 ); and 

28 (bl has completed the advanced practice registered nursing education required in order for the 

29 person to apply to take the first national certification examination available, 13onain§ rnseipt of effieial 

30 notifieation of the results of the oiEaFAination from a board-approved national certifying body appropriate 

~na Legislative Council 
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3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

to the specific field of advanced practice registered nursing. 

(3) If the person fails to obtain ce1rtification upon the person's first examination, the temporary 

approval provided for in subsection (2) e):pires on receipt of the examination results. The temporary 

approval may not be extended. 

(4) In order to protect the public, the board may, in consultation with persons in the specific field 

of advanced practice registered nursing, adopt specific rules for each field of advanced practice registered 

nursing for the granting of temporary approval to practice and for determining the supervision of the 

licensee with temporary approval." 

NEW SECTION. SECTION 5. EFFEGTIVE DATES. (1 l [SECTIONS 1 AND 2) ARE EFFECTIVE JULY 

1, 1995. 

(2) [SECTIONS 3, 4, AND THIS SECTION) ARE EFFECTIVE ON PASSAGE AND APPROVAL. 

-END-

~na Legislative COUncll 
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HOUSE STANDING COMMITTEE REPORT 

March 23, 1995 

Page 1 of 2 

Mr. Speaker: We, the committee on Human Services and Aging report that Senate Bill 

395 (third reading copy -- blue) be concurred in as amended. 

And, that such amendments read: 

1. Title, lines 5 and 6. 

Carried by: Rep. Tuss 

Strike: "PROVIDING" on line 5 through "NURSE;" on line 6 

2. Title, line 11. 
S::rike: "2-15-1844," 
Following: "37-8-202'' 
Strike: "..t.." 
Following: "PROVIDING" 
Insert : "AN IMMEDIATE" 
Strike: "DATES" 
Insert : "DATE" 

3. Page 1, line 27 through line 2 on page 3. 
Strike: section 1 in its entirety 

Renumber: subsequent sections 

4. Page 3, line 6. 
Strike: "10" 
Insert: "nine" 

5. Page 6, line 10. 
Strike: "DATES" 
Insert: "date" 

Committee Vote: 
Yes ft, No _Q_. HOUSE 



6. Page 6, lines 10 through 12. 
Strike: "lll" on line 10 through "ARE" on line 12 
Insert: "[This act] is" 

-END-

March 23, 1995 
Page 2 of 2 
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54th Legislature 

2 

3 

SENATE BILL NO. 395 

INTRODUCED BY BARTLETT, KADAS 

SB0395.04 

4 A BILL FOR AN ACT ENTITLED: "AN ACT REVISING THE LAWS GOVERNING THE BOARD OF NURSING; 

5 PROVIDl~IG FOR A~I ADDITIONAL MEMBER ml THE BOARD OF ~IURSl~IG WHO 16 A~I ADVMICED 

6 PRACTICE REGISTERED NURSE; AUTHORIZING THE BOARD OF NURSING TO GIVE TEMPORARY 

7 APPROVAL TO PRACTICE IN A FIELD OF ADVANCED PRACTICE REGISTERED NURSING TO A PERSON 

8 WHO HAS COMPLETED THE ADVANCED PRACTICE REGISTERED NURSING EDUCATION REQUIRED IN 

9 ORDER TO APPLY TO TAKE THE PERSON'S FIRST NATIONAL CERTIFICATION EXAMINATION; 

10 PROVIDING RULEMAKING AUTHORITY FOR TEMPORARY APPROVAL TO PRACTICE; AN.Q AMENDING 

11 SECTION SECTIONS 2 1e 1844, 37-8-202, AND 37-8-409, MCA; AND PROVIDING AN IMMEDIATE 

12 EFFECTIVE 9ATE6 DA TE." 

13 

14 STATEMENT OF INTENT 

1 5 A statement of intent is required for this bill because it grants rulemaking authority to the board of 

16 nursing to give temporary approval and to establish requirements for temporary approval to practice in a 

17 field of advanced practice registered nursing. The legislature finds that it is in the public interest to give 

1 8 temporary approval to practice to a person who has completed the advanced practice registered nursing 

19 education required in order for the person to apply to take a national certification examination. In order to 

20 protect the public, the board of nursing is authorized to make rules regarding the procedures for obtaining 

21 temporary approval to practice in each field of advanced practice registered nursing and for the supervision 

22 of the nurse. Because the practices of nurse practitioners, nurse-midwives, nurse anesthetists, and clinical 

23 nurse specialists are unique, the board may adopt separate requirements for each specialty as necessary 

24 and shall consult with practitioners in each field in the development of the rules. 

25 

26 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

SECTION 1. SECTION 2 1 e 184 4, MCA, 16 AMENDED TO READ: 

"2 Hi 184 4. Bea,El ef AIIFSiAg. 11) Thern is a boaFEl of nuFsin!l. 

27 

28 

29 

30 (2) T"1o boan=l eonsists of nine .1.Q rnernboFs a1313ointeel by the !JOVemor with the eonsent of t"1e 

~na Legtslattve council 
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4 

5 

6 

7 

8 

9 

10 

1 1 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

senate. The members are: 

la) four registered prefossional Aurses; at least one sueh member shall have had at least 6 years 

in administrative, teaehin§, or supervisory eKperience in one or Alore schools of nursin§ anEl at least one 

such meA1ber must be currently engaged in the administration, supervision, er rirovision of direct client care. 

Each member shall .!!!.!iQ!: 

6 years. 

(i) be a graduate of an approved sehoel of nursing; 

(ii) be a lieensed registered professional nurse in this state; 

fiii! have has at least 6 years' e11perienee in nursing felle• ... ·ing graEluation; anEI 

Ii~·) be currently engages in the praetiee of professional nursin§J anEI .!!!.!iQ! have praetioed fer at least 

(b) three praetieal nurses. Eash shall fil!!fil: 

Ii) be a graduate of a sohsel et practical nursing; 

(ii) be a lieensed praotical nurse in this state; 

!iii) have haEI at least 6 •rears' ei1perieAee as a praetieal nurse; and 

(iv) be currently engaged in the praetice of praetical nursing ans have praetieed fer at least 6 .,.ears. 

(e) two publie meAlbers ••••he are net medical praetitioners, involves in the praetiee of nursing er 

employment sf m1rsing, er administrators of Montana health eare faeilities.~ 

(ct) one aEl•ta11ced practise registered nurse who Alust: 

(i) be a graduate of an appro,,ed eElueatien program for aElvaneed praetiee registereEl nurses; 

Iii) be a lieensed roEJiStered prsfessienal nurse with a eertifieate iA a field of asvaneed praotioe 

reEjistered nursing in this state; 

!iii) have at least 6 years' ei1perienee; 

(iv) eurrently be enEJaEfed in direct client care anEl must ha1t'e pract;,eed as an advaneed praetice 

reEjistered nurse for at least 6 years; and 

Iv) have ourrent prescriptive autherity and must be assigned as a permanent member of the 

preseripti•~e authority committee. 

ta) All members shall must have been residents of this state for at least 1 year 13efore appointment 

and se oititens of the U11itoe States. 

(4) All members shall serve staggered 4 ~·ear terms, and a member may net be appointed fer mere 

than twe eenseeutive terAls. The governor may remove a meml3er from the board fer ne§Jleot of a dut'/ 

~na Legislative Council 
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required by law or for ineorApeteRe',' or unprefessional or dishonorable eonduet. 

2 (6) Tha board is alloeated to the departrAent for adrAinistrative purposes only as presoribed In 

3 216121." 

4 

5 SECTION 1. SECTION 37-8-202, MCA, IS AMENDED TO READ: 

6 "37-8-202. Organization -- meetings -- powers and duties. (1) The board shall meet annually and 

7 shall elect from among the fttAe W NINE members a president and a secretary. The board shall hold other 

8 meetings when necessary to transact its business. A majority of the board constitutes a quorum at any 

9 meeting. The department shall keep complete minutes and records of the meetings and rules and orders 

10 promulgated by the board. 

11 (2) The board may make rules necessary to administer this chapter. The board shall prescribe 

1 2 standards for schools preparing persons for registration and licensure under this chapter. It shall provide 

1 3 for surveys of schools at times it considers necessary. It shall approve programs that meet the requirements 

14 of this chapter and of the board. The department shall, subject to 37-1-101, examine and issue to and 

15 renew licenses of qualified applicants. The board shall conduct hearings on charges that may call for 

16 discipline of a licensee, revocation of a license, or removal of schools of nursing from the approved list. It 

17 shall cause the prosecution of persons violating this chapter and may incur necessary expenses for 

18 prosecutions. 

19 (3) The board may adopt and the department shall publish forms for use by applicants and others, 

20 including license, certificate, and identity forms and other appropriate forms and publications convenient 

21 for the proper administration of this chapter. The board may fix reasonable fees for incidental services, 

22 within the subject matter delegated by this chapter. 

23 (4) The board may participate in and pay fees to a national organization of state boards of nursing 

24 to ensure interstate endorsement of licenses. 

25 (5) (a) The board may define the educational requirements and other qualifications applicable to 

26 recognition of advanced practice registered nurses. Advanced practice registered nurses are nurses who 

27 must have additional professional education beyond the basic nursing degree required of a registered nurse. 

28 Additional education must be obtained in courses offered in a university setting or its equivalent. The 

29 applicant must be certified or in the process of being certified by a certifying body for advanced practice 

30 registered nurses. Advanced practice registered nurses include nurse practitioners, nurse-midwives, 

~na Le11lstatl11e counclf 
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7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

nurse-anesthetists, and clinical nurse specialists. 

(bl The board of nursing and the board of medical examiners, acting jointly, shall adopt rules 

regarding authorization for prescriptive authority of nurse specialists. If considered appropriate for a nurse 

specialist who applies to the board for authorization, prescriptive authority must be granted. 

(61 The board shall establish a program to assist licensed nurses who are found to be physically 

or mentally impaired by habitual intemperance or the excessive use of narcotic drugs, alcohol, or any other 

drug or substance. The program must provide assistance to licensees in seeking treatment for substance 

abuse and monitor their efforts toward rehabilitation. For purposes of funding this program, the board shall 

adjust the license fee provided for in 37-8-431 commensurate with the cost of the program. 

(71 The board may adopt rules for delegation of nursing tasks by licensed nurses to unlicensed 

persons. 

(8) The board may fund additional staff, hired by the department, to administer the provisions of 

this chapter." 

Section 2. Section 37-8-409, MCA, is amended to read: 

"37-8-409. Midwifer1 Advanced practice registered nursing -- when professional nurse may 

practice. ( 1) A person licensed under 37-8-406 or 37-8-407 who holds a certificate in A\clrse rnidwifory 

frern the Amerisan selle§e ef n\clrse mielwives a field of advanced practice registered nursing may practice 

midwifer1• in the specified field of advanced practice registered nursing upon approval by the board of an 

amendment to Ref the person's license granting a certificate of n\clrse mielwifery in a field of advanced 

practice registered nursing. The board shall grant a certificate of n\clrse rnielwifery in a field of advanced 

practice registered nursing to a person who submits written verification of certification by the Arnerisan 

eolle9e ef nurse miawi•,.es a board-approved national certifying body appropriate to the specific field of 

advanced practice registered nursing and who meets Stfflfl 8llY: other qualification requirements as that the 

board ma~· preserise prescribes. 

(21 The board may give temporary approval to practice nurse mielwifery fer \cll3 te 1 Ffl9Aths in a 

specific field of advanced practice registered nursing to a person who has taken the Amerisan selle9e ef 

AUFS0 mielwi11es~ 

(al intends to apply for approval under subsection ( 1): and 

(b) has completed the advanced practice registered nursing education required in order for the 

~na Legislative council 
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person to apply to take the 13eFsoR's first national certification examination AVAILABLE, poReing reeeipt 

2 of official notificatisR of the res.lits of the m<aFl'linatioR from a board-approved national certifying body 

3 appropriate to the specific field of advanced practice registered nursing. 

4 (3) If the person fails to obtain certification upon the person's first examination, the temporary 

5 approval provided for in subsection (2) expires on receipt of the examination results. The temporary 

6 approval may not be extended. 

7 (4) In order to protect the public, the board may, in consultation with persons in the specific field 

8 of advanced practice registered nursing, adopt specific rules for each field of advanced practice registered 

9 nursing for the granting of temporary approval to practice and for determining the supervision of the 

1 O licensee with temporary approval." 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

NEW SECTION. SECTION 3. COORDINATION INSTRUCTION. IF [THIS ACT] AND HOUSE BILL 

NO. 518 ARE BOTH PASSED AND APPROVED AND HOUSE BILL NO. 518 AMENDS 37-8-409, THEN 

SECTION 37-8-409 MUST READ AS FOLLOWS: 

"37-8-409. Mid•Nifery Advanced practice registered nursing -- when professional nurse may 

practice. (1) A person licensed under 67 B 106 or 67 B 407 this chapter who holds a certificate in 

Rurse A1id·,,·ifer•t from tho Amoriean eellege of nurse mid•,'t'ivss a field of advanced practice registered 

nursing may practice midwifery in the specified field of advanced practice registered nursing upon approval 

by the board of an amendment to Ref the person's license granting a certificate of nurse Fl'lidwifOFy in a field 

of advanced practice registered nursing. The board shall grant a certificate of nurse midwifeF',' in a field 

of advanced practice registered nursing to a person who submits written verification of certification by #le 

American eollege of nurse FAiewives a board-approved national certifying body appropriate to the specific 

field of advanced practice registered nursing and who meets ~ any other qualification requirements as 

that the board may preseriee prescribes. 

(2) The board may give temporary approval to practice nurse midwifery for up to 4 months in a 

specific field of advanced practice registered nursing to a person who has talcon the AmeFiean eollege sf 

nuFse midwives~ 

(a) intends to apply for approval under subsection ( 1 ); and 

(b) has completed the advanced practice registered nursing education required in order for the 

person to apply to take the first national certification examination available, pending reeeipt of offieial 

~na Legfslatlve counc/1 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

notifieation of the results of tho e1WA9ination from a board-approved national certifying body appropriate 

to the specific field of advanced practice registered nursing. 

(3) If the person fails to obtain certification upon the person's first examination, the temporary 

approval provided for in subsection (2) expires on receipt of the examination results. The temporary 

approval may not be extended. 

(4) In order to protect the public, the board may, in consultation with persons in the specific field 

of advanced practice registered nursing. adopt specific rules for each field of advanced practice registered 

nursing for the granting of temporary approval to practice and for determining the supervision of the 

licensee with temporary approval." 

11 NEW SECTION. SECTION 4. EFFECTIVE DATES DATE. (1) f6EGTIO~l6 1 AND 21 ARE EFFECTIVE 

12 JULY 1, 1996. 

13 (21 [6EGTIOM6 3, 4 1 /\~ID Tl-il6 6EGTIO~ll ARE !THIS ACT] IS EFFECTIVE ON PASSAGE AND 

14 APPROVAL. 

15 -END-

~na Legislative council 
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