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SENATE siLno. 393

INTRODUCED BY &L ES 745
BY REQUEST OF THE SENATE FINANCE AND CLAIMS COMMITTEE

A BILL FOR AN ACT ENTITLED: "AN ACT CLARIFYING THE REQUIREMENTS FOR BRINGING A CLASS
ACTION FOR TAX REFUNDS; CLARIFYING THAT A MEMBER OF THE CLASS MUST HAVE PAID THE TAX
UNDER PROTEST; AMENDING SECTIONS 15-1-406 AND 15-1-407. MCA; AND PROVIDING AN
IMMEDIATE EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. Section 15-1-406, MCA, is amended to read:

"15-1-406. Declaratory judgment. (1) An aggrieved taxpayer may bring a declaratory judgment
action in the district court seeking a declaration that: -

(a) an administrative rule or method or procedure of assessment or imposition of tax adopted or
used by the department of revenue is illegal or improper; or

(b} a tax authorized by the state or one of its subdivisions was illegally or unlawfully imposed or
exceeded the taxing authority of the entity imposing the tax.

{2} The action must be brought within 90 days of the date the notice of the tax due was sent to
the taxpayer or, in the case of an assessment covered by the uniform tax review procedure set forth in
15-1-211, within 90 days of the date of the department director’s final decision. The court shall consolidate
all actions brought under subsection (1) that challenge the same tax. The decision of the court applies to
all similarly situated taxpayers, except those taxpayers who are excluded under 15-1-407.

(3} The taxes that are being challenged under this section must be paid under protest when due
as a condition of continuing the action. Property taxes may—be are paid under protest as provided in

15-1-402. All other taxes administered by the department, except inheritance and estate taxes, are paid

under protest by filing timely claims for refund and by following the uniform tax review procedures of

15-1-211. Inheritance and estate taxes are paid under protest by following the procedures set forth in Title

72.

{4} The remedy authorized by this section may not be used to challenge the;
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{a} market value of property under a property tax unless the challenge is to the legality ot a
particular methodology that is being applied to similarly situated taxpayers; or

{b) legality of a tax other than a property tax, inheritance tax, or estate tax uniess the review
pursuant to 15-1-211 has been completed.

{6} The remedy authorized by this section is the exclusive method of obtaining a declaratory
judgment concerning a tax authorized by the state or one of its subdivisions. The remedy authorized by this
section supersedes the Uniform Declaratory Judgments Act established in Title 27, chapter 8. This section

does not affect actions for declaratory judgments under 2-4-5086."

Section 2. Section 15-1-407, MCA, is amended 1o read:

"15-1-407. Alternative remedy -- procedure. {1} Except as provided in subsection (2), an action
pursuant to 15-1-4086 is subject to the provisions of Title 27, chapter 8.

{2} In lieu of the requirement of 27-8-301, a party bringing an action under 15-1-4086 may elect
to use:

{a) the procedures available under the Montana Rules of Civit Procedure for bringing a class action,

Title 25, chapter 20, rule 23._This includes the requirement that to be a member of the class, a taxpaver

must be similarly situated to the representative class member and must have paid the tax under protest as

provided in 15-1-406(3).-ef

(b} the procedure provided far in subsectian (3).

{3) (a) A party bringing an action under 15-1-406 may elect to give notice as provided in this
subsection. A party so electing must shall publish notice that an action has been brought. The notice must
be published at least once each week for 4 consecutive weeks in a newspaper of general circulation
published in the county where the action is commenced and in other counties within the jurisdiction of the
taxing authority. The notice shalt must advise each similarly situated taxpayer that:

(i) the court will exclude him the taxpayer from the class if ke the taxpayer so requests by a
specific date;

(i) the judgment, whether favorable or not, will include all similarly situated taxpayers who do not
request to be excluded; and

{iii} any similarly situated taxpayer who does not request exclusion may, if ke the taxpayer desires,

enter an appearance,
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{b) The court shall exclude a taxpayer from an action brought pursuant to 15-1-4086 if the person

2 bringing the action publishes notice as provided in subsection (3) of this section and the taxpayer requests

3 to be excluded by the date specified in the notice.

4 {c} An election to give notice under subsection (3) efthis-seetion does not prevent any party to
the action from serving process on other interested parties.

6 (d) This section governs alternative notice. This section does not alter the requirement under Rule

7 23, Montana Rules of Civil Procedure, that to he a member of the class, a taxpayer must have paid the tax

8 under protest as provided in 15-1-406(3}.

9 {(4) In a proceeding under 15-1-406 all issues skah must be tried by the court.”
10
11 NEW SECTION. Section 3. Effective date. [This act] is effective on passage and approval.
12 -END-
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APPROVED BY COM ON
FINANCE & CLAIMS

' SENATE. BuLno. 393

INTRODUCED BY JZRLLS 74D
BY REQUEST OF THE SENATE FINANCE AND CLAIMS COMMITTEE

A BILL FOR AN ACT ENTITLED: "AN ACT CLARIFYING THE REQUIREMENTS FOR BRINGING A CLASS
ACTION FOR TAX REFUNDS; CLARIFYING THAT A MEMBER OF THE CLASS MUST HAVE PAID THE TAX
UNDER PROTEST; AMENDING SECTIONS 15-1-406 AND 15-1-407, MCA; AND PROVIDING AN
IMMEDIATE EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. Section 15-1-406, MCA, i1s amended to read:

"156-1-406. Declaratory judgment. {1) An aggrieved taxpayer may bring a declaratory judgment
action in the district court seeking a deciaration that:

{a) an administrative rule or method or procedure of assessment or imposition of tax adopted or
used by the department of revenue is illegal or improper; or

{b) a tax authorized by the state or ane of its subdivisions was illegally or uniawfully imposed or
exceeded the taxing authority of the entity imposing the tax.

(2) The action must be brought within 90 days of the date the notice of the tax due was sent to
the taxpayer or, in the case of an assessment covered by the uniform tax review procedure set forth in
16-1-211, within 90 days of the date of the department director’s final decision. The court shall consolidate
all actions brought under subsecticon {1} that challenge the same tax. The decision of the court applies 1o
all similariy situated taxpayers, except those taxpayers who are excluded under 15-1-407.

(3) The taxes that are being challenged under this section must be paid under protest when due
as a condition of continuing the action. Property taxes may—be are paid under protest as provided in

15-1-402. All other taxes administered by the department, except inheritance and estate taxes, are paid

under protest by filing timely claims for refund and by following the uniform tax review procedures of

15-1-211. Inheritance and estate taxes are paid under protest by following the procedures set forthin Title

12.

{4) The remedy authorized by this section may not be used to challenge the:
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{a)} market value of property under a property tax unless the challenge is to the legality of a
particular methodology that is being applied to similarly situated taxpayers; or

(b} legality of a tax other than a property tax, inheritance tax, or estate tax unless the review
pursuant to 15-1-211 has been completed.

{81 The remedy authorized by this section is the exclusive method of obtaining a declaratory
judgment concerning a tax authorized by the state or one of its subdivisions, The remedy autharized by this
section supersedes the Uniform Declaratory Judgments Act established in Title 27, chapter 8. This section

does not affect acticns for declaratory judgments under 2-4-506."

Section 2. Section 15-1-407, MCA, is amended to read:

"15-1-407. Alternative remedy -- procedure. (1) Except as provided in subsection {2), an action
pursuant to 15-1-406 is subject 1o the pravisions of Title 27, chapter 8.

(2) In lieu of the requirement of 27-B-301, a party bringing an action under 15-1-406 may elect
10 use:

{a) the procedures available under the Montana Rules of Civil Procedure for bringing a class action,

Title 25, chapter 20, rute 23__This includes the requirement that to be a member of the class, a taxpayer

must be similariy situated tQ the representative class member and must have paid the tax under protest as
provided in 15-1-406(3).+e¢

(b) the procedure provided for in subsection (3). »

(3) {a) A party bringing an action under 15-1-406 may elect to give notice as provided in this
subsection. A party so etecting must shall publish notice that an action has been brought, The notice must
be published at least once each week for 4 consecutive weeks in a newspaper of general circulation
published in the county where the action is commenced and in other counties within the jurisdiction of the
taxing authority. The notice shall must advise each similarly situated taxpayer that:

{i) the court will exclude kirs the taxpavyer from the class if be the taxpayer sc requests by a
specific date;

(i) the judgment, whether favorable or not, will include all similarly situated taxpayers Who do not
request to be excluded; and

{iii) any similarly situated taxpayer who does not request exclusion may, if ke the taxpayer desires,

enter an appearance.
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{(b) The court shall exclude a taxpayer from an action brought pursuant to 15-1-406 if the person
bringing the action pubiishes notice as provided in subsection (3) of this section and the taxpayer requests
to be excluded by the date specified in the notice.

(c) An election to give notice under subsection {3) efthis—seetion does not prevent any party to
the action from serving process on other interested parties.

(d} _This section governs alternative notice. This section does not alter the requirement under Rule

23, Montana Rules of Civil Procedure, that to be a member of the class, a taxpayer must have paid the tax

under protest as provided in 15-1-406(3).

(4) In a proceeding under 15-1-406 all issues skalt must be tried by the court.”
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11 NEW SECTION. Section 3. Effective date. [This act] is effective on passage and approval.

12 -END-
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SENATE auLno. 393

INTRODUCED BY SRALLS 7AD
BY REQUEST OF THE SENATE FINANCE AND CLAIMS COMMITTEE

A BILL FOR AN ACT ENTITLED: "AN ACT CLARIFYING THE REQUIREMENTS FOR BRINGING A CLASS
ACTION FOR TAX REFUNDS; CLARIFYING THAT A MEMBER OF THE CLASS MUST HAVE PAID THE TAX
UNDER PROTEST; AMENDING SECTIONS 15-1-406 AND 15-1-407, MCA; AND PROVIDING AN
IMMEDIATE EFFECTIVE DATE."

BE IT ENACTED 8Y THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. Section 15-1-406, MCA, is amended to read:

"15-1-406. Deciaratory judgment. (1) An aggrieved taxpayer may bring a declaratory judgment
action in the district court seeking a declaration that:

{a} an administrative rule or method or procedure of assessment or imposition of tax adopted or ’
used by the department of revenue is iilegal or improper; or

{b) a tax authorized by the state or one of its subdivisions was illegally or uniawfully imposed or
exceeded the taxing authority of the entity imposing the tax.

{2) The action must be brought within 90 days of the date the notice of the tax due was sent to
the taxpayer or, in the case of an assessment covered by the uniform tax review procedure set forth in
15-1-211, within 90 days of the date of the departmant director’s final decision. The court shall consolidate
all actions brought under subsection (1) that challenge the same tax. The decision of the court applies to
all similarly situated taxpayers, except those taxpayers who are excluded under 15-1-407.

(3} The taxes that are being chailenged under this section must be paid under protest when due
as a condition of continuing the action. Property taxes may-—be are paid undgr protest as provided in

15-1-402. All other taxes administered by the department, except inheritance and estate taxes, are paid

under protest by filing timely claims for refund and by following the uniform tax review procedures of

15-1-211. Inheritance and estate taxes are paid under protest by following the procedures set forth in Title

2.

(4) The remedy authorized by this section may not be used to challenge the:
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{a) market value of property under a property tax unless the challenge is to the legality of a
particular methodalogy that is being applied to similarly situated taxpayers; or

(b) iegality of a tax other than a property tax, inheritance tax, or estate tax unless the review
pursuant to 15-1-211 has been completed.

{(5) The remedy authorized by this section is the exclusive method of obtaining a declaratory
judgment concerning a tax authorized by the state or one of its subdivisions. The remedy authorized by this
section supersedes the Uniform Declaratory Judgments Act established in Title 27, chapter 8. This section

does not affect actions for declaratory judgments under 2-4-506."

Section 2. Section 15-1-407, MCA, is amended to read:

"15-1-407. Alternative remedy -- procedure. (1) Except as provided in subsection (2), an action
pursuant to 15-1-406 is subject to the provisions of Title 27, chapter B.

{2} In lieu of the requirement of 27-8-301, a party bringing an action under 15-1-406 may elect
to use:

(a) the procedures available under the Montana Rules of Civil Procedure for bringing a class action,

Title 25, chapter 20, rule 23. This includes the requirement that to be a member of the class, a taxpayer

must be similarly situated to the representative class member and must have paid the tax under protest as
provided in 15-1-406(3).+oF

{b} the procedure provided for in subsection (3).

{3) (a} A party bringing an action under 15-1-406 may elect to give notice as provided in this
subsaction. A party so electing swst shall publish notice that an action has been brought. The notice must
be published at least once each week for 4 consecutive weeks in a newspaper cof general circulation
published in the county where the action is commenced and in other counties within the jurisdiction of the
taxing authority. The notice shalt must advise each similarly situated taxpayer that:

(i} the court will exclude him the taxpayer from the class if ke the taxpayer so requests by a
specific date;

(i} the judgment, whether favorable or not, will include all similarly situated taxpayers who do not
request to be excluded; and

(iii} any similarly situated taxpayer who does not request exclusion may, if he the taxpaver desires,

enter an appearance.
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1 {b} The court shall exclude a taxpayer from an action brought pursuant to 15-1-406 if the person
2 bringing the action pubtishes notice as provided in subsection (3) of this section and the taxpayer requests
3 10 be excluded by the date specified in the notice.

4 {c) An election to give notice under subsection (3) ei-this-sestion does nat prevent any party to

5 the action from serving process on other interested parties.

6 (d} This section governs aiternative notice. This section does not alter the requirement under Rule

7 23, Montana Rules of Civil Procedure, that to be a member of the class, a taxpayer must have paid the tax

8 under protest as provided in 15-1-406(3).

9 {4} In a proceeding under 15-1-406 all issues shal must be tried by the court.”
10
11 NEW SECTION. Section 3. Effective date. [This act] is effective on passage and approval.
12 -END-
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SENATE BILL NO, 393
INTRODUCED BY AKLESTAD
BY REQUEST OF THE SENATE FINANCE AND CLAIMS COMMITTEE

A BILL FOR AN ACT ENTITLED: "AN ACT CLARIFYING THE REQUIREMENTS FOR BRINGING A CLASS
ACTION FOR TAX REFUNDS; CLARIFYING THAT A MEMBER OF THE CLASS MUST HAVE PAID THE TAX
UNDER PROTEST; AMENDING SECTIONS 15-1-406 AND 15-1-407, MCA; AND PROVIDING AN
IMMEDIATE EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. Section 15-1-406, MCA, is amended to read:

"15-1-406, Declaratory judgment. (1) An aggrieved taxpayer may bring a declaratory judgment
action in the district court seeking a declaration that:

{a} an administrative rule or method or procedure of assessment or imposition of tax adopted or
used by the department of revenue is illegal or improper; or

(b) atax 'authorized by the state or one of its subdivisions was illegally or unlawfuily imposed or
exceeded the taxing authcrity of the entity imposing the tax.

{2) The action must be brought within 90 days of the date the notice of the tax due was sent to
the taxpayer or, in the case of an assessment covered by the uniform tax review procedure set forth in
15-1-211, within 90 days of the date of the department director's final decision. The court shall
consolidate all actions brought under subsection (1) that challenge the same tax. The decision of the court
applies to all similarly situated taxpayers, except thase taxpayers who are excluded under 15-1-407.

(3) The taxes that are being challenged under this section must be paid under protest when due
as a condition of continuing the action. Property taxes may—be are paid under protest as provided in

15-1-402. All other taxes administered by the department, except inheritance and estate taxes, are paid

under protest by filing timely claims for refund and by following the uniform tax review procedures of

15-1-211. Inheritance and estate taxes are paid under protest by following the procedures set forth in Title

2.

{4) The remedy authorized by this section may not be used to challenge the:

Q -1- SB 393
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(a) market value of property under a property tax unless the challenge is to the legality of a
particular methodology that is being applied to similarly situated taxpayers; or

{b) legality of a tax other than a property tax, inheritance tax, or estate tax unless the review
pursuant to 15-1-211 has been completed.

(58) The remedy authorized by this section is the exclusive method of obtaining a declaratory
judgment concerning a tax authorized by the state or one of its subdivisions. The remedy authorized by
this section supersedes the Uniform Declaratory Judgments Act established in Title 27, chapter 8. This

section does not affect actions for declaratory judgments under 2-4-506."

Section 2. Section 15-1-407, MCA, is amended to read:

"15-1-407. Alternative remedy -- procedure. (1) Except as provided in subsection (2}, an action
pursuant to 15-1-406 is subject to the provisions of Title 27, chapter 8.

(2) In lieu of the requirement of 27-8-301, a party bringing an action under 15-1-406 may elect
10 use:

(a} the procedures available under the Montana Rules of Civil Procedure for bringing a class action,

Title 25, chapter 20, rule 23. This includes the requirement that to be a member of the class, a taxpayer

must be similarly situated to the representative class member and must have paid the tax under protest as

provided in 15-1-406(3).:-e¢

(b) the procedure provided for in subsection (3},

(3) {a) A party bringing an action under 156-1-406 may elect to give notice as provided in this
subsection. A party so electing mrast shall publish notice that an action has been brought. The notice must
be published at least once each week for 4 consecutive weeks in a newspaper of genera! circulation
published in the county where the action is commenced and in other counties within the jurisdiction of the
taxing authority. The notice shall must advise each similarly situated taxpayer that:

(i) the court will exclude him the taxpayer from the class if he the taxpayer so requests by a
specific date;

(i} the judgment, whether favorable or not, will include all similarly situated taxpayers who do not
request to be excluded; and

(it} any similarly situated taxpayer who does not requeét exclusion may, if ke the taxpayer desires,

enter an appearance,
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{b) The court shall exclude a taxpayer from an action brought pursuant to 15-1-406 if the person

2 bringing the action publishes notice as provided in subsection (3} of this section and the taxpayer requests
3 to be excluded by the date specified in the notice.
4 {c) An election to give notice under subsection (3) etthis-sestien does not prevent any party to
5 the action from serving process on other interested parties.
6 {d) This section governs alternative notice. This section does not alter the requirement under Rule
7 23, Montana Rules of Civil Procedure, that to be a member of the class, a taxpayer must have paid the tax
8 under protest as provided in 15-1-406(3).
9 {4} In a proceeding under 15-1-406 all issues sha# must be tried by the court.”

10

11 NEW SECTION. Section 3. Effective date. [This act] is effective on passage and approval.

12 -END-
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