
54th Legislature 

2 

3 

LC0751.01 

4 A BILL FOR AN ACT ENTITLED: "AN ACT EXEMPTING NONCOMMERCIAL FARM AND RESIDENTIAL 

5 UNDERGROUND STORAGE TANKS THAT ARE 1,100 GALLONS OR LESS IN CAPACITY FROM THE 

6 MONTANA HAZARDOUS WASTE AND UNDERGROUND STORAGE TANK ACT; EXCLUDING 

7 NONCOMMERCIAL FARM AND RESIDENTIAL UNDERGROUND STORAGE TANKS THAT ARE 1,100 

8 GALLONS OR LESS IN CAPACITY FROM REIMBURSEMENT FOR EXPENSES CAUSED BY A RELEASE; 

9 AMENDING SECTIONS 75-10-403, 75-11-209, AND 75-11-307, MCA; REPEALING SECTION 75-11-217, 

10 MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE." 

11 

12 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

13 

14 Section 1. Section 75-10-403, MCA, is amended to read: 

15 "75-10-403. Definitions. Unless the context requires otherwise, in this part. the following 

16 definitions apply: 

17 ( 1) "Board" means the board of health and environmental sciences provided for in 2-15-2104. 

18 (2) "Department" means the department of health and environmental sciences provided for in Title 

19 2, chapter 15, part 21. 

20 (3) "Dispose" or "disposal" means the discharge, injection, deposit, dumping, spilling, leaking, or 

21 placing of any regulated substance or hazardous waste into or onto the land or water so that the regulated 

22 substance, hazardous waste, or any constituent of the regulated substance or hazardous waste may enter 

23 the environment or be emitted into the air or discharged into any waters, including ground water. 

24 (4) "Facility" or "hazardous waste management facility" means all contiguous land and structures, 

25 other appurtenances, and improvements on the land used for treating, storing, or disposing of hazardous 

26 waste. A facility may consist of several treatment, storage, or disposal operational units. 

27 (5) "Generation" means the act or process of producing waste material. 

28 (6) "Generator" means any person, by site, whose act or process produces hazardous waste or 

29 whose act first causes a hazardous waste to become subject to regulation under this part. 

30 (7) (a) "Hazardous waste" means a waste or combination of wastes that, because of its quantity, 
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concentration, or physical, chemical, or infectious characteristics, may: 

2 (i) cause or significantly contribute to an increase in mortality or an increase in serious irreversible 

3 or incapacitating reversible illness; or 

4 (ii) pose a substantial present or potential hazard to human health or the environment when 

5 improperly treated, stored, transported, or disposed of or otherwise managed. 

6 (b) Hazardous wastes do not include those substances governed by Title 82, chapter 4, part 2. 

7 (8) "Hazardous waste management" means the management of the collection, source separation, 

8 storage, transportation, processing, treatment, recovery, and disposal of hazardous wastes. 

9 (9) "Hazardous waste transfer facility" means any land, structure, or improvement, including 

1 0 loading docks, parking areas, holding sites, and other similar areas, used for the transfer and temporary 

11 storage of hazardous wastes and where shipments of hazardous waste are temporarily held for a period 

12 of 1 0 days or less during the normal course of transportation up to but not including the point of ultimate 

13 treatment, storage, or disposal. 

14 (10) "Manifest" means the shipping document originated and signed by the generator and Wfltef\ 

15 that is used to identify the hazardous waste, and its quantity, origin, and destination during its 

16 transportation. 

17 ( 11) "Person" means the United States, an individual, firm, trust, estate, partnership, company, 

18 association, corporation, city, town, local governmental entity, or any other governmental or private entity, 

19 whether organized for profit or not. 

20 (12) "Regulated substance": 

21 (al means: 

22 (i) a hazardous substance as defined in 75-10-602; or 

23 (ii) petroleum, including crude oil or any fraction tl=loroot of crude oil, Wfltefl that is liquid at 

24 standard conditions of temperature and pressure (60 degrees F and 14. 7 pounds per square inch absolute); 

25 (b) does not include a substance regulated as a hazardous waste under this part. 

26 ( 13) "Storage" means the actual or intended containment of regulated substances, hazardous 

27 wastes, or both, either on a temporary basis or for a period of years. 

28 ( 14) "Transportation" means the movement of hazardous wastes from the point of generation to 

29 any intermediate points and finally to the point of ultimate storage or disposal. 

30 ( 15) "Transporter" means a person engaged in the offsite transportation of hazardous waste by 

~na Leg/stative counc/1 
- 2 -



54th Legislature LC0751 .01 

1 air, rail, highway, or water. 

2 ( 16) "Treatment" means a method, technique, or process, including neutralization, designed to 

3 change the physical, chemical, or biological character or composition of any hazardous waste so as to 

4 neutralize the waste or so as to render it nonhazardous, safer for transportation, amenable for recovery, 

5 amenable for storage, or reduced in volume. 

6 (17) "Underground storage tank": 

7 (a) means, except as provided in subsections (17)(b)(i) through (17)(13)(viii) (17)(b)(xil: 

8 (i) any one or combination of tanks used to contain a regulated substance, the volume of which 

9 is 10% or more beneath the surface of the ground; and 

10 (ii) any underground pipes used to contain or transport a regulated substance and connected to 

11 a storage tank, whether the storage tank is entirely al30 110 !lFOi,JRd aboveground, partially al3ove !lF0i,JRd 

12 aboveground, or entirely underground; 

13 lb) does not include: 

14 (i) a farm or residential tank with a capacity of 1,100 gallons or less that is used for storing motor 

15 fuel for noncommercial purposes; 

16 (ii) a farm or residential tank with a capacity of 1,100 gallons or less that is used for storing heating 

17 oil for consumptive use on the premises where it is stored; 

18 liiil farm or residential underground pipes used to contain or to transport motor fuels for 

19 noncommercial purposes or heating oil for consumptive use on the premises where it is stored from an 

20 aboveground storage tank with a capacity of 1,100 gallons or less; 

21 {ijfu'.l_ a septic tank; 

22 WM a pipeline facilityL fincluding gathering lines}, regulated under: 

23 (A) the Natural Gas Pipeline Safety Act of 1968L f49 U.S.C. 1671, et seq.}; 

24 IB) the Hazardous Liquid Pipeline Safety Act of 1979L f49 U.S.C. 2001, et seq.}; or 

25 IC) state law comparable to the provisions of law referred to in subsection ( 1 7)(13)(ii) (/\) 

26 ( 1 7)(b)(v)(A) or ( 1 7)(13) (ii)(B) ( 17)(b) (v)(B), if the facility is intrastate; 

27 fiiiH.idl a surface impoundment, pit, pond, or lagoon; 

28 fi•1-H.0.il a storm water or wastewater collection system; 

29 MlY.ilil a flow-through process tank; 

30 {¥+)-ili\J. a liquid trap or associated gathering lines directly related to oil or gas production and 
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gathering operations; 

2 t¥iil-hl a storage tank situated in an underground area, such as a basement, cellar, mine, draft, 

3 shaft, or tunnel, if the storage tank is situated upon or above the surface of the floor; or 

4 t'riiit.l!ill any pipe connected to a tank described in subsections (17)(b)(i) through (17)(a)(vi) 

5 (17)(b)(ix)." 

6 

7 Section 2. Section 75-11-209, MCA, is amended to read: 

8 "75-11-209. Permits •· requirement .for licensed installer. ( 1) A person may not install or close, or 

9 cause to be installed or closed, an underground storage tank system without a permit issued by the 

1 O department as provided in 75-11-21 2. 

11 (2) In addition to obtaining a permit, an owner or operator shall obtain the services of a licensed 

1 2 installer for the installation or closure of an underground storage tank system unless the installation or 

1 3 closure is+ 

14 tat inspected by a department inspector or a designated local inspector as provided in 75-11-213+ 

15 &f 

16 (a) eHeFR13t fFeFR the reEjuireFRent fer a lieensea installer, as 13reviaea in 76 11 217." 

17 

18 Section 3. Section 75-11-307, MCA, is amended to read: 

19 "75-11-307. Reimbursement for expenses caused by a release. (1) Subject to the availability of 

20 money from the fund under subsection (5), an owner or operator who is eligible under 75-11-308 and 

21 complies with 75-11-309 and any rules adopted to implement those sections must be reimbursed by the 

22 board from the fund for the following eligible costs caused by a release from a petroleum storage tank: 

23 (a) corrective action costs; and 

24 (b) compensation paid to third parties for bodily injury or property damage. 

25 (2) An owner or operator may not be reimbursed from the fund for the following expenses: 

26 (a) corrective action costs or the costs of bodily injury or property damage paid to third parties that 

27 are determined by the board to be ineligible for reimbursement; 

28 (b) costs for bodily injury and property damage, other than corrective action costs, incurred by the 

29 owner or operator; 

30 (c) penalties or payments for damages incurred under actions by the department, board, or federal, 
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state, local, or tribal agencies or other government entities involving judicial or administrative enforcement 

2 activities and related negotiations; 

3 (dl attorney fees and legal costs of the owner, operator, or a third party; 

4 (el costs for the repair or replacement of a tank or piping or costs of other materials, equipment, 

5 or labor related to the operation, repair, or replacement of a tank or piping; 

6 (fl expenses incurred before April 13, 1989, for owners or operators seeking reimbursement from 

7 the petroleum tank release cleanup fund and expenses incurred before May 15, 1991, for owners or 

8 operators seeking reimbursement from the petroleum tank release cleanup fund for a tank storing heating 

9 oil for consumptive use on the premises where it is stored or a farm or residential tank with a capacity of 

10 1,100 gallons or less that is used for storing motor fuel for noncommercial purposes; 

11 (g) expenses exceeding the maximum reimbursements provided for in subsection (4h; and 

12 {hl expenses for work from releases discovered and reported on or after [the effective date of this 

13 act) for the following petroleum storage tanks: 

14 (ii a farm or residential underground storage tank with a capacity of l, 100 gallons or less that is 

15 used for storing motor fuel for noncommercial purposes; 

16 (ii\ a farm or residential underground storage tank with a capacity of 1,100 gallons or less that is 

17 used for storing heating oil for consumptive use on the premises where it is stored; or 

18 {iii) farm or residential underground pipes used to contain or to transport motor fuels for 

19 noncommercial purposes or heating oil for consumptive use on the premises where it is stored from an 

20 aboveground storage tank with a capacity of 1,100 gallons or less. 

21 (3) An owner or operator may designate a person as an agent to receive the reimbursement, 

22 provided that the owner or operator remains legally responsible for all costs and liabilities incurred as a 

23 result of the release. 

24 (4) Subject to the availability of funds under subsection (5): 

25 (a) for releases eligible for reimbursement from the petroleum tank release cleanup fund that are 

26 discovered and reported on or after April 13, 1989, from a tank storing heating oil for consumptive use on 

27 the premises where it is stored or from a farm or residential tank with a capacity of 1,100 gallons or less 

28 that is used for storing motor fuel for noncommercial purposes, the board shall reimburse an owner or 

29 operator for: 

30 (il 50% of the first $10,000 of eligible costs and 100% of subsequent eligible costs, up to a 
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maximum total reimbursement of $495,000: 

2 (A) for single-walled tank system releases; and 

3 (B) for double-walled tank system releases for which the release date was prior to October 1, 1993; 

4 or 

5 (ii) 100% of the eligible costs, up to a maximum total reimbursement of $500,000, for properly 

6 designed and installed double-walled tank system accidental releases that were discovered and reported 

7 on or after October 1, 1993; and 

8 (b) for all other releases eligible for reimbursement from the petroleum tank release cleanup fund 

9 that are discovered and reported on or after April 13, 1989, the board shall reimburse an owner or operator 

10 for: 

11 (i) 50% of the first $35,000 of eligible costs and 100% of subsequent eligible costs, up to a 

12 maximum total reimbursement of $982,500: 

13 (A) for single-walled tank system releases; and 

14 (B) for double-walled tank system releases for which the release date was prior to October 1, 1993; 

15 or 

16 (ii) 100% of the eligible costs, up to a maximum total reimbursement of $1 million, for properly 

17 designed and installed double-walled tank system accidental releases that were discovered and reported 

18 on or after October 1, 1993. 

19 (5) If the fund does not contain sufficient money to pay approved claims for eligible costs, a 

20 reimbursement may not be made and the fund and the board are not liable for making any reimbursement 

21 for the costs at that time. When the fund contains sufficient money, eligible costs must be reimbursed 

22 subsequently in the order in which they were approved by the board." 

23 

24 

25 

26 

27 

NEW SECTION. Section 4. Repealer. Section 75-11-217, MCA, is repealed. 

NEW SECTION. Section 5. Effective date. [This act] is effective on passage and approval. 

-END-
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SENATE BILL NO. 386 

SB0386.02 

APPROVED BY COM ON 
NATURAL RESOURCES 

2 

3 

INTRODUCED BY DEVLIN, SWYSGOOD, ZOOK, GRINDE, AKLESTAD. L. NELSON, TVEIT 

4 A BILL FOR AN ACT ENTITLED: "AN ACT EXEMPTING NONCOMMERCIAL FARM AND RESIDENTIAL 

5 UNDERGROUND STORAGE TANKS THAT ARE 1,100 GALLONS OR LESS IN CAPACITY FROM THE 

6 MONTANA HAZARDOUS WASTE AND UNDERGROUND STORAGE TANK ACT; EXCLUDING 

7 NONCOMMERCIAL FARM AND RESIDENTIAL UNDERGROUND STORAGE TANKS THAT ARE 1,100 

8 GALLONS OR LESS IN CAPACITY FROM REIMBURSEMENT FOR EXPENSES CAUSED BY A RELEASE; 

9 CREATING A VOLUNTARY COMPLIANCE PROCEDURE FOR REIMBURSEMENT; AMENDING SECTIONS 

10 75-10-403, 75-11-209, AND 75-11-307, MCA; REPEALING SECTION 75-11-217, MCA; AND PROVIDING 

11 AN IMMEDIATE EFFECTIVE DATE AND A TERMINATION DATE." 

12 

13 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

14 

1 5 Section 1. Section 75-10-403, MCA, is amended to read: 

16 "75-10-403. Definitions. Unless the context requires otherwise, in this partL the following 

1 7 definitions apply: 

18 ( 1) "Board" means the board of health and environmental sciences provided for in 2-15-2104. 

19 (2) "Department" means the department of health and environmental sciences provided for in Title 

20 2, chapter 15, part 21. 

21 (3) "Dispose" or "disposal" means the discharge, injection, deposit, dumping, spilling, leaking, or 

22 placing of any regulated substance or hazardous waste into or onto the land or water so that the regulated 

23 substance, hazardous waste, or any constituent of the regulated substance or hazardous waste may enter 

24 the environment or be emitted into the air or discharged into any waters, including ground water. 

25 (4) "Facility" or "hazardous waste management facility" means all contiguous land and structures, 

26 other appurtenances, and improvements on the land used for treating, storing, or disposing of hazardous 

27 waste. A facility may consist of several treatment, storage, or disposal operational units. 

28 (5) "Generation" means the act or process of producing waste material. 

29 (6) "Generator" means any person, by site, whose act or process produces hazardous waste or 

30 whose act first causes a hazardous waste to become subject to regulation under this part. 
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(7) (a) "Hazardous waste" means a waste or combination of wastes that, because of its quantity, 

2 concentration, or physical, chemical, or infectious characteristics, may: 

3 {ii cause or significantly contribute to an increase in mortality or an inc!!,ase 11, •;er,ous irrovers1ble 

4 or incapacitating reversible illness; or 

5 (ii) pose a substantial present or potential hazard to human health or t:•p environment when 

6 improper:y treaied, stored, transported, or disposed of or otherwise managP.d. 

7 (bl Hazardous wastes do not include those substances governed by Title 82, chapter 4, part 2. 

8 {8) "Hazardous waste management" means the management of ,he cullect'10:1, ;ource separation, 

9 storage, uansportation, processing, treatment, recovery, and disposal of hazarcious wastes. 

10 (9) ''Hazardous waste transfer facility" means any land, structure, or improvement, including 

11 loading docks, parking areas, holding sites, and other similar areas, used f,,r the transfer and temporary 

12 storage o' hazardous wastes and where shipments of hazardous waste are rcmrioraril\ neld for a period 

13 of 10 days or less during the normal course of transportation up to but not including the point of ultimate 

14 treatment, storage, or disposal. 

15 ( 101 "l\1anifest" means the shipping document originated and signed by the generator and w4t+rn 

16 Jhat is l,sed ta identify the hazardous waste, and its quantity, origin, and destination during its 

17 transportation. 

18 171) "Person" means the United States, an individual, firm, trust, estate, partnership, company, 

19 association, corporation, city, town, local governmental entity, or any other governmental or private entity, 

20 whether •'.lrganized for profit or not. 

21 (12) "Regulated substance": 

22 (a) means: 

23 {i) a hazardous substance as defined in 75-10-602; or 

24 {i;) petroleum, including crude oil or any fraction thereof of crude oil, WR-',clt .!J:iat is liquid at 

25 standard conditions of temperature and pressure (60 degrees F and 14. 7 pounds per square inch absolute); 

26 (bl does not include a substance regulated as a hazardous waste under this part. 

27 Ii 3) "Storage" means the actual or intended containment of regulated substances, hazardous 

28 wastes, er both. either on a temporary basis or for a period of years. 

29 { 14) "Transportation" means the movement of hazardous wastes from the point of generation to 

30 any intermediate points and finally to the point of ultimate storage or disposal. 
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( 15) "Transporter" means a person engaged in the offsite transportation of hazardous waste by 

2 air, rail, highway, or water. 

3 ( 16) "Treatment" means a method, technique, or process, including neutralization, designed to 

4 change the physical, chemical, or biological character or composition of any hazardous waste so as to 

5 neutralize the waste or so as to render it nonhazardous, safer for transportation, amenable for recovery, 

6 amenable for storage, or reduced in volume. 

7 (17) "Underground storage tank": 

8 (a) means, except as provided in subsections (17)(b)(i) through (17l(bl(viii) (17)(b)(xi): 

9 (i) any one or combination of tanks used to contain a regulated substance, the volume of which 

1 O is 10% or more beneath the surface of the ground; and 

11 (ii) any underground pipes used to contain or transport a regulated substance and connected to 

12 a storage tank, whether the storage tank is entirely above ground aboveground, partially above ground 

13 aboveground, or entirely underground; 

14 lb) does not include: 

15 Ii) a farm or residential tank with a capacity of 1.100 gallons or less that is used for storing motor 

16 fuel for noncommercial purposes; 

17 Iii) a farm or residential tank with a capacity of 1,100 gallons or less that is used for storing heating 

18 oil for consumptive use on the premises where it is stored; 

19 (iii) farm or residential underground pipes used to contain or to transport motor fuels for 

20 noncommercial purposes or heating oil for consumptive use on the premises where it is stored from an 

21 aboveground storage tank with a capacity of 1.100 gallons or less; 

22 wiiYl a septic tank; 

23 WM a pipeline facilityL +including gathering linesl-L regulated under: 

24 (Al the Natural Gas Pipeline Safety Act of 1968L f49 U.S.C. 1671, et seq.J.; 

25 (Bl the Hazardous Liquid Pipeline Safety Act of 1979L f49 U.S.C. 2001, et seq.J.; or 

26 (C) state law comparable to the provisions of law referred to in subsection ( 171 lb) Iii){/\) 

27 ( 17) lb)(v)(A) or I 17l(bl(iil(B) ( 17)1b)lv)(Bl, if the facility is intrastate; 

28 ftttl-.1.Yil a surface impoundment, pit, pond, or lagoon; 

29 +MiY.ill a storm water or wastewater collection system; 

30 Mlviii) a flow-through process tank; 
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t'fitllitl a liquid trap or associated gathering lines directly related to oil or gas production and 

2 gathering operations; 

3 f¥iithl a storage tank situated in an underground area, such as a basement, cellar, mine, draft, 

4 shaft, or tunnel, if the storage tank is situated upon or above the surface of the floor; or 

5 f¥ihlM any pipe connected to a tank described in subsections (17)1b)li) through (17)(b)(vi) 

6 (17)(b)(ix)." 

7 

8 Section 2. Section 75-11-209, MCA, is amended to read: 

9 "75-11-209. Permits -- requirement for licensed installer. (1 l A person may not install or close, or 

1 0 cause to be installed or closed, an underground storage tank system without a permit issued by the 

11 department as provided in 75-11-212. 

12 121 In addition to obtaining a permit, an owner or operator shall obtain the services of a licensed 

13 installer for the installation or closure of an underground storage tank system unless the installation or 

14 closure is+ 

15 fat inspected by a department inspector or a designated local inspector as provided in 75-11-213-; 

16 Gf 

17 (bl e11eR'l13t froR'I tl=lo reEJ1:JiroR'loAt for a liooAsee iAstaller, as 13revieee iA 7!i 11 217." 

18 

19 Section 3. Section 75-11-307, MCA, is amended to read: 

20 "75-11-307. Reimbursement for expenses caused by a release. (11 Subject to the availability of 

21 money from the fund under subsection (51, an owner or operator who is eligible under 75-11-308 and 

22 complies with 75-11-309 and any rules adopted to implement those sections must be reimbursed by the 

23 board from the fund for the following eligible costs caused by a release from a petroleum storage tank: 

24 (al corrective action costs; and 

25 (bl compensation paid to third parties for bodily injury or property damage. 

26 (2) An owner or operator may not be reimbursed from the fund for the following expenses: 

27 (al corrective action costs or the costs of bodily injury or property damage paid to third parties that 

28 are determined by the board to be ineligible for reimbursement; 

29 (bl costs for bodily injury and property damage, other than corrective action costs, incurred by the 

30 owner or operator; 
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(c) penalties or payments for damages incurred under actions by the department, board, or federal, 

2 state, local, or tribal agencies or other government entities involving judicial or administrative enforcement 

3 activities and related negotiations; 

4 Id) attorney fees and legal costs of the owner, operator, or a third party; 

5 (e) costs for the repair or replacement of a tank or piping or costs of other materials, equipment, 

6 or labor related to the operation, repair, or replacement of a tank or piping; 

7 If) expenses incurred before April 13, 1989, for owners or operators seeking reimbursement from 

8 the petroleum tank release cleanup fund and expenses incurred before May 15, 1991, for owners or 

9 operators seeking reimbursement from the petroleum tank release cleanup fund for a tank storing heating 

10 oil for consumptive use on the premises where it is stored or a farm or residential tank with a capacity of 

11 1,100 gallons or less that is used for storing motor fuel for noncommercial purposes; 

1 2 (g) expenses exceeding the maximum reimbursements provided for in subsection 14h; and 

13 (h) [EXCEPT AS PROVIDED IN [SECTION 4),1 expenses for work from releases discovered and 

14 reported on or after [the effective date of this act) for the following petroleum storage tanks: 

1 5 (i) a farm or residential underground storage tank with a capacity of 1,100 gallons or less that is 

16 used for storing motor fuel for noncommercial purposes; 

17 (ii) a farm or residential underground storage tank with a capacity of 1,100 gallons or less that is 

18 used for storing heating oil for consumptive use on the premises where it is stored; or 

19 (iii) farm or residential underground pipes used to contain or to transport motor fuels for 

20 noncommercial purposes or heating oil for consumptive use on the premises where it is stored from an 

21 aboveground storage tank with a capacity of 1,100 gallons or less. 

22 13) An owner or operator may designate a person as an agent to receive the reimbursement, 

23 provided that the owner or operator remains legally responsible for all costs and liabilities incurred as a 

24 result of the release. 

25 (4) Subject to the availability of funds under subsection 15): 

26 (a) for releases eligible for reimbursement from the petroleum tank release cleanup fund that are 

27 discovered and reported on or after April 13, 1989, from a tank storing heating oil for consumptive use on 

28 the premises where it is stored or from a farm or residential tank with a capacity of 1,100 gallons or less 

29 that is used for storing motor fuel for noncommercial purposes, the board shall reimburse an owner or 

30 operator for: 
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(i) 50% of the first $10,000 of eligible costs and 100% of subsequent eligible costs, up to a 

2 maximum total reimbursement of $495,000: 

3 (A) for single-walled tank system releases; and 

4 (B) for double-walled tank system releases for which the release date was prior to October 1, 1993; 

5 

6 

or 

(ii) 100% of the eligible costs, up to a maximum total reimbursement of $500,000, for properly 

7 designed and installed double-walled tank system accidental releases that were discovered and reported 

8 on or after October 1, 1993; and 

9 (bl for all other releases eligible for reimbursement from the petroleum tank release cleanup fund 

1 O that are discovered and reported on or after April 13, 1989, the board shall reimburse an owner or operator 

11 for: 

12 (i) 50% of the first $35,000 of eligible costs and 100% of subsequent eligible costs, up to a 

13 maximum total reimbursement of $982,500: 

14 (A) for single-walled tank system releases; and 

15 

16 or 

(Bl for double-walled tank system releases for which the release date was prior to October 1, 1993; 

17 (ii) 100% of the eligible costs, up to a maximum total reimbursement of $1 million, for properly 

18 designed and installed double-walled tank system accidental releases that were discovered and reported 

19 on or after October 1, 1993. 

20 (5) If the fund does not contain sufficient money to pay approved claims for eligible costs, a 

21 reimbursement may not be made and the fund and the board are not liable for making any reimbursement 

22 for the costs at that time. When the fund contains sufficient money, eligible costs must be reimbursed 

23 subsequently in the order in which they were approved by the board." 

24 

25 

26 

27 

28 

29 

30 

NEW SECTION. SECTION 4. VOLUNTARY COMPLIANCE -- REIMBURSEMENT. (1) FOR THE 

PURPOSES OF THIS SECTION. A TANK IS: 

!Al A FARM OR RESIDENTIAL TANK WITH A CAPACITY OF 1, 100 GALLONS OR LESS THAT IS 

USED FOR STORING MOTOR FUEL FOR NONCOMMERCIAL PURPOSES; 

!Bl A FARM OR RESIDENTIAL TANK WITH A CAPACITY OF 1. 100 GALLONS OR LESS THAT IS 

USED FOR STORING HEATING OIL FOR CONSUMPTIVE USE ON THE PREMISES WHERE IT IS STORED; 

~na Legislative counc/1 
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1 OR 

2 (C) FARM OR RESIDENTIAL UNDERGROUND PIPES USED TO CONTAIN OR TO TRANSPORT 

3 MOTOR FUELS FOR NONCOMMERCIAL PURPOSES OR HEATING OIL FOR CONSUMPTIVE USE ON THE 

4 PREMISES WHERE IT IS STORED FROM AN ABOVEGROUND STORAGE TANK WITH A CAPACITY OF 

5 1,100 GALLONS OR LESS. 

6 (2) EXCEPT AS PROVIDED IN SUBSECTION (31. IF AN OWNER OR OPERATOR OF A TANK 

7 VOLUNTARILY COMPLIES WITH THE REQUIREMENTS UNDER TITLE 75, CHAPTERS 10 AND 11. THAT 

8 OWNER MAY BE ELIGIBLE FOR REIMBURSEMENT SUBJECT TO THE REQUIREMENTS OF 75-11-307. 

9 (3) A TANK INSTALLED AFTER [THE EFFECTIVE DATE OF THIS ACT] IS NOT ELIGIBLE FOR 

10 REIMBURSEMENT UNDER 75-11-307. 

11 

12 NEW SECTION. Section 5. Repealer. Section 75-11-217, MCA, is repealed. 

13 

14 NEW SECTION. SECTION 6. CODIFICATION INSTRUCTION. !SECTION 4] IS INTENDED TO BE 

15 CODIFIED AS AN INTEGRAL PART OF TITLE 75. CHAPTER 11. PART 2. AND THE PROVISIONS OF TITLE 

16 75. CHAPTER 11. PART 2, APPLY TO [SECTION 4). 

17 

18 NEW SECTION. Section 7. Effective date. [This act] is effective on passage and approval. 

19 

20 NEW SECTION. SECTION 8. TERMINATION. [SECTION 4 AND THE BRACKETED LANGUAGE IN 

21 75-11-307] TERMINATE DECEMBER 31, 1995. 

22 -END-
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SENATE BILL NO. 386 

2 INTRODUCED BY DEVLIN, SWYSGOOD, ZOOK, GRINDE, AKLESTAD. L. NELSON, TVEIT 

3 

4 A BILL FOR AN ACT ENTITLED: "AN ACT EXEMPTING NONCOMMERCIAL FARM AND RESIDENTIAL 

5 UNDERGROUND STORAGE TANKS THAT ARE 1,100 GALLONS OR LESS IN CAPACITY FROM THE 

6 MONTANA HAZARDOUS WASTE AND UNDERGROUND STORAGE TANK ACT; EXCLUDING 

7 NONCOMMERCIAL FARM AND RESIDENTIAL UNDERGROUND STORAGE TANKS THAT ARE 1,100 

8 GALLONS OR LESS IN CAPACITY FROM REIMBURSEMENT FOR EXPENSES CAUSED BY A RELEASE; 

9 CREATING A VOLUNTARY COMPLIANCE PROCEDURE FOR REIMBURSEMENT; AMENDING SECTIONS 

10 75-10-403, 75-11-209, AND 75-11-307, MCA; REPEALING SECTION 75-11-217, MCA; AND PROVIDING 

11 AN IMMEDIATE EFFECTIVE DATE AND A TERMINATION DATE." 

12 

13 BE IT ENACTED BY THE LEGISLATURE OF THE STA TE OF MONTANA: 

THERE ARE NO CHANGES IN THIS BILL AND IT WILL 
NOT BE REPRINTED. PLEASE REFER TO SECOND 
READING COPY (YELLOW} FOR COMPLETE TEXT. 

~n• L-,,l•tat111• COUlldl 
- 1 - SB 386 
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HOUSE STANDING COMMITTEE REPORT 

March 21, 1995 

Page 1 of 1 

Mr. Speaker: We, the committee on Natural Resources report that Senate Bill 386 (third 

reading copy -- blue) be concurred in as amended. 

And, that such amendments read: 

1. Page 6, line 27. 
Following: "RESIDENTIAL" 
Insert: ''underground storage" 

2. Page 6, line 29. 
Following: "RESIDENTIAL" 
Insert: "underground storage" 

~-
Committee Vo\$t 
YesM, No .f)_. 

-END-

Signed:_-1-M_.____:_''c..-_\:-=--~~-~-'--------'"---"'"°-----"~--­Q 'Dick Knox, Chair 

Carried by: Rep. Orr 

HOUSE 



HOUSE COMMfl*IEE OF THE WHOLE AMENDMENT 
Senate Bill 386 

Representative Taylor 

March 30, 1995 12:45 pm 
Page 1 of 2 

Mr. Chairman: I move to amend Senate Bill 386 (third reading copy -- blue). 

Signed:~ 
Representative Taylor 

And; that such amendments to Senate Bill 386 read as follows: 

1. Title, line 4. 
Following: "EXEMPTING" 
Insert: "CERTAIN" 

2. Title, line 7. 
Following: "EXCLUDING" 
Insert: "CERTAIN" 

3. Title, line 10. 
Following: "75-10-403,'' 
Insert: "AND" 
Following: ''75-10-209," 
Insert: "AND 75-11-307," 

4. Page 3, line 14. 
Following: "include" 
Insert: "the following tanks or pipes installed as of [the 

effective date of this act]" 

5. Page 4, line 19 through page 6, line 23. 
Strike: section 3 in its entirety 
Renumber: subsequent sections 

6. Page 6, lines 27 and 29. 
Following: "TANK" 
Insert: "installed as of [the effective date of this act]" 

7. Page 7, line 2. 

SB 3BI, 

REJECT HOUSE 



Following: "PIPES" 

March 30, 1995 
Page 2 of 2 

Insert: "installed as of [the effective date of this act]" 

8. Page 7, line 6. 
Strike: "EXCEPT" through "IF" 
Insert: "If" 

9. Page 7, lines 9 and 10. 
Strike: subsection (3) in its entirety 

10. Page 7, lines 14, 16, and 20. 
Strike: ".1." 
Insert: "3 11 

-END-

731244CW.Hbk 
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SENATE BILL NO. 386 

2 

3 

INTRODUCED BY DEVLIN, SWYSGOOD, ZOOK, GRINDE, AKLESTAD. L. NELSON, TVEIT 

4 A BILL FOR AN ACT ENTITLED: "AN ACT EXEMPTING NONCOMMERCIAL FARM AND RESIDENTIAL 

5 UNDERGROUND STORAGE TANKS THAT ARE 1,100 GALLONS OR LESS IN CAPACITY FROM THE 

6 MONTANA HAZARDOUS WASTE AND UNDERGROUND STORAGE TANK ACT; EXCLUDING 

7 NONCOMMERCIAL FARM AND RESIDENTIAL UNDERGROUND STORAGE TANKS THAT ARE 1,100 

8 GALLONS OR LESS IN CAPACITY FROM REIMBURSEMENT FOR EXPENSES CAUSED BY A RELEASE; 

9 CREATING A VOLUNTARY COMPLIANCE PROCEDURE FOR REIMBURSEMENT: AMENDING SECTIONS 

10 75-10-403, 75-11-209, AND 75-11-307, MCA; REPEALING SECTION 75-11-217, MCA; AND PROVIDING 

11 AN IMMEDIATE EFFECTIVE DATE AND A TERMINATION DATE." 

12 

13 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

14 

15 Section 1. Section 75-10-403, MCA, is amended to read: 

16 "75-10-403. Definitions. Unless the context requires otherwise, in this part_. the following 

17 definitions apply: 

18 (1) "Board" means the board of health and environmental sciences provided for in 2-15-2104. 

19 (2) "Department" means the department of health and environmental sciences provided for in Title 

20 2, chapter 15, part 21. 

21 (3) "Dispose" or "disposal" means the discharge, injection, deposit, dumping, spilling, leaking, or 

22 placing of any regulated substance or hazardous waste into or onto the land or water so that the regulated 

23 substance, hazardous waste, or any constituent of the regulated substance or hazardous waste may enter 

24 the environment or be emitted into the air or discharged into any waters, including ground water. 

25 (4) "Facility" or "hazardous waste management facility" means all contiguous land and structures, 

26 other appurtenances, and improvements on the land used for treating, storing, or disposing of hazardous 

27 waste. A facility may consist of several treatment, storage, or disposal operational units. 

28 (5) "Generation" means the act or process of producing waste material. 

29 (6) "Generator" means any person, by site, whose act or process produces hazardous waste or 

30 whose act first causes a hazardous waste to become subject to regulation under this part. 

~na Leolslatlve council 
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1 (7) (a) "Hazardous waste" means a waste or combination of wastes that, because of its quantity, 

2 concentration, or physical, chemical, or infectious characteristics, may: 

3 (i) cause or significantly contribute to an increase in mortality or an increase in serious irreversible 

4 or incapacitating reversible illness; or 

5 (ii) pose a substantial present or potential hazard to human health or the environment when 

6 improperly treated, stored, transported, or disposed of or otherwise managed. 

7 (b) Hazardous wastes do not include those substances governed by Title 82, chapter 4, part 2. 

8 (8) "Hazardous waste management" means the management of the collection, source separation, 

9 storage, transportation, processing, treatment, recovery, and disposal of hazardous wastes. 

10 (9) "Hazardous waste transfer facility" means any land, structure, or improvement, including 

11 loading docks, parking areas, holding sites, and other similar areas, used for the transfer and temporary 

1 2 storage of hazardous wastes and where shipments of hazardous waste are temporarily held for a period 

1 3 of 10 days or less during the normal course of transportation up to but not including the point of ultimate 

14 treatment, storage, or disposal. 

15 ( 10) "Manifest" means the shipping document originated and signed by the generator and WfH€fl 

16 that is used to identify the hazardous waste, and its quantity, origin, and destination during its 

17 transportation. 

18 (11) "Person" means the United States, an individual, firm, trust, estate, partnership, company, 

1 9 association, corporation, city, town, local governmental entity, or any other governmental or private entity, 

20 whether organized for profit or not. 

21 ( 12) "Regulated substance": 

22 (a) means: 

23 (i) a hazardous substance as defined in 75-10-602; or 

24 (ii) petroleum, including crude oil or any fraction Hrnrnef of crude oil, Wfficlt that is liquid at 

25 standard conditions of temperature and pressure (60 degrees F and 14. 7 pounds per square inch absolute); 

26 (b) does not include a substance regulated as a hazardous waste under this part. 

27 (13) "Storage" means the actua1 or intended containment of regulated substances, hazardous 

28 wastes, or both, either on a temporary basis or for a period of years. 

29 ( 14) "Transportation" means the movement of hazardous wastes from the point of generation to 

30 any intermediate points and finally to the point of ultimate storage or disposal. 

~na Ler,lslatlve council 
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(15) "Transporter" means a person engaged in the of/site transportation of hazardous waste by 

2 air, rail, highway, or water. 

3 ( 16) "Treatment" means a method, technique, or process, including neutralization, designed to 

4 change the physical, chemical, or biological character or composition of any hazardous waste so as to 

5 neutralize the waste or so as to render it nonhazardous, safer for transportation, amenable for recovery, 

6 amenable for storage, or reduced in volume. 

7 (17) "Underground storage tank": 

8 (a} means, except as provided in subsections (17}(b)(i) through (17)(b)(viii) (17)(b)(xi): 

9 (i} any one or combination of tanks used to contain a regulated substance, the volume of which 

10 is 10% or more beneath the surface of the ground; and 

11 (ii) any underground pipes used to contain or transport a regulated substance and connected to 

12 a storage tank, whether the storage tank is entirely above §FOUAel aboveground, partially abo·,e §FOUAel 

13 aboveground, or entirely underground; 

14 (b} does not include: 

1 5 (i) a farm or residential tank with a capacity of 1,100 gallons or less that is used for storing motor 

16 fuel for noncommercial purposes; 

17 (ii) a farm or residential tank with a capacity of 1,100 gallons or less that is used for storing heating 

18 oil for consumptive use on the premises where it is stored; 

19 (iii) farm or residential underground pipes used to contain or to transport motor fuels for 

20 noncommercial purposes or heating oil for consumptive use on the premises where it is stored from an 

21 aboveground storage tank with a capacity of 1,100 gallons or less; 

22 fitfu'.l. a septic tank; 

23 WM a pipeline facility, fincluding gathering lines),, regulated under: 

24 (A} the Natural Gas Pipeline Safety Act of 1968, f49 U.S.C. 1671, et seq.}; 

25 (Bl the Hazardous Liquid Pipeline Safety Act of 1979, f49 U.S.C. 2001, et seq.}; or 

26 (C) state law comparable to the provisions of law referred to in subsection (17)(b)(ii)(/>.) 

27 (17)(b)(v)(A) or (17)(bl(ii)(B) (17)(b)(v)(B), if the facility is intrastate; 

28 {m}h:iJ. a surface impoundment, pit, pond, or lagoon; 

29 tMJ.yjjl a storm water or wastewater collection system; 

30 MiY.illl a flow-through process tank; 

~na Ler,/statlve council 
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1 fvitlliu a liquid trap or associated gathering lines directly related to oil or gas production and 

2 gathering operations; 

3 fv-itthl a storage tank situated in an underground area, such as a basement, cellar, mine, draft, 

4 shaft, or tunnel, if the storage tank is situated upon or above the surface of the floor; or 

5 wWM any pipe connected to a tank described in subsections (17)(b)(i) through {17){e){vi) 

6 (17)(b)(ix)." 

7 

8 Section 2. Section 75-11-209, MCA, is amended to read: 

9 "75-11-209. Permits -- requirement for licensed installer. ( 1 l A person may not install or close, or 

1 O cause to be installed or closed, an underground storage tank system without a permit issued by the 

11 department as provided in 75-11-212. 

12 (2) In addition to obtaining a permit, an owner or operator shall obtain the services of a licensed 

13 installer for the installation or closure of an underground storage tank system unless the installation or 

14 closure is+ 

15 W inspected by a department inspector or a designated local inspector as provided in 75-11-21 3; 

16 

17 

18 

eF 

(e) exeFApt froffl the FeE!uireFAeRt fer a lieenseel installer, as prn•,ieleel in 7e 11 217." 

19 Section 3. Section 75-11-307, MCA, is amended to read: 

20 "75-11-307. Reimbursement for expenses caused by a release. (1) Subject to the availability of 

21 money from the fund under subsection (5), an owner or operator who is eligible under 75-11-308 and 

22 complies with 75-11-309 and any rules adopted to implement those sections must be reimbursed by the 

23 board from the fund for the following eligible costs caused by a release from a petroleum storage tank: 

24 (al corrective action costs; and 

25 (bl compensation paid to third parties for bodily injury or property damage. 

26 (2) An owner or operator may not be reimbursed from the fund for the following expenses: 

27 (al corrective action costs or the costs of bodily injury or property damage paid to third parties that 

28 are determined by the board to be ineligible for reimbursement; 

29 lb) costs for bodily injury and property damage, other than corrective action costs, incurred by the 

30 owner or operator; 

~na Legislative council 
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(c) penalties or payments for damages incurred under actions by the department, board, or federal, 

2 state, local, or tribal agencies or other government entities involving judicial or administrative enforcement 

3 activities and related negotiations; 

4 (d) attorney fees and legal costs of the owner, operator, or a third party; 

5 (e) costs for the repair or replacement of a tank or piping or costs of other materials, equipment, 

6 or labor related to the operation, repair, or replacement of a tank or piping; 

7 (f) expenses incurred before April 13, 1989, for owners or operators seeking reimbursement from 

8 the petroleum tank release cleanup fund and expenses incurred before May 15, 1991, for owners or 

9 operators seeking reimbursement from the petroleum tank release cleanup fund for a tank storing heating 

10 oil for consumptive use on the premises where it is stored or a farm or residential tank with a capacity of 

11 1,100 gallons or less that is used for storing motor fuel for noncommercial purposes; 

12 (g) expenses exceeding the maximum reimbursements provided for in subsection (4h and 

13 (h) [EXCEPT AS PROVIDED IN [SECTION 4),j expenses for work from releases discovered and 

14 reported on or after [the effective date of this act) for the following petroleum storage tanks: 

15 (i) a farm or residential underground storage tank with a capacity of 1,100 gallons or less that is 

16 used for storing motor fuel for noncommercial purposes; 

17 (ii) a farm or residential underground storage tank with a capacity of 1,100 gallons or less that is 

18 used for storing heating oil for consumptive use on the premises where it is stored; or 

19 (iii) farm or residential underground pipes used to contain or to transport motor fuels for 

20 noncommercial purposes or heating oil for consumptive use on the premises where it is stored from an 

21 aboveground storage tank with a capacity of 1,100 gallons or less. 

22 (3) An owner or operator may designate a person as an agent to receive the reimbursement, 

23 provided that the owner or operator remains legally responsible for all costs and liabilities incurred as a 

24 result of the release. 

25 (4) Subject to the availability of funds under subsection (5): 

26 (a) for releases eligible for reimbursement from the petroleum tank release cleanup fund that are 

27 discovered and reported on or after April 13, 1989, from a tank storing heating oil for consumptive use on 

28 the premises where it is stored or from a farm or residential tank with a capacity of 1,100 gallons or less 

29 that is used for storing motor fuel for noncommercial purposes, the board shall reimburse an owner or 

30 operator for: 

~na Ler,/s/atlve council 
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(i) 50% of the first $10,000 of eligible costs and 100% of subsequent eligible costs, up to a 

2 maximum total reimbursement of $495,000: 

3 (A) for single-walled tank system releases; and 

4 

5 

(B) for double-walled tank system releases for which the release date was prior to October 1, 1993; 

or 

6 (ii) 100% of the eligible costs, up to a maximum total reimbursement of $500,000, for properly 

7 designed and installed double-walled tank system accidental releases that were discovered and reported 

8 on or after October 1, 1993; and 

9 (b) for all other releases eligible for reimbursement from the petroleum tank release cleanup fund 

1 O that are discovered and reported on or after April 13, 1989, the board shall reimburse an owner or operator 

11 for: 

12 (i) 50% of the first $35,000 of eligible costs and 100% of subsequent eligible costs, up to a 

13 maximum total reimbursement of $982,500: 

14 (A) for single-walled tank system releases; and 

15 (B) for double-walled tank system releases for which the release date was prior to October 1, 1993; 

16 or 

17 (ii) 100% of the eligible costs, up to a maximum total reimbursement of $1 million, for properly 

18 designed and installed double-walled tank system accidental releases that were discovered and reported 

19 on or after October 1, 1993. 

20 (5) If the fund does not contain sufficient money to pay approved claims for eligible costs, a 

21 reimbursement may not be made and the fund and the board are not liable for making any reimbursement 

22 for the costs at that time. When the fund contains sufficient money, eligible costs must be reimbursed 

23 subsequently in the order in which they were approved by the board." 

24 

25 NEW SECTION. SECTION 4. VOLUNTARY COMPLIANCE·· REIMBURSEMENT. (11 FOR THE 

26 PURPOSES OF THIS SECTION, A TANK IS: 

27 (Al A FARM OR RESIDENTIAL UNDERGROUND STORAGE TANK WITH A CAPACITY OF 1,100 

28 GALLONS OR LESS THAT IS USED FOR STORING MOTOR FUEL FOR NONCOMMERCIAL PURPOSES: 

29 (Bl A FARM OR RESIDENTIAL UNDERGROUND STORAGE TANK WITH A CAPACITY OF 1,100 

30 .GALLONS OR LESS THAT IS USED FOR STORING HEATING OIL FOR CONSUMPTIVE USE ON THE 

~na Legislative council 
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PREMISES WHERE IT IS STORED; OR 

2 (C) FARM OR RESIDENTIAL UNDERGROUND PIPES USED TO CONTAIN OR TO TRANSPORT 

3 MOTOR FUELS FOR NONCOMMERCIAL PURPOSES OR HEATING OIL FOR CONSUMPTIVE USE ON THE 

4 PREMISES WHERE IT IS STORED FROM AN ABOVEGROUND STORAGE TANK WITH A CAPACITY OF 

5 1,100 GALLONS OR LESS. 

6 (2) EXCEPT AS PROVIDED IN SUBSECTION (3), IF AN OWNER OR OPERATOR OF A TANK 

7 VOLUNTARILY COMPLIES WITH THE REQUIREMENTS UNDER TITLE 75, CHAPTERS 10 AND 11, THAT 

8 OWNER MAY BE ELIGIBLE FOR REIMBURSEMENT SUBJECT TO THE REQUIREMENTS OF 75-11-307. 

9 (3) A TANK INSTALLED AFTER [THE EFFECTIVE DATE OF THIS ACT] IS NOT ELIGIBLE FOR 

10 REIMBURSEMENT UNDER 75-11-307. 

11 

12 NEW SECTION. Section 5. Repealer. Section 75-11-217, MCA, is repealed. 

13 

14 NEW SECTION. SECTION 6. CODIFICATION INSTRUCTION. !SECTION 4] IS INTENDED TO BE 

15 CODIFIED AS AN INTEGRAL PART OF TITLE 75, CHAPTER 11, PART 2, AND THE PROVISIONS OF TITLE 

16 75, CHAPTER 11, PART 2, APPLY TO [SECTION 4!. 

17 

18 NEW SECTION. Section 7. Effective date. [This act] is effective on passage and approval. 

19 

20 NEW SECTION. SECTION 8. TERMINATION. [SECTION 4 AND THE BRACKETED LANGUAGE IN 

21 75-11-307] TERMINATE DECEMBER 31, 1995. 

22 -END-
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SENA TE BILL NO. 386 1 

2 

3 

INTRODUCED BY DEVLIN, SWYSGOOD, ZOOK, GRINDE, AKLESTAD, L. NELSON, TVEIT 

4 A BILL FOR AN ACT ENTITLED: "AN ACT EXEMPTING CERTAIN NONCOMMERCIAL FARM AND 

5 RESIDENTIAL UNDERGROUND STORAGE TANKS THAT ARE 1,100 GALLONS OR LESS IN CAPACITY 

6 FROM THE MONTANA HAZARDOUS WASTE AND UNDERGROUND STORAGE TANK ACT; EXCLUDING 

7 CERTAIN NONCOMMERCIAL FARM AND RESIDENTIAL UNDERGROUND STORAGE TANKS THAT ARE 

8 1,100 GALLONS OR LESS IN CAPACITY FROM REIMBURSEMENT FOR EXPENSES CAUSED BY A 

9 RELEASE; CREATING A VOLUNTARY COMPLIANCE PROCEDURE FOR REIMBURSEMENT; AMENDING 

10 SECTIONS 75-10-403, AND 75-11-209, A~m 76 11 ~Q7, MCA; REPEALING SECTION 75-11-217, MCA; 

11 AND PROVIDING AN IMMEDIATE EFFECTIVE DATE AND A TERMINATION DATE." 

12 

13 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

14 

1 5 Section 1 . Section 75-10-403, MCA, is amended to read: 

16 "75-10-403. Definitions. Unless the context requires otherwise, in this partL the following 

17 definitions apply: 

18 ( 1) "Board" means the board of health and environmental sciences provided for in 2-15-2104. 

19 (2) "Department" means the department of health and environmental sciences provided for in Title 

20 2, chapter 1 5, part 21. 

21 (3) "Dispose" or "disposal" means the discharge, injection, deposit, dumping, spilling, leaking, or 

22 placing of any regulated substance or hazardous waste into or onto the land or water so that the regulated 

23 substance, hazardous waste, or any constituent of the regulated substance or hazardous waste may enter 

24 the environment or be emitted into the air or discharged into any waters, including ground water. 

25 (4) "Facility" or "hazardous waste management facility" means all contiguous land and structures, 

26 other appurtenances, and improvements on the land used for treating, storing, or disposing of hazardous 

27 waste. A facility may consist of several treatment, storage, or disposal operational units. 

28 (5) "Generation" means the act or process of producing waste material. 

29 (6) "Generator" means any person, by site, whose act or process produces hazardous waste or 

30 whose act first causes a hazardous waste to become subject to regulation under this part. 
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1 (7) {a) "Hazardous waste" means a waste or combination of wastes that, because of its quantity, 

2 concentration, or physical, chemical, or infectious characteristics, may: 

3 (i) cause or significantly contribute to an increase in mortality or an increase in serious irreversible 

4 or incapacitating reversible illness; or 

5 (ii) pose a substantial present or potential hazard to human health or the environment when 

6 improperly treated, stored, transported, or disposed of or otherwise managed. 

7 (b) Hazardous wastes do not include those substances governed by Title 82, chapter 4, part 2. 

8 (8) "Hazardous waste management" means the management of the collection, source separation, 

9 storage, transportation, processing, treatment, recovery, and disposal of hazardous wastes. 

10 (9) "Hazardous waste transfer facility" means any land, structure, or improvement, including 

11 loading docks, parking areas, holding sites, and other similar areas, used for the transfer and temporary 

12 storage of hazardous wastes and where shipments of hazardous waste are temporarily held for a period 

13 of 10 days or less during the normal course of transportation up to but not including the point of ultimate 

14 treatment, storage, or disposal. 

15 ( 10) "Manifest" means the shipping document originated and signed by the generator and wl=\ieR 

16 that is used to identify the hazardous waste, and its quantity, origin, and destination during its 

1 7 transportation. 

18 (11) "Person" means the United States, an individual, firm, trust, estate, partnership, company, 

19 association, corporation, city, town, local governmental entity, or any other governmental or private entity, 

20 whether organized for profit or not. 

21 (12) "Regulated substance": 

22 (a) means: 

23 (i) a hazardous substance as defined in 75-10-602; or 

24 (ii) petroleum, including crude oil or any fraction 1heFeef of crude oil, wl=\ieR that is liquid at 

25 standard conditions of temperature and pressure (60 degrees F and 14. 7 pounds per square inch absolute); 

26 (bl does not include a substance regulated as a hazardous waste under this part. 

27 (13) "Storage" means the actual or intended containment of regulated substances, hazardous 

28 wastes, or both, either on a temporary basis or for a period of years. 

29 ( 14) "Transportation" means the movement of hazardous wastes from the point of generation to 

30 any intermediate points and finally to the point of ultimate storage or disposal. 
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1 ( 15) "Transporter" means a person engaged in the off site transportation of hazardous waste by 

2 air, rail, highway, or water. 

3 ( 16) "Treatment" means a method, technique, or process, including neutralization, designed to 

4 change the physical, chemical, or biological character or composition of any hazardous waste so as to 

5 neutralize the waste or so as to render it nonhazardous, safer for transportation, amenable for recovery, 

6 amenable for storage, or reduced in volume. 

7 (171 "Underground storage tank": 

8 (al means, except as provided in subsections (17)(b)(i) through (17)(e}(viii) (17)(bl(xi): 

9 (i) any one or combination of tanks used to contain a regulated substance, the volume of which 

1 O is 10% or more beneath the surface of the ground; and 

11 (ii) any underground pipes used to contain or transport a regulated substance and connected to 

12 a storage tank, whether the storage tank is entirely aeo,•e €1FOUA8 aboveground, partially aeove €1F0UAB 

13 aboveground, or entirely underground; 

14 (bl does not include THE FOLLOWING TANKS OR PIPES INSTALLED AS OF [THE EFFECTIVE DATE 

15 OF THIS ACT]: 

16 (i) a farm or residential tank with a capacity of 1,100 gallons or less that is used for storing motor 

17 fuel for noncommercial purposes; 

18 {ii) a farm or residential tank with a capacity of 1,100 gallons or less that is used for storing heating 

19 oil for consumptive use on the premises where it is stored; 

20 (iii) farm or residential underground pipes used to contain or to transport motor fuels for 

21 noncommercial purposes or heating oil for consumptive use on the premises where it is stored from an 

22 aboveground storage tank with a capacity of 1,100 gallons or less; 

23 fttful a septic tank; 

24 WM a pipeline facilityi fincluding gathering linest regulated under: 

25 (A) the Natural Gas Pipeline Safety Act of 1968i f49 U.S.C. 1671, et seq.}; 

26 (B) the Hazardous Liquid Pipeline Safety Act of 1979i f49 U.S.C. 2001, et seq,➔; or 

27 (Cl state law comparable to the provisions of law referred to in subsection I 17)(e}(ii)!/\) 

28 I 17)(b)(v)(A) or (17)(a)(ii)(8l ( 17l(bl(v)IB), if the facility is intrastate; 

29 f+iitildl. a surface impoundment, pit, pond, or lagoon; 

30 ftv·H.'tlil a storm water or wastewater collection system; 
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1 

2 

3 

4 

5 

6 

7 

8 

M(viii) a flow-through process tank; 

f>fflii.1U a liquid trap or associated gathering lines directly related to oil or gas production and 

gathering operations; 

tyjij.{& a storage tank situated in an underground area, such as a basement, cellar, mine, draft, 

shaft, or tunnel, if the storage tank is situated upon or above the surface of the floor; or 

fvii41.1ill any pipe connected to a tank described in subsections ( 17)(b)(i) through ( 17)(e)(vil 

I 17}(b)(ix)." 

9 Section 2. Section 75-11-209, MCA, is amended to read: 

10 "75-11-209. Permits -- requirement for licensed installer. (1) A person may not install or close, or 

11 cause to be installed or closed, an underground storage tank system without a permit issued by the 

12 department as provided in 75-11-212. 

13 (2) In addition to obtaining a permit, an owner or operator shall obtain the services of a licensed 

14 installer for the installation or closure of an underground storage tank system unless the installation or 

15 closure is+ 

16 fat inspected by a department inspector or a designated local inspector as provided in 75-11-213+ 

17 ef 

18 !el e1EeFRpt freFR the reei1:1ireFReAt fer a lieeAseEI iAstaller, as preYieleel iA 7e 11 217." 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

SeetieA 3. 8aetieA 76 11 307, MCA, is aFReAeleel ta raael: 

"76 11 307. ReiFRlnneement fer e11pensee eaused h'f a releaee. 11) 81:1ejeet ta the a•tailaeility ef 

FRaAe~· freFR the f1:1Ael 1:1Aeler s1:1eseetieA (el, aA ewAer er eperater wha is eli9iele 1:1Aeler 76 11 aos aAel 

eeFRplies with 76 11 :ilOQ aAel aAV r1:1les aele13teel te iFA13leFAeAt these seetieAs FRust ea reiFReurseel ev the 

eearel freFA the f1:1Ael fer the fellewiA9 eli9iele easts eauseel B'f a release freFR a petreleuFR sterage taAk: 

(a) eerreetive aetieA easts; aAel 

Isl eeFApeAsatieA 13aiel ta thirel 13arties fer eeelil>y« iAjUP{ er prepert•r ElaFAage. 

(2) AA BWAer er e13erater FA6'( ABt BO reiFAe1:1rsoEI froFA tho f1:1Ael fer tho fellewiA9 el!jieAses: 

la) oorreeti>,•e aetieA easts er tho easts ef eeelil>y« iAj1:1rv er 13reperty ElaFRage paiEI te thirel 13arties that 

are ElaterFAiAael B'f tho eearel te ee iAeligiele fer reiFAeurseFAeAt; 

le) easts fer eeelil•,· iAj1:1r~• aAel 13repertv elaFAage, ether thaA eerreetiYe aetiaA easts, iAeurreel by the 

~na Ler,lslatlve Coundl 
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1 owner or 013orater; 

2 (el penalties er pa','FRents for daFRages ineurred under aetiens By the departFRent, Beard, er federal, 

3 state, leeal, er triBal ageneies or eH1er !JOYernFRent entities in·,ol·ring juElieial er aEIFRinistrati·,e onferooFRent 

4 aetiYities anEI relates negotiations; 

5 (Ell atterne',' fees anEI legal costs of tho ewner, eperater, or a thirEI party; 

6 (el oests for tho repair or replaeoFRont of a tanlE or piping or easts of other FAatorials, oquipFRont, 

7 or laaor related to the operatien, repair, er roplaeeFAont of a tanlE or 13iping; 

8 (fl 01Eponsos inouFFoEI Beforo April 1 a, 1 Q8Q, for owners or operators sool1ing reiFRaurseFRent froFR 

9 the petroleuFR tank release cleanup funs anEI 011ponsos ineurreEI Before May 1 e, 1 QQ1, for owners or 

10 operators seekin!J roiFRBursoFRont froFR the 13etrolouFfl tanlE release eleanup fund for a tanlE sterin§ heating 

11 oil fer eonsuFflJ!ltiire use on the preFflises where it is sterns or a farm er rosiElential tank with a eapaeit',' of 

12 1,100 gallons or less that is uses fer storing motor fuel for neneeFflFflereial 13urposes; 

13 (gl oHponsos e1we0Eling the FAaniFflum reimburseFRents pro¥iEleEI for in suBseetien (1l.;__m]Q 

14 jh) < aa > [EXCEPT AS PROVIElEEl IN [SEGTIO~I 1 j,j e11aenses fer .,.,.erk from releases Eliseo~•oreEI 

15 anEI roaerteEI on er after [the effeoti,·e Elate of this aetj for the following aotreleum sterage tanl1s: 

16 ji) a farm er resiElential undermounEI storage tank with a eaaaeity ef 1,100 gallons or less that is 

1 7 usoEI for storing FflOter fuel for nenoeffiFRereial auraoses; 

18 (iij a farffl or residential undenuot1nd storage tank with a eaaaeity of 1 , 100 gallons or less that is 

19 uses for storing heating oil for eonsumpti,·o use on tl=lo aroFRisos wl=lero it is stereEI; or 

20 !iii) farFR or rnsidential unElorarounEI aiaos usoEI to eontain or to transaort Alotor fuels for 

21 noneoFAFRoreial aurpeses er l=leating oil for eonsumpti¥e use on tl=lo preA1ises wl=lere it is stores froFR an 

22 abovo§rot1nEI storage tanlE witl=I a ea11aeity of 1,100 gallons or less. 

23 (:3l An owner or operator FRO'( Elesi§nate a person as an agent to reeei~1e the reiA1burseA1ent, 

24 13roviE10EI H1at tl=le owner or eperator reFRains legall·1 responsible for all oosts anEI liabilities ineurreEI as a 

25 result of tl=lo rnloaso. 

26 (11 Sul:ljeet to tl=le availal:lility of funEls t1nElor suBsootion (el: 

27 (al fer releases eli§iBlo for reiFRl:lurseFRent from the potroleuAl tanl1 release eleanup ft1nEI that are 

28 EliseoveroEI and reporteEI on or after April 1 a, 1 Q8Q, froFR a tan IE storing heating oil for eonst1FR13th•o use on 

29 tl=lo proFRisos wl=loro it is stores or lroFR a farFR or rosiElontial tank ,...,itl=I a oa13aoity of 1,100 gall ens or less 

30 that is t1seEI for staring FROtor fuel for neneeFRFAereial pt1rposos, tl=lo boars sl=lall reiA113urse an owner or 

~na Ler,lslatlve council 
- 5 - SB 386 



54th Legislature SB0386.04 

1 epeFateF for: 

2 m li0% ef ttcie fiFst $10,000 ef eli!Jiele easts aAel 100% of s1:1bse111:1ent eli!lible easts, 1:1p to a 

3 FRa1ciFR1:1FR tetal FeiFRb1:1rseFRent of $ 4 0li ,000: 

4 (A) feF siA!Jle 1A1alleel tank svsteFR rnleases; aAel 

5 IB) feF ele1:1ble walleel tanlc svsteFR releases feF ,,..,AieA the release elate was prier te Oeteber 1, 1 00a; 

6 6f 

7 (ii) 100% ef tAe eli€jible easts, 1:1p to a FRa11iFR1:1FR tetal reiFRb1:1rseFReAt ef $1i00,000, for preperlv 

8 elesi!jAeel anel installeel ele1:1ble walleel tanlc svMeFR aeeieleAtal releases that were elisee·rereel aAel reperteel 

9 en er afteF Oeteber 1, 1 ooa; anel 

1 o (b) fer all etheF Feleases eli!liblo for roiFR01:1FseFR0At freFR the petrole1:1FR teAlc release oleaA1:1p f1:1Ael 

11 ttciat aFe elisoo·,ereel aAel reporteel on or after ApFil 1 a, 1989, the boaFel shall reiFAb1:1rse aA owner or operntor 

12 ter; 

13 (i) li0% of tho first $ali,000 of eli!lible easts anel 100% ef s1:1bs0111:10At oli!liblo easts, 1:1p to a 

14 FAa1EiFRl:IFA tetal reiFRbl:IFSOFAOnt of $982,li00: 

1 5 IA) for siR!llO y,•alleel taAk svsteFA releases; aAel 

16 (B) fer el01:1blo walleel tan le svsteFA releases foF '"•Ai BA the release elate was prier to Oetober 1, 1 QQa; 

17 6f 

18 (ii) 100% of tAe eli!jiblo easts, l:IP te a FABl(iFRl:IFA tetal r0iFRb1:1rGBFRBAt of $1 FAillion, for prnperly 

19 ElesigneEl anel installeel ele1:1ble ·,•,·alleel tanlc s•;steFA aeeielental releases that ,,.,.ere eliseovereel anel reporteel 

20 an er after Oeteber 1, 1 ooa. 
21 (Iii If the f1:1nel elaes not eentain s1:1ffieient FAoney to pay appro•reel elaiFAs for eli!jiblo easts, a 

22 reiFRbl:IFS0FAOAt FRO;' net be FAaele anel tA0 f1:1nel aAel tAe boarel are AOt liable for FRakiA!j an~• FOiFAbl:IFS0FRent 

23 for tAe easts at tAat tiFAe. WheA the f1:1nel eoAtains s1:1ffieiont FAenoy, eli!lible easts FAl:lst be reiFAbl:IFseel 

24 s1:1bseei1:1entl~• iA tAB ereler in wtciioA tAe~• '#ere appreveel by the beerel." 

25 

26 NEW SECTION. SECTION 3. VOLUNTARY COMPLIANCE -- REIMBURSEMENT. (1) FOR THE 

27 PURPOSES OF THIS SECTION, A TANK IS: 

28 (A) A FARM OR RESIDENTIAL UNDERGROUND STORAGE TANK INSTALLED AS OF [THE 

29 EFFECTIVE DATE OF THIS ACT) WITH A CAPACITY OF 1,100 GALLONS OR LESS THAT IS USED FOR 

30 STORING MOTOR FUEL FOR NONCOMMERCIAL PURPOSES: 

~na Ler,lstatt11e coundt 
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(Bl A FARM OR RESIDENTIAL UNDERGROUND STORAGE TANK INSTALLED AS OF [THE 

2 EFFECTIVE DATE OF THIS ACT] WITH A CAPACITY OF 1. 100 GALLONS OR LESS THAT IS USED FOR 

3 STORING HEATING OIL FOR CONSUMPTIVE USE ON THE PREMISES WHERE IT IS STORED; OR 

4 (Cl FARM OR RESIDENTIAL UNDERGROUND PIPES INSTALLED AS OF (THE EFFECTIVE DATE OF 

5 THIS ACT] USED TO CONTAIN OR TO TRANSPORT MOTOR FUELS FOR NONCOMMERCIAL PURPOSES 

6 OR HEATING OIL FOR CONSUMPTIVE USE ON THE PREMISES WHERE IT IS STORED FROM AN 

7 ABOVEGROUND STORAGE TANK WITH A CAPACITY OF 1,100 GALLONS OR LESS. 

8 (2) EXCEPT AS PROVIDED IN SUBSECTIO~I (3), IF IF AN OWNER OR OPERATOR OF A TANK 

9 VOLUNTARILY COMPLIES WITH THE REQUIREMENTS UNDER TITLE 75, CHAPTERS 10 AND 11, THAT 

10 OWNER MAY BE ELIGIBLE FOR REIMBURSEMENT SUBJECT TO THE REQUIREMENTS OF 75-11-307. 

11 (3) A TANK INSTALLED AFTER [Tl-IE EFFECTIVE DATE OF TI-IIS ACT] IS NOT ELIGIBLE FOR 

12 REIMBURSEME~IT U~lDER 76 11 307. 

13 

14 NEW SECTION. Section 4. Repealer. Section 75-11-217, MCA, is repealed. 

15 

16 NEW SECTION. SECTION 5. CODIFICATION INSTRUCTION. [SECTION 4 3] IS INTENDED TO BE 

17 CODIFIED AS AN INTEGRAL PART OF TITLE 75, CHAPTER 11, PART 2, AND THE PROVISIONS OF TITLE 

18 75, CHAPTER 11, PART 2, APPLY TO ]SECTION 4 3). 

19 

20 NEW SECTION. Section 6. Effective date. [This act) is effective on passage and approval. 

21 

22 NEW SECTION. SECTION 7. TERMINATION. (SECTION 4 3 AND THE BRACKETED LANGUAGE 

23 IN 75-11-307) TERMINATE DECEMBER 31. 1995. 

24 -END-

~na Legislative council 
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Conference Committee 
on SB 386 

Report No. 1, April 11, 1995 

Page 1 of 1 

Mr. President and Mr. Speaker: 

We, your Conference Committee on SB 386, met and considered: 

House Committee of the Whole amendments to the third reading 
copy -- blue, dated March 30, 1995. 

We recommend that SB 386 (reference copy, second printing as 
amended salmon) be amended as follows: 

1. Page 3, lines 14 and 15. 
Strike: first "THE" on line 14 through "ACT)" 

2. Page 3, lines 16 and 18. 
Strike: "with" 
Insert: "that was installed as of [the effective date of this 

act] , that has" 
Following: "less" 
Insert : " and" 

3. Page 3, line 20. 
Following: "pioes" 
Insert: ''that were installed as of [the effective date of this 

act] and that are" 

4. Page 7, lines 22 and 23. 
Strike: "AND" on line 22 through "TERMINATE" on line 23 
Insert: "] terminates" 

And that this Conference Committee report be adopted. 

For the s"J:L 
De~ . ~ 

For the House: 

cnair 

s9~~~ 

ADOPT 

REJECT 

Sec. of Senate 

<;e, 3Bt., 
c.c.R...lik \ 

830903CC.SPV 
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SENATE SILL NO. 386 1 

2 

3 

INTRODUCED BY DEVLIN, SWYSGOOD, ZOOK, GRINDE, AKLESTAD, L. NELSON, TVEIT 

4 A BILL FOR AN ACT ENTITLED: "AN ACT EXEMPTING CERTAIN NONCOMMERCIAL FARM AND 

5 RESIDENTIAL UNDERGROUND STORAGE TANKS THAT ARE 1,100 GALLONS OR LESS IN CAPACITY 

6 FROM THE MONTANA HAZARDOUS WASTE AND UNDERGROUND STORAGE TANK ACT; EXCLUDING 

7 CERTAIN NONCOMMERCIAL FARM AND RESIDENTIAL UNDERGROUND STORAGE TANKS THAT ARE 

8 1,100 GALLONS OR LESS IN CAPACITY FROM REIMBURSEMENT FOR EXPENSES CAUSED BY A 

9 RELEASE; CREATING A VOLUNTARY COMPLIANCE PROCEDURE FOR REIMBURSEMENT; AMENDING 

10 SECTIONS 75-10-403, AND 75-11-209, /\~ID 76 11 307, MCA; REPEALING SECTION 75-11-217, MCA; 

11 AND PROVIDING AN IMMEDIATE EFFECTIVE DATE AND A TERMINATION DATE." 

12 

13 BE IT ENACTED Bi THE LEGISLATURE OF THE S7ATE OF MONTANA: 

14 

15 Section 1. Section 75-10-403, MCA, is amended to read: 

16 "75-10-403. Definitions. Unless the context requires otherwise, in this pc1rti the following 

17 definitions apply: 

18 (1) "Board" means the board of health and environmental sciences provided for in 2-15-2104. 

19 (2) "Department" means the department of health and environmental sciences provided for in Title 

20 2, chapter 15, part 21. 

21 (3) "Dispose" or "disposal" means the discharge, injection, deposit, dumping, spilling, leaking, or 

22 placing of any regulated substance or hazardous waste into or onto the land or water so that the regulated 

23 substance, hazardous waste, or any constituent of the regulated substance or hazardous waste may enter 

24 the environment or be emitted into the air or discharged into any waters, including ground water. 

25 (4) "Facility" or "hazardous waste management facility" means all contiguous land and structures, 

26 other appurtenances, and improvements on the land used for treating, storing, or disposing of hazardous 

27 waste. A facility may consist of several treatment, storage, or d1spos..:,I operational units. 

28 (5) "Generation" means the act or process of producing waste material. 

29 (6) "Generator" means any person, by site, whose act or process produces hazardous waste or 

30 whose act first causes a hazardous waste to become subject to regulation under this part. 

~na Ler,ls/atlve coundl 
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1 (7) (a) "Hazardous waste" means a w:isi:e or combination of wastes that, because of its quantity, 

2 concentration, or physical, chemical, or infectious characteristics, may: 

3 (i) cause or significantly contribute to an increase in mortality or an increase in serious irreversible 

4 or incapacitating reversible illness; or 

5 (ii) pose a substantial present or potential hazard to human health or the environment when 

6 improperly treated, stored, transported, or disposed of or otherwise managed. 

7 (b) Hazardous wastes do not include those substances governed by Title 82, chapter 4, part 2. 

8 (8) "Hazardous waste management" means the management of the collection, source separation, 

9 !;torage, transportation, processing, treatment, recovery, and disposal of hazardous wastes. 

1 0 (9) "Hazardous waste transfer facility" means any land; structure, or improvement, including 

11 loading docks, parking areas, holding sites, and other similar areas, used for the transfer and temporary 

12 storage of hazardous wastes and where shipments of hazardous waste are temporarily held for a period 

13 of 10 days or less during the normal course of transportation up to but not including the point of ultimate 

14 treatment, storage, or disposal. 

15 (10) "Manifest" means the shipping document originated and signed by the generator and wRieR 

16 that is used to identify the hazardous waste, and its quantity, origin, and destination during its 

17 transportation. 

18 (11) "Person" means the United States, an individual, firm, trust, estate, partnership, company, 

19 association, corporation, city, town, local governmental entity, or any other governmental or private entity, 

20 whether organized for profit or not. 

21 (12) "Regulated substance": 

22 (a) means: 

23 (i) a hazardous substance as defined i'1 75-10-602; or 

24 (ii) petroleum, including crude oil or any fraction thereef of crude oil, wi=lieR that is liquid at 

25 standard conditions of temperature and pressure (60 degrees F and 14.7 pound:; per square inch absolute); 

26 (b) does not include a substance regulated as a hazardous waste under this part. 

27 ( 13) "Storage" means the actual or intended containment of regulated substances, hazardous 

28 wastes, or both, either on a temporary basis or for a period of years. 

29 114) "Transportation" means the movement of hazardous wastes from the point of generation to 

30 any intermediate points and finally to the point of ultimate storage or disposal. 

~na Le11lslatlve council 
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(15) "Transporter" means a person engaged in the offsite transportation of hazardous waste by 

2 air, rail, highway, or water. 

3 (16) "Treatment" means a method, technique, or process, including neutralization, designed to 

4 change the physical, chemical, or biological character or composition of any hazardous waste so as to 

5 neutralize the waste or so as to render it nonhazardous, safer for transportation, amenable for recovery, 

6 amenable for storage, or reduced in volume. 

7 (17) "Underground storage tank": 

8 (al means, except as provided in subsections ( 17)(b)(i) through ( 1 71(bl(viitt ( 17)(b)(xi): 

9 (i) any one or combination of tanks used to contain a regulated substance, the volume of which 

10 is 10% or more beneath the surface of the ground; and 

11 (ii) any underground pipes used to contain or transport .a regulated substance and connected to 

12 a storage tank, whether the storage tank is entirely abe•,·e grel,jml aboveground, partially above gro~ma 

13 aboveground, or entirely underground; 

14 (b) does not include Tl-IE FOLLOWING TI\NK6 OR PIPE6I~16T/\LLED /\6 OF [Tl-IE EFFECTIVE DATE 

15 OF Ti-1I6 ACT]: 

16 (i) a farm or residential tank~ THAT WAS INSTALLED AS OF [THE EFFECTIVE DATE OF THIS 

17 ACTl, THAT HAS a capacity of 1,100 gallons or less, AND that is used for storing motor fuel for 

18 noncommercial purposes; 

19 (ii) a farm or residential tank~ THAT WAS INSTALLED AS OF [THE EFFECTIVE DATE OF THIS 

20 ACT], THAT HAS a capacity of 1,100 gallons or less. AND that is used for storing heating oil for 

21 consumptive use on the premises where it is stored; 

22 (iii) farm or residential underground pipes THAT WERE INSTALLED AS OF [THE EFFECTIVE DATE 

23 OF THIS ACT] AND THAT ARE used to contain or to transport motor fuels for noncommercial purposes or 

24 heating oil for consumptive use on the premises where it is stored from an aboveground storage tank with 

25 a capacity of 1,100 gallons or less; 

26 hl_(jy]_ a septic tank; 

27 WM a pipeline facilityL {including gathering lines}L regulated under:· 

28 (Al the Natural Gas Pipeline Safety Act of 1968L 449 U.S.C. 1671, et seq.}; 

29 (B) the Hazardous Liquid Pipeline Safety Act of 1979L f49 U.S.C. 2001, et seq.}; or 

30 (C) state law comparable to the provisions of law referred to in subsection ( 17)(b)rnl (A) 

~na Ler,lslatlve council 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

1.1 

( 17)(blfv)(A) or ( 17){b)lii){8) ( 17)(b)(v)(B). if the facility is intrastate; 

fiiiH.Y.il. a surface impoundment, pit, pond, or lagoon; 

fwtiY.ill a storm water or wastewater collection system; 

M{viii) a flow-through process tank; 

f¥i+J.i& a liquid trap or associated gathering lines directly related to oil or gas production and 

gathering operations; 

f-viil-W a storage tank situated in an underground area, such as a basement, cellar, mine, draft, 

shaft, or tunnel, if the storage tank is situated upon or above the surface of the floor; or 

f-viii}1.1ill any pipe connected to a tank described in subsections ( 17)(b)(i) through ( 17) (l=J)(vil 

{ 17)(b){ix)." 

12 Section 2. Section 75-11-209, MCA, is amended to read: 

13 "75-11-209. Permits -- requirement for licensed installer. ( 1) A person may not install or close, or 

14 cause to be installed or closed, an underground storage tank system without a permit issued by the 

15 department as provided in 75-11-212. 

15 (2) In addition to obtaining a permit, an owner or operator shall obtain the services of a licensed 

17 installer for the installation or closure of an underground storage tank system unless the installation or 

18 closure is+ 

19 fa} inspected by a department inspector or a designated local inspector as provided in 75-11-2137 

20 

21 

22 

23 

24 

25 

26 

27 

28 

19 

30 

ef 

(bl e>1empt from tAo reei1:1iremeAt fer a lioeAsee iAstaller, as previElee iA 76 11 217." 

Seetion a. SeetieA 76 11 ao7, MCA, is ameAEleEI te reaEI: 

"76 11 ao7. Reiml11uaement for e11penses oa11soel II•; a release. 11) 81:1lljeet to tAe aYailability ef 

meAB'r frem tAe f1:1Ae 1:1Reer s1:1bseetieR 16), aR ewRer er e11erntor wAe is eligible 1:1Aeer 76 11 308 aAe 

eem11lies witA 76 11 309 ans anv rnles aee11tee te im11leffieAt tAese seetieRs FR1:1st be reiFRb1:1rsee by tAe 

bears freFR tAe f1:1Ae fer tAe fellowiAg eligible easts ea1:1see by a release frem a petrele1:1m sterage taRlc 

,a1 oaFFooti•,e aetieA eoots; aAEi 

lb) eem(i!eRsatieA paie te tAire 11arties for boeily iRj1:1ri11 er preperty eamage. 

121 AA ewAer er e11erator FAB't' Aet be reimb1:1rsee from tAe i1:1ne ier tAe iellewiAg m1penses: 

~na Ler,lstatlve Coundl. 
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1 la) aoFFoativo aetioA oosts er the easts of laodily iAjl:IP( or property daFAB!lO paid to third parties that 

2 are doterFAiAed B'; the 13eard to 13e iAOli!lil:lle for roiFAl31:1rseFAeAt; 

3 113) easts fer 13odily iAj1:1ry aAd proport'( daFAa!le, other thaA eorroetive aetioA easts, iA01:1rred av the 

4 OWAOr OF operator; 

5 le) poAaltioo OF payFAOAtS for daFAa!leS iAOl:JFFOd 1:JA80F aetiOAS BY the ElopartFAent, soars, OF feEleral, 

6 state, leoal, OF trilaal B!lOAOios OF other !lOYOFAFAOAt OAtitios iAYOl¥iR!l j1:1dioial OF adA'liAistrativo OAforeeA'lOAt 

7 aetiYitios aAEI related RO!lOtiatioAs; 

8 Id) attoFAoy foes aAd lo!lal easts of tho owAor, operator, or a third party; 

9 lo) aosts for the repair or roplaeeFAoAt of a taAk or pipiR!l or easts of other FAatorialo, oei1:1i13FAont, 

1 O or laser related to the oporatioA, r013air, or roplaooA'leAt of a taAI( or 13ipiR!l; 

11 fij-ei·.130ASOS ino1:1rrod 13ofero A13ril 1 a, 1989, for OYt'AOrs OF 013orators sool(iR!l roiFABl:JFSOA'lBRt fro FA 

12 tho 13otrolo1:1FA taAk release eloaA1:1p f1:1Ad aAd eiEpoAsos iA01:1rrod laefero Mav 113, 1991, for 0 1,.,'Aers or 

13 013orators sool(iR!l roiFABl:IFSOFAOAt froFA tho 13otrolouFA taAI( release eloaA1:113 f1:1Ad for a taAI( storiR!l heatiR!l 

14 eil--f-cr ooASl:IFAptive 1:1so OR the 13roFAisos whore it is stored or a farA'l or rosieoAtial taAI( with a ea13aeity ct 

15 1,100 !lBlioAs or loss that is 1:1sod for storiR!l FAetor f1:1ol for AOAOOFAFAoroial 131:1r13osos; 

16 l!ll oiEpoAsos oneooeiR!l the FAa1(iFA1:tFA roiFAl31:1rsoFAOAts preYiEloEI fer iA s1:113sootion I 4) . .i...fill§! 

17 lh) <aa>IJ;XCJ;PT AS PROVID!;D l~I [SJ;CTION 4],] OlEpeAses fer work froFA releases EliseovoreEl 

18 aAEI roportoEI OR er after [tho offoetivo date of this aotj for tho fellowiAa potrole1:1FA storaao taAl(s: 

19 Ii) a farFA or rosieoAtial 1:1Aeoraro1:1AEI storaao ta Al( with a oapaoity of 1,100 aalloAs or less that is 

20 l:ISOd for steriAEj FAOtor f1:1ol for AOAOOFAFAOreial p1:1rposes: 

21 (ii) a farFA er resiEloAtial 1:1Aeorgro1:1AEI storage taAI( with a eapaeity of 1,100 galloAs or less that is 

22 uses for storiAEj hoatina oil for oons1:1FAptive 1:1se on the preFAises .,., here it is stores; or 

23 (iii) farFA er rosieontial uneergre1:1nEI pipes usoEI to eentain or te traAspert FAetor f1:1ols for 

24 neneoFAFAereial p1:1rpesos er heating ail for eons1:1R'lptiYo 1:1so OR the preFAises where it is stares froFA an 

25 aeernar01:1ne sterago tan I( '"''ith a eapaoity ef 1,100 aalleAs er loss. 

26 (3) An ewner er eperater may aesigAate a 130rs0A as an a!jeAt to reeoive the reiFAl31:1rseFAent, 

27 13roviaoa that the ewAer er 013orater FBA'laiAs le!jally rospeAsil31e fer all easts anEI lial3ilities ine1:1rreEI as a 

28 res1:1lt ef tho release. 

29 (4) Sul3joet ta the a·1ailal3ility ef f1:1nes 1:1naor s1:113soetien la): 

30 la) fer releases oli!jil31e fer reiFAl31:1rsoFAont freFA tho 13otrelo1:1FA tanl( release elean1:113 f1:1nEI that are 

~na Ler,lslatlve counc/1 
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1 aisoo•roFea aRa rnportea oR OF aHeF April 1 ;;i, 1989, from a taRI, stOFiR!l ReatiR!l eil feF eoRsumptiYe use oR 

2 tRe pFemises wReFe it is steFoel er fFom a foFm or resiaeRtial taRI, •,,•itR a eapaoity ef 1,100 !jalleRs er less 

3 tRat is usea for storiR!l meter fuel fer ReRoommereial pur19eses, tRe eeaFEi sRall reimeuFse aR ewRer or 

4 019erator for: 

5 (ii 60% ef tRe first $10,000 ef eli!jiele easts aREi 100% of suese~ueRt eli!:Jiele easts, u19 te a 

6 ma11imum total reimeursemeRt of $496,000: 

7 (P,l for siR!jlo wallea taRk s·1·stem releases; aREi 

a (Bl for eouele wallea taRI, S','Stom releases fer wRisR tRe FBlease Elate ,...,as 19rior te OeteeeF 1, 1 QQ;;!; 

9 ef 

1 O Iii) 10oqb of tRe oli!jielo easts, u19 to a maJEimum total reimeursemeRt of $600,000, foF 19roperly 

11 aesi!:JRBEi aRa iRstallee eouele wallea taRk S'(Stem aeoiaoRtal releases tRat '"''ere eisoe11erea aREi repartee 

1 2 oR or after Oeteeer 1, 1 QQ;;!; aRa 

1 3 (e) fer all etRer releases eli!liele foF reimeursemeRt frem tRo 19etroleum taRI, release eleaRup fuRa 

14 tRat are aiseo¥eree aREi re19ertee eR or after April 1 ;;i, 1989, tRe eoara sRall Feimeurse aR ewRer or operator 

15 ffffi 

16 Iii 60% of tRe first $;;!6,000 of eli!:Jiele easts aREi 100% ef suese~ueRt eli!jiele easts, up to a 

17 Ffla11imum total reimeursemeRt of $982,600: 

18 (A) for siR!lle walloa taRk s·1stom Foleases; aREi 

1 g IB) for aouele walleli taRI, s.,.stem releases foF wRieR tRe release Elate ·,•;as J;)rieF to OetoeeF 1, 1 QQ;;!; 

20 ef 

21 Iii) 100% ef tRe eli!jiele easts, u19 te a Ffla11imum tetal reiffleursoffleRt of $1 millioR, for pFe19erl•( 

22 aesi!:JR0a aRa iRstalloa aeuele .,..,allea taRI, system aeeiaeRtal Feleases tRat were aisoo¥eFea aRa Fe19ortea 

23 oR or afteF Oeteeer 1, 1 QQ;;!. 

24 Hi) If tRe fuRa aoes Rot ooRtaiR suffieioRt moR0'J' to 19ay a19pro·,ea elaims for eli!:Jielo easts, a 

25 reimeursemeRt Fflay Rot ee maae aRa tRe fuREi aRa tRe eoara are Ret liaele fer makiR!l aR'f reimeursemeRt 

26 for tRe easts at tRat time. WReR tRe fuRe eoRtaiRs suffieioRt moRoy, oli!jielo easts must eo reimeuFsea 

27 sueso~ueRtl',' iR tRe oraoF iR wRioR tRe')' wore ap19F011ea a.,. tRo eoara." 

28 

29 

30 

NEW SECTION. SECTION 3. VOLUNTARY COMPLIANCE -- REIMBURSEMENT. (1) FOR THE 

PURPOSES OF THIS SECTION, A TANK IS: 
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1 (A) A FARM OR RESIDENTIAL UNDERGROUND STORAGE TANK INSTALLED AS OF (THE 

2 EFFECTIVE DATE 'JF THIS ACT] WITH A CAPACITY OF 1,100 GALLONS OR LESS THAT IS USED FOR 

3 STORING MOTOR FUEL FOR NONCOMMERCIAL PURPOSES: 

4 (B) A FARM OR RESIDENTIAL UNDERGROUND STORAGE TANK INSTALLED AS OF (THE 

5 EFFECTIVE DATE OF THIS ACT] WITH A CAPACITY OF 1,100 GALLONS OR LESS THAT IS USED FOR 

6 STORING HEATING OIL FOR CONSUMPTIVE USE ON THE PREMISES WHERE IT IS STORED; OR 

7 (C) FARM OR RESIDENTIAL UNDERGROUND PIPES INSTALLED AS OF (THE EFFECTIVE DATE OF 

8 THIS ACT] USED TO CONTAIN OR TO TRANSPORT MOTOR FUELS FOR NONCOMMERCIAL PURPOSES 

9 OR HEATING OIL FOR CONSUMPTIVE USE ON THE PREMISES WHERE IT IS STORED FROM AN 

10 ABOVEGROUND STORAGE TANK WITH A CAPACITY OF 1,100 GALLONS OR LESS. 

11 (2) EXCEPT AS PROVIDEO IPJ SUBSEGTlml (:3), IF IF AN OWNER OR OPERATOR OF A TANK 

12 VOLUNTARILY COMPLIES WITH THE REQUIREMENTS UNDER :rlTLE 75, CHAPTERS 10 AND 11, THAT 

13 OWNER MAY BE ELIGIBLE FOR REIMBURSEMENT SUBJECT TO THE REQUIREMENTS OF 75-11-307. 

14 F~I A T/\~JK Ii ,STALLED AFTER [Tl-IE EFFECTIVE OATE OF Ti-116 ACT) 16 NOT ELIGIBLE FOR 

15 REIMBURSEMENT UNOER 7e 11 :307. 

16 

17 NEW SECTION. Section 4. Repealer. Section 75-11-217, MCA, is repealed. 

18 

19 NEW SECTION. SECTION 5. CODIFICATION INSTRUCTION. (SECTION 4 31 IS INTENDED TO BE 

20 CODIFIED AS AN INTEGRAL PART OF TITLE 75, CHAPTER 11, PART 2, AND THE PROVISIONS OF TITLE 

21 75. CHAPTER 11, PART 2, APPLY TO !SECTION 4 3]. 

22 

23 NEW SECTION. Section 6. Effective date. [This act) is effective on passage and approval. 

24 

25 NEW SECTION. SECTION 7. TERMINATION. (SECTION 4 3 APJD Tl-IE BRACKETED l.'HIGU/\GE 

26 1~1 7e 11 :307] TERI\Al~IATEJ TERMINATES DECEMBER 31, 1995. 

27 -END-
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