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S C!Nf.l.'11t SILL NO. 3 f' 2- iJ j 
INTRODUCED BY ~v,_/t~4'--'B'---',-+,"r_-_____________ __,/(J,lk,,lc'--'""<'-'~~-----

3 

4 A BILL FOR AN ACT ENTITLED: "AN ACT GENERALLY REVISING NATURAL RESOURCE AND 

5 ENVIRONMENTAL LAWS; AMENDING SECTIONS 15-38-202, 75-10-701, 75-10-704, 75-10-711, 

6 75-10-715, 75-10-721, 75-10-722, 75-10-724, AND 85-1-604, MCA; AND PROVIDING AN IMMEDIATE 

7 EFFECTIVE DATE AND AN APPLICABILITY DATE." 

8 

9 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

10 

11 Section 1. Section 15-38-202, MCA, is amended to read: 

12 "15-38-202. !Temporary) Investment of resource indemnity trust fund -- expenditure -- minimum 

13 balance. ( 1) All money paid into the resource indemnity trust fund, including money payable into the fund 

14 under the provisions of 15-37-117, must be invested at the discretion of the board of investments. All the 

15 net earnings accruing to the resource indemnity trust fund must annually be added to the trust fund until 

16 it has reached the sum of $10 million. Thereafter, only the net earnings may be appropriated and expended 

17 until the fund reaches $100 million. Thereafter, all net earnings and all receipts must be appropriated by 

18 the legislature and expended, provided that the balance in the fund may never be less than $100 million. 

19 I 2) (a) At the beginning of each biennium, there is allocated from the interest income of the 

20 resource indemnity trust fund: 

21 (i) an amount not to exceed $175,000 to the environmental contingency account pursuant to the 

22 conditions of 75-1-1101; 

23 (ii) an amount not to exceed $50,000 to the oil and gas production damage mitigation account 

24 pursuant to the conditions of 82-11-161; 

25 (iii) beginning in fiscal year 1995, $240,000, which is statutorily appropriated, as provided in 

26 17-7-502, from the renewable resource grant and loan program state special revenue account to support 

27 the operations of the environmental science-water quality instructional programs at northern Montana 

28 college to be used for support costs, for matching funds necessary to attract additional funds to further 

29 expand statewide impact, and for enhancement of the facilities related to the programs; 

30 (iv) $1,025,000 to be deposited into the renewable resource grant and loan program state special 
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revenue account, created by 85-1-604, for the purpose of making grants; 

2 (v) $2,200,000 to be deposited into the reclamation and development grants state special revenue 

3 account, created by 90-2-1104, for the purpose of making grants; and 

4 (vi) beginning in fiscal year 1994, $250,000 to be deposited into the water storage state soecial 

5 revenue account created by 85-1-631. 

6 (bl The remainder of the interest income is allocated as follows: 

7 (i) Thirty-eight percent of the interest income of the resource indemnity trust fund must be 

8 allocated to the renewable resource grant and loan program state special revenue account created by 

9 85-1-604. 

1 O (ii) Fifteen percent of the interest income of the resource indemnity trust fund must be allocated to 

11 · the hazardous waste/CERCLA special revenue account provided for in 75-10-621, 

12 (iii) Forty-one and one-half percent of the interest income from the resource indemnity trust fund 

13 must be allocated to the reclamation and development grants account provided for in 90-2-1104. 

14 (iv) Five and one-half percent of the interest income of the resource indemnity trust fund must be 

15 allocated to the environmental quality protection fund provided for in 75-10-704. 

16 13) Any formal budget document prepared by the legislature or the executive branch that proposes 

17 to appropriate funds from the resource indemnity trust interest account other than as provided for by the 

18 allocations in subsection (21 must specify the amount of money from each allocation that is proposed to 

1 9 be diverted and the proposed use of the diverted funds. A formal budget document includes a printed and 

20 publicly distributed budget proposal or recommendation, an introduced bill, or a bill developed during the 

21 legislative appropriation process or otherwise during a legislative session. 

22 15-38-202. (Effective July 1, 19951 Investment of resource indemnity trust fund -- expenditure --

23 minimum balance. ( 11 All money paid into the resource indemnity trust fund, including money payable into 

24 the fund under the provisions of 15-37-117, must be invested at the discretion of the board of investments. 

25 All the net earnings accruing to the resource indemnity trust fund must annually be added to the trust fund 

26 until it has reached the sum of $10 million. Thereafter, only the net earnings may be appropriated and 
,, 

27 expended until the fund reaches $100 million. Thereafter, all net earnings and all receipts must be 

28 appropriated by the legislature and expended, provided that the balance in the fund may never be less than 

29 $100 million. 

30 (21 (al At the beginning of each biennium, there is allocated from the interest income of the 
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resource indemnity trust fund: 

2 (i) an amount not to exceed $175,000 to the environmental contingency account pursuant to the 

3 conditions of 75-1-1101; 

4 (ii) an amount not to exceed $50,000 to the oil and gas production damage mitigation account 

5 pursuant to the conditions of 82-11-161; 

6 (iii) aeginning in fissal year 199§, $240,000, which is statutorily appropriated, as provided in 

7 17-7-502, from the renewable resource grant and loan program state special revenue account to support 

8 the operations of the environmental science-water quality instructional programs at northern Montana 

9 college to be used for support costs, for matching funds necessary to attract additional funds to further 

10 expand statewide impact, and for enhancement of the facilities related to the programs; 

11 (iv) beginning in fiscal year +900 1997, ~ 11 million to be deposited into the renewable resource 

12 grant and loan program state special revenue account, created by 85-1-604, for the purpose of making 

1 3 grants; 

14 (v) beginning in fiscal year +900 1997, ~ il million to be deposited into the reclamation and 

15 development grants state special revenue account, created by 90-2-1104, for the purpose of making grants; 

16 and 

17 (vi) beginning in fiscal year 1996, $500,000 to be deposited into the water storage state special 

18 revenue account created by 85-1-631. 

19 (b) The remainder of the interest income is allocated as follows: 

20 (i) Thirty six Sixteen percent of the interest income of the resource indemnity trust fund must be 

21 allocated to the renewable resource grant and loan program state special revenue account created by 

22 85-1-604. 

23 (ii) Eighteen percent of the interest income of the resource indemnity trust fund must be allocated 

24 to the hazardous waste/CERCLA special revenue account provided for in 75-10-621. 

25 (iii) Forty percent of the interest income from the resource indemnity trust fund must be allocated 

26 to the reclamation and development grants account provided for in 90-2-1104. 

27 (iv) ~ Sixteen percent of the interest income of the resource indemnity trust fund must be 

28 allocated to the environmental quality protection fund provided for in 75-10-704. 

29 (vi Ten percent of the interest income from the resource indemnity trust fund must be allocated 

30 to the abandoned mine state special revenue account provided in [section 9). 
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(3) Any formal budget document prepared by the legislature or the executive branch that proposes 

2 to appropriate funds from the resource indemnity trust interest account other than as provided for by the 

3 allocations in subsection (21 must specify the amount of money from each allocation that is proposed to 

4 be diverted and the proposed use of the diverted funds. A formal budget document includes a printed and 

5 publicly distributed budget proposal or recommendation, an introduced bill, or a bill developed during the 

6 legislative appropriation process or otherwise during a legislative session." 

7 

8 Section 2. Section 75-10-701, MCA, is amended to read: 

9 "75-10-701. Definitions. As used in this part, unless the context requires otherwise, the following 

10 definitions apply: 

11 ( 1) "Department" means the department of health and environmental sciences provided for in Title 

12 2, chapter 15, part 21. 

13 (2) "Director" means the director of the department of health and environmental sciences. 

14 (3) "Disposed" or "disposal" means: 

15 (al an affirmative act resulting in a discharge, deposit, injection, dumping, storing, spilling, leaking, 

16 or placing of any hazardous or deleterious substance on any land or water so that the hazardous or 

17 deleterious substance may enter the environment. be emitted into the air, or be discharged into any waters, 

18 including ground waters. 

19 (b) Disposed or disposal does not include the passive migration, movement, or dispersion of a 

20 hazardous or deleterious substance or any constituent through the environment that occurs after the initial 

21 disposal of the hazardous or deleterious substance into the environment. 

22 ~J..11 "Environment" means any surface water, ground water, drinking water supply, land surface 

23 or subsurface strata, or ambient air within the state of Montana or under the jurisdiction of the state of 

24 Montana. 

2 5 f4l--fal-J.fil__Jfil "Facility" means: 

26 (i) any building, structure, installation, equipment, pipe or pipeline {including any pipe into a sewer 

27 or publicly owned treatment works), well, pit, pond, lagoon, impoundment, ditch, landfill, storage container, 

28 motor vehicle, rolling stock, or aircraft; or 

29 Iii) any site or area where a hazardous or deleterious substance has been deposited, stored, 

30 disposed of, placed, or otherwise come to be located. 
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(bl The term does not include any consumer product in consumer use. 

2 .feti.fil "Fund" means the environmental quality protection fund established in 75-10-704. 

3 ~i.ZLJ.fil "Hazardous or deleterious substance" means a substance that because of its quantity, 

4 concentration, or physical, chemical, or infectious characteristics may pose an imminent and substantial 

5 threat to public health, safety, or welfare or the environment and is: 

6 Will a substance that is defined as a hazardous substance by section 101 ( 14) of the federal 

7 Comprehensive Environmental Response, Compensation, and Liability Act (CERCLA), 42 U .S .C. 9601 ( 141, 

8 as amended; 

9 Mllil a substance identified by the administrator of the United States environmental protection 

1 O agency as a hazardous substance pursuant to section 102 of CERCLA, 42 U.S.C. 9602, as amended; 

11 Wilill a substance that is defined as a hazardous waste pursuant to section 1004(5) of the 

12 Resource Conservation and Recovery Act of 1976, 42 U.S.C. 6903(5), as amended, including a substance 

13 listed or identified in 40 CFR 261; or 

14 fel.ilid. any petroleum product. 

15 (bl Hazardous or deleterious substance does not include any waste or constituent, the regulation 

16 of which under the Solid Waste Disposal Act, 42 U.S.C. 6901, has been suspended by an act of congress 

17 or that has been excluded from the definition of hazardous waste under 40 CFR 261.4(b)(7). 

18 P+ifil "Natural resources" means land, fish, wildlife, biota, air, surface water, ground water, 

19 drinking water supplies, and any other such resources within the state of Montana owned, managed, held 

20 in trust or otherwise controlled by or appertaining to the state of Montana or a political subdivision of the 

21 state. 

22 f8t---fa}(9) (a) "Owns or operates" means owning, leasing, operating, managing activities at, or 

23 exercising control over the operation of a facility. 

24 lb) The term does not include holding the indicia of ownership of a facility primarily to protect a 

25 security interest in the facility or other location unless the holder has participated in the management of the 

26 facility. The term does not apply to the state or a local government that acquired ownership or control 

27 through bankruptcy, tax delinquency, abandonment, lien foreclosure, or other circumstances in which the 

28 government acquires title by virtue of its function as sovereign, unless the state or local government has 

29 caused or contributed to the release or threatened release of a hazardous or deleterious substance from the 

30 facility. The term also does not include the owner or operator of the Milltown dam licensed under part 1 
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of the Federal Power Act (FERC license No. 2543-004) if a hazardous or deleterious substance has been 

2 released into the environment upstream of the dam and has subsequently come to be located in the 

3 reservoir created by the dam, unless the owner or operator is a person who would otherwise be liable for 

4 a release or threatened release under 75-10-715( 1). 

5 AAilQl "Person" means an individual, trust, firm, joint stock company, joint venture, consortium, 

6 commercial entity, partnership, association, corporation, commission, state or state agency, political 

7 subdivision of the state, interstate body, or the federal government, including a federal agency. 

8 f-¼»J.1.1.l "Petroleum product" includes gasoline, crude oil (except for crude oil at production facilities 

9 subject to regulation under Title 82), fuel oil, diesel oil or fuel, lubricating oil, oil sludge or refuse, and any 

1 0 other petroleum-related product or waste or fraction thereof that is liquid at standard conditions of 

11 temperature and pressure (60 degrees F and 14. 7 pounds per square inch absolute). 

12 t+-+H.111 "Release" means any spilling, leaking, pumping, pouring, emitting, emptying, discharging, 

13 injecting, escaping, leaching, dumping, or disposing of a hazardous or deleterious substance directly into 

14 the environment (including the abandonment or discarding of barrels, containers, and other closed 

15 receptacles containing any hazardous or deleterious substance), but excludes releases confined to the 

16 indoor workplace environment, the use of pesticides as defined in 80-8-102(30) when they are applied in 

17 accordance with approved federal and state labels, and the use of commercial fertilizers as defined in 

18 80-10-101 ( 2) when applied as part of accepted agricultural practice. 

19 ~.LI...;ll "Remedial action" includes all notification, investigation, administration, monitoring, 

20 cleanup, restoration, mitigation, abatement, removal, replacement, acquisition, enforcement, legal action, 

21 health studies, feasibility studies, and other actions necessary or appropriate to respond to a release or 

22 threatened release. 

23 ~JJAJ. "Remedial action contract" means a written contract or agreement entered into by a 

24 remedial action contractor with the state, or with a potentially liable person acting pursuant to an order or 

25 request issued by the department, the United States, or any federal agency, to provide a remedial action 

26 with respect to a release or threatened release of a hazardous or deleterious substance. 

27 f+4H.1.fil "Remedial action contractor" means: 

28 (a) any person who enters into and is carrying out a remedial action contract; or 

29 (b) any person who is retained or hired by a person described in subsection f-+4-Hal- l1fil.@.l. to 

30 provide services relating to a remedial action. 
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f-+&t.llfil "Remedial action costs" means reasonable costs that are attributable to or associated with 

2 a remedial action at a facility, including but not limited to the costs of administration, investigation, legal 

3 or enforcement activities, contracts, feasibility studies, or health studies." 

4 

5 Section 3. Section 75-10-704, MCA, is amended to read: 

6 "75-10-704. Environmental quality protection fund. (1) There is in the state special revenue fund 

7 an environmental quality protection fund to be administered as a revolving fund by the department. The 

8 department is authorized to expend amounts from the fund necessary to carry out the purposes of this part. 

9 The use of the fund is limited to remediation of sites not listed on the national priorities list. 

10 12) The fund may be used by the department only to~ 

11 (a) provide the department with funding for remedial actions to the extent that parties liable under 

12 75-10-71 5 cannot pay all remedial action costs required to be expended to remedy releases at a facility; 

13 (b) reimburse liable parties whose contributions to remedial action costs exceed their proportionate 

14 liability; 

1 5 i£l. earry out the pro·,·isions of this part ans provide for remedial actions taken by the department 

16 pursuant to this part in response to a release of hazardous or deleterious substances~; and 

17 Id) carry out the provisions of this part. 

18 13) The department shall: 

19 (a) establish and implement a system for prioritizing. sites tor remedial action based on potential 

20 effects on human health and the environment; and 

21 (b) investigate, negotiate, and take legal action, as appropriate, to identify liable persons, to obtain 

22 the participation and financial contribution of liable persons for the remedial action, to achieve remedial 

23 action, and to recover costs and damages incurred by the state. 

24 (4) There must be deposited in the fund: 

25 la) all penalties, forfeited financial assurance, natural resource damages, and remedial action costs 

26 recovered pursuant to 75-10-715; 

27 (bl all administrative penalties assessed pursuant to 75-10-714 and all civil penalties assessed 

28 pursuant to 75-10-71115); 

29 (c) funds appropriated to the fund by the legislature; and 

30 Id) funds received from the interest income of the resource indemnity trust fund pursuant to 
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1 5-38-202. 

2 (51 Whenever a legislative appropriation is insufficient to carry out the provisions of this part and 

3 additional money remains in the fund, the department shall seek additional authority to spend money from 

4 the fund through the budget amendment process provided for in Title 17, chapter 7, part 4. 

5 (6) Whenever the amount of money in the fund is insufficient to carry out remedial action, the 

6 department may apply to the governor for a grant from the environmental contingency account established 

7 pursuantto75-1-1101." 

8 

9 Section 4. Section 75-10-711, MCA, is amended to read: 

1 O "75-10-711. Remedial action -- orders -- penalties -- judicial proceedings. 111 The department may 

11 take remedial action whenever: 

12 la) there has been a release or there is a substantial threat of a release into the environment that 

13 may present an imminent and substantial endangerment to the public health, welfare, or safety or the 

14 environment; and 

1 5 (bl the appropriate remedial action will not be done properly and expeditiously by any person liable 

16 under75-10-715(1). 

17 (21 Whenever the department is authorized to act pursuant to subsection ( 1) or has reason to 

18 believe that a release has occurred or is about to occur, the department may undertake remedial action in 

19 the form of any investigation, monitoring, survey, testing, or other information-gathering as authorized by 

20 75-10-707 that is necessary and appropriate to identify the existence, nature, origin, and extent of the 

21 release or the threat of release and the extent and imminence of the danger to the public health, safety, 

2 2 or welfare or the environment. 

23 (3) Any person liable under 75-10-715(11 must take immediate action to contain, remove, and 

24 abate the release. Except as provided in 75-10-712, the department is authorized to draw upon the fund 

25 to take action under subsection (1) if it has made diligent good faith efforts to determine the identity of the 

26 person or persons liable for the release or threatened release and: 

27 la) is unable to determine the identity of the liable person or persons in a manner consistent with 

28 the need to take timely remedial action; or 

29 (bl the person or persons determined by the department to be liable under 75-10-715(1) have been 

30 informed in writing of the department's determination and have been requested by the department to take 
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appropriate remedial action but are unable or unwilling to take action in a timely manner; and 

2 (c) the written notice to each person informs A-iffi that person that if Hf! the person is subsequently 

3 found liable pursuant to 75-10-715( 1), M the person may be required to reimburse the fund for the state's 

4 remedial action costs and may be subject to penalties pursuant to 75-10-715( 3). 

5 (4) Whenever the department is authorized to act pursuant to subsection (1) or has reason to 

6 believe that a release that may pose an imminent and substantial threat to public health, safety, or welfare 

7 or the environment has occurred or is about to occur, it may issue to any person liable under 75-10-71 5 ( 1) 

8 cease and desist, remedial, or other orders as may be necessary or appropriate to protect public health, 

9 safety, or welfare or the environment. 

10 (5) 1fil A person who violates or fails or refuses to comply with an order issued under 75-10-707 

11 or this section may, in an action brought to enforce the order, be assessed a civil penalty of not more than 

12 $10,000 for each day in which a violation occurs or a failure or refusal to comply continues. In determining 

13 the amount of any penalty assessed, the court may take into account~ 

14 ill the nature, circumstances, extent, and gravity of the noncompliance and, with respect to the 

1 5 person liable under 75-1 0-715( 1), l=li& the person's ability to pay; 

16 llil any prior history of Sttefl violations; 

17 iilil the degree of culpability; 

18 _[j_yJ_ the economic benefit or savings, if any, resulting from the noncompliance; and 

19 M any other matters as that justice may require. 

20 ill Civil penalties collected under this subsection must be deposited into the environmental quality 

21 protection fund established in 75-10-704. 

22 (6) A court has jurisdiction to review an order issued under 75-10-707 or this section only In the 

23 following actions: 

24 (a) an action under 75-10-715 to recover remedial action costs or penalties or for contribution; 

25 (b) an action to enforce an order issued under 75-10-707 or this section; 

26 (c) an action to recover a civil penalty for violation of or failure to comply with an order issued 

27 under 75-10-707 or this section; or 

28 (d) an action by a person to whom an order has been issued to determine the validity of the order, 

29 only if the person has been in compliance and continues in compliance with the order pending decision of 

30 the court. 
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17) In considering objections raised in a judicial action regarding orders issued under this part, the 

2 court shall uphold and enforce an order issued by the department unless the objecting party can 

3 demonstrate, on the administrative record, that the department's decision to issue the order was arbitrary 

4 and capricious or otherwise not in accordance with law. 

5 (8) Instead of issuing a notification or an order under this section, the department may bring an 

6 action for legal or equitable relief in the district court of the county where the release or threatened release 

7 occurred or in the first judicial district as may be necessary to abate any imminent and substantial 

8 endangerment to the public health, safety, or welfare or the environment resulting from the release or 

9 threatened release. 

1 O (9) +fie Except as provided in 75-10-712, the department may not take remedial action pursuant 

11 to subsection 11) at a site that is regulated under the federal Comprehensive Environmental Response, 

12 Compensation, and Liability Act of 1980, Public Law 96-510, if the ae13artR1ent aeterRlines H'lat remedial 

13 aetion ;,s neeessary to earr>r out ttie purposes of this 13art as amended. This subsection may not restrict the 

14 department from entering into or carrying out cooperative agreements under Title 75, chapter 10, part 6, 

15 or from accepting any deferral to the state of a CERCLA site from the U.S. environmental protection 

16 agency." 

17 

18 

19 

Section 5. Section 75-10-715, MCA, is amended to read: 

"75-10-715. Liability -- reimbursement and penalties -- proceedings -- defenses. 11) 

20 Notwithstanding any other provision of law and subject only to the defenses set forth in subsection (5), 

21 the following persons are jointl•r ans so· .. erally liable for a release or threatened release of a hazardous or 

22 deleterious substance from a facility: 

23 (al a 13orson WAO owns or 013erates a facility WAere a ha;,,ardous or deleterious substaneo was 

24 ais13osed of; 

25 {e}.lfil a person who at the time of disposal of a hazardous or deleterious substance owned or 

26 operated a facility where the hazardous or deleterious substance was disposed of; 

27 Will a person who generated, possessed, or was otherwise responsible for a hazardous or 

28 deleterious substance and who, by contract, agreement, or otherwise, arranged for disposal or treatment 

29 of the substance or arranged with a transporter for transport of the substance for disposal or treatment; 

30 and 
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AAkl. a person who accepts or has accepted a hazardous or deleterious substance for transport 

2 to a disposal or treatment facility. 

3 (2) A person identified in subsection ( 1) is proportionately liable for the following costs: 

4 (a) al+ remedial action costs incurred by the state; and 

5 (b) damages for injury to, destruction of, or loss of natural resources caused by the release or 

6 threatened release, including the reasonable technical and legal costs of assessing and enforcing a claim 

7 for the injury, destruction, or loss resulting from the release, unless the impaired natural resources were 

8 specifically identified as an irreversible and irretrievable commitment of natural resources in an approved 

9 final state or federal environmental impact statement or other comparable approved final environmental 

10 analysis for a project or facility that was the subject of a governmental permit or license and the project 

11 or facility was being operated within the terms of its permit or license. 

12 (3) If the person liable under 75-10-715(1) fails, without sufficient cause, to comply with a 

13 department order issued pursuant to 75-10-711 (4) or to properly provide remedial action upon notification 

14 by the department pursuant to 75-10-711(3), the person may be liable for penalties in an amount not to 

15 exceed two times the amount of any costs incurred by the state pursuant to this section. 

16 (4) The department may initiate civil proceedings in district court to recover remedial action costs, 

17 natural resource damages, or penalties under subsections I 1) through (3). Proceedings to recover costs 

18 and penalties must be conducted in accordance with 75-10-722. Venue for any action to recover costs, 

19 damages, or penalties lies in the county where the release occurred or where #le any person liable under 

20 75-10-715( 1) resides or has its principal place of business or in the district court of the first judicial district. 

21 (5) Ne 8, person is not liable under subsections ( 1) through (3) if that person can establish by a 

22 preponderance of the evidence that: 

23 (al the department failed to follow the notice provisions of 75-10-711 when required; 

24 (bl the release did not emanate from any vessel, vehicle, or facility to which the person contributed 

25 any hazardous or deleterious substance or over which the person had any ownership, authority, or control 

26 and was not caused by any action or omission of the person; 

27 (c) the release or threatened release occurred solely as a result of: 

28 (il an act or omission of a third party other than either an employee or agent of the person; or 

29 (ii) an act or omission of a third party other than one whose act or omission occurs in connection 

30 with a contractual relationship, existing directly or indirectly, with the person, if the person establishes by 
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a preponderance of the evidence that i'le the person: 

2 (A) exercised due care with respect to the hazardous or deleterious substance concerned, taking 

3 into consideration the characteristics of the hazardous or deleterious substance in light of all relevant facts 

4 and circumstances; and 

5 (Bl took precautions against foreseeable acts or omissions of a third party and the consequences 

6 that could foreseeably result from those acts or omissions; 

7 (d) the release or threat of release occurred solely as the result of an act of God or an act of war; 

8 (e) the release or threatened release was from a facility for which a permit had been issued by the 

9 department, the hazardous or deleterious substance was specifically identified in the permit, and the release 

10 was within the limits allowed in the permit; 

11 (fl in the case of assessment of penalties under subsection (3), that factors beyond the control of 

12 the person prevented the person from taking timely remedial action; or 

13 (g) the person accepted only household refuse (garbage, trash, or septic tank sanitary wastes 

14 generated by single or multiple residences, hotels, motels, restaurants, or similar facilities! for transport to 

15 a solid waste disposal facility, unless that person knew or reasonably should have known that the 

16 hazardous or deleterious substance was present in the refuse. 

17 (6) (a) Fer the purpose ef sueseotioA (6)(e)(iil. tho torFfl "eoAtraetual rolatieAship" includes eut is 

18 Ast limiteEI to laAEI eeAtraets, deoEls, or ether iAstrnmeAts traAsferriAg title er pessessioA, unless the real 

19 propert1• 0A whieh the faeility is loeated 'h•as aequired ey the person after the disposal or 13laoement of the 

20 hazardous or deletorieus suestanee on, iA, er at the faeility aAd eAe or fflOre ef the fellowiAg eirew'RstaAoes 

21 is also estaelished e1• tho perseA B't' a 13repoAEieraAee of the e•,ideAoe: 

22 Ii) At tho tiffle tho person aequireEI tho faeility, the 13ersoA did Aot know and hael AO reason te lmew 

23 that a hazardous or deleterious suestaAoo that is the suejeot of tho release er threateAeel release was 

24 dispeseEl sf en, in, or at tho faeility. 

25 (iil The person is a ge¥eFAffieAtal eAtity tAat aequired tAe faoilit>; ey eseheat, lieA fereelesure, or 

26 threugA aA•; ether im•oluntary transfer or aequisitien or threu!Jh the e*ereise ef 0ffiinent Elofflain authority 

27 e·,· puroJo1ase er condemnatien. 

28 (iiil TAe person acquired the facilit·f ll·f inAoritaAeo er bequest. 

29 (el In aEIElition ts establisAiA!l one er mere et tAe cireumManees in sullsootion lel(a)lil threugh 

30 I6lla) liiil. the perseA shall estaelisA that he has satisfied the reEjuirements of sullseetions (6)(e)li) or 
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(e)(ol(ii). 

2 (o) To establish that the 13erson had no reason to lmow, as 13rovided in subsection (e)la)lil, the 

3 13ersen FAUSt have undertaken, at the tiFAe of aoEJuisition, all a1313Fopriate in[juiry into the 13re•·ieus ewnershi13 

4 and uses of the 13roperty sensistent with good soFAn:10roial or sustoFAary prastiee in an effort to FAiniFAi2e 

5 liability. Fer 13ur13eses of assessing this iAEJuiry, the following FAust be taken into aeeeunt: 

6 (ii any s13eeiali2ed lmewledge er eaperiense on the 13art of the 13erson; 

7 (iii the relationship of the 13urohase prise to the •,alue of the property if unsentarninated; 

8 (iii) sornrnonly lmown or reasonably aseertainal3Io information al3eut the property; 

9 (iv) the el311iousness of the presense or the lil1ely presense of sentarnination on the 13roperty; and 

10 (vi the al3ility to detest the sontarnination by ap13ropriate inspeetien. 

11 AA.lfil Ii) Nothing in subsections (5)(b) and (5)(cl or in this subsection (6) may diminish the liability 

12 of a previous owner or operator of the facility who would otherwise be liable under this part. 

13 (ii) Notwithstanding this subsection (6), if the previous owner or operator obtained actual knowledge 

14 of the release or threatened release of a hazardous or deleterious substance at the facility when the person 

1 5 owned the real property and then subsequently transferred ownership of the property to another person 

16 without disclosing the knowledge, the previous owner is liable under subsections (1) through (3) and no 

17 defense under subsection (5)(b) or (5)(c) is available to that person. 

18 fetill Nothing in this subsection 16) affects the liability under this part of a person who, by any act 

19 or omission, caused or contributed to the release or threatened release of a hazardous or deleterious 

20 substance that is the subject of the action relating to the facility." 

21 

22 Section 6. Section 75-10-721, MCA, is amended to read: 

23 "75-10-721. Degree of cleanup required -- permit exemption -- financial assurance. ( 1) A remedial 

24 action performed under this part or a voluntary cleanup under [sections 10 through 16] must attain a degree 

25 of cleanup of the hazardous or deleterious substance and control of a threatened release or further release 

26 of that substance that assures present and flmire protection of public health, safety, and welfare and of 

27 the environment that is consistent with this section. 

28 (2) In approving or carrying out remedial actions performed under this part, the department+ 

29 (al shall reEJuire oleanc1p oonsistent with ap13lieaele state or federal en·t'irenrnental re[juireFAents, 

30 eriteria, er liFAitations; 
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(bi shall eonsider and ma'( require eleanu13 eonsistent with substanti>,e state or ioderal 

2 environfflental requirefflents, eriteria, er lifflitations that are Y,ell suited to the site eoneitions; and 

3 +et shall select remedial actions that, at a ffiiRifflUffl, protect the public health, safety, and welfare 

4 and the environment. A remedial action must be considered protective of the public health, safety, and 

5 welfare and of the environment when the amount of site-specific risk reduction is proportionate to the total 

6 cost of the remedial action or when the remedial action reaches a level or risk reduction of 10 to the minus 

7 4 whichever is more cost-effective. and that: 

8 (ii use 13ermanent solutions; 

9 (iii use alternafr;e treatment teehnalogies er resourse resaver>r teshnalogies to the ffla>Eimum e1Etent 

10 13raetisable; ane 

11 (iii) are eest effeetive, taldng into aeeeunt the tatal shert anel Ieng terffl easts ef the aetiens, 

12 insluding the east af e,:,eratien and fflaintenanee astivities for the entire ,:,cried during whieh the aetivities 

1 3 will be reeiuired. 

14 (3) To the extent consistent with the requirements of subsection (2), the department, in selecting 

1 5 remedial actions under this part, shall consider for each remedial action: 

16 (al technical practicability; 

17 (b) long-term and short-term reliability; and 

18 lc) local community and local government acceptance. 

19 14) To the extent consistent with the requirements of subsection (2), the department shall give 

20 equal consideration to engineering controls, institutional controls, and treatment. 

21 (51 All remedial actions selected by the department under this part must be based on current land 

22 and resource uses unless the department can demonstrate on the administrative record that there are 

23 reasonably anticipated uses that would require remedial actions that provide for a higher level of protection 

24 for the public health, safety, and welfare, and for the environment. Only reasonably anticipated land and 

25 resource uses, as determined by applicable local land and resource use requirements, regulations, 

26 ordinances, restrictions or covenants, may be considered. 

27 t-6l,J.fil The department ff!&¥ shall exempt any portion of a remedial action that is conducted entirely 

28 on site from a state or local permit that would, in the absence of the remedial action, be required if the 

29 remedial action is carried out in accordance with the standards established under subsection ( 1) and this 

30 part. 

~na Ler,tslattve council 
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{4-}ffi The department may require financial assurance from a liable person in an amount that the 

2 department determines will ensure the long-term operation and maintenance of the remedial action site. 

3 The liable person shall provide the financial assurance by any one method or combination of methods 

4 satisfactory to the department, including but not limited to insurance, guarantee, performance or other 

5 surety bond, letter of credit, qualification as a self-insurer, or other demonstration of financial capability." 

6 

7 Section 7. Section 75-10-722, MCA, is amended to read: 

8 "75-10-722. Payment of state costs and penalties. (1) The department shall keep a record of the 

9 state's remedial action costs. 

1 O (2) Based on this record, the department sictall may require a person liable under 75-10-71 5 to pay 

11 the amount of the state's remedial action costs and, if applicable, penalties under 75-10-715(3). 

12 (3) If the state's remedial action costs and penalties are not paid by the liable person to the 

13 department within 60 days after receipt of notice that the costs and penalties are due, the department shall 

14 bring an action in the name of the state to recover the amount owed plus reasonable legal expenses. 

15 (4) An action to recover remedial action costs may be brought under this section at any time after 

16 any remedial action costs have been incurred, and the court may enter a declaratory judgment on liability 

17 for remedial action costs that is binding on any subsequent action or actions to recover further remedial 

18 action costs. The court may disallow costs or damages only if the person liable under 75-10-715 can show 

19 on the record that the costs are not reasonable and are not consistent with this part. 

20 (5) An initial action for recovery of remedial action costs must be commenced within 6 years after 

21 initiation of physical onsite construction of the remedial action. 

22 (6) Remedial action costs and any penalties recovered by the state under 75-10-71 5 must be 

23 deposited into the environmental quality protection fund established in 75-10-704." 

24 

25 Section 8. Section 75-10-724, MCA, is amended to read: 

26 "75-10-724. Liability apportionment and contribution. (1) ARY J;JersaR l=ield jaiRtly aRd severally 

27 lial3Ie eiRder 71l 10 71 ll l=ias tAo rigl=it at trial ta l=iave tl=ie trier af fast aJ;JJ;JartiaR lial3ility amaRg tAe J;Jarties 

28 as J;Jro\·ided iR tl=iis soetiaR. The seirdeR is aR eaeR liasle J;JersaR ta sha·,v Raw l=iis lial3ility sRaeild se 

29 appsrtioRed. IA OJ;JJ;JOFtianing tl=ie liasility sf aRy 13srsan einder tl=iis seetiaR, tRe trier af iaet sl=iall eansider 

30 In any action initiated under 75-10-715 by the department or in any action initiated under subsection (2) 

~na Ler,/s/atlve Counc/1 
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by any person or persons liable under 7 5-10- 71 5( 1), the trier of fact shall determine the proportionate share 

2 of the aggregate liability for each person who is found liable under 75-10-715(1). For purposes of 

3 determining the proportionate share of the aggregate liability, the trier of fact shall consider, for each person 

4 found liable under 75-10-715(1), the following: 

5 la) the extent to which #le each person's contribution to the release of a hazardous or deleterious 

6 substance can be distinguished; 

7 (bl the amount of hazardous or deleterious substance involved; 

8 (c) the degree of toxicity of the hazardous or deleterious substance involved; 

9 Id) the degree of involvement of and care exercised by #le each person in manufacturing, treating, 

1 0 transporting, or disposing of the hazardous or deleterious substance; 

11 le) the degree of cooperation by #le each person with federal, state, or local officials to prevent 

12 any harm to the public health, safety, or welfare or the environment; aH4 

13 (f) knowledge by #\e each person of the hazardous nature of the substance; and 

14 (g) any remedial actions voluntarily taken by a person. 

15 (2) If a 13ersoA is helEI joiAtly aAEI severally liai3Ie uAEler 76 10 716 aAEI estai3Iishes a 13ro13orti0Aate 

16 share of tho a§§Fe§ate liai3ility, tho 13ersoA has tho ri!jht ef eentrii3ution frem aAy other liable 13erseA. If for 

17 any reason all or 13art of tho eontributieA frem a 13orsoA liai3Ie fer eentrii3utien cannet so ei3taiAeEI, eaeh ef 

18 the ether 13ers0As a§ainst whom reee•tcr'( is allaweEI is liatile ta eaAtribute a 13ra13ortieAal 13art of the uA13aiEi 

19 13ortien of the noneoAtritlutiR§ 13ersoA's share aAEi FAay otitain jud§FAent iA a 13eAEliA§ or sutisequent action 

20 fer oontritiutien from tho nenoontritiutin§ 13erson. A person liable under 75-10-715(1 l may have a right of 

21 contribution for the recovery of the remedial action costs incurred by a person under this part against any 

22 other nonsettling party found liable under 75-10-715( 1 l in the proportionate shares determined under 

23 subsection ( 1). 

24 (3) For sites not listed on the national priorities list, if for any reason all or part of the contribution 

25 from a person liable for contribution cannot be obtained, a person may apply to and must, in accordance 

26 with this subsection, receive reimbursement from the department from the environmental quality protection 

27 fund established in 75-10-704. If the environmental quality protection fund does not contain sufficient 

28 money to pay received claims for reimbursement, the fund and the department are not liable for making any 

29 reimbursement at that time. When the fund contains sufficient money, approved claims must be 

30 subsequently reimbursed in the order in which they were approved by the department. The department 

~na Le11tslatl11e council 
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shall approve claims for reimbursement of remedial action costs under this subsection unless the remedial 

action costs are unreasonable, unnecessary, or inconsistent with this part. 

(4) A person who has incurred remedial action costs may seek to recover those costs from any 

person who is liable or potentially liable under 75-10-715. A person who is liable under this subsection is 

not liable for more than the person's proportionate share of the aggregate liability determined in accordance 

with the criteria in subsection {1). Subsections (3) and {4) of 75-10-714 apply to any actions under this 

subsection." 

NEW SECTION. Section 9. Abandoned mine state special revenue account created. ( 1) There is 

an abandoned mine special revenue account within the state special revenue account fund established in 

17-2-102. 

(21 There must be paid into the abandoned mine state special revenue account money allocated 

from the resource indemnity trust fund interest earnings pursuant to 15-38-202. 

(3) Money that was not encumbered or expended from the abandoned mine state special revenue 

account during the previous biennium must remain in the account. 

(4) Deposits to the abandoned mine state special revenue account are to be placed in short-term 

investments and accrue interest, which must be deposited in the abandoned mine state special revenue 

account. 

(51 The purpose of the abandoned mine state special revenue account is to provide the funding to 

the department of state lands for the cleanup and reclamation of abandoned mines. 

(6) The department of state lands shall administer this section as an integral part of the abandoned 

mines program. 

24 NEW SECTION. Section 10. Short title. [Sections 10 through 161 may be cited as the "Voluntary 

25 Cleanup and Redevelopment Act". 

26 

27 NEW SECTION. Section 11. Purpose -- legislative declaration. ( 11 (al The purposes of [sections 

28 10 through 16] are to provide for the protection of the public health, welfare, and safety and of the 

29 environment and to foster the cleanup, transfer, reuse, or redevelopment of facilities and sites that have 

30 been previously contaminated with hazardous or deleterious substances. 

~na Legfslat/ve counctt 
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(bl The legislature further declares that this program is intended to permit and encourage voluntary 

2 cleanup of contaminated property by providing interested persons with a method of determining what the 

3 cleanup responsibilities will be for reuse or redevelopment of existing sites. 

4 (2) The legislature further intends that this voluntary program: 

5 (a) encourage and facilitate prompt cleanup activities; 

6 (bl eliminate impediments to the sale or redevelopment of previously contaminated property; and 

7 (cl minimize administrative processes and costs. 

8 

9 NEW SECTION. Section 12. Voluntary cleanup plan. I 1) A person who owns real property that 

1 O has been contaminated with hazardous or deleterious substances or any person who may be liable under 

11 75-10-715( 1) may submit an application for the approval of a voluntary cleanup plan to the department 

12 under the provisions of this section. 

13 (21 A voluntary cleanup plan must include: 

14 (a) an environmental assessment of the real property that describes the contamination, if any, on 

15 the property and the risk that the contamination currently poses to the public health, welfare, and safety 

16 and to the environment; 

17 (bl a proposal, if needed, for remedial actions consistent with 75-10-721. The proposal must 

18 provide a timetable for implementing the proposal and for monitoring the site after the proposed measures 

19 are completed. 

20 (cl a description of the manner in which the remedial action plan satisfies the cleanup requirements 

21 of 75-10-721 and a description of any current risk to the public health, welfare, or safety or to the 

22 environment based upon the current or reasonably anticipated future use of the site. 

23 

24 NEW SECTION. Section 13. Environmental assessment -- requirements. ( 11 The department may 

25 only accept environmental assessments under [sections 10 through 16) that are prepared by a qualified 

26 environmental professional. A qualified environmental professional is a person with education, training, and 

27 experience in preparing environmental studies and assessments. 

28 121 An environmental assessment described in this section must include the following information: 

29 (a) the legal description of the site and a map identifying the location and size of the property; 

30 (bl the physical characteristics of the site and areas contiguous to the site, including the location 
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of any surface water bodies and ground water aquifers; 

2 le) the location of any wells located on the site or on areas within a one-half mile radius of the site 

3 and a description of the use of those wells; 

4 Id) the current and reasonably anticipated future use of onsite ground water; 

5 (el the operational history of the site and the current use of areas contiguous to the site; 

6 (f) the current and reasonably anticipated future uses of the site; 

7 (g) information concerning the nature and extent of any contamination and releases of hazardous 

8 or deleterious substances that have occurred at the site, including any impacts on areas contiguous to the 

9 site; 

10 (h) any sampling results or other data that characterizes the soil, ground water, or surface water 

11 on the site; and 

1 2 Ii) a description of the human and environmental exposure to contamination at the site based upon 

13 the property's current use and any reasonably anticipated future use proposed by the property owner. 

14 

15 NEW SECTION. Section 14. Approval of voluntary action plan -- time limits -- content of notice 

16 -- expiration of approval. ( 1) (a) The department shall provide formal written notification that a voluntary 

17 cleanup plan has been approved or disapproved within 60 days after a request by a property owner, unless 

18 the property owner or person who may be liable under 75-10-71511) and the department agree to an 

19 extension of the review to a date certain. The review must be limited to a review of the materials 

20 submitted by the applicant and documents or information readily available to the department. If the 

21 department fails to act on an application within the time limits specified in this subsection 11), the voluntary 

22 cleanup plan is approved. 

23 (b) The department shall approve a voluntary cleanup plan if, based on the information submitted 

24 by the property owner or person who may be liable under 75-1 0-715( 1), the department concludes that 

25 the plan will attain a degree of cleanup and control of hazardous or deleterious substances, or both, that 

26 complies with the requirements of 75-10-721. 

27 (c) If a voluntary cleanup plan is not approved by the department, the department shall promptly 

28 provide the applicant with a written statement of the reasons for denial. If the department disapproves a 

29 voluntary cleanup plan based upon the applicant's failure to submit the information required by [section 12], 

30 the department shall notify the applicant of the specific information omitted by the applicant. 
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(d) The approval of a voluntary cleanup plan by the department applies only to conditions on the 

2 property that exist as of the time of submission of the application. If a voluntary cleanup plan is not 

3 initiated within 12 months and completed within 24 months after approval by the department, the 

4 department's approval lapses. However, the department may grant an extension of the time limit for 

5 completion of the voluntary cleanup plan. 

6 (2) Written notification by the department that a voluntary cleanup plan is approved must contain 

7 the basis for the approval. 

8 (3) (a) Failure of a property owner to materially comply with the voluntary cleanup plan approved 

9 by the department pursuant to this section renders the approval void. 

1 O (b) Submission of materially misleading information by the applicant in the voluntary cleanup plan 

11 renders the department approval void. 

12 (4) Within 60 days after the completion of the voluntary cleanup described in the voluntary cleanup 

13 plan approved by the department, the applicant shall provide to the department a certification from a 

14 qualified environmental professional that the plan has been fully implemented. 

15 

16 NEW SECTION. Section 15. Voluntary action to preclude remedial action by department. If a party 

17 has elected to undertake an approved voluntary cleanup and is diligently proceeding to implement the plan, 

18 the department may not, except as provided in 75-10-712, take remedial action under 75-10-711. 

19 

20 NEW SECTION. Section 16. Closure and release from liability. (1) After completion of the 

21 remedial actions required by the department under this part or the voluntary action plan, a property owner 

22 or any person who may be liable under 75-10-715(1) may petition the department for closure of the site 

23 and release from liability for remedial actions and remedial action costs under [sections 10 through 161. 

24 (2) The department shall review the site to determine that the site does not pose a significant threat 

25 to public health, welfare, or safety or to the environment as determined in accordance with 75-10-721 and 

26 that the responsible parties have: 

27 (a) implemented all appropriate response actions; and 

28 (b) provided for long-term funding for site maintenance or monitoring. 

29 (3) In the event that the petition for closure and release from liability is not approved by the 

30 department, the department shall promptly provide the applicant with a written statement of the reasons 
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1 for denial. Written notification that the petition is approved by the department must include the following 

2 language: 

3 "Based upon the information provided by [insert name(s) of property owner(s)] concerning property 

4 located at [insert address], it is the opinion of the Montana Department of Health and Environmental 

5 Sciences that upon completion of the remedial action or voluntary cleanup plan: 

6 ( 1) no further action is required to ensure that this property, when used for the purposes identified, 

7 is protective of existing and proposed uses and does not pose an unacceptable risk to the public health, 

8 welfare, or safety or to the environment at the site; and 

9 (2) [insert name(s) of property owner(s) or any person who may be liable under 75-10-715( 1) J are 

10 released from any liability, claims, or causes of action for remedial costs and remedial actions at the site." 

11 

12 Section 17. Section 85-1-604, MCA, is amended to read: 

13 "85-1-604. Renewable resource grant and loan program state special revenue account created --

14 revenues allocated -- limitations on appropriations from account. ( 1) There is created a renewable resource 

15 grant and loan program state special revenue account within the state special revenue fund established in 

16 17-2-102. 

17 (2) Except to the extent that they are required to be credited to the renewable resource loan debt 

18 service fund pursuant to 85-1-603, there must be paid into the renewable resource grant and loan program 

19 state special revenue account: 

20 (a) all revenues of the works and other money as provided in 85-1-332; 

21 (b) a8~~ of the amount of interest income of the resource indemnity trust fund as provided in and 

22 subject to the conditions of 15-38-202; 

23 (c) the excess of the coal severance tax proceeds allocated by 85-1-603 to the renewable resource 

24 loan debt service fund above debt service requirements as provided in and subject to the conditions of 

25 85-1-619; 

26 (dl any fees or charges collected by the department pursuant to 85-1-616 for the servicing of 

27 loans, including arrangements for obtaining security interests; and 

28 (e) 20% of the resource indemnity tax proceeds. 

29 (3) Appropriations may be made from the renewable resource grant and loan program state special 

30 revenue account for the following purposes and subject to the following conditions: 

~na Ler,/slatlve council 
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(a) The amount of resource indemnity trust fund interest earnings allocated under 15-38-202(2)(b) 

2 must be used for renewable resource grants. 

3 (b) An amount less than or equal to that paid into the account under 85-1-332 and only that 

4 amount may be appropriated for the operation and maintenance of state-owned projects and works. If the 

5 amount of money available for appropriation under this subsection (b) is greater than that necessary for 

6 operation and maintenance expenses, the excess may be appropriated as provided in subsection (3)(c). 

7 (c) An amount less than or equal to that paid into the account from the resource indemnity trust 

8 account plus any excess from subsection (3)(b) and only that amount may be appropriated from the 

9 account for expenditures that meet the policies and objectives of the renewable resource grant and loan 

10 program. If the amount of money available for appropriation under this subsection (c) is greater than that 

11 necessary for operation and maintenance expenses, the excess may be appropriated as provided in 

12 subsection (31(d). 

13 (d) An amount less than or equal to that paid into the account from the sources provided for in 

14 subsections (2)(c) and (2)(d) and any excess from subsection (3)(cl and only that amount may be 

15 appropriated from the account for: 

16 ill loans and grants for renewable resource projects; 

17 illl .fef purchase of liens and operation of property as provided in 85-1-615; 

18 iilil .fef administrative expenses, including but not limited to the salaries and expenses of personnel, 

19 equipment, and office space; 

20 fu1 .fef the servicing of loans, including arrangements for obtaining security interests; and 

21 M fef other necessities incurred in administering the loans and grants." 

22 

23 NEW SECTION. Section 18. Severability. If a part of [this act] is invalid, all valid parts that are 

24 severable from the invalid part remain in effect. If a part of [this act] is invalid in one or more of its 

25 applications, the part remains in effect in all valid applications that are severable from the invalid 

26 applications. 

27 

28 NEW SECTION. Section 19. Codification instructions. (1) [Section 9] is intended to be codified 

29 as an integral part of Title 82, chapter 4, and the provisions of Title 82, chapter 4, apply to [section 9]. 

30 (2) [Sections 10 through 16] are intended to be codified as an integral part of Title 75, chapter 1 O, 
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part 7, and the provisions of Title 75, chapter 10, part 7, apply to [sections 10 through 16]. 

2 

LC0840.01 

3 NEW SECTION. Section 20. Applicability. [This act] applies to all pending actions or proceedings 

4 by the state. 

5 

6 NEW SECTION. Section 21. Effective date. [This actl is effective on passage and approval. 

7 -END-
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STATE OF MONTANA - FISr..AL NOTE 

Fiscal Note for SB0382, as introduced 

DESCRIPTION OF PROPOSED LEGISLATION: 
An act generally revising natural resource and environmental laws. The bill amends the 
resource indemnity trust fund and the comprehensive environmental cleanup and 
responsibility act (CECRA) and creates a voluntary cleanup act. 

ASSUMPTIONS: 
1. The Executive Budget present law base serves as the starting point from which to 

calculate any fiscal impact due to this proposed legislation. 
2. The Department of Health and Environmental Sciences (DHES) Environmental Remediation 

Division (ERD) assumes new responsibilities upon enactment of SB382. 
3. Under current law, there is minimal state litigation of state Superfund sites due to 

the strict, joint and several liability in the Comprehensive Environmental Cleanup 
and Recovery Act (CECRA). 

4. Under the bill, the apportioning of liability would be accomplished through 
litigation. DHES may be required to participate in litigation to represent 
insolvent parties and orphan shares (those liable entities that cannot be found or 
brought into the litigation), to protect the financial interest of the state. 

5. SB382 would require the state, utilizing the environmental quality protection fund 
(EQPF), to reimburse parties for the insolvent and orphan shares for both past and 
future cleanup costs at hazardous substance sites. DHES would need to develop 
administrative procedures to handle this new reimbursement function. New procedures 
would include conducting detailed evaluation of the reasonableness of reimbursement 
costs claimed and providing for resolution of disputes. In addition, DHES would be 
required to determine the appropriate proportionate shares for reimbursement claims 
filed against the fund. Litigation may be necessary to defend DHES determinations. 

6. To address the increased litigation and reimbursement workload, 3.00 FTE attorneys 
(grade 18) and 2.00 FTE paralegals (grade 12) would be necessary. Operating 
expenses associated with the additional staff are included, with additional 
equipment (5 computers at $2,000 each) in FY96 only. 

7. The bill would require DHES, when evaluating remedy alternatives, to conduct 
economic analyses in addition to the analysis usually performed. 

8. To address the additional detailed economic analysis required for evaluating remedy 

9. 

alternatives, contracted economic specialists will be required at an estimated cost 
of $50,000 per year. 
Claims on the EQPF for state Superfund sites that may be made by applicants and 
approved by DHES include the following categories: 

Reimbursement for portions of past costs incurred by private parties for at 
least 20 sites. Estimated reimbursement necessary for these sites is 
approximately $5,300,000 for the biennium, or $2,650,000 per year. All past 
claims are assumed to be filed in the biennium. 
Reimbursement for portions of future costs incurred by private parties and 
orphan shares for approximately 25 sites. Estimated reimbursement necessary 
is approximately $18,000,000. Claims are estimated to occur evenly over a 10-
year period at $1,800,000 per year. 
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However, the bill provides that the department will only reimburse claims to the 
extent that funding in the EQPF is available. (Estimated total new EQPF revenue 
available to DHES is $503,500 in FY96 and $663,500 in FY97.) 

10. Twenty-one applications for reimbursement for storage tank cleanup costs from the 
Montana Petroleum Tank Release Compensation Fund (PTRCF) are not eligible under 
current laws. These cleanups, plus an estimated additional 24 cleanups in FY96 and 
FY97, would be eligible for reimbursement from the EQPF under the liability 
provisions of the proposed bill. Estimated cost of this reimbursement is $45,000 
per site, or $2,025,000 for the biennium. However, the bill provides that the 
department will only reimburse claims to the extent that funds in the EQPF are 
available. 

11. Revenues from the Underground Storage Tank (UST) program will not change as a result 
of the bill. 

12. The detailed estimates provided in this fiscal note are based on estimated costs 
associated with about 45 of the existing 271 state Superfund sites in Montana. The 
remaining sites are discussed under the Long-Range Effects category below. 

13. All inactive/abandoned mines would be referred to the Department of State Lands 
(DSL), Abandoned Mines Bureau for reclamation. 

14. The highest priority inactive/abandoned mine sites will cost $5,000,000 -
$10,000,000 each to reclaim. Approximately 20 high priority sites have been 
identified. The midrange priority inactive/abandoned sites will cost an average of 
$1,000,000 to reclaim. Approximately 60 midrange sites have been identified. 
However, the bill provides that the department will only reimburse claims to the 
extent that funding is available in the abandoned mine account. (Estimated total 
new abandoned mine funds available to DSL are $503,500 in FY96 and $603,500 in 
FY97.) 

15. Renewable resource grants will be reduced by $1 million and will affect funding for 
16 grants that have been approved by the House Appropriations Committee. A list of 
these grants is provided below. A reduction of $1 million in reclamation and 
development grants will affect funding for 7 grants that have been approved by the 
House Appropriations Committee. A list of these grants is provided below. The 
reduced allocation to the renewable resource account will exasperate an already 
existing deficit in this account. Agencies including DNRC, Flathead Basin, Water 
Court, and NRIS/State Library are funded from this account. The loss of revenue 
amounts to $1,628,378 over the biennium. 

Affected Renewable Resource Grants: 
City of Bozeman - Separator Waste Collection Facility 
Flathead Basin Commission - Flathead Lake Watershed Management 
DNRC - Flint Creek Return Flow Study 
Butte-Silver Bow - Big Hole River Water Transmission Line 
Montana Tech.-UM - Hydrologic Evaluation of Florence and Seeley Lake 
Chouteau and Fergus Counties - PN Bridge 
Libby Area Conservancy District· Libby,Granite, Cherry Creek Flood 
DF\NP - Assessment of Aquatic Resources in the Blackfoot Basin 
Hysham, Town of - Sewer System Improvements 
Fai,view, Town of - Water System Improvements 
Madison Conservation District - Willow Creek Water Management 
Manhattan, Town of - Water System 
Granite Conservation District - Upper Clark Fa rk Management Plan 
Jackson Water and Sewer District - Geothermal Development 
Sun River Water District - Water System 
Lincoln, Lewis and Clark County - Sewer System 

Affected Reclamation and Development Grants: 
DHES - Nonpoint Source Pollution Control 
Butte Silver Bow · Upper Clark Fork Basin Super Fund Tech. Asst. 
DHES · Superfund GIS 
Glacier County Conservation District - Red River Reclamation 
Toole County - North Toole County Reclamation 
Department of State Lands - Scobey Reclamation Site 
Petroleum County CD - Artesian Basin Ground Water 

(continued) 

$ 39,830 
100,000 
100,000 
100,000 
95,422 
50,000 
35,000 

100,000 
50,000 

100,000 
25,000 
50,000 
64,740 
25,000 
50,000 
15,000 

$ 54,932 
93,622 
95,200 

150,000 
295,246 

11,000 
300,000 
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16. The allocation for the interest earnings from the RIT to Renewable Resource grants 
and loans account allocation will be reduced from 36% to 16%. 

17. Interest earnings from the RIT to the EQPF are increased from 6% to 16%. 
18. An abandoned mine state special revenue account is created and allocated 10% of the 

RIT interest income. 

FISCAL IMPACT: 

Expenditures: 

House Bill No. 2: 
FTE 
Personal Services (DHES) 
Operating Expenses (DHES) 
Operating Expenses (DSL) 
Equipment (DHES) 
Benefits and Claims (on EQPF) 

Total 

Funding: 
General Fund (01) 
State Special (02) 

Total 

House Bill No. 6 & 7 
Grants 

Net Impact on General Fund Balance: 

FY96 
Difference 

5.00 
179,523 
137,520 
503,500 
10,000 

176,457 
1,007,000 

1,007,000 
0 

1,007,000 

General Fund (Cost) (01) (1,007, 000) 

EFFECT ON COUNTY OR OTHER LOCAL REVENUES OR EXPENDITURES: 

FY97 
Difference 

5.00 
179,523 
112,520 
603,500 

0 

371 457 
1,267,000 

847,000 
420,000 

1,267,000 

(2,000,000) 

(847,000) 

Counties and municipalities that may be liable parties under the state Superfund law may 
have liability status changed. Whether their liability would increase or decrease would 
depend on the specific situation at each site. The reallocation of funds generated by 
interest on the RIT may affect the ability of local governments to receive grants or loans 
funded from RIT sources. 

LONG-RANGE EFFECTS OF PROPOSED LEGISLATION: 
The proposed bill would substantially increase the amount of public funding required to 
clean up Superfund sites in the future. Continuing increased public liability for funding 
cleanups has been estimated at about $1,800,000 per year for at least 10 years, based 
solely on the needs to address approximately 25 high-priority sites where the proposed 
bill would create an insolvent or orphan share. DHES did not estimate financial impact 
associated with the majority of the existing medium- and low-priority sites because of the 
limited existing information now available regarding cleanup costs and liability. In 
addition, DHES did not assume a financial impact associated with any sites that are 
presently unidentified. It is safe to assume that considerable additional public funding 
would be required to address the remaining sites over the next several decades. 

The provision of the bill which limits expenditures for remediation in any given year to 
the additional EQPF revenue available will create a backlog of claims. These will be a 
liability for the state against future revenues, and may accrue interest from the time 
they are filed until they are settled. 

(continued) 
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The legislation assigns a disproportionate workload for the AML program compared to the 
funding made available through the RIT interest income. The bill will result in all 
abandoned mines becoming the responsibility of DSL. The AML program can not effectively 
reclaim these sites with the available funding. The single highest prioritized site alone 
could require four to five years funding. Other individual sites could require the entire 
allocated amount annually. The top eighty sites may cost $160 million which, given the 
proposed $587,087 per year RIT funding, would take 200 years to reclaim. 

TECHNICAL NOTES: 
It is unclear how this act would function with the federal Surface Mine Control and 
Reclamation Act. The conditions attached to the use of RIT funds are different than 
conditions required by the Department of the Interior, Office of Surface Mining for the 
state to qualify for existing federal funds (approximately $6 million annually). 



STATE OF MONTANA - FISCAL NOTE 

Fiscal Note for SB0382. second reading 

DESCRIPTION OF PROPOSED LEGISLATION: 
An act generally revising the degree of cleanup required for remedial actions; creating a 
voluntary cleanup and redevelopment process; requiring the Department of Health and 
Environmental Sciences. (DHES) to set up a collaborative process that analyzes the 
elimination of joint and several liability and related funding necessary to clean up 
superfund sites. 

ASSUMPTIONS: 
1. The Executive Budget present law base serves as the starting point from which to 

calculate any fiscal impact. 
2. The bill provides workload relief measures (e.g., application limits) which will 

enable the existing staff to manage the increased workload for voluntary cleanups 
within the existing budget. 

3. The collaborative department study can be accomplished with existing program budget 
and staff. 

4. The department costs associated with voluntary remedial action plan review and 
cleanup oversight will be reimbursed by the applicant as proposed and will have a 
neutral fiscal impact. 

5. The costs associated with public notification and hearings will be minimal and can 
be absorbed in the program budget. 

FISCAL IMPACT: 
No fiscal impact. 

TECHNICAL NOTES: 
Section 8(14), Page 26, line 27, refers to reimbursement for voluntary cleanups from the 
Environmental Quality Protection Fund "pursuant to the requirements and limitations of 75-
10-724." However, the current version of 75-10-724 in state law does not contain 
provisions for these reimbursements. The reference to 75-10-724 in this legislation 
relates to amendments that have been stricken from this bill. For purposes of this fiscal 
note, it is assumed that this Section 8(14) will be deleted from this bill. 

DAVE LEWIS, BUDGET DIRECTOR DATE 
Office of Budget and Program Planning 

Fiscal Note for SB0382, second reading 
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APPROVED BY COM ON 
NATURAL RESOURCES 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

SENATE BILL NO. 382 

INTRODUCED BY HARP, BECK 

A BILL FOR AN ACT ENTITLED: "AN ACT GENERALLY REVISING ~IATURAL RESOURCE Mm 

E~NIRONME~HAL bAWS THE DEGREE OF CLEANUP REQUIRED FOR REMEDIAL ACTIONS; CREATING A 

VOLUNTARY CLEANUP AND REDEVELOPMENT PROCESS; REQUIRING THE DEPARTMENT TO SET UP A 

COLLABORATIVE PROCESS THAT ANALYZES THE ELIMINATION OF JOINT AND SEVERAL LIABILITY AND 

RELATED FUNDING NECESSARY TO CLEAN UP STATE SUPERFUND SITES; AMENDING SECT1m1s 

15 38 202, 76 10 701, 76 10 704, 76 10 711, SECTION 76 10 716, 75-10-721, 75 10 722, 75 10 724, 

AND 86 1 e04, MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE A~m J\N APPLICABILITY DATE." 

12 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

Seetien 1. Seetion 16 38 202, MCA, is amoneleel te Feael: 

"1 Ii 38 202. (Tem130,a,y) ln·,•eot111ent ef reseuree inde111nity trust fund expenditure minimu111 

l:lalanee. 111 All money paiel into the reseuree inelcmnity trust funel, ineluding meney 13ayaBle into tho funel 

unEloF tho pFovisions of 16 37 117, must BO investeel at the eliserotion ef tho BOaFel of investments. All the 

not earnings aeoruing to the resouree inelemnity trust funel must annually Be aelded to the trust funel until 

it has roacheel the sum of $10 million. ThoroafteF, only the net earnings ma~• Be ap13ropriated anel expeneleel 

until the fund reaehes $100 million. Thereafter, all net earnings anel all reeeipts must BC appropriatcel by 

the legislature anel oi1penEloel, proviEleel that the balance in the funel ma',' never be less than $100 million. 

(2) (a) At tho Boginning of each Biennium, there is alloeateel froFA the interest ineoFAe of the 

resource inelcFAnit•; trust hinel: 

(i) an aFAount not to ciceeeEl $176,000 to the en·,ironmental eontingcnev aeeount pursuant to the 

eonelitions of 76 1 1101; 

(ii) an aFAount not to oxoeeel $60,000 to the oil anel gas proeluetion elamago mitigation aeeount 

pursuant to tho oonelitions of 82 11 1 e 1; 

(iii) beginning in fiseal year 1 QQ6, $240,000, whieh is statutorily appropriateel, as provielod in 

17 7 602, from tho renewaBle resoureo §Fant anel loan prograFA state spceial revenue aecount to support 

the operations of the environmental scieneo water E1Uality instructional pro§rams at northern Montana 

~na Legislative council 
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college to be used for support costs, for matching funds neeessary to attract additional funds to further 

2 m<pand statewide impact, and for enhancement of the facilities related to the programs; 

3 (i¥I $1,02s,000 to be deposited into the renewable resource grant and loan program state special 

4 re¥enue account, ereated by 8s 1 e01, for the purpose of making grants; 

5 (¥1 $2,200,000 to be de13osited into the reelamation and de'telopment grants state special revenue 

6 account, created by 90 2 1101, for the purpose of making grants; and 

7 (¥ii aeginning in fiscal year 1994, $2s0,000 to be deposited into the water storage state special 

8 re¥enue account created ay Be 1 631. 

9 (bl The remainder of the interest income is allocated as follows: 

10 (il Thirty eight 13eroent of the interest income of the resource indemnity trust fund must be 

11 allooatod to the renewable resource grant and loan program state special revenue aooount created by 

12 as 1 604. 

13 (iii Fifteen 13ercent of the interest income of the resource indemnity trust fund must be allocated to 

14 the ha20rdous waste/GERGLA special re¥enue account pro',ided for in 75 10 621. 

15 (iiil Fort~· one and one half percent of the interest income from the reseuree indernnity trust fund 

16 must be allocated to the reelamation and de¥elopment grants account pro¥ided for in 90 2 1104. 

17 (iv) Fi¥e and one half percent of the interest ineoFRe of the resouree indernnit'( trust fund must tie 

18 allocated to the en¥ironmental quality protoctien fund pro\·ided for in 7s 1 0 701. 

19 (3) Any formal budget document 13re13ared by the legislature or the exeeuti¥e braneh that proposes 

20 to ap13ro13riate funds froFfl the resource indemnity trust interest aeeeunt ether than as 13ravided for by the 

21 allocations in subsection (2) FRust specify the amount of FRenoy froFR each allocation that is proposed to 

22 be ei,·erted and the pro13osed use of tAe ~fr,erted funds. A forFRal budget document incil;dos a printed ans 

23 13ubliely distributed audgot proposal or recoFRrnendation, an introduced bill, or a sill do,,elopee during the 

24 legislati\'C appro13riation process or otherwise during a legislati¥e session. 

25 

26 

27 

28 

29 

30 

16 38 202. (EHeati'l'e Jul't' 1, 1996) ln,..estment of resouroe indemnity trust Jund ei1penditure 

minimum balanee. 11) All money paid into the resource indeFRnity trust fund, including money payable into 

the fund under the pro¥isions of 16 37 117, rnust bo invested at the diseretion of the board of investments. 

All the net earnings aceruing ta the resourea inseFRnit'( trust fund rnust annuall't tie added to the trust fund 

until it has reached the suFR of $10 FRillion. Thereafter, only the net earnings rnay be appropriated and 

e)(pended until the fund reaohes $100 FRillion. Thereafter, all net earnings and all receipts must tie 

~na Leglslatlve council 
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appropriated b·,· the le§islat1:1re aAEl m1peAdea, previaea that the balaAoe iA the fuAd FAay Rover be less thaA 

2 $100 FAillieA. 

3 (2l (al At the se§iAAiA§ sf eaeh sieAAiuFA, there is alleeatea freFA the iAterest iAeeFAe sf the 

4 reseuree iAEleFAAity trust fuAEl: 

5 (il QA QF'A81:1At RSI te BlEOeed $176,000 te the BAYirBAF'ABAtal OBAtiA§eAO',' aeeo1:1nt pursuaAt 18 the 

6 eenaitieAs ef 76 1 1101; 

7 (ii) aA aFAeunt Rat ta e11eeea $60,000 te the ail ana §as preEl1:1etieA ElaFAa§e FAiti§atieA aeeouAt 

8 p1:1rs1:1aAt to the eoAditions sf 82 11 1 e 1; 

9 (iii) l3o§iAAin§ in fiseal ·,•ear 1 QQ6, $240,000, whioh is stat1:1terily appropriated, as pre·;iaed iA 

1 O 17 7 602, frern the ronowal3Io roseureo !ijrant aAd.leaA pro!ijraFA state sj:leeial reven1:1e aeeeunt te suppert 

11 the eperatiens ef the eA11irenrnental soienoe water ei1:1alit',' instruotieAal pro!ijrams at nerthern Montana 

12 eello!ije te 13e 1:1sed fer Sl:l1'!1'!8rt easts, fer FAatohin§ f1:1nas naeassarv to attraet aaaitioAal tunas te further 

13 e11pana statewide iFAj:laet, aAEl fer aAhaAoernent ef the faoilities related te the j:lro!ijraFAs; 

14 (i\') l3e§inniR!il iA fiseal year 1 QQe 1QQ7, $21.l FAillien te 13e eej:lesitea iAte the rene'l,1al3Ie rese1:1ree 

15 !ijrant ana lea A j:IFB§FaFA state speoial re·,1eAue aeee1:1At, ereatee 13y 86 1 e04, fer the j:lurj:lese sf FAal1in§ 

16 §rants; 

17 (•,) be§iAnin!ij in fiseal year 1 QQe lfil!l:, $3 il millieA te be Elepesited inte the reslaFAatien aAEl 

18 de11oleprneAt §rants state Sj:!Beial re·,eAue aeee1:1nt, ereatee by QO 2 1104, fer the j:11:1rpese ef FA akin§ §rants; 

BM 19 

20 (vi) be§inAiA§ iA fiseal ~•ear 1 QQe, $600,000 te 13e eepesitee inte the '*"'ater stera§o state sposial 

21 re•;eA1:1e aeselclnt ereated av 86 1 ea 1. 

22 (13) The rernaiAder of the iAterest iAeerne is alleeated as fellews: 

23 (il Thirtv Sill SilEteeA j:lereant ef the iAterest iAeeFAe ef the reseuree inElaFAnity trust fuAEl FAUSt be 

24 alleeatee to the reAewal3Ie rese1:1roa §raAt aAei leaA l'IFO§rarn state spoeial FO'JOAl:IO aeeouAt eraatoa bv 

25 86 1 604. 

26 (ii) !i;i§hteeA j:!Oreont of tho interest ineeFAe ef tho FOSBl:IFOO inaeFAnity trl:ISt fune F'Al:ISt be allesatea 

27 te the hai!arde1:1s waste/G!;;RGbA spaeial re·,1en1:1e aeeeuAt j:lrevieee fer in 76 1 O e21. 

28 (iii) Fort',' j:lereeAt of the iAtorest iAeemo freA1 tho rese1:1ree inaeFAnity tr1:1st tune FA1:1st be alleeatee 

29 te the reelaFAatieA aAEl ElB\'OiepFAeAt §raAts aeee1:1nt pre•;ieleel fer in QO 2 1104. 

30 (i•t) Si* Si11toeA poreeAt of the iAtorest ineerne of the res01:1roe indeFAnitv trust f1:1na FAust be 

~na Leotstattve caunctt 
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alloeated to the environmental quality 13reteetion fund provided for in 7s 10 704. 

2 (v) Ten pereent of the interest income from the resouree indemnity trust fund must be allocated 

3 to the abandoned mine state special revenue aeeount provided in [seetion 9]. 

4 (3) Any formal budget doeument prepared by the legislature or tho eimouti•,·e braneh that proposes 

5 to appro13riate funds from the rosouree indemnity trust interest aeeount other than as provided for by the 

6 alleeatiens in subseetien (2) must speeify the arnount of money from eaoh alloeation that is proposed to 

7 bo di11erted and the 13roposod uso of the diverted funds. A formal sudgot doeurnent in eludes a printed ane 

8 publiely aistributee budget proposal er reeommendatien, an introdueed bill, or a bill ae•,<elopea during the 

9 legislati•,o appropriation proeess or otAof',..,ise auring a legislative session." 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

Seetion 2. Soetion 7s 10 701, MCA, is amended to read: 

"76 1 O 701. Definitions. As used in tAis part, unless tAe eontext requires otherwise, the fellowing 

aefinitions apply: 

(11 "Department" moans the department of Aealth and en•,<ironmental scienees 13revieea fer in Title 

2, eAa13ter 1 s, 13art 21. 

12) "Direeter" means the direeter of tAe de13artrnent of Aealth and environmental seienees. 

13) "Disposed" or "disposal" means: 

(al an aHirmative aet resultin9 in a aiseharge, deposit, iniootien, dumping. storing, sailling. leaking, 

er slaoing of any hazardous or deleterious substanee en any lanEl or water so tAat the hazarElous or 

deleterious substanee ma•( enter tho on•,•ironmont, be emitted into tho air, or be eisoAar§eEl into any waters, 

ineluding §Found waters. 

je) E)issosed or disaosal does not ineluele tAe passive mi§Fation, movement, er dispersion of a 

hazardous or eloleterious substanee or an~• eonstituent tAF0U§A tAe environment that oeeurs after the initial 

eisaosal of tho hazardo1cJs or aoleterious substaneo into tho en•,.ironment. 

13)f:±l "Environment" means an•, surfeee water, ground water, drinl1ing water sup13ly, land surfaee 

or subsurfaee strata, or ameient air within tho state ef Mentana or under the jurisaietion of the state of 

Mentana. 

(4) laHs) la) "Facility" moans: 

(i) any suileling, struewre, installation, equipment, pipe or 13ipeline (ineluaing any pipe into a sewer 

er 13usliely ownea treatment works), well, pit, 13ond, lagoon, impoundmont, ditoh, lanelfill, storage container, 

~na Legislative council 
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motor vehiele, rolling stoek, or aireraft; or 

2 (ii) any site or area where a hazaraous or aeleterious susstance has seen aepositeEI, storeEI, 

3 disposes of, plaeed, or otherwise come to tie located. 

4 (ti) The term does not ineluae any oonsumer product in rnnsumer use. 

5 /e)±fil "l=und" means the environmental qualit',' ,:iroteetion funs estaslished in 7e 10 704. 

6 (e117) (al "l-lazardous or aeleterious susstanee" means a substanee that secause of its quantity, 

7 eoneentration, or i:,hysieal, sheA'lisal, er infectious charasteristies may ,:iose an iA'IA'linent and susstantial 

8 threat to puslic health, safety, or welfare or tho environA'lent ans is: 

9 (a)ftl a substance that is aefinea as a hazardous suestanee sy section 101 ( 14) of the federal 

10 GoA'l,:irehensive Em·ironFAental Fies,:ionse, GoFApensation, and Liasility ,0,et (GEFiGLA), 4 2 U. S.G. Q€i01 ( 1 4 ), 

11 as amenaea; 

12 {i:llilil: a susstanee identified sy the aaministrator of the United Stotes em•ironA'lental protection 

13 agenoy as a hazardous susstance pursuant to sestion 102 of GERCLA, 42 U.S.G. Q€i02, as aA'lended; 

14 {elili±l: a susstonoe that is defined as a hazardous waste puFSuant to section 1004 lel of the 

15 Resouree Conservation ans Fieoo•1ery /\et of 197a, 42 U.S.C. e903(e), as amenaod, inoluding a susstanee 

16 listea or iaentified in 4 0 CFR 2e 1; or 

17 {d):b::tl any petroleum ,:iroduet. 

18 (ti) 1-iazardous er deleterious susstance sees not inoluele any waste or constituent, the re§ulation 

19 of whieh under the Solis Waste Disposal /\et, 4 2 U.S.G. 6901, has seen suspenelea ey an act of eon§ress 

20 or that has seen eiteluaea frorn the aefinition of hazarelous waste uneler 40 GFR 261 .4(b)(7). 

21 (7ll.fil: "~latural resources" means land, fish, v,•ildlife, biota, air, surfaee •,Yater, §round water, 

22 drinking water supplies, and any other such resoureos within the state of Montana owned, managed, helel 

23 in trust or otherwise oontrolled ey or appertaining to tho state of Montana OF a politieal subdi•iision of the 

24 stat&.-

25 (Bl {a)(9) (al "Owns or 013eFates" means o•,Yning, leasing, operating, managing activities at, or 

26 

27 

28 

29 

30 

exercising control over the Of)eration of a faoilit'y'. 

{a) The terFA eloes not inolude holelin§ the inelieia of ownership of a faeility primarily to protect a 

seeurity interest in the fasility or other location unless the holeler has partiGif)ated in the management of the 

faeility. The terA'I does not af)ply to the state or a losal government that asquired ownership OF control 

through eanluuptoy, tan aelinqueney, asandonrnent, lien foreelosure, or other eiroumstanees in whish the 

~na Legtstattve counctt 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

§D¥ernment aequires title by ·,·irtue of its funotien as so¥erei§n, unless the state or lecal go·1ernment has 

eaused or eontributed to the release or threatened release of a hazardous er deleterious substance from the 

facility. The term alse does not include the owner or eperater of the Milltown dam licensed under part 1 

of the Federal Power /\ct (FERG license ~le. 2643 004) if a hazardous or deleterieus substance has been 

released into the environment upstream of the dam and has subsequently come to be located in the 

reservoir created by the dam, unless the owner or operator is a person who would otherwise be liable for 

a release or threatened release under 76 10 716 ( 1). 

(9)fl.Qj_ "Person" means an individual, trust, firm, joint stock eompany, joint ¥enture, consortium, 

commercial entity, partnership, association, corporation, eomA1ission, state or state a§enc·,·, poHt;,eal 

subdi¥isien of the state, interstate body, or the federal go¥ernment, includin§ a federal ageney. 

{ 1 O)i11.l "Petroleum product" includes 0asoline, erude oil {exeept tor sruse oil at produetion taeil'lties 

subjeet to re§ulation under Title 82), fuel oil, diesel oil or fuel, lubrieatin§ oil, oil slud§e or refuse, and any 

other potroleuffl related product or waste or fraction thereof that is liquid at standard eonditions of 

temperature and pressure (e0 de§rees F and 14 .7 pounds per seiuare ineh absolute). 

(11 )i:llJ: "Release" moans an',' spillin§, leal(in§, pumping, pourin§, omittin§, efflptyin§, disd,ar§in§, 

injectin§, escapin§, leachin§, dumpin§, or disposin§ of a hazardous or deleterious substance Elireetly into 

the en¥ironment lincludin§ the abandonA1ent or Eliseardin§ of barrels, eontainers, and other elosed 

reeeptaeles eontaining any hazardous or deleterious substanoe), but exeludes releases oonfines to the 

indoor ¥,·orlEplaoo en•,ironment, the use of pestioidos as defined in BO B 102(30) when they are applied in 

aeeordanee with approved federal and state labels, and the use of eoFAmercial fertilizers as defined in 

BO 10 101 (2) when applied as part of accepted a§ricultural praetice. 

(12)@ "Rernodial aetion" ineludes all netifieat;,on, in•.esti9ation, administration, monitoring, 

eleanup, restoration, miti§ation, abatement, remo¥al, roplaeement, aceiuisitien, enfereement, le§al aetion, 

health stusies, feasibility stt1dies, aAEl other aetions necessary or appropriate to respond to a release or 

threatened release. 

(13)f.1:±l "Remedial action contract" means a written oontraet or a9reement entoreel into by a 

remeelial aetion eontraoter with the state, or with a poteAtially liable persen aeting pursuant to an order or 

request issued by the department, the United States, or any feeloral a§ene·,·, to pro¥ide a remedial aetion 

with respeet to a release or threatened release of a hazareleus or deleterious substanoo. 

( 14 )ilfil "Remedial aetion contraetor" means: 

~na Legislative counctt 
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la) any person ,,.,.ho enters into anEi is earrying out a reA1eEi1al aetion contract; or 

2 li=l) any person who is retaineEi or hires i=ly a person Eiescriaea in suaseetion (14)(al 11 e)(a) to 

3 provide serviees relatin§ to a reA1edial aetion. 

4 11 e)il.fil "ReA1edial aetion costs" A1eans reasonable eests that are attrii=lutable to or associated with 

5 a reA1edial aetion at a faeility, ineluding but not limited to the costs of adA1inistration, investi§ation, legal 

6 or enforcement activities, eontraets, feasibility studiesr or health studies." 

7 

8 Seotion 6. Section 7e 10 704, MCA, is amended to read: 

9 "71i 10 704. ER11iroRmeRtal E1UalitnnotestioR fuRel. (1) There is in the state special re.,,enue fund 

1 O an en·,irnnAlental qualit·,' proteetion funs to ee aarninistored as a re•,<oh•ing fund b·t the department. The 

11 department is authori2od te 0lfpend aA1ounts from tho fund necessary to carry out tho purposes of this part. 

12 The use of tho fund is limitea to reffiediation of sites not listea on the national priorities list. 

13 (2) Tho fund A1ay be used by the department only to~ 

14 (a) erevida tho deeartrnont with fundina for refl'ledial aetions to tho extent that eartios liable under 

15 76 10 71 s eannot eav all roA1odial action costs required to be m1eendeEi to roAledv releases at a facility; 

16 (b) reiA1burse liable parties whose eontributions te reA1edial action eosts exceea their proportionate 

1 7 liability; 

18 J.Ql_ carry out the provisions of this part and erovide for remedial actions talrnn b'f the separtfl'lent 

1 9 pursuant te this part in response to a release of ha2ardous or Eieletorieus substanees -~ 

20 (d) carry out the erovisions of this eart. 

21 (3) The aopartrnent shall: 

22 (a) establish anEi implement a systeffi for prioriti2ing sites for roffiedial aetien based on potential 

23 effeets on human health ana the environfl'lont; and 

24 (b) investigate, negotiate, and tal10 lo§al aetion, as appropriate, to identify liable persons, to obtain 

25 the partioipation and financial eontribution of liable persons for the reffiedial aetion, to aehieve remosial 

26 aetion, ans to reeo.,,or easts and daffia§es ine1,mod by the state. 

2 7 (4) There must ee deposited in the fund: 

28 (al all penalties, farfeited finaneial assurance, natural resoureo daffiagos, and remedial aetion costs 

29 roeovered pursuant to 7e 10 71 e; 

30 (b) all administrative penalties assessed pursuant to 71i 10 714 ans all civil penalties assessed 
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pursuant to 76 10 711 (6); 

2 (el funds appropriated to the fund by the legislature; and 

3 (di funds reeei•,ed froFR the interest incon=ie of the resouree indeFRnity trust fund pursuant to 

4 Hi 38 202. 

5 (el V\'hene,•er a legislati•,.e appropriation is insufficient to carry out the pro,•isions of this part and 

6 additional money remains in the fund, the department shall seel1 additional authority to spend FReney from 

7 the fund through the budget amenan=ient process provided for in Title 17, chapter 7, part 4. 

8 (e) Whene·,.er the amount of money in the fund is insuHieient to earry out reFRedial aotien, the 

9 departFRent FRay apply to the governor fer a grnnt fren=i the en•,.ironmental eontingency aceeunt established 

10 pursuant to 7s 1 1101." 

11 

12 Seetien 4. Seetion 7s 10 711, MCA, is amended to read: 

13 "71i 1Q 711. Remedial aetien orders penalties j1:1dieial prneeedings. (1 l The departn=ient n,a•r 

14 tal(B reFRedial aetion 'A'henever: 

15 (al there has been a release or there is a substantial threat of a release into the em<ironn,ent that 

16 FRay present an iFRFRinent and substantial endan§erFRent to the publie health, welfare, or safety or the 

17 environFRent; and 

18 (bl the apprepriate reFReElial aetien will net ee done properly anEI ei1peditieusl•f b•,• any person liable 

19 under7fii107Hi11I. 

20 (21 'Nhene·,·er the departFRent is autheri2ed to aet J'!Ursuant to subseetien ( 11 er has reason to 

21 eelioYe H1at a release has oeeurred er is about to oeeur, the department n=iay undertal1e ren=iedial aetion in 

22 t"1e forn=i of any investigation, monitoring, suryey, testing, or other inforFRatien gathering as authorized--ey 

23 7§ 10 707 that is neeessar1• and appropr;,ate to iElentify the e11istenee, nature, origin, and extent of the 

24 release er the threat of release and the extent and iFRrninenee of the danger to the public health, safety, 

25 er welfare or the environA'lent. 

26 (31 /\ny person liable under 76 10 71e(l) n=iust take iFRFRediate aetien to centain, reFRo,•e, and 

27 abate the release. ieJEeept as provided in 75 10 712, the department is authori2ed to draw upon the fund 

28 to take aetion under subsection (1 l if it has FRade diligent good faith efforts to detorrnine the identity of the 

29 person er persons liable for tho release er threatened release and: 

30 (al is unaele to deterFRine the identity of the liable person or persons in a n=ianner consistent with 

~na Leg/stative cauncll 
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· the need to talw timely remedial aetion; or 

2 I bl the person or persons deterfflined by the departmenno be liable under 7e 10 71 e ( 1) have been 

3 informed in writing of tho department's determination and have been requested by the department to talw 

4 appropriate remedial aetion but are unable er un•1,•illin§ to tal(e aetion in a timely manner; and 

5 (el tfcle written notiee to eaeh person informs Aim !Rat r,orson tfclat if ho tfcle r,erson is subsequentl·r 

6 found liable pursuant to 7e 10 71 e(1). he the person may be required to reimburse tfcle fund for tfcle state's 

7 remedial aetion eosts and may be subjoet to penalties pursuant to 7e 10 71 e(a). 

8 (4 l VI/he never the department is authorized to aet pursuant to subseetion ( 1 l or has reason to 

9 believe that a release tfclat may pose an imminent and substantial tfclreat to publie fclealth, safety, or welfare 

10 or tho environment has oeeurred or is about to eoeur, it ff!a•,· issue to an•,• person liable under 76 1 0 71 6 ( 1) 

11 eease and desist, remedial, or other orders as may be neeessary or appropriate to protest publie health, 

12 safety, or welfare or the environment. 

13 (el J:Q)_ A person whe violates or fails or refuses to eompl1· with an order issued under 7e 10 707 

14 or this section mav, in an aetion brought to onforse the order, be assessed a eivil penalty of not more than 

15 $10,000 for eaeh day in whieh a •,•iolation oeeurs or a failure or refusal to eomply eontinues. In determining 

16 the amount of any penalty assessed, the eeurt may tal(e into aeeount~ 

17 ill the nature, eireumstaneos, e>(tent, and gra•,.ity of the nonoomplianeo and, with respeet to tfcle 

18 person liable under 7e 10 71 s I 1), his tfcle person's ability to pay; 

19 iliJ. an·, prier fclistery ef sueh violations; 

20 J.H±l. the de§ree of eulpability; 

21 frtl: the eeonomio benefit or savin§S, if any, resulting from tfcle nonoomplianee; and 

22 ±:tl. any ether matters as!!:@! justiee may require. 

23 ±!2± Civil penalties oelleeted under this subseetien must be deposited inta the environmental quality 

24 proteetien fund established in 7e 10 704. 

25 (e} A eourt has jurisdietion to ro,·iev,· an order issued under 7e 10 707 er this seetien enl·r in the 

26 followih§ aotions: 

27 la) an aetion under 7e 10 71 e to reeover remedial action easts or penalties or for eontribution; 

28 lb) an aetion to enforee an order issued under 76 10 707 or this seetion; 

29 (el an aetion to reeover a eivil penalt1· for violation of or failure to eomply witA an order issued 

30 under 76 10 707 or this seetion; or 
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(d) aR aotioR by a perseR te wl=!em aR order l=!as been issued te determiRe tl=!e validity et tl=!e order, 

onl·,• if tl=!e person l=!as been in eomplianee and continues in eemplianee witl=! tl=!e order pending deeisien of 

tl=!e eourt. 

(7) In eonsidering objeetions raised in a judieial aetion regarding orders issued under tl=!is part, tl=!e 

eourt sl=!all upl=!old and enforee an order issued by tl=!e department unless the objeeting party can 

demonstrate, en the administrative reeord, tl=!at tl=!e departmeRt's deeision to issue tl=!e order was arbitrary 

and eaprieious or other•...,ise not in aeeordanee witr la•,,·. 

iBI Instead ef issuing a notifieation or an order under this seetion, the department may bring aR 

aetion for legal er eejuitable relief in the distriet court ef the eounty .,.,,here tl=ie release or threatened release 

oeeurred or in the first judieial distriet as may be neeessar>/ to abate any imminent and substantial 

endangerment to the publie healtl=i, safet•1, or welfare or tl=ie environment resulting from tl=!e release or 

tl=!reatonod release. 

(9) The Elcee13t as 13ro•~ided in 76 10 712, the department may not take remedial aetion pursuant 

to subseetion (1) at a site that is regulated under tl=ie federal Comprel=iensive Environmental Respanse, 

Compensation, and Liability Aet of 1980, Publie Law 96 610, if the department determines that remedial 

action is neeessary to carry out the purposes of this part as amended. Tl=!is subsection may not restriet the 

department from entering into or earrying out 00013erati\•e agreements under Title 76. ehal3ter 10. 13art 6, 

or from aoeeating any deferral to tl=!e state of a CERGLI\ site from the U.S. envirnnmental aroteetien 

aaonay." 

Seetien 6. Scotian 76 10 716, MCA, is amended to reael: 

"76 1Q 716. Lial:iilit•p reimbursement and penalties pF8eeedings defenses. (11 

~lotwitl=!standing aRy other provision of law and subjeet only to the defenses set forth in subseetion (6), 

the following persons are jointly and se•~erall~1 liable for a release or threatened release of a l=!azaraous or 

deleterious substanee from a faoility: 

(al a person who owns er operates a facility where a hazarelous or deleterious substance was 

ElisposeEl of; 

(a)f.itl a person who at the time of disposal of a hazardous er deleterious suastanee ewnes or 

eperateEl a facility where the ha~arsous or deleterious suastaneo was disposed of; 

(ol:(!tl a person who generated, possessed, or was otherwise responsible fer a ha2araous or 
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seleterieus sutistance and who, sy contrast, a9reernent, er otherwise, arran9es for sispesal er treatment 

of the susstanee er arranged with a transporter for transport of the susstance fer disposal er treatment; 

aoo 

(dlJ.:QJ. a person who accepts er has accepted a hai!ardeus er seleterieus substance fer traF\SjIBf-t 

to a dis13osal or treatment foeilit'y'. 

(21 A person identified in susseetion ( 11 is proportionately liable for the following costs: 

(al all remedial action easts incurred sv the state; and 

(bl darnages for injury to, destruction of, er loss of natural resources caused by the release or 

threatened release, ineludin9 the reasonable teehnioal and le9al easts of assessin9 and enforein9 a clairn 

for the injur-1•, destruetion, or loss resultin9 from tAe release, unless tRo irn13aired natural resourws were 

speeifieally identified as an irre•rersisle and irretrieYable eommitment of natural resouroes in an a1313ro•,.ed 

final state or federal environrnental impact statement or other eornparasle approved final environmental 

analysis for a project or faeility that was tAe susjeet of a 9overnmental permit or lioense and the i:irojeet 

or facility was being operates within tAe terms of its perrnit or lioense. 

(31 If the person liallle uneer 76 10 716(11 fails, witAout sufficient cause, to comply witR a 

departrnent ereer issued pursuant to 76 10 711 (41 or to pro13erl•113revide remedial action u13on notification 

s~• the de13artment 13ursuant to 76 10 711 (31, the 13erson rnay be liable for 13enalties in an amount not to 

eiweed two times the arnount of any costs incurred by the state 13ursuant to this section. 

(41 The de13artment rnay initiate oivil 13reeeedin9s in district court to recover remedial aetion easts, 

natural resource damages, or 13enalties under subsections (1) through (3). Proeeedin9s to recover costs 

and penalties A1ust be conducted in accordance with 76 10 722. Venue for any action to recover oests, 

daA1a9es, er 13enalties lies in the county where the release eeeurred or where the :i!!:l:'t person liasle under 

7§ 1 O 716 ( 11 resides or has its prinei13al place of business er in the district court of the first jueieial district. 

161 ~le & 13ersen is .!J.fil liallle under subsections I 1 l throu9h (3) if that 13erson ean estal3Iish 13y a 

preponderance of the evidenee that: 

(al the de13artment failed to follow the notice 13revisiens of 76 10 711 when required; 

(el the release did not emanate frem an•r vessel, vehicle, or facility ts whieh the 13erson eontrisuted 

any hazardous er deleterious suestanee or o•,cer which the person hae any ownershi13, authority, or eentrol 

and was not caused 13'( any actien er emission of the persen; 

(ol tRe release or threatened release eeeurred selely as a result of: 
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(ii an act or omissien ef a thirel t3arty ether than either an emf)leyee or agent of the t3erson; or 

(ii) an act er effiissien ef a third f)aFty ett:ler tt:lan ene wRese act er effiissien eccurs in cennection 

with a centrnetual relatienshif), eKisting aireetly or indirectly, with the f)erson, if the f)ersen establishes by 

a f)Fef) □ naernnce of the e\•iaence that he the person: 

[A) mcercised due oare with rest3ect te the hazarelous or deleterious substance cencernea, talEing 

inte censieleratien the charnctcristics ef the hazareleus Q:r eleleterious substance in light of all rnlevant facts 

anel circumstances; and 

(Bl te □ IE f)Fecautiens against fornseeable aots er effiissions of a thirel f)arty anel the censequonces 

that ceulel fereseeably result freffi these acts er omissions; 

[d) the release er threat ef release eccurreel selely as the rnsult ef an aet ef Geel or an act ef war; 

(e) tho rnlease or thrnatenea release was frem a facility fer .,.,,hich a f)ermit haa been issueel by the 

ele13mtment, the hazareleus er eleleterious substance was s13ecifically identifieel in the 13ermit, and the release 

was within the limits allowed in the 13erR1it; 

(fl in the case ef assessffient i;if 13enalties under subseetien (3), that footers beyonel the control ef 

the t3ersen 13rnventoel the f)ersen from taking timely rnmedial action; er 

(g) the person acoef)teel enly heusehold rnfuse (garbage, trash, er se13tio tanlE sanitary ,.,,.astes 

genernted by single er FAultif)IO residences, hotels, metals, rnstaurants, er similar faoilities) for trans13ert to 

a selid ·.-.•aste dis13osal faoilit'(, unless that f)eFson knew OF FOasonal3I\' sheuld ha't'e lmo·..,·n that the 

hazardous or aeleterious suestanoe was present in tho refuse. 

(el (a) For the 13urpose of sueseotion (!'i)(o)(iil, tho term "oontraetual rnlationshif)" ineluaes but is 

not liFAitod to land eontracts, deeds, or other instruffients transferring title or possessien, unless the real 

fJFOf)erty on ,..,·hioh the facility is looated was aoquired b·; the t3erson after tho elist3osal or 13laoement of the 

hazardous or deleterious sul:Jstanoe on, in, OF at the faoility and one or FAOFO of the following eireuFAstances 

is also ostal3Iished by the person 01,· a pref)onderanee of the evidence: 

[i) At the tiffie the f)erson aoquirnd the faoility, the f)erson die! not lrnow and had no reason to know 

that a hazardous or deleterious substance that is the sul:Jject of the release or threatened release was 

elisposed of on, in, er at the facility. 

(ii) The f)erson is a governmental entity that aequirnd the faeility l:Jy eseheat, lien foreolosure, or 

through an·r other involuntaf'f transfer or acquisition or thrnugh the eKeroise of effiinent doFAain authority 

B'f f)Urehase or condemnation. 

~na Leg/stative council 
- 12 - SB 382 



54th Legislature SBO382.O2 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

!iii) The person aequireel the faoility By inheritanee or Bequest. 

lb) In adelition to estaBlishing one or more of the eireumstaneos in suBsoetion I6)(alii) through 

I6)(a)liii), the person shall ostaBlish that he has satisfieel the re(juirements of subseetions lal(e)li) or 

la)le)lii). 

le) To establish that the person hael no reason to lrnov,i, as pro•,ieleel in subseetion I6)(a)li), the 

person must ha•,·e unelertal(on, at the time of acquisition, all appropriate iAE!Uiry into the pre¥ieus ownership 

and uses of the property eonsistent with gooel eommoreial or eustomary praetice in an effort to minimize 

liaBility. For purposes of assessing this inquiry, tho following must BO tal(OA into aeeount: 

(i) any speeiali2eel lmowloel§e or 011perioneo on tho part of the person; 

(ii) t"1e relationship of the purehase price to the •,·alue of the proport•t if uncontaminateel; 

(iii) eommonly lmo•,yn or reasonably aseortainaBle information aBout tho properw; 

(i¥) the oBviousness of the presence or tho lil1oly presenee of contamination on the pro13erty; anel 

Iv) the aBility to Eleteet the contamination By appropriate inspeetion. 

(Ellf.itl (i) Nothing in suBseetions (al(BI anel (a)(e) or in this suBseetion (6) may Elin,inish the liability 

of a pre¥ious ovmor or operator of the faeility who woulel other•,..,ise BO liaBle under this part. 

(ii) ~Jotwithstaneling this suBsoetion (61, if tho previous ow nor or operator oBtaineel aetl:lal knowled§e 

of the release or threatoneel release of a ha2arelous or Eleleterious suBstanee at the facility when the person 

ownoel the real property anel then suBsoquently transferred ownership of t"1e property to anot"1er person 

without Elisclosin§ tho l1nowleel§e, the previous owner is liaBlo uneler suBseetions 111 through 13) anel no 

Elefense under suBseetion (a)(B) or (a)(ol is available to Hiat person. 

(el&± Nothing in this subsoetion 16) affeets the liability uneler this part of a person who, by any act 

or omission, causeel or contriButeel to the release or threateneel release of a ha2ardeus or Eleleterious 

substance that is the suejoet of the aetien relatin§ to the facility." 

Section 1. Section 75-10-721, MCA, is amended to read: 

"75-10-721. Degree of cleanup required -- permit exemption -- financial assurance. ( 1) A remedial 

action performed under this part or a voluntary cleanup under [sections +G 2 through -l-6 1 OJ must attain 

a degree of cleanup of the hazardous or deleterious substance and control of a threatened release or further 

release of that substance that assures present anel future protection of public health, safety, and .welfare 

and of the environment that is oonsistent witR this seetion. 
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(2) In approving or carrying out remedial actions performed under this part, the department+ 

(a) si'lall feEjl:life elean1:113 eonsistent witA a1313lieable state Of feseral environmental r0Ej1:1ifements, 

eriteria, or limitations; 

(b) si'lall eonsiser ans mav reEj1:1ire elean1:113 eonsistent witA s1:1bstantive state or federal 

en11ifonn,ental F0Ell:liFOments, eriteria, or limitations ti'lat me well s1:1ites to the site eonsitions; ans 

(e) shall seleet remesial aetions that, at a miniFRum, 13rotoet !.tlg f:l1:1blie hoaltA, safety, ans l'.-elfare 

ans the en•,iironment. A reffieeial aetion ffiUSt ae eonsiseres proteeti· .. e of tAe pualie AealtA, safety, ans 

welfafe ans of the environffient when the aA=101:1nt of site speeifio risk fesuetion is proportionate to tAe total 

east of the reFResial aetion or when the reffiedial aetion reaei'les a 101101 or risl( res1:1etion of 10 to the FRinus 

4, whishe¥er is ffiore east effeetive. ans that: 

(i) 1:1se J:l0FFRanent sol1:1tions; 

Iii) use alternatiYe treatment teohnelo§ies or reso1:1ree reeevery teehnolo§ies to the maiEimun, 0JCtent 

13raetieable; ans 

liii) are cost effeeti11e, tal(iR§ into aeoo1:1nt the total shaft ans Ion§ tefFR eosts of the aetiens, 

inel1:1sin§ the east of 0f;leratien ans FRaintenanee aoti>rities fof the entife f;jeries s1:1rin§ whioh the aoti-;ities 

., ... ill be FOEjUires. 

(:3) Te the eHtent eensistent •.vith the requirements of subsection (2), the sef)artment, in seleetin§J 

femeElial actions unser this part, shall eensieer fer eaeA reffieeial aetion: 

(a) teohnieal FJraetieability; 

(bl Ion§! terffi anEI short term reliability: ans 

(e) looal eommunity ans loeal §JS11ernmont aeeeFJtanee. 

(4) To the extent eonsistont with the requirements sf suaseetien (2), the departFRont shall §Jive 

eq1:1al eensiseration to enaineorina eontrols, instit1:1tional eontrols, ans treatment. 

(§) /\II remesial aotions seleotes by the seFJartment unser this part must be bases on current lane 

ans resouree uses unless the se13artment ean semonstrate on the asministratiYe reoorEI that there are 

reasonably antioi13ates uses that •1,•ouls require remesial actions that proviso for a higher le•,•el ef pretootion 

for the publie health, safety, ans .,.,elfare, ans for the envirenment. On1.,, reasonably anticipates lane ans 

resoureo uses, as setermineEI by applioable loeal lane anEI roso1:1ree use req1:1irements, re§Julations, 

orsinanoes, restrietions or oo•;enants, may be oensiseres.: (A) EXCEPT AS PROVIDED IN SUBSECTION (4), 

SHALL REQUIRE CLEANUP CONSISTENT WITH APPLICABLE STATE OR FEDERAL ENVIRONMENTAL 
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REQUIREMENTS, CRITERIA, OR LIMITATIONS; 

2 (Bl MAY CONSIDER SUBSTANTIVE STATE OR FEDERAL ENVIRONMENTAL REQUIREMENTS, 

3 CRITERIA, OR LIMITATIONS THAT ARE RELEVANT TO THE SITE CONDITIONS; AND 

4 (C) SHALL SELECT REMEDIAL ACTIONS, CONSIDERING PRESENT AND REASONABLY 

5 ANTICIPATED FUTURE USES, THAT: 

6 (I) DEMONSTRATE ACCEPTABLE MITIGATION OF EXPOSURE TO RISKS TO THE PUBLIC HEALTH, 

7 SAFETY, AND WELFARE AND THE ENVIRONMENT; 

8 (II) ARE EFFECTIVE AND RELIABLE IN THE SHORT TERM AND THE LONG TERM; 

9 (Ill) ARE TECHNICALLY PRACTICABLE AND IMPLEMENTABLE; 

10 (IV) USE TREATMENT TECHNOLOGIES OR RESOURCE RECOVERY TECHNOLOGIES IF 

11 PRACTICABLE, GIVING DUE CONSIDERATION TO INSTITUTIONAL AND ENGINEERING CONTROLS; AND 

12 (V) ARE COST-EFFECTIVE. 

13 13) IN SELECTING REMEDIAL ACTIONS, THE DEPARTMENT SHALL CONSIDER THE 

14 ACCEPTABILITY OF THE ACTIONS TO THE AFFECTED COMMUNITY, AS INDICATED BY COMMUNITY 

15 MEMBERS AND THE LOCAL GOVERNMENT. 

16 (4) THE DEPARTMENT MAY SELECT A REMEDIAL ACTION THAT DOES NOT MEET AN 

17 APPLICABLE STATE ENVIRONMENTAL REQUIREMENT, CRITERIA, OR LIMITATION UNDER ANY ONE OF 

18 THE FOLLOWING CIRCUMSTANCES: 

19 (A) THE REMEDIAL ACTION IS AN INTERIM MEASURE AND WILL BECOME PART OF A TOTAL 

20 REMEDIAL ACTION THAT WILL ATTAIN THE APPLICABLE REQUIREMENT, CRITERIA, OR LIMITATION. 

21 (Bl COMPLIANCE WITH THE APPLICABLE REQUIREMENT, CRITERIA, OR LIMITATION WILL 

22 RESULT IN GREATER RISK TO HUMAN HEAL TH AND THE ENVIRONMENT THAN OTHER REMEDIAL 

23 ACTION ALTERNATIVES. 

24 (C) COMPLIANCE WITH THE APPLICABLE REQUIREMENT, CRITERIA, OR LIMITATION IS 

25 TECHNICALLY IMPRACTICABLE FROM AN ENGINEERING PERSPECTIVE. 

26 (D) THE REMEDIAL ACTION WILL ATTAIN A STANDARD OF PERFORMANCE THAT IS 

27 EQUIVALENT TO THAT REQUIRED UNDER THE OTHERWISE APPLICABLE REQUIREMENT, CRITERIA, OR 

28 LIMITATION THROUGH USE OF ANOTHER METHOD OR APPROACH. 

29 (E) COMPLIANCE WITH THE REQUIREMENT WOULD NOT BE COST-EFFECTIVE. 

30 (5) FOR PURPOSES OF THIS SECTION, COST-EFFECTIVENESS MUST BE DETERMINED THROUGH 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

1 1 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

AN ANALYSIS OF INCREMENTAL COSTS AND INCREMENTAL RISK REDUCTION AND OTHER BENEFITS 

OF ALTERNATIVES CONSIDERED. TAKING INTO ACCOUNT THE TOTAL ANTICIPATED SHORT-TERM AND 

LONG-TERM COSTS OF REMEDIAL ACTION ALTERNATIVES CONSIDERED, INCLUDING THE TOTAL 

ANTICIPATED COST OF OPERATION AND MAINTENANCE ACTIVITIES. 

~ifil The department ffia>f sflell MAY exempt any portion of a remedial action that is conducted 

entirely on site from a state or local permit that would,,in the absence of the remedial action, be required 

if the remedial action is carried out in accordance with the standards established under subseetion (1) THIS 

SECTION and this part. 

f4HZJ. The department may require financial assurance from a liable person in an amount that the 

department determines will ensure the long-term operation and maintenance of the remedial action site. 

The liable person shall provide the financial assurance by any one method or combination of methods 

satisfactory to the department, including but not limited to insurance, guarantee, performance or other 

surety bond, letter of credit, qualification as a self-insurer, or other demonstration of financial capability." 

Seetien 7. Seetion 7!i 1 Q 722, MCA, is aFRenseEl to reaEl: 

"76 10 722. Pa\•ment ef state easts an El penalties. ( 1) The ElepartFRent shall lrnep a reeerEl of the 

state's reFReElial aetien eosts. 

(2) BaseEI on this reeorEI, the ElepartFRent shall™- reE:11:Jire a person liable unEler 7!i 1 Q 71 !i to pay 

the aFRount of the state's reFReElial aotion costs anEI, if applicable, penalties unEler 7e 10 71 e(3). 

(3) If the state's reFReElial action eosts anEI penalties are not paiEI by the liable person to the 

ElepartFRent ·,..-ithin eO Elays after reoeipt of notiee that Hrn easts an El penalties are Elue, the ElepartFRent shall 

bring an aetion in the naFRe of the state te reoover the aFRount oweEI pl1:Js reasonable legal m1penses. 

14) An aetien te reeever reFReElial aetien easts FRay be breught unEler this seetion at any tiFRe after 

any reFReElial aetion easts have been ineurreEI, anEI the eeurt FRay enter a Eleelaratery juElgment on liabilit>,' 

for reFReElial aetien costs that is binEling on any subseEjuent aetion or aetions to reeo·.-er further reFReElial 

action eosts. The court FRay Elisallow easts er ElaFRages onl•( if the parson liable unEler 7e 1 Q 71 e ean show 

en the reeorEl that the eosts are not reasonable anEl are not eonsistent with this part. 

(!'i) An initial aetion for reeovery of reFReElial aetion eosts FRl:JSt tie coFRFReneeEI within 6 years after 

initiation of ph·rsieal onsite eonstruetion of the reFReElial aetion. 

(6) ReFReElial aotien eosts anEl any penalties recovered 01• the state unEler 7e 10 716 must be 
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deposited into the en·.ironR'lontal eiuality proteetion fund established in 71i 1 O 704." 

2 

3 Scotian 8. Sestion 7!i 10 724, MCA, is aR'lended to read: 

4 "71i 10 724. biabilit'I a13portionment and eentributien. (1) Any person held jointly and severally 

5 liable under 71i 10 71 Ii has the right at trial to have the trier of fast apportion liability aR'long tho parties 

6 as pro~·idod in this sestion. The burden is on eash l~able person to show how his liabilit•r should be 

7 apportioned. In apportioning tho liability of any person under this sestion, tho trier of fast shall oonsider 

8 In any aotion initiated under 76 10 716 by the dopartR'lont or in any aotion initiated under subsestion (2) 

9 by any person or sorsons liable under 71i 10 71 li(1), the trier of fast shall detorR'lino tho srosortionato share 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

of tho aggregate liability for ea oh serson who is found liable under 76 10 71 !i ( 1 l. For sursoses of 

deterR'lining tho srosortionate share of tho aggregate liability, the trier of fast shall oonsider, for sash person 

found liable under 76 10 71 !ii 1), the following: 

(a) tho 01Etent to ,,,..hioh the Qillill. person's oontribution to the release of a hazardous or deleterious 

substanoe oan be distinguished; 

(b) tho aR'lount of ha<'ardous or deleterious substance involved; 

(e) the degree of to1Eioity of the hazardous or deleterious substanoe involved; 

(d) tho degree of involveR'lont of and care OJEeroised by tho llil.!ill. person in R'lanufaoturing, treating, 

transportin§, or disposing of tho hazardous or deleterious substanoe; 

(el the degree of oooperation by the Qillill. person 'A'ith federal, state, or looal offioials to prevent 

any harR'I to tho public health, safety, or welfare or tho onvironR'lent; and 

(fl lrno•,;leage by tho Qillill. person sf tho hai"ardous nature of the substanse;___J!!}Q 

(gl any reR'ledial actions voluntarily tal,en by a serson. 

(2) If a person is hole jointly and severally· liable under 71i 10 71 Ii and establishes a proportionate 

share of the aggregate liability, tho person has the right of oontribution froR'I any other liable person. If for 

any reason all or part of the oontribution froR'I a person liable for sontributien eannet be obtained, eaoh of 

the other persons against whoR'I recovery is allowed is liable to contribute a proportional part of the unpaid 

portion of the noneontributing person's share and R'la'( obtain judgR'ient in a pending or subseeiuent aotion 

for oontribution froR'I tho nonoontributing person. A serson liable under 76 10 716(1 l R'lay ha•,e a right of 

sontribution for tho rooovory of tho reR'leElial action easts incurred by a sorson unc:tor this sart against any 

other nonsottling sarty founEI liable under 76 10 716(1) in the srosortionate shares deterR'lined under 
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susseetioR ( 1 l. 

2 (3) For sites Rot listed eR the RatioRal 1;1riorities list, if for am, reasoR all or @art of the e0Rtrib1c1ti0R 

3 freffi a 1;1erseR liasle for eoRtril31c1tioA eaAAet se estaiAed, a persoR ffia~' apply to aRd A'l1c1st, iR aeoordaAee 

4 with this s1c113seetioR, reeeive reiA'll31c1rseffieRt froffi tho de1;1artffieAt froffi the eA'fiFORR'leRtal auality preteetioA 

5 fuRd estaslished iA 7§ 1 0 704. If the eAYiroAA'leAtal a1c1ality woteetioA fuRel eloes Rot eoAtaiR s1c1Hioi0Rt 

6 ffiOAey to pay reooiYeel elaiffis for reiffisurseffient, tho fuRel aRel the ele1;1artmeRt are Rot liasle for malciRg aRy 

7 reirnl31c1rsem0Rt at that time. WheA the tuna eoAtaiAs s1c1ffiei0Rt moAey, a1;1pr0Yod olaims must so 

8 sussea1c10Atly reiA'll3ursed iR the orelor in v,·hieh they were a1;11;1reved sy the ele1;1artment. The departmeAt 

9 shall approYe elaims for reiml31c1rsemeRt of reffiedial aetion easts UREler this s1c1bseetion unless the remedial 

1 O aetioR easts are umeasoAable, uRneoessary, or iReoRsisteAt with this part. 

11 (4) A porsoR who has iR01c1rred remedial aetioR eosts rnay seek to reee·,er those eosts trom any 

12 1;1ersoR who is liable or 1;10teRtially liable URder 7!:i 10 715. A 1;1ers0R who is liable uReler this s1c1bseotioR is 

13 Rot liable for rnoro tl:\an tl:\e person's 1;1reportienate sl:\are of tho aggregate liability determiRed iR aeeordaRce 

14 with the eriteria in s1c1bsection (1 ). S1c1sseotions (3) and (4) of 75 10 714 apply to aRy actioRs under this 

15 subseetioA." 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

m;vv SECTION. Seotion 9. AbanEloned mine state speeial Fe·~enue aoao1a1nt o,eated. (11 There is 

an ai3aRaonoa rnine s13eeial re•ten1c1e account witi:liR the state s13eeial reyen1c1e aoee1c1Rt f1c1Ra establishes iR 

17 2 102. 

(2) There m1c1st 13e 13aia inte the asaneloned mine state s13oeial reYen1c1e aeeo1c1nt moRe~• alloeated 

from the resource indemnity trust f1c1nd interest earnings 131c1rs1c1aRt to 1 e 38 202. 

(3) Mone',' that was not eRcuml3ered er ex13enaoa from the al3anaoned mine state s13eeial re·,en1c1e 

aeeo1c1nt aming the 13reYious siennium ffi1c1st rernain in the aoeount. 

(4 I De13esits te the abandoned rnine state s13eeial re,·enue aeeount are to be 13laced in short torrn 

inYestments and acerue iRterest, which must be ae13osited in tl:\e abandoned rnine state s13eeial reYenue 

aeeount. 

(e) The 13ur13ose of tho al3aneloned mine state s13eoial reYenue aesount is to 13ro~•ide the f1c1Rding to 

the de13artrnent of state lanes for the eleanu13 and reolamation of abandoneel mines. 

(el Tho de13artment of state lands shall aelFAinister this seetion as an integral 13art of the ai3anaoReel 

mi Res 13rograrn. 
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NEW SECTION. Section 2. Short title. [Sections 4-9 2. through 4-e 1.Ql may be cited as the 

2 "Voluntary Cleanup and Redevelopment Act". 

3 

4 NEW SECTION. Section 3. Purpose -- legislative declaration. I 1) (a) The purposes of [sections 

5 4-9 2. through 4-e 1.Ql are to provide for the protection of the public health, welfare, and safety and of the 

6 environment and to foster the cleanup, transfer, reuse, or redevelopment of facilities and sites that have 

7 been previously eentaFAinated with hazardous er deleterious substances WHERE RELEASES OR 

8 THREATENED RELEASES OF HAZARDOUS OR DELETERIOUS SUBSTANCES EXIST. 

9 (b) The legislature further declares that this program is intended to permit and encourage voluntary 

10 cleanup of eonWFAinated property FACILITIES WHERE RELEASES OR THREATENED RELEASES OF 

11 HAZARDOUS OR DELETERIOUS SUBSTANCES EXIST by providing interested persons with a method of 

1 2 determining what the cleanup responsibilities will be for reuse or redevelopment of existing sites 

13 FACILITIES. 

14 (2) The legislature further intends that this voluntary program: 

15 (a) encourage and facilitate prompt cleanup activities; 

16 (bl eliminate impediments to the sale or redevelopment of previously eontaFAinated property 

17 FACILITIES WHERE RELEASES OR THREATENED RELEASES OF HAZARDOUS OR DELETERIOUS 

18 SUBSTANCES EXIST; and 

19 (c) minimize administrative processes and costs. 

20 

21 NEW SECTION. SECTION 4. ELIGIBILITY. (1) A FACILITY WHERE THERE HAS BEEN A RELEASE 

22 OR THREATENED RELEASE OF A HAZARDOUS OR DELETERIOUS SUBSTANCE THAT MAY PRESENT AN 

23 IMMINENT AND SUBSTANTIAL ENDANGERMENT TO THE PUBLIC HEALTH, SAFETY, OR WELFARE OR 

24 THE ENVIRONMENT MAY BE ELIGIBLE TO FOLLOW VOLUNTARY CLEANUP PROCEDURES UNDER THIS 

25 PART, EXCEPT FOR FACILITIES THAT MEET ONE OF THE FOLLOWING CRITERIA AT THE TIME OF 

26 APPLICATION FOR A VOLUNTARY CLEANUP PLAN: 

27 (A) A FACILITY THAT IS LISTED OR PROPOSED FOR LISTING ON THE NATIONAL PRIORITIES LIST 

28 PURSUANT TO 42 U.S.C. 9601, ET SEQ.; 

29 18) A FACILITY FOR WHICH AN ORDER HAS BEEN ISSUED OR CONSENT DECREE HAS BEEN 

30 ENTERED INTO PURSUANT TO THIS PART; 
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(C) A FACILITY THAT IS THE SUBJECT OF AN AGENCY ORDER OR AN ACTION FILED IN 

2 DISTRICT COURT BY ANY STATE AGENCY THAT ADDRESSES THE RELEASE OR THREATENED RELEASE 

3 OF A HAZARDOUS OR DELETERIOUS SUBSTANCE: OR 

4 ID) A FACILITY WHERE THE RELEASE OR THREATENED RELEASE OF A HAZARDOUS OR 

5 DELETERIOUS SUBSTANCE IS REGULATED BY THE MONTANA HAZARDOUS WASTE AND 

6 UNDERGROUND STORAGE TANK ACT AND REGULATIONS UNDER THAT ACT. 

7 (2) NOTWITHSTANDING THE PROVISIONS OF SUBSECTIONS (1 )(8) THROUGH {1 ){D), THE 

8 DEPARTMENT MAY AGREE TO ACCEPT AND MAY APPROVE AN APPLICATION FOR A VOLUNTARY 

9 CLEANUP PLAN FOR A FACILITY. 

10 (3) THE DEPARTMENT MAY DETERMINE THAT A FACILITY THAT IS POTENTIALLY ELIGIBLE FOR 

11 VOLUNTARY CLEANUP EXHIBITS COMPLEXITIES REGARDING PROTECTION OF PUBLIC HEALTH 

12 SAFETY, AND WELFARE AND THE ENVIRONMENT AND THAT THE COMPLEXITIES SHOULD BE 

13 ADDRESSED UNDER AN ADMINISTRATIVE ORDER OR CONSENT DECREE PURSUANT TO THIS PART. 

14 THIS DETERMINATION MAY BE MADE ONLY AFTER CONSULTATION WITH ANY PERSON DESIRING TO 

15 CONDUCT A VOLUNTARY CLEANUP AT THE FACILITY. 

16 (4) EXCEPT AS PROVIDED IN SUBSECTION (2), IF AN APPLICANT THAT SUBMITS AN 

17 APPLICATION FOR A VOLUNTARY CLEANUP PLAN DISAGREES WITH THE DEPARTMENT'S DECISION 

18 UNDER THIS SECTION. THE APPLICANT MAY SUBMIT A WRITTEN REQUEST FOR A HEARING BEFORE 

19 THE BOARD OF HEALTH AND ENVIRONMENTAL SCIENCES. THE HEARING MUST BE HELD WITHIN 2 

20 MONTHS AT THE REGULAR MEETING OF THE BOARD OR AT THE TIME MUTUALLY AGREED TO BY THE 

21 BOARD AND THE APPLICANT. THE HEARING AND ANY APPEALS MUST BE CONDUCTED IN 

22 ACCORDANCE WITH THE CONTESTED CASE PROCEEDINGS PURSUANT TO TITLE 2, CHAPTER 4, PARTS 

23 6AND7. 

24 

25 NEW SECTION. Section 5. Voluntary cleanup plan AND REIMBURSEMENT OF REMEDIAL ACTION 

26 COSTS. 11) A ANY person who owns real 13ro13orty that has been eontaFAinated with hazardous or 

27 deleterious substances or any 13erson who FAay be liable under 76 10 716(1) may submit an application tor 

28 the approval of a voluntary cleanup plan to the department under the provisions of this section. 

29 12) A voluntary cleanup plan must include: 

30 {a) an environmental assessment of the real 13ro13erty that desoribes the eontaFAination, if any, on 
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tho property and tho risl( that the contaffiination currently poses to the public health, welfare, and safety 

2 and to the on°,ciranffient FACILITY THAT INCLUDES THE INFORMATION REQUIRED IN [SECTION 6); 

3 {bl a REMEDIATION proposal, if needed, for remedial actions eonsistent with THAT INCLUDES THE 

4 INFORMATION REQUIRED IN [SECTION 6] AND THAT MEETS THE REQUIREMENTS OF 75-10-721.-----¾e 

5 proposal must p~o•ride a timetable for implementing the proposal and for FF1onitorin9 the site after the 

6 proposed measures are completed. 

7 (el a description of the manner in which the remedial action plan satisfies the cleanup requirements 

8 of 76 10 721 and a description of any current risk to the public health, welfare, or safety or to the 

9 en.1ironFF1ent based upon the current or reasonaely anticipated future use of the site; AND 

10 (C) THE WRITTEN CONSENT OF CURRENT OWNERS OF THE FACILITY OR PROPERTY TO BOTH 

11 THE IMPLEMENTATION OF THE VOLUNTARY CLEANUP PLAN AND ACCESS TO THE FACILITY BY THE 

12 APPLICANT AND ITS AGENTS AND THE DEPARTMENT. 

13 (3) THE APPLICANT SHALL REIMBURSE THE DEPARTMENT FOR ANY REMEDIAL ACTION COSTS 

14 THAT THE STATE INCURS IN THE REVIEW AND OVERSIGHT OF A VOLUNTARY CLEANUP PLAN. 

15 (4) THE DEPARTMENT MAY APPROVE A VOLUNTARY CLEANUP PLAN THAT PROVIDES FOR 

16 PHASES OF REMEDIATION OR THAT ADDRESSES ONLY A PORTION OF THE FACILITY. TO THE EXTENT 

17 THAT THE ORIGINAL ENVIRONMENTAL ASSESSMENT REQUIRED UNDER [SECTION 6) ADDRESSES 

18 SUBSEQUENT PHASES OF REMEDIATION, THE APPLICANT MAY RELY ON THAT ASSESSMENT WHEN 

19 SUBMITTING VOLUNTARY CLEANUP PLANS FOR SUBSEQUENT PHASES OF REMEDIATION. 

20 

21 NEW SECTION. Section 6. En..-irenmental assossffient VOLUNTARY CLEANUP PLANS --

22 requirements. { 1) The department may only accept environfFlental assessments VOLUNTARY CLEANUP 

23 PLANS under [sections -14 J. through -Ut l.Ql that are prepared by a qualified environmental professional. 

24 A qualified environmental professional is a person with education, training, and experience in preparing 

25 environmental studies and assessments. 

26 121 An environmental assessment described in this section must include the following information: 

27 {al the legal description of the site FACILITY and a map identifying the location and size of the 

28 property FACILITY AND RELEVANT FEATURES, SUCH AS PROPERTY BOUNDARIES, SURFACE 

29 TOPOGRAPHY, SURFACE AND SUBSURFACE STRUCTURES, AND UTILITY LINES; 

30 (b) the physical characteristics of the site FACILITY and areas contiguous to the site FACILITY, 
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including the location of any surface water bodies and ground water aquifers; 

2 (cl the location of any wells located on the site or on areas within a one-half .mile radius of the site 

3 and a description of the use of those wells; 

4 Id) the current and reasonably anticipated future use of onsite ground AND SURFACE water; 

5 lel the operational history of the site FACILITY, INCLUDING OWNERSHIP. and the current use of 

6 areas eentigueus ts the site THE FACILITY, INCLUDING ANY READILY AVAILABLE AERIAL PHOTOGRAPHS 

7 FROM WITHIN THE STATE OF MONTANA; 

8 {fl the current and reasonably anticipated future uses of the site FACILITY AND IMMEDIATELY 

9 ADJACENT PROPERTIES; 

10 {gl information ON THE METHODS AND RESULTS OF INVESTIGATIONS concerning the nature and 

11 extent of any eentaFAinatien ana RELEASES OR THREATENED releases of hazardous or deleterious 

12 substances that have occurred at the site, ineluaing any impaets en areas eenti§uous ts the site FACILITY 

13 AND A MAP SHOWING GENERAL AREAS AND CONCENTRATIONS OF HAZARDOUS OR DELETERIOUS 

14 SUBSTANCES; 

15 (hl any sampling results or other data that characterizes the soil, AIR, ground water, or surface 

16 water on the site; aM 

17 (il a description of the human and environmental exposure to eentaFAination at tl:le site RELEASES 

18 OR THREATENED RELEASES OF HAZARDOUS OR DELETERIOUS SUBSTANCES AT THE FACILITY based 

19 upon the property's current use OF THE FACILITY AND ADJACENT PROPERTIES and any reasonably 

20 anticipated future use proposed ey the property owner USES OF THE FACILITY; AND 

21 (J) READILY AVAILABLE INFORMATION ON THE ENVIRONMENTAL REGULATORY AND 

22 COMPLIANCE HISTORY OF THE FACILITY, INCLUDING ALL ENVIRONMENTAL PERMITS. 

23 (3) A REMEDIATION PROPOSAL MUST INCLUDE THE FOLLOWING INFORMATION: 

24 (Al A DETAILED DESCRIPTION OF THE COMPONENTS OF THE REMEDIATION PROPOSAL, 

25 INCLUDING, TO THE EXTENT APPLICABLE: 

26 (I) THE PROPOSED CLEANUP LEVELS FOR THE FACILITY; 

27 (II) THE MANNER IN WHICH THE REMEDIATION PLAN SATISFIES THE CLEANUP REQUIREMENTS 

28 OF 75-10-721· 

29 (Ill) IDENTIFICATION OF SAMPLING OR TREATABILITY STUDIES; AND 

30 (IV) A DEMONSTRATION THAT EXPOSURES TO RISK AFFECTING THE PUBLIC HEAL TH, SAFETY, 
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AND WELFARE AND THE ENVIRONMENT AT THE FACILITY WILL BE SUBSTANTIALLY MITIGATED BY THE 

2 PLAN; 

3 (Bl A BRIEF COMPARISON OF THE REMEDIATION PROPOSAL TO REASONABLE ALTERNATIVES 

4 BASED ON THE REMEDY SELECTION CRITERIA SPECIFIED IN 75-10-721; 

5 (C) A TIMETABLE FOR IMPLEMENTING THE PROPOSAL AND FOR ANY NECESSARY MONITORING 

6 OF THE FACILITY AFTER THE PROPOSED MEASURES, ARE COMPLETED; 

7 (D) A STATEMENT THAT APPLICABLE HEALTH AND SAFETY REGULATIONS WILL BE MET 

8 DURING IMPLEMENTATION OF THE REMEDIATION PROPOSAL; 

9 (E) A DESCRIPTION OF HOW SHORT-TERM DISTURBANCES DURING IMPLEMENTATION OF THE 

10 REMEDIATION PROPOSAL WILL BE MINIMIZED; AND 

11 (Fl IDENTIFICATION OF ANY PERMITS NECESSARY TO CONDUCT THE PROPOSED REMEDIES. 

12 

13 NEW SECTION. SECTION 7. PUBLIC PARTICIPATION. (1) UPON DETERMINATION BY THE 

14 DEPARTMENT THAT AN APPLICATION FOR A VOLUNTARY CLEANUP PLAN IS COMPLETE PURSUANT 

15 TO [SECTION 8(1)], THE DEPARTMENT SHALL PUBLISH A NOTICE AND BRIEF ANALYSIS OF THE 

16 PROPOSED PLAN IN A DAILY NEWSPAPER OF GENERAL CIRCULATION IN THE AREA AFFECTED AND 

17 MAKE THE PLAN AVAILABLE TO THE PUBLIC. 

18 (2) THE NOTICE MUST PROVIDE 30 DAYS FOR SUBMISSION OF WRITTEN COMMENTS TO THE 

19 DEPARTMENT REGARDING THE PLAN. UPON WRITTEN REQUEST BY 10 OR MORE PERSONS, BY A 

20 GROUP COMPOSED OF 10 OR MORE MEMBERS, OR BY A LOCAL GOVERNING BODY OF A CITY, TOWN, 

21 OR COUNTY WITHIN THE COMMENT PERIOD, THE DEPARTMENT SHALL CONDUCT A PUBLIC MEETING 

22 AT OR NEAR THE FACILITY REGARDING THE PROPOSED VOLUNTARY CLEANUP PLAN. THE MEETING 

23 MUST BE HELD WITHIN 45 DAYS OF THE DEPARTMENT'S COMPLETENESS DETERMINATION UNDER 

24 [SECTION 8( 1 )). 

25 /3) THE DEPARTMENT SHALL CONSIDER AND RESPOND TO RELEVANT WRITTEN OR VERBAL 

26 COMMENTS SUBMITTED DURING THE COMMENT PERIOD OR AT THE PUBLIC MEETING. 

27 (4) THE DEPARTMENT'S DECISION ON THE FINAL PLAN AND THE REASONS FOR ANY 

28 SIGNIFICANT MODIFICATION OF THE FINAL PLAN MUST BE PUBLISHED IN ACCORDANCE WITH 

29 SUBSECTION (1 i. 

30 (5) COMPLIANCE WITH THIS SECTION IS CONSIDERED TO SATISFY THE REQUIREMENTS OF 
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TITLE 75, CHAPTER 1. 

2 

3 NEW SECTION. Section 8. Approval of voluntary aetieA CLEANUP plan -- time limits -- content 

4 of notice -- expiration of approval. ( 1) la! TAe THE DEPARTMENT SHALL REVIEW FOR COMPLETENESS, 

5 INCLUDING ADEQUACY AND ACCURACY, AN APPLICATION FOR A VOLUNTARY CLEANUP PLAN AND 

6 SHALL PROVIDE A WRITTEN COMPLETENESS NOTICE TO THE APPLICANT WITHIN 30 DAYS AFTER 

7 RECEIPT OF THE APPLICATION. THE COMPLETENESS NOTICE MUST NOTE ALL DEFICIENCIES 

8 IDENTIFIED IN THE INFORMATION SUBMITTED. 

9 (21 FORA VOLUNTARY CLEANUP PLAN THAT IS CONSIDERED COMPLETE BY THE DEPARTMENT 

1 O PURSUANT TO SUBSECTION ( 1 l, THE department shall provide formal written notification that a THE 

11 voluntary cleanup plan has been approved or disapproved W+tR+R NO MORE THAN 60 days after a request 

12 by a propert'y' owner THE DEPARTMENT'S DETERMINATION THAT AN APPLICATION IS COMPLETE, unless 

13 the property owner or person who FAa'y' be liable under 76 10 716( 1) APPLICANT and the department agree 

14 to an extension of the review to a date certain. The review must be limited to a review of the materials 

15 submitted by the applicant, PUBLIC COMMENTS, and documents or information readily available to the 

16 department. If the departFAent fails to aet on an applieation within the tiFAe liFAits speeified in this 

17 subseetion ( 11, tho voluntary elean1,1p 13lan is appro,·ed. THE DEPARTMENT SHALL COMMUNICATE WITH 

18 THE APPLICANT DURING THE REVIEW PERIOD TO ENSURE THAT THE APPLICANT HAS THE 

19 OPPORTUNITY TO ADDRESS THE PUBLIC COMMENTS. 

20 (3)(A) IF THE DEPARTMENT RECEIVES FIVE APPLICATIONS FOR REVIEW OF A VOLUNTARY 

21 CLEANUP PLAN IN A CALENDAR MONTH, INCLUDING APPLICATIONS DEFERRED FROM PRIOR MONTHS, 

22 THE DEPARTMENT MAY NOTIFY ANY ADDITIONAL APPLICANTS IN THAT MONTH THAT THEIR PLANS 

23 MUST BE REVIEWED IN THE ORDER RECEIVED. THE 30-DAY PERIOD FOR DEPARTMENT 

24 COMPLETENESS REVIEW OF DEFERRED APPLICATIONS PURSUANT TO SUBSECTION 11) MUST BEGIN 

25 ON THE FIRST DAY OF THE SUBSEQUENT MONTH THAT EACH PLAN IS ELIGIBLE FOR REVIEW. 

26 (B) THE DEPARTMENT SHALL DISCONTINUE ACCEPTING VOLUNTARY CLEANUP APPLICATIONS 

27 WHEN 15 APPLICATIONS ARE PENDING AND ARE BEING REVIEWED BY THE DEPARTMENT. THE 

28 DEPARTMENT SHALL ESTABLISH A WAITING LIST FOR APPLICATIONS AND SHALL CONSIDER THE 

29 APPLICATIONS IN ORDER OF SUBMITTAL. 

30 (C) IF THE DEPARTMENT HAS RECEIVED MULTIPLE CLEANUP APPLICATIONS FOR A VOLUNTARY 
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CLEANUP AT THE SAME FACILITY, THE DEPARTMENT SHALL NOTIFY ALL OF THE APPLICANTS AND 

2 OFFER THEM THE OPPORTUNITY TO SUBMIT A JOINT APPLICATION. 

3 (4) CONSISTENT WITH THE PROVISIONS OF 75-10-707, THE DEPARTMENT MAY ACCESS THE 

4 FACILITY DURING REVIEW OF THE APPLICATION AND IMPLEMENTATION OF THE VOLUNTARY CLEANUP 

5 PLAN TO CONFIRM INFORMATION PROVIDED BY THE APPLICANT AND VERIFY THAT THE CLEANUP IS 

6 BEING CONDUCTED CONSISTENT WITH THE APPROVED PLAN. 

7 fa+l§l The department shall approve a voluntary cleanup plan if, based on the information subA'litted 

8 by the property owner or person ,..,·ho .may be liable unEler 76 10 716( 11, the department concludes that 

9 the plan MEETS THE REQUIREMENTS SPECIFIED IN [SECTION 61 AND will attain a degree of cleanup and 

1 0 control of hazardous or deleterious substances, or both, that complies with the requirements of 75-10-} 21. 

11 EXCEPT FOR THE PERIOD NECESSARY FOR THE OPERATION AND MAINTENANCE OF THE APPROVED 

12 REMEDIATION PROPOSAL, THE DEPARTMENT MAY NOT APPROVE A VOLUNTARY REMEDIATION 

13 PROPOSAL THAT WOULD TAKE LONGER THAN 24 MONTHS AFTER DEPARTMENT APPROVAL TO 

14 COMPLETE. 

15 fe+ifil If a voluntary cleanup plan is not approved by the department, the department shall promptly 

16 provide the applicant with a written statement of the reasons for denial. If the Elepartment Elisappro¥es a 

1-/ ¥oiuntary cleanup plan baseEI upon the applieant's failure to submit the information requireEI by [seetion 12L 

18 the Elopartment shall notify Hie applioant of the speeifie information omittoEI by the applieant. 

19 Will The approval of a voluntary cleanup plan by the department applies only to conditions BR 

20 the propert·, AT THE FACILITY that exist as of ARE KNOWN TO THE DEPARTMENT AT the time of 

2·, submission of the applieation DEPARTMENT APPROVAL. If a voluntary eleanup plan REMEDIATION 

22 PROPOSAL Is not initiated within 12 months and, EXCEPT FOR THE PERIOD NECESSARY FOR THE 

23 OPERATION AND MAINTENANCE OF THE APPROVED REMEDIATION PROPOSAL, IS NOT completed within 

24 24 months after approval by the department, the department's approval lapses. However, the department 

25 may grant an extension of the time limit for completion of the voluntary cleanup plan. 

26 

27 

28 

29 

30 

(8) IF REASONABLY UNFORESEEABLE CONDITIONS ARE DISCOVERED DURING 

IMPLEMENTATION OF A VOLUNTARY CLEANUP PLAN THAT SUBSTANTIALLY AFFECT THE RISK TO 

PUBLIC HEALTH, SAFETY, OR WELFARE OR THE ENVIRONMENT OR SUBSTANTIALLY CHANGE THE 

SCOPE OF THE APPROVED PLAN THE APPLICANT SHALL PROMPTLY NOTIFY THE DEPARTMENT. THE 

DEPARTMENT MAY REQUIRE THE APPLICANT TO SUBMIT AN AMENDMENT TO THE APPROVED PLAN 
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TO ADDRESS THE UNFORESEEN CONDITIONS OR MAY DETERMINE THAT A VOLUNTARY CLEANUP 

2 PLAN IS NO LONGER APPROPRIATE PURSUANT TO [SECTION 4(3}]. 

3 Q+ifil Written notification by the department that a voluntary cleanup plan is NOT approved must 

4 contain STATE the basis for t"1e appro\/ □ I DISAPPROVAL OF THE VOLUNTARY CLEANUP PLAN. 

5 fa.}11..Ql (a) Failure of a propert·,r owner THE APPLICANT OR THE APPLICANT'S AGENTS to 

6 materially comply with the voluntary cleanup plan approved by the department pursuant to this section 

7 renders the approval void. 

8 (b) Submission of materially misleading information by the applicant OR THE APPLICANT'S 

9 AGENTS in the APPLICATION OR DURING IMPLEMENTATION OF THE voluntary cleanup plan renders the 

10 department approval void. 

11 Willl Within 60 days after tfle completion of the Yeluntary eleanup APPROVED REMEDIATION 

12 PROPOSAL described in the voluntary cleanup plan approved by the department, the applicant shall provide 

13 to the department a certification from a qualified environmental professional that the plan has been fully 

14 implemented, INCLUDING ALL DOCUMENTATION NECESSARY TO DEMONSTRATE THE SUCCESSFUL 

15 IMPLEMENTATION OF THE PLAN, SUCH AS CONFIRMATION SAMPLING, IF NECESSARY. 

16 (12} EXCEPT AS PROVIDED IN [SECTION 10(2)(8}), THE DEPARTMENT MAY NOT REQUIRE 

17 FINANCIAL ASSURANCE UNDER THIS PART FOR VOLUNTARY CLEANUP PLANS APPROVED UNDER THIS 

18 SECTION. 

19 113} IF A PERSON WHO WOULD OTHERWISE NOT BE A LIABLE PERSON UNDER 75-10-71511) 

20 ELECTS TO UNDERTAKE AN APPROVED VOLUNTARY CLEANUP PLAN, THE PERSON MAY NOT BECOME 

21 . A LIABLE PERSON UNDER 75-10-71511) BY UNDERTAKING A VOLUNTARY CLEANUP IF THE PERSON 

22 MATERIALLY COMPLIES WITH THE VOLUNTARY CLEANUP PLAN APPROVED av THc: DEPARTMENT 

23 PURSUANT TO THIS SECTION. 

24 (14) AFTER COMPLETION OF AN APPROVED VOLUNTARY CLEANUP PLAN OR PHASE OF A 

25 PLAN, A PERSON WHO IS LIABLE UNDER 75-10-715{1} AND INCURS REMEDIAL ACTION COSTS MAY 

26 SEEK CONTRIBUTION AND REIMBURSEMENT FROM THE ENVIRONMENTAL QUALITY PROTECTION FUND 

27 PURSUANT TO THE REQUIREMENTS AND LIMITATIONS OF 75-10- 724. 

28 

29 NEW SECTION. Section 9. Voluntary action to preclude remedial action by department. If a party 

30 has elected to undertake an approved voluntary cleanup and is diligently proceeding to implement the plan, 
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the department may not, except as provided in 75-10-712, take remedial action under 75-10-711 WITH 

2 REGARD TO THOSE RELEASES OR THREATENED RELEASES OF HAZARDOUS OR DELETERIOUS 

3 SUBSTANCES THAT ARE ADDRESSED BY THE APPROVED VOLUNTARY CLEANUP PLAN. 

4 

5 NEW SECTION. Section 10. Closure aAd release frem liallility. ( 1 l After completion of the 

6 reA1edial aetiens required by the departA1ent under this part or the 11oluntary aetion plan, a property owner 

7 or any person who A1ay bo liable under 7e 10 71 e ( 1) VO LUNT ARY CLEANUP PLAN, AN APPLICANT may 

8 petition the department for closure of the site and release froA1 liability for reA1edial aetions and reA1edial 

9 aetion easts FACILITY under [sections -1-G £ through -1-e .1.Q]. 

10 (2) +Re WITHIN 60 DAYS OF RECEIPT OF A PETITION FOR CLOSURE, WEATHER PERMITTING, 

11 THE department shall CONDUCT A review the site to determine that the site does RELEASES OR 

12 THREATENED RELEASES ADDRESSED IN THE VOLUNTARY CLEANUP PLAN DO not pose a significant 

13 threat to public health, welfare, or safety or to the environment as determined in accordance with 

14 75-10-721 and that the responsible parties have APPLICANT HAS: 

1 5 (al implemented all appropriate respense REMEDIAL actions; afi4 

16 (b) IF NECESSARY, provided for long-term funding for site FACILITY maintenance or monitoring~ 

17 AND 

18 (C) REIMBURSED THE DEPARTMENT FOR ALL REMEDIAL ACTION COSTS OF THE VOLUNTARY 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

CLEANUP. 

(3) In the event that the petition for closure and release froA1 liability is not approved by the 

department, the department shall promptly provide the applicant with a written statement of the reasons 

for denial. Written notification that the petition is approved by the department must include the following 

language: 

"Based upon the information provided by [insert name(sl of propert'( owner(sl APPLICANTIS)] 

concerning property located at [insert address]. it is the opinion of the Montana Department of Health and 

Environmental Sciences that upon completion of the reA1edial aotien or veluntary oleanu13 plan: 

(1) ne further aetien is required to ensure that this preperty, when used for the purpeses identified, 

is proteetive of existin§ and proposed usos and does not pose an unaeeeptable risl( to the publie health, 

welfare, er safety er ta the en .. ironA1ent at the site; and 

(2) [insert naA1e(sl of preperty owner(s) or any person who A1ay be liable under 7e 10 715(1)] are 
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releases from an·r liability, elaims, or oa1,ses of action for remedial easts and remedial aetiens at the site." 

2 VOLUNTARY CLEANUP PLAN, NO FURTHER ACTION IS REQUIRED TO ENSURE THAT THIS FACILITY, 

3 WHEN USED FOR THE PURPOSES IDENTIFIED, IS PROTECTIVE OF EXISTING AND PROPOSED USES AND 

4 DOES NOT POSE A SIGNIFICANT RISK TO PUBLIC HEALTH, SAFETY, OR WELFARE OR THE 

5 ENVIRONMENT AT THE FACILITY WITH REGARD TO RELEASES OR THREATENED RELEASES ADDRESSED 

6 IN THE VOLUNTARY CLEANUP PLAN. THE DEPARTMENT RESERVES THE RIGHT TO CONDUCT OR 

7 REQUIRE FURTHER REMEDIAL ACTION AT THIS FACILITY IF A NEW RELEASE OCCURS OR IF THE 

8 DEPARTMENT RECEIVES NEW OR DIFFERENT INFORMATION THAN PRESENTED IN THE APPROVED 

9 VOLUNTARY CLEANUP PLAN." 

10 (4) AFTER COMPLETION OF A PORTION OF A FACILITY ADDRESSED IN THE VOLUNTARY 

11 CLEANUP PLAN. THE DEPARTMENT SHALL ISSUE A LETTER OF COMPLETION NOTICE TO THE 

12 APPLICANT IF THE DEPARTMENT DETERMINES THAT THE APPLICANT HAS SATISFIED THE 

13 REQUIREMENTS OF SUBSECTION (2). 

14 

15 SeotioR 17. Seetion Be 1 604, MCA, is amensed to reas: 

1 6 "86 1 604. ReAewable resouroe graAt aAEI loaA 13rogram state s13eoial re•,eAue aeeouAt ereated 

17 re'lleAues allooateEI limitatioAe GA a13pro13riati0As from aeoouAt. (1) Tl:lere is creates a renewable reso1,roe 

18 §Fant and loan pro§ram state speeial reven1,e aeoount 11,·itl:lin the state s13eeial ro\1onuo funs establishes in 

19 172102. 

20 (21 E11oe13t to the e11tent tl:lat tl:le•f are reeitiires to be eresiteel to tl:le rene• ... •able resouree loan elebt 

21 service f1,ns 13urst1ant to Be 1 603, tl:lere A1t1st be 13ais into tl:le renewable resotiree §Fant ans loan pre§raFtl 

22 state s13eeial revenue aeeeunt: 

23 (al all reventies of the worl(S ans ether money as 19rovises in Be 1 332; 

24 (bl 38% of tho aFflotint of interest ineoFAe of tl:le resotiree insemnity trust funel as pro•,ises in ans 

25 stibjeet to the oonsitions of 1 e 38 202; 

26 (el tl:le e1coess of the eoal severaneo ta1E 19roeeess alloeates ey Be 1 603 to the renewable resouree 

27 loan sebt seP,·iee f1,ns aeove eleet serviee reeiuirements as 19rovieleel in anel suejeet to the eenelitions of 

28 Be 1 619; 

29 (dl any fees or ehar§es eolleoteel ey tl:le se19artA1ent pursuant to Be 1 €i16 for the servioin§ of 

30 loans, ineluelin§ arran§ements for oetainin§ seeurity interests; ans 
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le) 20~(, sf tho resoureo iAEleFAAity taic proeeeEls. 

2 13) ApprepriatioAs FAay be FAaEle froffl the reAe•,yable rosouree 13raAt aAEl loaA pro13raffl state speeial 

3 ro,10Aue aeeouAt for the followiA§ purposes amJ subjeet to the followiA§ eoAsitioAs: 

4 la) The aFASUAt of reseuree iAEleFAAity trust fuAEl iAterest earniA§S alleeateEl uAEler 1 e 38 202(2)(b) 

5 fflust be uses fer renewable resouree 13raAts. 

6 lb) AA afflOUAt less thaA or eEJual ts that pais into the aeeount unser Be 1 332 ans only that 

7 afflSUAt fflay be appropriates fer the eperatieA aAs FAaiAteAaAee ef state owAed wojeets aAs worl<s. If the 

8 afflount of fflOAey available for appropriatioA under this subseetioA (b) is §Feater thaA that Aeoessar>( for 

9 operatioA a Ad fflaintoAaAoo eicpeAses, the e)(eess fflB'f be apprewiated as pro•,cises iA subseetion (<l)(c). 

10 (e) AA afflOUAt less thaA or eEjual to that paie iAto the aooouAt froFA the resource iAElefflAity trust 

11 aecouAt plus aAy 01Ecess freFA subseotioA (3)(b) aAe oAl•r that afflOUAt ffla'( be appropriates froffl the 

12 aecount for e*peRditures that ffleet the polieies aAd objeeti11es of the reAev,•able resouree 13raAt anEl loaA 

13 pro13raFA. If the aFAount of FAOAey available fer appropriatioA uneer this subsection (c) is 13roater than that 

14 neeessary for operation and fflaintenaneo eHpenses, tho oi<ooss FAay be apprepriates as pre11ieed in 

15 subseotion (3)(s). 

16 (d) An afflount less thaA or eEjual te that paid iAto the aeoount froffl the sourees provided for in 

17 subseotiens (2)(e) anEl (2)(s) and an1• e*eess froffl subsectien (3)(e) and only that aFAouAt FAay be 

18 apprepriatod freffl the aeeount fer~ 

19 ill leans and §rants fer reAewable resource projects; 

20 ±±tl for purehase ef liens aAd eperation of preperty as pro•,cided in Be 1 els; 

21 llitl fer adFAiAisHatiYo oicponses, iAelusin§ but Aot limited to the salaries aAS O)<penses of personnel, 

22 equipffleAt, and oHiee spaeo; 

23 ±:!:!'.l: for the ser11ieiAg of loans, iAeludiA§ arran§emeAts for obtainiAg seeurity iAterests; ans 

24 iY.l. for ether necessities iAeurred iA adfflinisteriA§ the leaAs OAS §rants." 

25 

26 

27 

28 

29 

30 

NEW SECTION. SECTION 11. STUDY PROCESS. THE DEPARTMENT OF HEALTH AND 

ENVIRONMENTAL SCIENCES, WITH LEGISLATIVE OVERSIGHT FROM THE ENVIRONMENTAL QUALITY 

COUNCIL, SHALL INSTITUTE A COLLABORATIVE PROCESS INVOLVING ALL AFFECTED AND INTERESTED 

PARTIES THAT SPECIFICALLY ANALYZES THE ELIMINATION OF JOINT AND SEVERAL LIABILITY WITH 

RESPECT TO CLEANUP OF STATE CECRA SITES AND ANY RELATED FUNDING NECESSARY TO CLEAN 
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UP STATE CECRA SITES AS A RESULT OF ELIMINATING JOINT AND SEVERAL LIABILITY. THE 

2 DEPARTMENT OF HEAL TH AND ENVIRONMENTAL SCIENCES SHALL SUBMIT A REPORT AND 

3 LEGISLATIVE PROPOSALS THAT COLLABORATIVELY RESULTED FROM THAT PROCESS TO THE 55TH 

4 LEGISLATURE. 

5 

6 NEW SECTION. Section 12. Severability. If a part of [this act] is invalid, all valid parts that are 

7 severable from the invalid part remain in effect. If a part of [this act] is invalid in one or more of its 

8 applications, the part remains in effect in all valid applications that are severable from the invalid 

9 applications. 

10 

11 NEW SECTION. Section 13. Codification instructions. (1) [Seetien 91 is intended te l:Je eedified 

12 as an inte§ral 13art ef Title 82, eha13ter q, and the 13revisiens ef Title 82, eha13ter q, a1313ly te lseetion 91. 

13 +2+ [Sections +G .f. through 4-6 lQI are intended to be codified as an integral part of Title 75, 

14 chapter 10, part 7, and the provisions of Title 75, chapter 10, part 7, apply to [sections +G .f. through 4-6 

15 lQ]. 

16 

17 NEW SECTION. Section 14. Applicability. [This act) a1313lies te all 13endin!l aetiens er 13reeeedin!Js 

18 131( the state DOES NOT APPLY TO CIVIL OR ADMINISTRATIVE ACTIONS COMMENCED OR BEGUN PRIOR 

19 TO [THE EFFECTIVE DATE OF THIS ACT) OR TO CLAIMS BASED ON THOSE ACTIONS. CLAIMS FOR 

20 REIMBURSEMENT FROM THE ENVIRONMENTAL QUALITY PROTECTION FUND MAY NOT BE SUBMITTED 

21 FOR ANY COSTS INCURRED PRIOR TO (THE EFFECTIVE DATE OF THIS ACT). 

22 

23 N~W S~CTION. Seotien 21. EHeoti'>'e date. !This aetl is effeetive en 13assage and a13weval. 

24 -ENO-
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3 

SENATE BILL NO. 382 

INTRODUCED BY HARP, BECK 

SB0382.02 

4 A BILL FOR AN ACT ENTITLED: "AN ACT GENERALLY REVISING ~1,-\TURAL RESOURCE MJEl 

5 ENVIRONMHITAL LAWS THE DEGREE OF CLEANUP REQUIRED FOR REMEDIAL ACTIONS: CREATING A 

6 VOLUNTARY CLEANUP AND REDEVELOPMENT PROCESS; REQUIRING THE DEPARTMENT TO SET UP A 

7 COLLABORATIVE PROCESS THAT ANALYZES THE ELIMINATION OF JOINT AND SEVERAL LIABILITY AND 

8 RELATED FUNDING NECESSARY TO CLEAN UP STATE SUPERFUND SITES; AMENDING SECTlmlS 

9 16 38202,7610701,7610704,7610711,SECTION7610716,75-10-721,7610722,7610724, 

1 O />.NO 86 1 e04, MCA; AND PROVIDING A~I IMMEDIATe EFFECTIVE DATE />.~J[l AN APPLICABILITY DATE." 

11 

12 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

THERE ARE NO CHANGES IN THIS BILL AND IT WILL 
NOT BE REPRINTED. PLEASE REFER TO SECOND 
READING COPY (YELLOW} FOR COMPLETE TEXT. 
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HOUSE STANDING COMMITTEE REPORT 

April 6, 1995 

Page 1 of 7 

Mr. Speaker: We, the committee on Natural Resources report that Senate Bill 382 (third 

reading copy -- blue) be concurred in as amended. 

And, that such amendments read: 

1. Title, line 5. 
Strike: ''DEGREE OF'' 
Insert: "METHOD OF SELECTING" 

2. Title, line 9. 
Strike: ''SECTION'' 
Insert: "SECTIONS 75-10-701 AND" 

3. Title, line 10. 
Following: "D:h'fE l'illD" 
Insert: "AN IMMEDIATE EFFECTIVE DATE AND 11 

4. Title, line 10. 
Strike: "AN" 
Strike: "DATE" 
Insert: "DATES AND A TERMINATION DATE" 

5: Page 13. 
Following: line 23 
Insert: " 

Carried by: Rep. Story 

Section l. 
11 75-10-701. 

context requires 

Section 75-10-701, MCA, is amended to read: 

Coffi11J11J: Votg 
Yesp No .J_. 

Definitions. As used in this part, unless the 
otherwise, the following definitions apply: 

~B 382. 
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(1) "Department" means the department of health and 
environmental sciences provided for in Title 2, chapter 15, part 
21. 

(2) "Director" means the director of the department of 
health and environmental sciences. 

(3) "Environment" means any surface water, ground water, 
drinking water supply, land surface or subsurface strata, or 
ambient air within the state of Montana or under the jurisdiction 
of the state of Montana. 

(4) (a) "Facility" means: 
(i) any building, structure, installation, equipment, pipe 

or pipeline (including any pipe into a sewer or publicly owned 
treatment works), well, pit, pond, lagoon, impoundment, ditch, 
landfill, storage container, motor vehicle, rolling stock, or 
aircraft; or 

(ii) any site or area where a hazardous or deleterious 
substance has been deposited, stored, disposed of, placed, or 
otherwise come to be located. 

(b) The term does not include any consumer product in 
consumer use. 

(5) "Fund" means the environmental quality protection fund 
established in 75-10-704. 

(6) "Hazardous or deleterious substance" means a substance 
that because of its quantity, concentration, or physical, 
chemical, or infectious characteristics may pose an imminent and 
substantial threat to public health, safety, or welfare or the 
environment and is: 

(a) a substance that is defined as a hazardous substance by 
section 101(14) of the federal Comprehensive Environmental 
Response, Compensation, and Liability Act (CERCLA), 42 U.S.C. 
9601(14), as amended; 

(b) a substance identified by the administrator of the 
United States environmental protection agency as a hazardous 
substance pursuant to section 102 of CERCLA, 42 U.S.C. 9602, as 
amended; 

(c) a substance that is defined as a hazardous waste 
pursuant to section 1004(5) of the Resource Conservation and 
Recovery Act of 1976, 42 U.S.C. 6903(5), as amended, including a 
substance listed or identified in 40 CFR 261; or 

(d) any petroleum product. 
(7) ''Natural resources'' means land, fish, wildlife, biota, 

air, surface water, ground water, drinking water supplies, and 
any other such resources within the state of Montana owned, 
managed, held in trust or otherwise controlled by or appertaining 
to the state of Montana or a political subdivision of the state. 

(8) (a) "Owns or operates" means owning, leasing, 
operating, managing activities at, or exercising control over the 
operation of a facility. 
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(b) The term does not include holding the indicia of 
ownership of a facility primarily to protect a security interest 
in the facility or other location unless the holder has 
participated in the management of the facility. The term does not 
apply to the state or a local government that acquired ownership 
or control through bankruptcy, tax delinquency, abandonment, lien 
foreclosure, or other circumstances in which the government 
acquires title by virtue of its function as sovereign, unless the 
state or local government has caused or contributed to the 
release or threatened release of a hazardous or deleterious 
substance from the facility. The term also does not include the 
owner or operator of the Milltown dam licensed under part 1 of 
the Federal Power Act (FERC license No. 2543-004) if a hazardous 
or deleterious substance has been released into the environment 
upstream.of the dam and has subsequently come to be located in 
the reservoir created by the dam, unless the owner or operator is 
a person who would otherwise be liable for a release or 
threatened release under 75-10-715(1). 

(9) "Person" means an individual, trust, firm, joint stock 
company, joint venture, consortium, commercial entity, 
partnership, association, corporation, commission, state or state 
agency, political subdivision of the state, interstate body, or 
the federal government, including a federal agency. 

(10) "Petroleum product" includes gasoline, crude oil 
(except for crude oil at production facilities subject to 
regulation under Title 82), fuel oil, diesel oil or fuel, 
lubricating oil, oil sludge or refuse, and any other 
petroleum-related product or waste or fraction thereof that is 
liquid at standard conditions of temperature and pressure (60 
degrees F and 14.7 pounds per square inch absolute). 

(11) "Reasonably anticipated future uses'' means likely 
future land or resource uses that take into consideration: 

{al local land and resource use regulations, ordinances, 
restrictions, or covenants; 

(bl historical and anticipated uses of the facility; 
{cl patterns of development in the immediate area; and 
(d) relevant indications of anticipated land use from the 

owner of the facility and local planning officials. 
+rH- J.11.l "Release" means any spilling, leaking, pumping, 

pouring, emitting, emptying, discharging, injecting, escaping, 
leaching, dumping, or disposing of a hazardous or deleterious 
substance directly into the environment (including the 
abandonment or discarding of barrels, containers, and other 
closed receptacles containing any hazardous or deleterious 
substance), but excludes releases confined to the indoor 
workplace environment, the use of pesticides as defined in 
80-8-102(30) when they are applied in accordance with approved 
federal and state labels, and the use of commercial fertilizers 
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as defined in 80-10-101(2) when applied as part of accepted 
agricultural practice. 
~ l1ll_ "Remedial action" includes all notification, 

investigation, administration, monitoring, cleanup, restoration, 
mitigation, abatement, removal, replacement, acquisition, 
enforcement, legal action, health studies, feasibility studies, 
and other actions necessary or appropriate to respond to a 
release or threatened release. 

#3+ l1.tl "Remedial action contract" means a written 
contract or agreement entered into by a remedial action 
contractor with the state, or with a potentially liable person 
acting pursuant to an order or request issued by the department, 
the United States, or any federal agency, to provide a remedial 
action with respect to a release or threatened release of a 
hazardous or deleterious substance. 

-f-¼4+ 11.2.l. "Remedial action contractor" means: 
(a) any person who enters into and is carrying out a 

remedial action contract; or 
(b) any person who is retained or hired by a person 

described in subsection (14) (a) (15) (al to provide services 
relating to a remedial action. 

-4-5+ l1..§J_ "Remedial action costs" means reasonable costs 
that are attributable to or associated with a remedial action at 
a facility, including but not limited to the costs of 
administration, investigation, legal or enforcement activities, 
contracts, feasibility studies, or health studies."'' 
Renumber: subsequent sections 

6. Page 13, line 27. 
Strike: "l." 
Insert: 113 II 

Strike: II 10 II 
Insert: II 11 11 

7. Page 19, lines 1 and 
Strike: ti J." 
Insert: II 3 II 
Strike: II 10 11 

Insert: II 11 11 

8. Page 19, line 24. 
Following: "ELIGIBLE'' 
Strike: "TO FOLLOW'' 
Insert: "for" 

5. 

9. Page 20, line 6. 
Following: the second "ACT" 
Strike: 11 11 
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(e) a facility that is the subject of pending action under 
this part because the facility has been issued a notice 
commencing a specifiec period of negotiations on an 
administrative order on consent." 

10. Page 20, line 7. 
Following: "THROUGH" 
Strike: 11 (ll (D) 11 

Insert : " ( 1) ( e) 11 

11. Page 20, line 16. 
Following: 11 (4) 11 

Strike: ''EXCEPT'' through ''(2), IF'' 
Insert: "If" 

12. Page 20, line 17. 
Following: "DECISION" 
Insert: "to reject the filing of the application" 

13. Page 20, line 18. 
Following: "UNDER" 
Strike: ''THIS SECTION" 
Insert: "subsection (1) or (3) 11 

Following: "MAY" 
Insert: ", within 30 days of receipt of the department's written 

decision pursuant to [section 9) ," 

14. Page 20, line 19. 
Following: "SCIENCES." 
Insert: "In reviewing a department decision to reject an 

application under subsection (1) or (3), the board shall 
apply the standards of review specified in 2-4-704.'' 

15. Page 20, line 21. 
Following: "BOARD" 
Insert: 11

, the department," 

16. Page 20, line 23. 
Following: "1.:.." 
Insert: "A hearing before the board may not be requested 

regarding a decision of the department made pursuant to 
subsection ( 2) . " 

17. Page 21, lines 2, 4 and 17. 
Strike·: 11 .§. 11 

Insert: "7" 
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18. Page 21, line 23. 
Strike: "Z." 
Insert: "3" 
Strike: "10" 
Insert: "11" 

19. Page 23, lines 15 and 24. 
Strike: "!Uil" 
Insert : "9 ( 1) " 

20. Page 23, line 30. 
Following: "SATISFY THE" 
Insert: ''public participation" 

21. Page 25, line 9. 
Strike: ".§." 
Insert: "7 

22. Page 26, line 2. 
Strike: "till" 
Insert : "5 ( 3) 11 

23. Page 26, line 16. 
S::.rike: "10(2) (Bl" 
Insert: "11(2) (b)" 

24. Page 26, lines 24 through 27. 
Strike: subsection (14) in its entirety 
Insert: " 

April 6, 1995 
Page 6 of 7 

(14) Immunity from liability under this section does not 
apply to a release that is caused by conduct that is negligent or 
grossly negligent or that constitutes intentional misconduct.'' 

25. Page 27, line 9. 
Strike: "2." 
Insert: "3" 
Strike: "10" 
Insert: "11" 

26. Page 28, line 3. 
Following: "FOR" 
Strike: "THE" 
Insert: ''[insert" 
Following: "IDENTIFIED" 
Insert: "] " 

27. Page 30, line 13. 
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Page 30, lines 14 and 15. 
Strike: "1" 
Insert: "3 11 

Strike: "10" 
Insert: "11" 

28. Page 30, line 17. 
Following: "Applicability." 
Insert: "(1)" 

29. Page 30, line 18. 
Strike: "OR ADMINISTRATIVE" 

30. Page 30, lines 19 through 21. 
Following: "-=-" 
Strike: "CLAIMS" on line 19 through 

31. Page 30. 
Following: line 21 

II 11 on line 21 

April 6, 1995 
Page 7 of 7 

Insert: " ( 2) [Sections 2 through 10] apply after January 1, 2001, 
to voluntary cleanup plans approved by the department of health 
and environmental sciences between [the effective date of this 
act] and January 1, 2001.'' 

32. Page 30. 
Following: line 23 
Insert: " 

NEW SECTION. Section 15. Termination. 
10] terminate January 1, 2001." 

[Sections 2 through 

33. Page 30. 
Following: line 23 
Insert: "NEW SECTION. Section 16. Effective date. 

is effective on passage and approval." 

-END-

[This act] 
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54th Legislature 

1 

2 

3 

SENATE BILL NO. 382 

INTRODUCED BY HARP, BECK 

SB0382.03 

4 A BILL FOR AN ACT ENTITLED: "AN ACT GENERALLY REVISING ~IATURAL RESOURCE /\~HJ 

5 E~IVIRONMENTAL LAWS THE ElEGREE OF' METHOD OF SELECTING CLEANUP REQUIRED FOR REMEDIAL 

6 ACTIONS; CREATING A VOLUNTARY CLEANUP AND REDEVELOPMENT PROCESS; REQUIRING THE 

7 DEPARTMENT TO SET UP A COLLABORATIVE PROCESS THAT ANALYZES THE ELIMINATION OF JOINT 

8 AND SEVERAL LIABILITY AND RELATED FUNDING NECESSARY TO CLEAN UP STATE SUPERFUND SITES; 

9 AMENDING SECTIO~IS 1 ii 38 202, 7ii 10 701, 7ii 10 704, 7e 10 711, SECTIO~I SECTIONS 75-10-701 

10 AND 7ii 10 71ii, 75-10-721, 7ii 10 722, 7e 10 724, AND 8e 1 604, MCA; AND PROVIDING AN 

11 IMMEEll,r\TE El=FECTIVE El/\TE AND AN IMMEDIATE EFFECTIVE DATE, AW APPLICABILITY -DA+e DATES, 

12 AND A TERMINATION DATE." 

13 

14 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

15 

SeetioR 1. SeetieA 1 e 38 202, MCA, is affteAEleEI te reaEI: 16 

17 "1 e 38 202. (Temperarrl IAtJestment of resouree indemnity trust fuREI expenditure miAim1a1m 

18 balaRee. 11) All RleAe'J' J;laill into the reseuree iAelefftAity Hust fuAEI, iReluEliA!! fftene•t payaele iAte the fuAEI 

19 c1AEler the pre,.•isieAs of 1 e 37 117, n11:1st ee iA1,esteel at the eliseretien of the eearEI of iA1,estfftents. All the 

20 net earnin!Js aeerc1in11 te the rese1a1ree inElefflnit'I tr1:1st f1:1nel FR1:1st aAA1:1allr ee addeEI to tho tr1:1st funEI until 

21 it has reashed tho suFR of $10 FRillion. Thereattor, enl'I the net earniAg& FR0'I' eo api:,repriateel anEI 011pomloEI 

22 until the fuAEI reaohes $100 FRillien. Thereafter, all net earniAgs aAd all roeeiJ;ltS FRust ee ap1;1reJ;1riateEI B't' 

23 the legislature ancl oi1pended, pre\1ieed that the ealanee iA the fuAel FR0'f ne•;er ee less thaA $100 FRillieA. 

24 (21 (al rr\t the ee11iAAiA!I of each eienAiuFR, there is alleeatee froRl the iAterest iAeeFRe ef the 

25 rese1:1ree inelemnity trust fuAel: 

26 (ii aA aFR01:1nt net te ei1eeed $17ii,000 to the en'4•ireARlental eeAtin!Jenev aeee1:1nt p1:1rsuant to the 

27 eenditieAs ef 7ii 1 1101; 

28 Iii) an aFReunt net te eHeeed $ii0,000 te the eil aAd 11as J;1red1a1etieA daFRage miti!jatien aeee1:1nt 

29 ~HlFSUaAt te the eeAditieAS ef 82 11 1 e 1; 

30 (iii) ee!jinAiA!! in fiseal year 1 QQe, $240,000, whieh is stat1:1terily apprei:iriateEI, as i:,revided iA 

~na Leolslatlve coundl 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

17 7 602, fFOFll tRe FOAewaelo FOSOUFBO gFaAt aAEl loaA f3F8!jFaFA state s13eeial F8V8AU8 aeeeuAt te SUf3f38Ft 

tRe e13eFatieAs of tRe eAYironFAental seieAee wateF quality instruetienal f3FOgFaFAs at noFtl=ieFR Montana 

eellege te ee usee fer Slclf3f30Ft easts, fer FAateRing flclnes neeessary to attraet aeeitienal funes to furtRer 

e1El)ane Matewiee iFlll)aet, ane feF enlcianeeF!lent of tRe faeilities Felatee to tRe f3FB!1FaFAs; 

(iy) $1,026,000 to so ee13esitee into tRe reAewaele rese1cJFee grant ane lean l)FBgraFA state sl)eeial 

re'>'enue aeeeuAt, eFeatee ey 86 1 e04, fer tRe f3Ur13os0 of FRaking grants; 

(Y) $2,200,000 to ee ee13esit0e into tRe reelaF!lation ane eevelef3FllOAt grants state s13eeial revenue 

aeeeunt, ereatee B'( Q0 2 1104, fer tRe f3UFf30Se of FAal~ing grants; ane 

(¥i) eegiAning in fisoal '(Oar 1 QQ4, $260,000 to so ele13ositeel into tRe water storage state Sl)Oeial 

re~•enue aeeount eFeateel ey 86 1 e31. 

(el Tlcie reFllaineeF of tRe interest iAeeFAe is alleeateel as fellews: 

(ii TRiFty eigRt l)Oreent ef tRe interest ineoFRe ef tRe FOSOUF88 ineeFAnit~· trust fune FAlclSt 80 

alleeatee te tl=ie renewaele Feseuree grnnt aAel lean f3FOgFaF!l state s13eeial reyenue aeeeunt ereatee sv 

86 1 e04. 

(iii FiHeen l)ereent of tl=ie inteFest ineoFRe of tRe reseuree ineeFAnity trust funel FAust so alloeateel to 

tl=ie Ra2aFelous wastelGEFIGLA s13eeial reYeAue aeeouAt f3FBYieleel fer in 76 10 e21. 

(iiil Ferty one anel one Ralf 13ereent of tRe interest ineeFRe fFBFR tRe resouree ineleFllnity trust fune 

F!lust so alloeatee to tRe reelaFAation anEI ele•,elel)FRent grants aeeeunt f3FBYieee feF in Q0 2 1104. 

(i,) Five aA!I one Ralf 13ereent of tile interest ineeFAo of tl=ie reseuree ineleFAnity trust funel FAUSt l:le 

alleeateEI to tl=ie en•,1iFenFAontal quality 13reteetieA fuAe 1Jre•,1iEleEI feF in 76 1 O 704. 

(3) Any ferFAal l:lueget eeouFAent 13re13aFee B'f tRe legislature OF tile eueeuti-10 eFaneR tRat 13re13eses 

to a1313re13Fiate tunes freFA tRe reseuFee ineleFAAity trust interest aoeo1cJnt ether tRaA as f3FOvieee feF ey tRe 

alleeatieAs in sueseetien (2) FAUst Sl)eeify tile aFAeunt et FAonev freFA eael=i alleeatien that is 13re13esee te 

so EliYerteEI ane tl=ie l)r0130seEI use et tl=ie ei11erteEI f1cJnes. A ferA'lal euElget EleeuFAent ineluEles a l)rintoe anEI 

13ueliely eistrieutee euaget f3FOf30Sal er reeeFAFAeAelatien, an intFeElueeEI sill, er a sill eeYelel)ee eluring tRe 

legislati're al)f3FBf3FiatieA l)Feeess OF etl=ierwise e1cJring a legislatiYe session. 

16 38 202. fEHeeti>,e Jul•y 1, 19961 ln•,eetment ef reseuree inllemnity trust funel expeneliture 

minimum balanee. (11 All money 13aie into tl=ie reselclree iAEleFAnitv trust flclne, inelueing FAeAey 13a~•asle into 

tRe funs uneer tl=ie l)reYisiens of 16 37 117, must l:le investee at tRe Eliseretien of tl=le l:leare of inYestments. 

All tl=le net earnings aeeruing ta tl=ie Feseuree ineleFAnit>y trust funel FRust annual!•,• so aeeeEI to tl=le trust funEI 

~na Let1lslatl11e councH 
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1 e1Rtil it has reaehea the SlclR'l ef $1 O R'lillieR. Thereafter, ORiy the Rot eaFRiRgs A'tay be appropriates aRa 

2 eJ<J3eRaea uRtil the fe1Ra reaohes $100 fflillioR. Thereafter, all Rat eaFRiR§S aml all rooeipts ffllclSt be 

3 apprepriatea by the le§islate1re aRa 011peRaea, provilieli that the balaRoe iR the fe1Ra A'IOY Rever be less thaR 

4 $100 millieR. 

5 !2) la) /\t the be§iRnin§ ef eaeh bieRRilclR'l, there is alleeatea freffl the iRterest ineeme of the 

6 reso1:1ro0 inaefflnity trust fuRli: 

7 Ii) aR affloe1nt not to eJ<ooeii $17!i,OOO to tl:le en·,.irenfflental eentiRgenoy aeoee1nt purse1ant to the 

8 ooRliitiens ef 7e 1 1101; 

9 Iii) an amoe1nt net to e11oeea $!i0,000 te the eil anli gas prelie1etien aaffla§e R'liti§ation aeoeum 

1 O Irnrsuant to the eenaitiens of 82 11 161; 

11 !iii) beginnin§ in fiseal year 1 QQli, $240,000, whieh is statutorily apprepriateli, as pro·,.iaea in 

12 17 7 e02, fFem the renewable resoe1ree grant ans loan prograffl state speoial revene1e aoooe1nt to se1pport 

13 the operations of tl:le en·,ironA'tental soienoe ·.-,·ater eie1ality instmetional 13r0€Jrams at northern Mentana 

14 eollege to be e1sP.li for support oosts, for matol:ling fe1nas neoessary to atrraet aaaitienal f1:1nas te further 

15 e11panli statewiae iffl13aot, anli for enhanoement ef the faoilities relates to the prograffls; 

16 !iv) beginRin§ iR fiseal year 1 QQ6 ~. $ 211 fflillien te be lie130siteli inte the rene·.-.·able resomee 

17 §Fant ans loan pro§raffl state s13oeial revene1e aeeount, ereateli b·; 81i 1 604, fer the pe1rpose of FAal1in€J 

1 8 §rants; 

19 M be§innin§ in fiseal ·;ear 1 Q06 ~. $a !l millien to 00 ae13ositeli into the reelamatien ORS 

20 aevele13R'lent §rants state speeial revenue aeeeunt, ereatea 01; QO 2 1104, fer the 13e1rpese ef A'tal1in§ §rants; 

21 aoo 

22 !vi) 00ginnin€J in fiseal ·,•ear 1 Q06, $1i00,QOO te 00 liepesitea inte tl:le water stora§e state speeial 

23 re·,eAue aeeeunt ereatea 0·r Bli 1 ea 1. 

24 !0) Tl:le reFAainaer of the interest ineeffle is alleoateli as fellows: 

25 (i) Thirty si11 Sillteen pereent ef tl:le interest ineeA'\e ef tAe reseuree inlieFAnit'( tre1st fe1na A1t1St be 

26 alleoateli te the renewable reseuree §Fant ans loan pregram state speoial re~•ene10 aeooe1nt ereatea b·; 

27 81i 1 604. 

28 !ii) Ei§hteen pereent ef tl:le interest ineome of tl:le resoe1roo inaeA'lnity tmst fe1na A'tust be alloeateii 

29 to tAe l:lai!araeus wastetGERGLA speeial reYene1e aoeee1nt proviaea for in 7e 10 621. 

30 !iii) Ferty 13ereent of the interest inoeFAe freffl tAe resee1roe inaefflnity trust fe1na ffllclSt be alleeatea 

~na Ler,lslatlve counetl 
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te the reelaFRatien and deYelepFRent !lFants aeeeunt preYided fer in 90 2 1104. 

2 (iv) Six Sixteen pereent ef the interest ineeFRe ef the reseuree indeFRnity trust fund FRust 13e 

3 alleeated te the enYirenmental eiuality preteetien fund provided fer in 7!i 10 704. 

4 Iv! Ten eereent of tAe interest ineeFRe freFR the reseuree inseFRnity trust funs must 13e alleeated 

5 to tAe al3andenes FRine state seeeial re,•enue aeeeunt ere·~ided in lseetien Qj. 

6 (3) Any ferFRal 13ud!let seeument prepares 13y tAe le!lislature er the e1ceeutiYe 13raneA that prepeses 

7 te apprepriate hmds freFR tAe reseuree inseFRnit)' trust interest aeeeunt etAer than as pre•rided fer B'( the 

8 alleeatiens in sul3seetien (2) FRUSt specif·( the aFReunt of mene·r freFR eaeh alleeatien tAat is proposed te 

9 13e si,·erted and the prepesed use of the di·,•erted funds. A formal 13us!jet seeument ineludes a printed and 

1 O pul3Iisly sistril3uted 13us!let proposal or reeomFRensatien, an intredueed sill, er a sill de·,•elepes surin!l tho 

11 le!Jislati't'e appropriation proeess er etherwise surin!l a le!lislati,·e sessien." 

12 

13 SootieR 2. Seetien 7!i 10 701, MCA, is aFRenses to read: 

14 "7!i 1 Q 701. DetiRitieRo. /\s used in tAis part, unless tAe 00nte11t reeiuires otherwise, tAe fellewin!l 

15 sefinitiens apply: 

16 ( 1) "DepartFRent" FReans tAe departFRent of health and envirenFRental seienees proYises fer in Title 

17 2, ehapter 1 !i, part 21. 

18 (2) "Direeter" FReans the director of the separtFRerit of health ans envirenFRental seienses. 

19 13) "Disaesed" er "disaesal" FReans: 

20 la) an affirFRatiYe aet resultin!l in a disehaFEJB, seeosit, injoetion, duFRein!l, storin!l, seillin!l, lealdna, 

21 or alaeina of any haz<ardous or deleterious suestanse on any land or water so that tAe Aaz<ardous or 

22 deleterious sul3stanee may enter tAe environFRent, 130 oFRittes into the air, er 13e diseharaos into any waters, 

23 inelusin!l around ,,..·aters. 

24 113) Diseases er siseesal sees net inelude tAe eassive FRiEJratien, moYeFRent, er siseersien of a 

25 Aaz<ardous er deleterious sul3stanee or any eonstituent threuah the enYironment that eeeurs after the initial 

26 diseesal of tAe haz<ardeus er seleterious sul3stanse into the enYirenment. 

27 (3):11:l "EnYirenFRent" FReans any surfoee water, !lFOund water, drinl1in!l water supply, land surface 

28 er sul3surfoee strata, or aFRl3ient air within the state of Montana er under the jurisdietien of tAe state of 

29 Montana. 

30 (4) (a)l!i) !al "Faeilit•('' means: 

~na Legtstattve Coundl 
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{il anv suildin§, stFUetuFe, installatien, 0qui13FA0nt, 13i13e eF 13ifleline lineludin§ any 13i130 inte a sower 

2 er 13usliely e·,vnod treatment werks), well, flit, 13end, la§eon, iFAfleundFAont, diteh, landfill, steFa§e eentainer, 

3 FAoter vehicle, rellin§ stook, er airoraft; or 

4 Oil an'( site or area ·,YheFe a hazardous or dolotoFious susstaneo has seen de130sited, stored, 

5 dis130s0d of, fllaood, or othoF•·•iso ooFAo to so looatod. 

6 (s) Tho term does net ineluae any eensuFAer 13roduet in eonsuFAoF use. 

7 (li)ffil "i;una" moans t"1e on..-ironFAental qualit•,· flroteotion tuna ostaslished in 71i 1 O 704. 

8 (el(7) (a) "l•.Jazardous or delotorieus sussMneo" FAoans a susstanoo that seoauso of its quantity, 

9 oonoentFatien, OF flhysioal, ehoFAieal, or infoetieus ehaFasteristios FAa·; 13ose an iFAFAinont ana susstantial 

10 threat te 13uslie health, safety, er welfare er the enYiFenment anEl is: 

11 (a):ffi a susstanee that is defines as a "1azareleus susstanoe sy seetien 101 (14) of the feeloral 

12 GoFAflFohensive EnvirenFAental Resflonse, GoFAflensatien, ana biasility Aet (GERGbA), 4 2 U.S.G. 9e01 ( 1 4 ), 

13 as aFAenaea; 

14 (s)ili! a susstanoe identified sy tRe administrater et the Unites States enYirernnental 13roteetion 

15 a§oney as a hazaFdous susstanoe flUFSuant to sootion 102 of GERGbA, 4 2 U.S.G. 9e02, as ameneleel; 

16 (o)ffitl a susstaneo that is elefinea as a hazardous waste 13ursuant to seetion 1004 (Ii) of the 

17 Reseuree Genservatien ana Roeo¥ef'f Aet of 1970, 42 U.S.G. e903(el, as aFAendeel, inoluelin§ a susstaneo 

18 listeel er identified in 40 ci;i;i 2e 1; eF 

19 (el):(±rl an·; 13otroleuFA 13reduet. 

20 (s) l-lazanfous er eleleterieus susstanee sees not ineluae any waste or oonstituent, the reaulation 

21 of whioh unaer the Selia Waste Qiseosal Aot. 42 U.S.C. 6901, has seen suseeneled by an aot of eongress 

22 er that has been eneluaea fFoFA the elofinitien et hazaraous waste uneler 40 ci;R 261.4 (13117). 

23 (7)ffil "~Jatural rosoureos" FAeans land, fish, wilalife, siota, air, surfaoe water, §reuna -... ·ater, 

24 drinking wateF SUflfllies, ana any ether sueh reseurees •,1,1ithin the state of Montana owned, FAana§ed, hela 

25 in trust or othoFwise eontrollea 13,,, er aflflOFtaining to t"1e state of Montana or a flOlitieal susdivision ef the 

26 ~ 

27 (81 (al!9l (al "Owns or 013orates" A1oans owning, leasin§, 013eratin!I', mana§iR§ aetiYities at, or 

28 enereisin§ eontrel oYor tho 013oration of a faeility. 

29 (s) The term aoos not ineluae Raiding tho indioia of ownershi13 of a taeility 13rimaril',' te flFOteet a 

30 soeuFit·; interest in the faeility or ether looatien unless the holaer has 13artiei13atea in the mana§ement of tho 

~na Legislative coundl 
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28 

29 

30 

faeility. The term dees Rat apply ta tAe state er a leeal €J8¥emmeAt tAat aeql:lired ewAersAip er eeAtrel 

tAFBl:l!'JA baAkFl:lpte•;, ta11 deliAql:leAe•r, abaAdeAmeAt, lieA fereelesl:lre, er etAer eirel:lmstaAees iA ,,.,AieA tAe 

!'J8YemmeAt aeqtJires title B',' viFttJe ef its ftJAStieA as se1,1eF0i!'JA, tJAless tAB state BF leeal !'JOYSFAmeAt ABS 

eatiseel er eeAtril31:lted ta tAe release er tAreateAed release ef a Aa2ardet1s or deleteriotis st113staAee frem tAe 

faeilit>(. TAe term alse dees Rat iAell:lele tAe o·,vAer er eperater ef tAe MilltewA dam lieeAsed l:lAder part 1 

of tAe Federal Pe•,yer /\et (F!;;RC lieeAse Ne. 2643 004) if a Aa2ardel:ls er deleteriel:ls st113staAee Aas 13eeA 

released iAte tAe eAvireAmBAt tipstream of tAe daFR aAd Aas st1bseql:leAtl 1,1 eeme ta ea leeateel iR tAe 

roserveir ereated 13y tAe dam, tJAless tAe O',¥Aer er eperater is a persoR WAO wol:llel otAerwise be liable fer 

a release er threateAed release tJAder 76 10 716(1). 

(Q)il.Ql. "PerseA" meaAs aA iAdi¥iell:lal, trnst, firm, jeiAt steek eempaAy, jeiAt veAttJre, eeAsertil:lFR, 

eemmereial eAtity, partRersAip, asseoiatieA, eerperatieA, eemmissieA, state er state B!'JBRey, pelitieal 

Sl:lbdivisieA of tAe state, iAterstate bedy, or tAe federal €JevemmeAt, iAeltidiA!'J a federal B!'JBAO'f. 

( 1 O)U:11 "Petrolol:lFR prodtiet" iAeltides €JBSoliAo, ortide oil (eirnept fer er tide ail at predtietieA faeilities 

stibjeet ta re€Jl:llatioA t1Ader Title 82), ftiel oil, diesel oil er ftiel, ltierieatiA!'J ail, ail slt1d€Je er reftise, aAd aAy 

otAer potrolel:lm related preduet er waste er frastieA tAeroef that is liqtiid at staAelard eeAelitieAs of 

temperatl:lre aAel presstire (60 ele€Jroes F aAd 14.7 pet1Ads per sqtiare iAeA aeseltite). 

(11 lf.1ll. "Release" meaAS BA)1 spilliA!:J, leakiA!:J, ptimpiA!:J, potiriA!:J, eFRittiA!'J, 8FRptyiA!'J, diSOAar!:jiA!'J, 

iAjeetiA!'J, eseapin!:l, loaeAiA!'J, ell:lFRPiA!:l, er dispesin!:J of a Aa2ardet1s er deleteriel:ls Sl:lbstaAoe direetl1• iAte 

the eAviroAFReAt liAelt1diA€J the al3aAdenFReAt er aiseardiA!'J ef barrels, eentainers, and etAer elesed 

reeeptaeles eeAtainiA!'J aAy Aa2areleus er eleleterietis st113staAee), btit e11ell:ldes releases oonfiAed ta tAe 

iAdeer werl1plaee eA¥ireAFRBAt, tAe use ef postieieles as defiAed iA 80 8 102130) wAen tAe'!' are applied iA 

aeeoraanoe •,vith appre·,·eel federal aAd state labels, aAd tAe l:lse of eeFRmereial fertili2ers as dofiAed iA 

80 10 10112) wheA applied as part of aeeopted a€Jrieultural Jlraetiee. 

(12)~ "Remedial aetieA" iAeltieles all AetifieatioA, investi!'JatieA, aelmiAistratieA, moAitoriA!'J, 

eleaAl:lJl, resteratieA, miti€JatieA, abatemeRt, reme•,1al, reJjlaeemeAt, aeqtiisitieA, oAfereomeAt, le€Jal aetieA, 

AealtA stl:ldies, feasibilit>,< stl:ldios, aAd ether aetieAs Aeeessary er BJlJlrepriate ta resJleAd ta a release or 

threateAea release. 

(13)11.1.l "Remedial aetieA eeAtraet" meaAs a •1,1ritteA .oontraet er a€JreemeAt eAtered iAte 13y a 

remedial aetieA eeAtraeter witA tAe state, er with a petentiallv lial31e perseA aetiA!:J pt1rst1aAt te aA erder er 

req1:1est iss1:1ed 13y tAe deJlartmeAt, tAe YAiteel States, er aAy feaeral B!'JBAB',', ta Jlreviao a remedial aetieA 

~na Leg/stative Council 
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witA res13eet to a release or tAreateAee release ef a Aai!ardous or deleterious sul3slaAeo. 

( 1 4 ):1:1.fil "Rofl'lodial aetien eentraetor" meaAs: 

(a) aAy 13ersen .,..,Ao enters into aAEl is earryiR!I out a refl'ledial aetien eontraet; or 

S80382.03 

1 

2 

3 

4 

5 

6 

7 

8 

9 

(13) any 13erson wAo is rotainee or Ai rod by a 13erson deseribee in sul3seetion ( 11 )(a) i:1.hll:fil to 

13rovide ser>1iees relatin!J to a refl'ledial aotion. 

(16)ilfil "Remeeial aetieA oosts" Ffleans reasonable eosts tAat are attri13utablo to or assoeiated witA 

a reffleeial aetioA at a faeility, ineluEliA!I but not limited te tAe eests of adFfliAistratien, investi!jation, le!Jal 

er enforeement aetiYities, eentraets, foasil3ility stueies, er l=lealtl=I studies." 

1 O Seetien 3. SeetioA 76 1 Q 701, MCA, is afl'loAdod to read: 

11 "76 1Q 704. Enr,,ironmental (lllalitr proteetion f1,1nll. (1) TAere is iA tl=le state s13eeial reYenue lune 

12 an envirenmental eiuality 13roteetion fund to bo aeministored as a ro·,•ol·,in!J fund by tAe de13artfflent. TAo 

13 do13artfflent is autAorii!oe to 01113ene amounts frem tl=le fund neoessarf to earry out tAo 13ur13oses of tAis 13art. 

14 The uso of tl=le fune is lifflitee to remeeiatien ef sites Rot listee en the national priorities list. 

15 12) TAO fuAd Fflay bo usee by tl=le de13artment only to~ 

16 (al pro•,ide tl=le departfflent witl=I funein§ for remedial aetioAs to tl=le 011tent tl=lat parties liable uneer 

1 7 76 1 Q 716 eannot pa•r all reffledial aetion costs reauiree te be o,1p0Aeee te remed•r releases at a facility; 

18 (131 reimburse lial31e parties wl=lese eentri13utions to remedial aetion easts 01rneee tAeir propertionate 

19 liability; 

20 f§:l: earry eut tl=le flF0 1,•isiens ef tAis 13art ane pre·,iee fer reffledial aetiens tal~en by tl=le deJ3artment 

21 J)Ursuant to tAis 13art in rosJ)onse te a release of l=lacardous or eoloterious substanees . .:..iill.!! 

22 (di earry out tAo proYisions of tAis part. 

23 (3) Tl=le aeJ)artment sl=lall: 

24 (a) establisl=I ane iff113lefflont a system fer flrieritii!iR!I sites fer romedial aetien bases en 130tential 

25 effeets en l=lufflan l=lealtA and ticle enYirenment; ane 

26 (b) inYestigate, negetiate, ane take le!jal astieA, as a1313r013riate, te ieontify lia131e 13ersons, to obtain 

27 tAe 13artieiJ)atien ane finanoial sontri13ution ef liable 13ersons for tAO refflodial aetion, te aeAioYe roffleeial 

28 aetien, ane to roeover oosts aAe eamages ineurrea b•r tl=lo state. 

29 (4) n1ere must eo ee13esitee in ticie funet: 

30 (a) all J)enaltios, ferfoitee finaAeial assuraAee, natural resouree eafflages, ane remeeial aetion easts 

~na Ler,lslatlve council 
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1 reeeYered pursuaRt te 7e 1 0 71 e; 

2 (bl all adFRiRistrative peRalties assessed pursuaRt te 7e 10 714 aRd all eh·il peRalties assessed 

3 • pursuaRt te 7e 10 711 !el; 

4 (el fuRds appropriated te the fuRd by tho le@islature; aRd 

5 (dl fuRds reeeived freFR the iRterest iReOFRO ef the roseuroe iRdOFRRity trust fuRd pursuaRt te 

6 1& 38 202. 

7 (e) WhoRever a le!Jislative apprepriatieR is iRsuffieieRt to oarry out the previsieRs ef this part aRd 

8 additioRal FROReV reFRaiRs iR tho fuRd, the departFReRt shall seek additieRal autherit1{ te speRd FR8ROV freFR 

9 the fuRd throu!jh the bud@et aFReRdFReRt proeess provided for iR Title 17, ohaptor 7, part 1. 

10 le) \l\lhOROYOr tho aFROUAt ef FROROV iR tho fuRd is iRsuffieieRt te earry out reFRodial astieR, tho 

11 departfRORt A9a~· appl~• to tho !JOYemor for a !jraRt frefR tho ORYiFORFRORtal OORtiR!JOA61( aeeeuRt established 

12 pursuaRt to 7e 1 1101." 

13 

SeotioA 4. SoetieR 7e 1 0 711, MG,1\, is afReRded to road: 14 

15 "76 1Q 711. RoRlodial aotioA oFdoFe 11eAalties judioial 11,oeeodiAgs. 111 Tho dopartAloRt rnay 

16 tal~e FefRodial astieR whoRevor: 

17 !al there has booR a release er there is a substaRtial threat of a release iRto tho em.«iroRFReRt that 

18 fRaV prosoRt aR iFRfRiAORt aRd substaRtial oRdaRgorFAeRt to tho publie health, •,t,•olfare, er safety er tho 

19 eRYiFORfRORt; 8Rd 

20 (bl the appropriate refRodial aotiOR will ROt bo dORO proper!•( aRd 011poditiously by OR~· peFSOR liable 

21 URdor 7e 10 71e(11. 

22 12) WhoRo•;er tho dopartffiORt is authori~ed to aot pursuaRt to subsoetioR ( 11 or has reasoR to 

23 believe that a release has eseurrod or is about to ooeur, the departfReRt fRO'f uRdertake remedial aetieR iR 

24 the ferfR of OR'{ iRYOSti!jatiOR, ffiORitoriR!J, sup;ey, testiRg, OF other iRforfRatiOR !jathoriR!J as autt:iori~ed by 

25 7e 10 707 that is ReeossaPf aRd appropriate to ideRtify tho oKisteRse, Raturo, ori!liR, aRd enteRt of tile 

26 release or the threat of roloaso aRd the 011teRt aRd ifRrniRoRee of tho daA!JOr to tt:le publio health, safety, 

27 er welfare er tho OAYiroArnORt. 

28 (31 /I.Ry persoR liaele UAdor 7e 10 71 e ( 1) FRUSt take iffiffiOdiate aetiOR to OORtaiR, FOfRO•,e, a Rel 

29 abate tho release. EKeept as provieleel iR 7e 10 712, tile ElopartFAeRt is autt:lori~od to elraw upoR tt:lo fuRel 

30 to tal!e aetioR uRdor suesootioR ( 1 l if it has FRaelo dili!JORt good faith efforts to dotorffiiRo tt:lo ideRtity of tho 

~na Leg/stative counclt 
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person or persons liable for tl=lo release or ti=lreateneEI FOlease anEI: 

2 la) is 1:1nable to Eletermine tl=le iElentity of tl=le liable person or persons in a manner eonsisteRt 'lt'itl=l 

3 ti=le neeEI te tal(e timel.,. remeElial aetion; or 

4 (bl tl=le person or persons EleterminoEI by ti=lo Elopartmentto be liable 1:1nsor 7e 10 71 e ( 1) l=lave been 

5 informeel in writin§ of ti=lo Elopartmont's setormination ans i=laYo soon reei1:1ostes ey ti=le separtment to take 

6 appropriate romosial aotion b1:1t are 1:1naele or 1:1nwillin§ to take aetion in a timel;• manner; anel 

7 le) tl=le written notiee to eael=l person informs Rim tl=lat eorson tl=lat if ho tho eorson is s1:1eseeiuontly 

8 fo1:1nel liaele pursuant to 76 10 71 e(l I, ho the eorson may so roei1:1iroel to roimeurso tho funs for tho state's 

·9 remeelial aetion easts anel may so s1:1ejost to penalties pursuant to 7e 10 71 e (J). 

10 14) Wl=leneYer tl=lo separtment is autl=lorii!es to aet pursuant to sueseetion 11) or has reason to 

11 eelie't'e tl=lat a release that ma•,· pose an imminent ans suestantial ti=lFOat to puelie l=lealth, safety, OF ·,velfaro 

12 er the enYironment has oee1cmeel or is aeout to oeeur, it ma•, issue to any person liaele uneler 7e 10 71 e( 1 I 

13 eease anel elesist, remeelial, or ether orelers as ma·,• be neeessary or app,repriate to protest puelie l=lealti=l, 

14 safety, or welfare or tl=le en~•ironment. 

15 le) H!:l_ A person 'NAO violates or fails or refuses to eomply with an orser issues unser 76 1 O 707 

16 er tl=lis soetien may, in an aotien erou§i=lt te enforee tl=le orser, ee assesses a eiYil penalty ef not more than 

17 $10,000 for eaeh £lay in whiel=l a Yiolation oeeurs or a failure or refusal to eomply eontinues. In Eleterminin§ 

18 the amount of an•r penalty assesseel, tho eourt ma•r take into aesount~ 

19 f!:l: the nature, sireumstanees, 011tent, ans §ra•iity of ti=lo noneomplianee ans, 1,1,•itl=l respeet te ti=le 

20 person liaelo unsor 7e 10 716 I 1 I, l=lis ti=le eersen's aeilit•f te pay; 

21 fill. any prior l=listory of suel=l Yiolations; 

22 J:Htl the Ele!Jree of oulpaeility; 

23 fh'± tl=lo eeonomie eonofit or sa•t'iA!JS, if an.,., rosultin!J from tho nonoomplianeo; anel 

24 frl an•, otl=ler matters as !!:!fil justieo may reEtuiro. 

25 f:!tl GiYil penalties oollootos unsor tl=lis suesootion must so elopositoel into tho onYironmontal eiuality 

26 protoetion funel estaelisheel in 76 10 704. 

27 (8) A eourt has juriselietion te re•t'iew an orsor issues unser 76 10 707 or ti=lis seetion only in ti=lo 

28 follewin!J aetions: 

29 (al an astion unsor 76 10 716 to rooovor romosial aotion ooata or penalties or for eontrieution; 

30 (el an aetion to enforeo an orelor issueEI unEler 76 10 707 or tl=lis soetion; 

~na Legislative counc/1 
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30 

(el an aetien ta FeeeveF a ei 1t'il penalty foF vielatien ef eF failuFO te eernpl1( witR an eFdeF issued 

undeF 71i 10 707 eF tRis seetien; eF 

(di an aetien b',' a peFSen te wRern an eFder Ras been issued te deterrnine tRB ¥alidit~· ef tRe ardor, 

enl•r if tFte persen Ras been in eernplianee and eentinues in eernplianee witR tFte erder pending deeisien ef 

tFte eeurt. 

Pl In eensidering ebjeetiens raised in a judieial aetien regarding erders issued undeF tRis part, tRe 

eeurt s"1all up"1eld and enfeFee an eFder issued by tFte depaFtrnent unless tRe ebjeeting party ean 

deFAenstrate, en tAe adrninistrati•~e reeerd, tRat tRB departrnent's deeisien te issue tRe erder was arbitrary 

and eaprioieus BF et"1erwise net in aeeeFdanee witA law. 

(Bl Instead of issuing a netifieatien er an BFdeF under tAiG seetien, tAe depaFtrnent rnay bring an 

aetien for legal er Bfluitable relief in tFte distriet eeurt ef tAe eeunw •,v"1ere tAB release er tAreatened release 

eeeurred er in tRe first judieial. distriet as rnay be neeessary te abate any irnFRinent and substantial 

endangeFrnent te tRe publie FtealtR, safety, or welfare er tRe enYirenrnent resulting frern tRB release or 

tRreatened release. 

(9) TR□ Eirneet as erevided in 71i 10 712. tAe depaFtrnent FRay net take rernedial aetien pursuant 

te subseetien ( 1) at a site tFtat is regulated under tRe federal CornpreRensi•t'B En•,irenFRental Flespense, 

CeFRpensatien, and biabilit>,< /\et ef 1980, Flublie baw Be Ii 10, if tRe departFRent determines tRat rernedial 

aetien is neeessarv te earPf eut tAB purpeses ef tAis part as amended. T"1is subseetien FRO'{ net restriet tAe 

aeeartment tram entering into er earryina eut 0000erati1Je agrnements unEler Title 71ii. e"1aeter 1 Q, eart e, 

er froFR aeeeetina any Eleforral te tAB state ef a CEFICb/\ site frem tFte U.S. en¥irenmental ereteetion 

aaeAoy." 

Seotien 6. Soetion 76 10 716, MC/\, is amonEled te reed: 

"76 1 g 716. liability reimb1:1rsement and penalties pre seedings defenses. ( 1) 

Netwitflstanding any etRBF previsien ef law and subjeet only to tRe defenses set fertR in subseetien (el, 

tAe fellewing persons are jeintly and se\·erall•1• liable for a rnlease er tAreatened release ef a Aa~ardeus OF 

deleterieus suestanee frem a faoilit•r: 

la) a peFsen wRe ewns OF epeFates a faeility wflere a Fta~ardeus or deleterieus substanee was 

dispesed ef; 

lb)ffil a persen wRe at tFte time ef dispesal ef a ha~ardeus er Eleleterieus substaneo awned or 

~na teglslatlve Councll 
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operateel o faeility whore tho hai!arelous or Eloleterious suestanee was ElisposoEI of; 

2 (c)J!tl a 13erson who generateEI, possessoEI, or was etAeF'"''ise res13onsielo for a hai!arelous or 

3 Eleloterious suestanee anel '"''ho, ey oontraot, agreement, or otAerwise, arrangeel for Elisposal or treatment 

4 of tAe suestanse or arrangeel with a transporter for transport of tAe suestanse for Elisposal or treatment; 

5 aREI 

6 (El):t§: a person wAo accepts or Aas acse13teEI a hai!arelous er Eloleterious suestance for transport 

7 to a Elisposal or treatment facility. 

8 (2) A person ielontifioel in suesoetion ( 1 l is aroaortienately liaele fer the following costs: 

9 (al all remeelial action eosts incurroEI eiy• tAe state; anEI 

1 O (el Elam ages fer injury to, Elestruotion of, er loss of natural resoureos oausoEI e·; tAo release er 

11 tAreateneEI release, inelueling the roasonaelo toehnioal anel legal ooste of assessing anel enforeing a elaim 

12 for tAe injury, Elestruction, or loss resulting from tA0 release, unless tAo impaireel natural resources were 

13 speeifieally ielentifioel as an irreyersielo anel irretrieYaelo commitment of natural rosourees in an approveel 

14 iinal state or foeloral enYironmental impaot statement or other oomparaelo appro¥eEI final environmental 

15 analysis for a 13rojeot or faeility that was tho subjeet of a go¥ornmental 13ormit or lieenso anel tAe project 

16 or facility ,,,•as eeing operateel ,..,,ithin tAo terms of its permit or lioonse. 

17 (3) If the 13erson liable unelor 76 10 716( 1 l fails, witAout suffioient eause, to eomply wit A a 

18 Elepartmont orelor issuoel pursuant to 76 10 711 (4) or to properly pro·,iele remeelial aetion upon notifieation 

19 ey tl:le Elepartment pursuant to 76 10 711 (31, the person may so liaele fer penalties in an amount not to 

20 eneeeel h'>'O times tAe amount of aniy1 easts insurreEI 011 tl:le state pursuant to tl:lis seotien. 

21 (4) The Elepartment may initiate ei\il proeeoelings in Elistriet eourt to roeo¥er remeelial aetion easts, 

22 natural resouroe eamages, or penalties unelor sueseotions (1 I tl:lrougl:l (31. Proseeelings to reeoYer easts 

23 ane penalties must be ooneueteel in aoeorelaneo witl:l 713 10 722. Venue for an·, aetien to reee¥er easts, 

24 Elamages, or penalties lies in tl:le eounty wl:lero tl:le release ooourreEI or wl:lere tl:le fil!'.t person liaele uneler 

25 76 10 716(11 resieles er !:las its prinoipal plaoe of eusinoss or in tl:le Eliotriet oourt of tl:lo first juelicial eistrict. 

26 (6) No f::. person is .!J.fil. liaele uneler sueseetions (1 l tl:lrougl:l (3) if tl:lat person can establisl:l ey a 

27 pre13oneeranee of tl:le 0\1ielenee tl:lat: 

28 (al tAe Elepartment faileel to follow tl:le notise pro·,isions of 76 10 711 wl:lon requireel; 

29 Isl tl:le mlease EliEI net emanate frem any ·,ossol, vol:liole, or faeilily to Y,11:liol:l the person contrieuteEI 

30 any l:lai!araeus or Eloloterieus suestanoe or over wl:liel:l the person l:laEI any ownorsl:lip, authorit·,-, or eentrol 

~na Legislative Council 
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and was net eaused By any aetien er emissien ef tAe 13ersen; 

2 (o) tAo release er tAreatened rnlease eeeurred selely as a result ef: 

3 !ii an aet er emission ef a tAird 13arty etAer tAan eitAer an em13lo•;ee or a!jOAt of tAe 13erson; or 

4 (ii) an aet or emission of a tAird 13arty etAer tAan one wAese aet or emission oeeurs in eonneetion 

5 witA a eentraetual relatiensAifl, e11istin!l direetly er indireotlv, witA tAe 13eroen, if tAe 13ersen estaBlisAes BV 

6 a 13re13enderanse et tAe eYidense tl=lat AO tAe 0eroen: 

7 (A) eiEereised duo eare witl=l res13eet to tl=le l=lai!ardeus er deleterieus suBotanee eoneerned, taking 

8 inte eensiEleratien tAe eAaraeteristies of tAe Aai!arEleus er Eleleterious suBstanee in ligAt ef all releYant fasts 

9 anEI eireumstanees; and 

1 O (B) teak 13reeautiens a!jainst foreseeable aets er emissiens ef a tAird J'larty and tAe eensequenees 

11 tl=lat seuld fereseeaBI•,· result frem tl=lese aets er eFRissiens; 

12 (di tl=le release or tl=lreot of release eeeurred solelv es tAe result of an aot of God or an aet of war; 

13 (e) tl=le release or tl=lreatened release was frorn a faeilitv for wAieA a 13orrnit l=lad been issueEI B•,· tAe 

14 Ele13artrnent, tAe Aai!arElous or deleterious substanoe was SJ'leeifieally identified in tAe J'IOrrnit, and tAe release 

15 was witl=lin tl=le limits allowed in tl=le 130rmit; 

16 (f) in tAe ease of assessment of 13enalties under subseetien (;3), tl=lat faetors be•;end tl=le eontrol of 

17 tAe J'IBFSen J'IFevented tAO J'leFsen freFR takin!j tirnol•; reFRedial aetion; or 

18 (!J) tl=le !'!Orson aeeei:ited enl•r l=louseAold refuse (!jarba!je, trasA, or SOJ'ltie tank sanitar>,· ,,..,astes 

19 !JBnerated B'f sin!jle er FRulti13lo residenees, l=lotels, FRetels, restaurants, er similar faeilities) for trans13ort te 

20 a soliEI waste dis13osal faeility, unless tl=lat i:ierson lmew er reasonablv sAeuld AaYe known tl=lat tl=le 

21 hai!ardeus or deleterious substanee was present in tl=le refuse. 

22 (6) (a) .For the 13ur13ose of suBseetion (e)(e)lii), the term "oonHaotual relatiensAip" ineludes But is 

23 net liFRited to land eentraets, deeds, er ether instruments transferrin!l title er possession, unless the real 

24 PFBJ'IOrtv en WAieh the faeilit~· is leeated was aeeiuired BV the person after the diSJ'IOSal or plaeernent ef the 

25 l=lai!ordous or deleterious suBstanee on, in, or at tho faoilitv and one or rnere of the followin!l eireumstanees 

26 is also established By the person by a prependeranee of the eYiElenee: 

27 (ii At tAB time the person aeeiuirea tl=le faeility, the person did not know and haa no reason to Imo" 

28 tl=lat a hai!ardous ·or deleterious suBstanoo that is the subjeet ef tl=le release or tAreatoneel release ,,..,as 

29 disposed ef en, in, or at tl=le faeility. 

30 (iii The person is a govornrnontal entit•; tl=lat aequired the faeility b•; esol=leat, lien feroelosure, er 
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1 through aR',' ether iR,•eluntaP( transfer er aequisitien er throu!Jh the ellereise ef eA1inent eleA1ain autherit',' 

2 ey 13urehase er eeneleA1natien. 

3 (iii) The 13ersen aequireel the faeility ey inheritanee er eequest. 

4 (e) In aelelitien to estaelishin§ one er FAere of the eireuffistanees in sueseetien (61(a)(i) throu§h 

5 (6)(a)(iii), the 13ersen shall estaelish that he has satisfies the requireA1ents of sueseetiens le)(e)(i) er 

6 (el(el!iil. 

7 (el Te estaelish that the 13ersen hael no reason to lmew, as 13re·,.iaeel in subseetien (6)1al(il, the 

8 13ersen A1ust haYo unelertaken, at tho tiffio of aequisitien, all a1313re13riate inquiry into the 13re¥ieus ewnershi13 

9 anel uses of tho 13re13erty eeRsistent ·•••ith goes eeniffiereial er eusteffiary 13raetiee in an effort te A1iniA'li20 

10 liaeility. i;ier 13ur13eses of assessing this inquir>r, the felle· ... ·ing A'lUSt ee taken into aeeeunt: 

11 (i) any spoeializeel lmewleelge er eJ113erienee en the 13art ef the 13ersen; 

12 (ii) the relatienshi13 of the 13urshase 13riee te tl=lo value of the 13Fe13erty if uneoRtaA'liRateel; 

13 (iii) eeA1R10Aly knewR OF roasenaely asseFtainaele inferA'latien about the 13reperty; 

14 (i,•) the oevieusness of the 13resenee er the liltely 13rosenee et eentaffiination on the 13re13ert,; anel 

1 5 (,•) the aeility to eleteet the eentaFAinatien ey a1313ro13riate ins13eetien. 

16 (el):@)_ (i) Nothing in suesestiens (6)(b) anel (6)(0) er in this subseetien (6) A1a'f eliA'linish the liaeility 

17 of a 13reYieus ewner er 013erater ef the fasilit'( •,,•he weulel otherwise ee liaele uneler this 13art. 

18 (iii ~letwithsMneling this sueseetien (6), if the 13re~·ieus owner er e13erater ebtaineel aetual knewleelge 

19 of the release er threateneel release of a hazareleus er eleleterieus substanee at the faeilit'( ,,..,hen tl=le 13ersen 

20 ewneel the real 13ro13erty anel tl=len subsequentl't' transferreel ewRersl=li13 ef the 13re13erty te aRetheF 13erseR 

21 witRout aisolosing tRo l1Rewleage, tRe 13re. ieus e,mer is liable uneler sueseotions ( 1) throu!JR (a) an a no 

22 elefense uReler subsestien (lil(e) OF (6)10) is availaele te that 13erseR. 

23 (e)Btl NethiA!J in this subsestien (6) affeets the lial:lility uReleF tl=lis 13art of a 13erseR ,,.,•he, l:ly an·t aot 

24 er eFAission, sauseel or eentrieuteel to tl=le release er tl=lreateneel release et a ha2areleus OF eleleterieus 

25 suestaRee that is the subjeet of the aotien relating to tho fasility." 

26 

27 SECTION 1. SECTION 75-10-701, MCA, IS AMENDED TO READ: 

28 "75-10-701. Definitions. As used in this part, unless the context requires otherwise, the following 

29 definitions apply: 

30 ( 1 l "Department" means the department of health and environmental sciences provided for in Title 

~na Le11tstattve coundt 
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2, chapter 15, part 21. 

2 (2) "Director" means the director of the department of health and environmental sciences. 

3 13) "Environment" means any surface water, ground water, drinking water supply, land surface 

4 or subsurface strata, or ambient air within the state of Montana or under the jurisdiction of the state of 

5 Montana. 

6 14) (al "Facility" means: 

7 (i) any building, structure, installation, equipment, pipe or pipeline !including any pipe into a sewer 

8 or publicly owned treatment works), well, pit, pond, lagoon, impoundment, ditch, landfill, storage container, 

9 motor vehicle, rolling stock, or aircraft; or 

1 O (iii any site or area where a hazardous or deleterious substance has been deposited, stored, 

11 disposed of, placed, or otherwise come to be located. 

12 (bl The term does not include any consumer product in consumer use. 

13 (5) "Fund" means the environmental quality protection fund established in 75-10-704. 

14 (6) "Hazardous or deleterious substance" means a substance that because of its quantity, 

15 concentration, or physical, chemical, or infectious characteristics may pose an imminent and substantial 

16 threat to public health, safety, or welfare or the environment and is: 

17 (a) a substance that is defined as a hazardous substance by section 101 ( 14) of the federal 

18 Comprehensive Environmental Response, Compensation, and Liability Act (CERCLA), 42 U .S.C. 9601 ( 14), 

19 as amended; 

20 (b) a substance identified by the administrator of the United States environmental protection 

21 agency as a hazardous substance pursuant to section 102 of CERCLA, 42 U.S.C. 9602, as amended; 

22 (cl a substance that is defined as a hazardous waste pursuant to section 1004(5) of the Resource 

23 Conservation and Recovery Act of 1976, 42 U.S.C. 6903(5), as amended, including a substance listed or 

24 identified in 40 CFR 261; or 

25 (d) any petroleum product. 

26 (7) "Natural resources" means land, fish, wildlife, biota, air, surface water, ground water, drinking 

27 water supplies, and any other such resources within the state of Montana owned, managed, held in trust 

28 or otherwise controlled by or appertaining to the state of Montana or a political subdivision of the state. 

29 (8) la) "Owns or operates" means owning, leasing, operating, managing activities at, or exercising 

30 control over the operation of a facility. 

~na Legislative council 
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(b) The term does not include holding the indicia of ownership of a facility primarily to protect a 

2 security interest in the facility or other location unless the holder has participated in the management of the 

3 facility. The term does not apply to the state or a local government that acquired ownership or control 

4 through bankruptcy, tax delinquency, abandonment, lien foreclosure, or other circumstances in which the 

5 government acquires title by virtue of its function as sovereign, unless the state or local government has 

6 caused or contributed to the release or threatened release of a hazardous or deleterious substance from the 

7 facility. The term also does not include the owner or operator of the Milltown dam licensed under part 1 

8 of the Federal Power Act (FERC license No. 2543-004) if a hazardous or deleterious substance has been 

9 released into the environment upstream of the dam and has subsequently come to be located in the 

10 reservoir created by the dam, unless the owner or operator is a person who would otherwise be liable for 

11 a release or threatened release under 75-10-715(1). 

12 (9) "Person" means an individual, trust, firm, joint stock company, joint venture, consortium, 

13 commercial entity, partnership, association, corporation, commission, state or state agency, political 

14 subdivision of the state, interstate body, or the federal government, including a federal agency. 

15 (10) "Petroleum product" includes gasoline, crude oil (except for crude oil at production facilities 

16 subject to regulation under Title 82), fuel oil, diesel oil or fuel, lubricating oil, oil sludge or refuse, and any 

17 other petroleum-related product or waste or fraction thereof that is liquid at standard conditions of 

18 temperature and pressure (60 degrees F and 14. 7 pounds per square inch absolute). 

19 (11) "Reasonably anticipated future uses" means likely future land or resource uses that take into 

20 consideration: 

21 (a) local land and resource use regulations, ordinances, restrictions, or covenants; 

22 (b) historical and anticipated uses of the facility: 

23 (cl patterns of development in the immediate area; and 

24 (d) relevant indications of anticipated land use from the owner of the facility and local planning 

2 5 officials. 

26 4-14-Hlll. "Release" means any spilling, leaking, pumping, pouring, emitting, emptying, discharging, 

27 injecting, escaping, leaching, dumping, or disposing of a hazardous or deleterious substance directly into 

28 the environment (including the abandonment or discarding of barrels, containers, and other closed 

29 receptacles containing any hazardous or deleterious substance), but excludes releases confined to the 

30 indoor workplace environment, the use of pesticides as defined in 80-8-102(30) when they are applied in 

~na Leolstattve Coundl 
- 15 - SB 382 



54th Legislature S80382.03 

accordance with approved federal and state labels, and the use of commercial fertilizers as defined in 

2 80-10-101 (2) when applied as part of accepted agricultural practice. 

3 ++2+llil "Remedial action" includes all notification, investigation, administration, monitoring, 

4 cleanup, restoration, mitigation, abatement, removal, replacement, acquisition, enforcement, legal action, 

5 health studies, feasibility studies, and other actions necessary or appropriate to respond to a release or 

6 threatened release. 

7 {4ati11J. "Remedial action contract" means a written contract or agreement entered into by a 

8 remedial action contractor with the state, or with a potentially liable person acting pursuant to an order or 

9 request issued by the department, the United States, or any federal agency, to provide a remedial action 

10 with respect to a release or threatened release of a hazardous or deleterious substance. 

11 f+4l-Ufil "Remedial action contractor" means: 

12 (a) any person who enters into and is carrying out a remedial action contract; or 

13 (b) any person who is retained or hired by a person described in subsection f+4Hat .l1.fil1!!l to 

14 provide services relating to a remedial action. 

15 ~11.fil "Remedial action costs" means reasonable costs that are attributable to or associated with 

16 a remedial action at a facility, including but not limited to the costs of administration, investigation, legal 

1 7 or enforcement activities, contracts, feasibility studies, or health studies." 

18 

19 Section 2. Section 75-10-721, MCA, is amended to read: 

20 "75-10-721. Degree of cleanup required--permit exemption --financial assurance. (1) A remedial 

21 action performed under this part or a voluntary cleanup under [sections W ~ 3 through 4-6 W 11) must 

22 attain a degree of cleanup of the hazardous or deleterious substance and control of a threatened release 

23 or further release of that substance that assures J3FeseAt aAd f1:1t1:1Fe protection of public health, safety, and 

24 welfare and of the environment that is ooAsisteAt with this seotioA. 

25 (2) In approving or carrying out remedial actions performed under this part, the department7 

26 (al shall FBE!l:liFB eleaAl:IJ3 eeAsisteAt with applioal3Io state BF federal eA•JiFeAFAeAtal FeE!l:liFeFAeAtS, 

27 eriteria, BF liFAitatiOAS; 

28 (131 shall eeAsider aAd FAa',' FBE!l:lire oleam,1p eoAsistoAt with s1,113staAtii,e state or federal 

29 8A¥iFOAFA8Atal FOE!l,liFeFAeAtS, eriteria, OF lirnitatiOAS that are well s1,1ited to the site SOAditiBAS; aAd 

30 (ej shall seleet reFAedial aetioAs that, at a FAiAiFA1:1FA, prntoot ~ ,rnl3Iio health, safety, aAd welfare 

~na Legislative COUndl . 
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aRd the eR~•ireRFA0Rt. A reFAedial aetieR FAUst 130 eeRsidered 13reteeti-v0 ef the 13ul3Iie health, safety, aRd 

2 welfare aRd of the eRvireRFAeRt wheR the aFAOURt of site s13eoifie risk reduetioR is 13reeorti0Rato to the total 

3 eest ef tho reFAeeial aetioR or wheR the reFAedial aetioR reaehes a le•vel or rislc reduetioR ef 1 Oto the FAiRus 

4 4, whiehe•,rer is FAere eost effoetiire. aRe that: 

5 m use perFAaReRt solutioRs; 

6 Oi) use alternative treatFAeRt teehRelogies OF FOSOUFSe reeover,· teehRologies to tho FAalEiFAUFA O)(tOnt 

7 13raetisal3Ie; aRe 

8 !iii) are sest eHeeti've, talciRg iRto aeeouRt the total short aRd loRg terFA oosts of the aetieRs, 

9 inelueiRg the eost of oporatioR aRd FAaiRteRaRse aetivities fer the eRtiro perioe during whieh tho aetiYities 

1 0 will BO retjuiree. 

11 (3) To tho eMtoRt eoRsisteRt with the reauireffients of sul3seetioR (2), tho de13artFAeRt, iR seleetiRg 

1 2 reFAeeial aetieRs UReer this eart, shall eeRsieer for eaeh reFAeeial aetioR: 

1 3 la) teshRisal erastieability: 

14 !bl loRg terFA aml short terFA reliability; aRd 

1 5 (e) leeal eoA'lFAURity aRd loeal go•remFAeRt aeoeetaRse. 

16 (4) Te the 011t0Rt eoRsisteRt ,,.,.ith the reauireFAoRts ef sul3seetieR (2). tho de13artA'leRt shall give 

17 eaual eeRsideratieR te eRgiReeriRg eontrels, institutional eontrels, and treatFAeRt. 

18 16) All reffiedial astions soleeted by the deeartFAeRt URder this eart FAust be 13asee on eurrent lane 

19 and resourse uses unless the departFAeRt saR deFAeRstrate on the aeFAinistrativo roeord that there are 

20 reaseRably aRtieieatee uses that weuld reauire reFAeeial aetions that ero•riele for a higher level of eroteetioR 

21 fer tho 13uelie health. safety, aRd welfare, aRe for the oR~•ireRFAeRt. ORiy reasonably antiei13atod lane ane 

22 resouree uses, as eeterFAinee 13y aeplieable loeal lane! aRe rosouree uso reauiroFAonts, regulations, 

23 oreiRaRees. restriotiens or eovenents, ffia•, be sonsielered.: (A) EXCEPT AS PROVIDED IN SUBSECTION (4). 

24 SHALL REQUIRE CLEANUP CONSISTENT WITH APPLICABLE STATE OR FEDERAL ENVIRONMENTAL 

25 REQUIREMENTS, CRITERIA, OR LIMITATIONS; 

26 (Bl MAY CONSIDER SUBSTANTIVE STATE OR FEDERAL ENVIRONMENTAL REQUIREMENTS, 

27 CRITERIA, OR LIMITATIONS THAT ARE RELEVANT TO THE SITE CONDITIONS; AND 

28 (C) SHALL SELECT REMEDIAL ACTIONS. CONSIDERING PRESENT AND REASONABLY 

29 ANTICIPATED FUTURE USES, THAT: 

30 (I) DEMONSTRATE ACCEPTABLE MITIGATION OF EXPOSURE TO RISKS TO THE PUBLIC HEALTH, 

~na Leg/stative coundt 
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1 SAFETY, AND WELFARE AND THE ENVIRONMENT: 

2 (Ill ARE EFFECTIVE AND RELIABLE IN THE SHORT TERM AND THE LONG TERM; 

3 (Ill) ARE TECHNICALLY PRACTICABLE AND IMPLEMENTABLE; 

4 (IV) USE TREATMENT TECHNOLOGIES OR RESOURCE RECOVERY TECHNOLOGIES IF 

5 PRACTICABLE, GIVING DUE CONSIDERATION TO INSTITUTIONAL AND ENGINEERING CONTROLS: AND 

6 IV) ARE COST-EFFECTIVE. 

7 13) IN SELECTING REMEDIAL ACTIONS, THE DEPARTMENT SHALL CONSIDER THE 

8 ACCEPTABILITY OF THE ACTIONS TO THE AFFECTED COMMUNITY, AS INDICATED BY COMMUNITY 

9 MEMBERS AND THE LOCAL GOVERNMENT. 

10 (4) THE DEPARTMENT MAY SELECT A REMEDIAL ACTION THAT DOES NOT MEET AN 

11 APPLICABLE STATE ENVIRONMENTAL REQUIREMENT, CRITERIA, OR LIMITATION UNDER ANY ONE OF 

12 THE FOLLOWING CIRCUMSTANCES: 

13 (A) THE REMEDIAL ACTION IS AN INTERIM MEASURE AND WILL BECOME PART OF A TOTAL 

14 REMEDIAL ACTION THAT WILL ATTAIN THE APPLICABLE REQUIREMENT, CRITERIA, OR LIMITATION. 

15 (B) COMPLIANCE WITH THE APPLICABLE REQUIREMENT, CRITERIA, OR LIMITATION WILL 

16 RESULT IN GREATER RISK TO HUMAN HEAL TH AND THE ENVIRONMENT THAN OTHER REMEDIAL 

17 ACTION ALTERNATIVES. 

18 IC) COMPLIANCE WITH THE APPLICABLE REQUIREMENT, CRITERIA, OR LIMITATION IS 

19 TECHNICALLY IMPRACTICABLE FROM AN ENGINEERING PERSPECTIVE. 

20 (Dl THE REMEDIAL ACTION WILL ATTAIN A STANDARD OF PERFORMANCE THAT IS 

21 EQUIVALENT TO THAT REQUIRED UNDER THE OTHERWISE APPLICABLE REQUIREMENT, CRITERIA, OR 

22 LIMITATION THROUGH USE OF ANOTHER METHOD OR APPROACH. 

23 IEl COMPLIANCE WITH THE REQUIREMENT WOULD NOT BE COST-EFFECTIVE. 

24 15) FOR PURPOSES OF THIS SECTION, COST-EFFECTIVENESS MUST BE DETERMINED THROUGH 

25 AN ANALYSIS OF INCREMENTAL COSTS AND INCREMENTAL RISK REDUCTION AND OTHER BENEFITS 

26 OF ALTERNATIVES CONSIDERED, TAKING INTO ACCOUNT THE TOTAL ANTICIPATED SHORT-TERM AND 

27 LONG-TERM COSTS OF REMEDIAL ACTION ALTERNATIVES CONSIDERED. INCLUDING THE TOTAL 

28 ANTICIPATED COST OF OPERATION AND MAINTENANCE ACTIVITIES. 

29 fatifil The department may 5-Aiill MAY exempt any portion of a remedial action that is conducted 

30 entirely on site from a state or local permit that would, in the absence of the remedial action, be required 

~na Leg/stative Council 
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26 

if the remedial action is carried out in accordance with the standards established under Slclbseetion (1 l THIS 

SECTION and this part. 

f4Hll The department may require financial assurance from a liable person in an amount that the 

department determines will ensure the long-term operation and maintenance of the remedial action site. 

The liaple person shall provide the financial assurance by any one method or combination of methods 

satisfactory to the department, including but not limited to insurance, guarantee, performance or other 

surety bond, letter of credit, qualification as a self-insurer, or other demonstration of financial capability." 

SeatiaA 7. SoetioA 7e 1Q 722, MG/I,, is affieAded to read: 

"7ii 1Q 722. Pa'(meRt of state oosle aRd peRaltiee. (1) The departffieAt shall keeii a record of the 

state's FOFAedial aetion easts. 

(2) Based OR this reeord, H10 dopartFAeAt shall ff!fil'. roq1cJiro a porsoA liable 1cJnder 7ii 10 71 ii to iiay 

tho aFAouAt of tho state's roFAodial aotioA easts aAd, if applieablo, poAaltios 1cJAder 7ii 1Q 71 ii(a). 

(a) If the state's reFAedial aetioA easts and peAalties are Rot paid b•r the liable persoA to the 

departffieAt within 60 days after reeeipt of Aotiee H1at the easts aAd penalties are dlclo, the dopartFAent shall 

bring an aetion in tho naffio of tho state to roeo•rer the amount 01,Yed pllcls reasonable legal 011ponses. 

(4) An aetieA to reeoYer roffiedial aetioA easts FAa.,, be br0lcJf!ht UAdor this seetioA at any tiFAe after 

any reFAedial aetioA easts haYe boeA iAomrod, and the 001cJrt may 0Ator a declaratory judgFAent on liability 

for reFAedial aetioA sosts that is biAdiAf! on an11 s1cJbseq1cJont action or aetions to reeo¥er forther remedial 

aetioA easts. Tho eo1cJrt ma·, disallow oests er darnaf!OS onl11 if the persoA lialale lcJAder 7ii 10 71 e eaA show 

on tho reeord that tho easts are net reasonable and are not eonsistont with this part. 

(el AA iAitial aetioA fer reooYOF'f of remedial aetieA easts FAlcJSt be eeFAFAeneed within 6 years after 

initiation of physieal oAsite eeAstrnetioA of tho roFAedial aetion. 

(6) Remedial aetion easts and OR'( peAalties roeoYored by tho state lcJAdor 7ii 10 71 ii FAust be 

deposited into the eAYironffieAtal quality proteetioA fuAd ostablisl=led iA 7ii 1Q 704." 

27 SeotioR 8, SootioA 7ii 10 724, MCA, is affioAded to road: 

28 "76 10 724. biabilit't' appor-ti&RffleRt aREI eentFibution. (1) AA'f person held joiAtly and seYeraII.,, 

29 liable UAder 7ii 10 71 ii has the right at trial to ha•re the trier of fast apportioA liability amoAg tho parties 

30 as proYided in this sootioA. Tho laurdeA is on eaeh liable person to show how his liability should be 
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apportioneeL In apportionin!I tho liability of an.,. person uneer this seotion, tho trier of faot shall eonsieer 

In an•r aetion initiates uneer 7e 10 71 e '3y the eepartFAent or in any aetion initiates uneer su'3seotien (2) 

BJ' an·, person or persons lia'31o uneer 7e 10 71 e( 1), the trier of faet shall eetemiine the proportionate share 

of the a!laregate liability for eaoh person .,,.Ro is foune lia'31e uneer 7e 1 0 71 e(1 ). For purposes of 

eeterFAining the proportionate sRare of tRe aggregate liability, tRO trier of faot sRall eonsieer, fer eaeR person 

leune liable uneer 7e 10 71 e( 1), the followin!I: 

(al tRe extent to whish the~ person's eontri'3ution to the release of a hai!areeus or eeleterious 

substanoo san be eistiR!luisRee; 

(bl tRe arnount of Rai!!areous or eoloterious suBstanee invol11oe; 

(el tho ee!lre□ of toJ<ieity of tRo Rai!!areous or eeleterious suBstanoo in¥ol•,oe; 

(el the SO!!FOO of in•,o1¥ernent of ane oare 011oroisoe '3y the~ person in FAanufaeturing, treating, 

vansporting, or eisposing of tRo Rai!areous or eoloterious su'3stanee; 

(el tRo eogrno of oooporation '3y tRe !IBfill person ,,..,itR foeeral, state, or loeal offieials to prevent 

an·; Rarrn to tRe publie healtR, safoti;, or wolforo or tRo onvironrnont; ane 

If) knowleege By tRe ~ person of tRe Rai!!areous nature of the su'3stanee~ 

(g) any rerneeial aetions voluntarily taken '3't• a person. 

(2) If a person is hele jointly ane so•.iorall~• liable uneer 7e 10 71 e ane esta'31ishes a proportionate 

SRare of tRe aggregate lia'3ilit1;, tRe person Ras tRo rigRt of oontribution frorn any otRer liable parson. If for 

an~• reason all or part of tho sontribution frern a 13erson liaBle for eontri'3ution oannot bo o'3tainoe, oaeh of 

tRo otRor parsons against WRorn rose• .. ory is allowee is liaBle to eontribute a proportional part of tRe un13aie 

portion of tRe noneontributiR!I person's sRaro ane rnay obtain jue!lrnent in a 13enein!I or subsoeiuont aotion 

for eontri'3ution frorn tRo nonoontributing person. A person liable uneer 7e 1 0 71 ell) rna•,· Rave a rigRt of 

eontribution for tRe reeo¥ery of tRe rerneeial aotion easts ineurree by a person uneer tRis part against any 

etRer nenseHling aarty foune liable uneer 7e 10 71 e(1) in tRe aroportionate shares eetorrninee uneer 

subseetion ( 1). 

(;3) For sites not listee on the national priorities list, if for aA•t' reason all or part of the eontri'3ution 

frorn a person liaBlo for eontribution eannot se ostaineEI, a person rna•,· apply to ane rnust, in aeeoraanee 

witR tRis subsootion, roeeive reirnbursernent frorn tAe eepartrnont frorn tAo environrnontal gualit't· proteetion 

lune establisAee in 7e 10 704. If tRe onvironrnental guality protestion funs eoes not eontain suffieiont 

rnoney to pay reeei¥eel olairns for roirn'3urseFAont, tRe funel anel the eepartrnent are not liable for making any 

~na Le111s1atlve coundl 
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reimeursemeAt at that time. WheA the fuAe eeAtaiAs suffieieAt meAey, appre¥ee elaims must 13e 

susseaueAtly reiA'lsursee iA the ereer iA whieh they were appre•,cee 13y the departmeAt. The departmeAt 

shall appre•,ce elaims fer reimsursemeAt ef reFAedial aetieA easts uAder this susseetieA uAless the remedial 

aetieA easts are umeasoAaslo, UAAeeessary, or iAeoAsisteAt with this part. 

{4) .0. persoA wl=lo l=lao iAeurree remoeial aetioA easts may seek to reeo•,cer those oosts frem aAy 

parse A wl=le is liable or poteAtially liasle uAder 7e 10 71 e. A persoA wl=le is liable uAder tl=lis susseetioA is 

Rot liable for mere thaA the persoA's preportioAato sl=lare of tl=lo aaarefjate lial3ility determiAod iA aeesrdaAee 

with tho eriteria iA susseetioA {1 ). SusseetioAs 13) aAd 141 of 7e 10 714 apply to aAy aetioAs uAder tl=lis 

susseetioA." 

m:w SECTIO~I. SeetieR 9. AllaRdeRed miRe state si;ieeial re'JeRue aeeeuRt ereated. (1) Tl=lere is 

aA abaAdoAed miAe 013eeial reveAue aoeeuAt withiA the state s13eeial reveAue asoouAt fuAd ostablisl=led iA 

17 2 102. 

(2) There mllst be 13aid iAto tl=le abaAeleAeel miRe state s13oeial revoRue aeeouAt moRey alloeated 

from tl=le rosoureo iRdemAity trust fuAd iRterest eamiA!lS 13ursuaAt to 1 e 38 202. 

(3) MoROY tl=lat was Rot eAoumeorod er e11130Rded tram tl=le asaRdeRed miRe state s13eeial reveAue 

aseouAt duriA!l the J)FOYieus 13ieRRium mllst remaiR iR tl=le aeeeuRt. 

(4) E)e13esits ta tl=le abaRdBRed FRiAe state s130eial reYORue aeeeuRt are to 13e 13laeed iR short terFR 

iA¥estmeRts aRd aserue iRterest, wl=liel=I FRUst 13e de13osited iR the asaRdoRed miAe state s13eeial reveRue 

aseouRt. 

(el Tho purpose ef the allaAdBAOd miRe srnto s13eeial FO\OAU8 BOOBURt is te flFOYiee the fUABiA!l to 

the departmeAt ef srnte laAds for tho eleaAUfl aAd reelaFRatieR of abaAdoRed A'liRes. 

(el The de13artFReAt ef state laAds shall admiAister this seetieA as aA iRtO!'!Fal part of tl=le abaAdeAed 

mi ABS flFOfjFam. 

NEW SECTION. Section 3. Short title. [Sections -1-Q ~~through +6 -1-Q lll may be cited as the 

"Voluntary Cleanup and Redevelopment Act". 

29 NEW SECTION. Section 4. Purpose -- legislative declaration. ( 1) (a) The purposes of [sections 

30 -1-Q i ~ through +6 -1-Q lll are to provide for the protection of the public health, welfare, and safety and 

~na Leglslattve councH 
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1 of the environment and to foster the cleanup, transfer, reuse, or redevelopment of facilities aAd sites that 

2 ABYO boeA previo1:Jsl•1 eoAtamiAated witl=I hazarde1:Js or deleterio1:Js s1:JbstaAees WHERE RELEASES OR 

3 THREATENED RELEASES OF HAZARDOUS OR DELETERIOUS SUBSTANCES EXIST. 

4 (bl The legislature further declares that this program is intended to permit and encourage voluntary 

5 cleanup of eoAtaminated property FACILITIES WHERE RELEASES OR THREATENED RELEASES OF 

6 HAZARDOUS OR DELETERIOUS SUBSTANCES EXIST by providing interested persons with a method of 

7 determining what the cleanup responsibilities will be for reuse or redevelopment of existing s+tes 

8 FACILITIES. 

9 (21 The legislature further intends that this voluntary program: 

10 · (al encourage and facilitate prompt cleanup activities; 

11 (bl eliminate impediments to the sale or redevelopment of previ01:Jsly eoAtamiAated property 

12 FACILITIES WHERE RELEASES OR THREATENED RELEASES OF HAZARDOUS OR DELETERIOUS 

13 SUBSTANCES EXIST; and 

14 (cl minimize administrative processes and costs. 

15 

16 NEW SECTION. SECTION 5. ELIGIBILITY. (1) A FACILITY WHERE THERE HAS BEEN A RELEASE 

17 OR THREATENED RELEASE OF A HAZARDOUS OR DELETERIOUS SUBSTANCE THAT MAY PRESENT AN 

18 IMMINENT AND SUBSTANTIAL ENDANGERMENT TO THE PUBLIC HEALTH, SAFETY, OR WELFARE OR 

19 THE ENVIRONMENT MAY BE ELIGIBLE TO FOLLOIJIJ FOR VOLUNTARY CLEANUP PROCEDURES UNDER 

20 THIS PART, EXCEPT FOR FACILITIES THAT MEET ONE OF THE FOLLOWING CRITERIA AT THE TIME OF 

21 APPLICATION FOR A VOLUNTARY CLEANUP PLAN: 

22 (Al A FACILITY THAT IS LISTED OR PROPOSED FOR LISTING ON THE NATIONAL PRIORITIES LIST 

23 PURSUANT TO 42 U.S.C. 9601, ET SEQ.; 

24 (Bl A FACILITY FOR WHICH AN ORDER HAS BEEN ISSUED OR CONSENT DECREE HAS BEEN 

25 ENTERED INTO PURSUANT TO THIS PART; 

26 (Cl A FACILITY THAT IS THE SUBJECT OF AN AGENCY ORDER OR AN ACTION FILED IN 

27 DISTRICT COURT BY ANY STATE AGENCY THAT ADDRESSES THE RELEASE OR THREATENED RELEASE 

28 OF A HAZARDOUS OR DELETERIOUS SUBSTANCE; OR 

29 (Dl A FACILITY WHERE THE RELEASE OR THREATENED RELEASE OF A HAZARDOUS OR 

30 DELETERIOUS SUBSTANCE IS REGULATED BY THE MONTANA HAZARDOUS WASTE AND 
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UNDERGROUND STORAGE TANK ACT AND REGULATIONS UNDER THAT ACT7; OR 

2 (El A FACILITY THAT IS THE SUBJECT OF PENDING ACTION UNDER THIS PART BECAUSE THE 

3 FACILITY HAS BEEN ISSUED A NOTICE COMMENCING A SPECIFIED PERIOD OF NEGOTIATIONS ON AN 

4 ADMINISTRATIVE ORDER ON CONSENT. 

5 (2l NOTWITHSTANDING THE PROVISIONS OF SUBSECTIONS (1 )(Bl THROUGH B:+ffit (1 )(El, THE 

6 DEPARTMENT MAY AGREE TO ACCEPT AND MAY APPROVE AN APPLICATION FOR A VOLUNTARY 

7 CLEANUP PLAN FOR A FACILITY. 

8 (3) THE DEPARTMENT MAY DETERMINE THAT A FACILITY THAT IS POTENTIALLY ELIGIBLE FOR 

9 VOLUNTARY CLEANUP EXHIBITS COMPLEXITIES REGARDING PROTECTION OF PUBLIC HEALTH, 

10 SAFETY, AND WELFARE AND THE ENVIRONMENT AND THAT THE COMPLEXITIES SHOULD BE 

11 ADDRESSED UNDER AN ADMINISTRATIVE ORDER OR CONSENT DECREE PURSUANT TO THIS PART. 

12 THIS DETERMINATION MAY BE MADE ONLY AFTER CONSULTATION WITH ANY PERSON DESIRING TO 

13 CONDUCT A VOLUNTARY CLEANUP AT THE FACILITY. 

14 (4l EXCEPT ,O.S PRO\ilE)EE) IN SUBSECTIQ~j 12). IF IF AN APPLICANT THAT SUBMITS AN 

15 APPLICATION FOR A VOLUNTARY CLEANUP PLAN DISAGREES WITH THE DEPARTMENT'S DECISION 

16 TO REJECT THE FILING OF THE APPLICATION UNDER THIS SECTION SUBSECTION (1) OR (3), THE 

17 APPLICANT MAY, WITHIN 30 DAYS OF RECEIPT OF THE DEPARTMENT'S WRITTEN DECISION 

18 PURSUANT TO [SECTION 9), SUBMIT A WRITTEN REQUEST FOR A HEARING BEFORE THE BOARD OF 

19 HEALTH AND ENVIRONMENTAL SCIENCES. IN REVIEWING A DEPARTMENT DECISION TO REJECT AN 

20 APPLICATION UNDER SUBSECTION (1l OR (3\, THE BOARD SHALL APPLY THE STANDARDS OF REVIEW 

21 SPECIFIED IN 2-4-704. THE HEARING MUST BE HELD WITHIN 2 MONTHS AT THE REGULAR MEETING 

22 OF THE BOARD OR AT THE TIME MUTUALLY AGREED TO BY THE BOARD, THE DEPARTMENT, AND THE 

23 APPLICANT. THE HEARING AND ANY APPEALS MUST BE CONDUCTED IN ACCORDANCE WITH THE 

24 CONTESTED CASE PROCEEDINGS PURSUANT TO TITLE 2, CHAPTER 4, PARTS 6 AND 7. A HEARING 

25 BEFORE THE BOARD MAY NOT BE REQUESTED REGARDING A DECISION OF THE DEPARTMENT MADE 

26 PURSUANT TO SUBSECTION (2). 

27 

28 NEW SECTION. Section 6. Voluntary cleanup plan AND REIMBURSEMENT OF REMEDIAL ACTION 

29 COSTS. ( 1) A ANY person "'R8 e«ms Feal pre pert'( tl=lat l=ias l30en eentaminated ..,itl=i Ra;;!araeus er 

30 deleterieus suestanees or an•( J:!erson wl=le ma•f ee liaele unEler 7e 1 G 71 ii( 1) may submit an application for 
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1 the approval of a voluntary cleanup plan to the department under the provisions of this section. 

2 (2) A voluntary cleanup plan must include: 

3 (a) an environmental assessment of the real llrellerty that deseribes the eoAtamiAatioA, if aAy, BA 

4 the llrBllerty aAd tho risl( that the S0AtamiAati0A eurreAtl1f ll0Ses to the llUBlie health, welfare, aAd safety 

5 aAd to the eAYiroAFAeAt FACILITY THAT INCLUDES THE INFORMATION REQUIRED IN [SECTION 6 7j; 

6 (b) a REMEDIATION proposal, if Reeded, for reFAedial aeti0AS eoAsisteAt with THAT INCLUDES THE 

7 INFORMATION REQUIRED IN [SECTION 6 7) AND THAT MEETS THE REQUIREMENTS OF 75-10-721.,....The 

8 llrBllBSal FAUSt llF0Yido a tiFAetable for iFAllleFAeAtiA!j tho J:IFO!lOSal aAd for FA0AitoriA!j the site after the 

9 llrBllesed FAeasures are eoFAllleted. 

1 O (el a deserilltieA of the FAaAAer iA whieh the reFAedial aetieA lllaA satisfies tlr'!e eleaAUll reEfuiremeAts 

11 ef 71i 1 Q 721 aAd a deserilltieA et aAy eurreAt risl( te the llUblie health, ,...,elf are, or safety er ta the 

12 eAYiFOAFAeAt based UllBA the eurreAt er reaseRaely aRtieillated future use ef the site; AND 

13 (C) THE WRITTEN CONSENT OF CURRENT OWNERS OF THE FACILITY OR PROPERTY TO BOTH 

14 THE IMPLEMENTATION OF THE VOLUNTARY CLEANUP PLAN AND ACCESS TO THE FACILITY BY THE 

15 APPLICANT AND ITS AGENTS AND THE DEPARTMENT. 

16 (3) THE APPLICANT SHALL REIMBURSE THE DEPARTMENT FOR ANY REMEDIAL ACTION COSTS 

17 THAT THE STATE INCURS IN THE REVIEW AND OVERSIGHT OF A VOLUNTARY CLEANUP PLAN. 

18 (4) THE DEPARTMENT MAY APPROVE A VOLUNTARY CLEANUP PLAN THAT PROVIDES FOR 

19 PHASES OF REMEDIATION OR THAT ADDRESSES ONLY A PORTION OF THE FACILITY. TO THE EXTENT 

20 THAT THE ORIGINAL ENVIRONMENTAL ASSESSMENT REQUIRED UNDER (SECTION 6 71 ADDRESSES 

21 SUBSEQUENT PHASES OF REMEDIATION, THE APPLICANT MAY RELY ON THAT ASSESSMENT WHEN 

22 SUBMITTING VOLUNTARY CLEANUP PLANS FOR SUBSEQUENT PHASES OF REMEDIATION. 

23 

24 NEW SECTION. Section 7. En1tireRmental assessment VOLUNTARY CLEANUP PLANS --

25 requirements. ( 1) The department may only accept eRYireRmeRtal assessmeRts VOLUNTARY CLEANUP 

26 PLANS under [sections 44 ~ ~ through 46 +Q 111 that are prepared by a qualified environmental 

27 professional. A qualified environmental professional is a person with education, training, and experience 

28 in preparing environmental studies and assessments. 

29 (2) An environmental assessment described in this section must include the following information: 

30 (a) the legal description of the site FACILITY and a map identifying the location and size of the 
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1 property FACILITY AND RELEVANT FEATURES, SUCH AS PROPERTY BOUNDARIES, SURFACE 

2 TOPOGRAPHY, SURFACE AND SUBSURFACE STRUCTURES, AND UTILITY LINES; 

3 (bl the physical characteristics of the site FACILITY and areas contiguous to the site FACILITY, 

4 including the location of any surface water bodies and ground water aquifers; 

5 (c) the location of any wells located on the site or on areas within a one-half mile radius of the site 

6 and a description of the use of those wells; 

7 (d) the current and reasonably ant_icipated future use of onsite ground AND SURFACE water; 

8 (el the operational history of the site FACILITY, INCLUDING OWNERSHIP, and the current use of 

9 areas eontiguous to tl=lo site THE FACILITY, INCLUDING ANY READILY AVAILABLE AERIAL PHOTOGRAPHS 

10 FROM WITHIN THE STATE OF MONTANA; 

11 (fl the current and reasonably anticipated future uses of the site FACILITY AND IMMEDIATELY 

12 ADJACENT PROPERTIES; 

13 (g) information ON THE METHODS AND RESULTS OF INVESTIGATIONS concerning the nature and 

14 extent of any eontan:iination ane RELEASES OR TH REA TEN ED releases of hazardous or deleterious 

15 substances that have occurred at the site, inelueling an'( irnpaets on areas eontiguous te tl=le site FACILITY 

16 AND A MAP SHOWING GENERAL AREAS AND CONCENTRATIONS OF HAZARDOUS OR DELETERIOUS 

17 SUBSTANCES; 

18 (h) any sampling results or other data that characterizes the soil, AIR, ground water, or surface 

1 9 water on the site; aAa 

20 Ii) a description of the human and environmental exposure to eentarninatien at tl=le site RELEASES 

21 OR THREATENED RELEASES OF HAZARDOUS OR DELETERIOUS SUBSTANCES AT THE FACILITY based 

22 upon the property's current use OF THE FACILITY AND ADJACENT PROPERTIES and any reasonably 

23 anticipated future use prei:,oseel by tl=le i:,rei:,erty owner USES OF THE FACILITY: AND 

24 (J) READILY AVAILABLE INFORMATION ON THE ENVIRONMENTAL REGULATORY AND 

25 COMPLIANCE HISTORY OF THE FACILITY. INCLUDING ALL ENVIRONMENTAL PERMITS. 

26 (3) A REMEDIATION PROPOSAL MUST INCLUDE THE FOLLOWING INFORMATION: 

27 (A) A DETAILED DESCRIPTION OF THE COMPONENTS OF THE REMEDIATION PROPOSAL, 

28 INCLUDING, TO THE EXTENT APPLICABLE: 

29 (I) THE PROPOSED CLEANUP LEVELS FOR THE FACILITY; 

30 Ill) THE MANNER IN WHICH THE REMEDIATION PLAN SATISFIES THE CLEANUP REQUIREMENTS 
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OF 75-10-721; 

2 {Ill) IDENTIFICATION OF SAMPLING OR TREATABILITY STUDIES; AND 

3 {IV) A DEMONSTRATION THAT EXPOSURES TO RISK AFFECTING THE PUBLIC HEAL TH, SAFETY, 

4 ANDWELFAREANDTHEENVIRONMENT ATTHEFACILITY WILL BE SUBSTANTIALLY MITIGATED BY THE 

5 PLAN; 

6 (Bl A BRIEF COMPARISON OF THE REMEDIATION PROPOSAL TO REASONABLE ALTERNATIVES 

7 BASED ON THE REMEDY SELECTION CRITERIA SPECIFIED IN 75-10-721; 

8 (C) A TIMETABLE FOR IMPLEMENTING THE PROPOSAL AND FOR ANY NECESSARY MONITORING 

9 OF THE FACILITY AFTER THE PROPOSED MEASURES ARE COMPLETED; 

1 O ID) A STATEMENT THAT APPLICABLE HEAL TH AND SAFETY REGULATIONS WILL BE MET 

11 DURING IMPLEMENTATION OF THE REMEDIATION PROPOSAL; 

12 (E) A DESCRIPTION OF HOW SHORT-TERM DISTURBANCES DURING IMPLEMENTATION OF THE 

13 REMEDIATION PROPOSAL WILL BE MINIMIZED; AND 

14 (F) IDENTIFICATION OF ANY PERMITS NECESSARY TO CONDUCT THE PROPOSED REMEDIES. 

15 

16 NEW SECTION. SECTION 8. PUBLIC PARTICIPATION. (1) UPON DETERMINATION BY THE 

17 DEPARTMENT THAT AN APPLICATION FOR A VOLUNTARY CLEANUP PLAN IS COMPLETE PURSUANT 

18 TO [SECTION SH+ 9(1 )], THE DEPARTMENT SHALL PUBLISH A NOTICE AND BRIEF ANALYSIS OF THE 

19 PROPOSED PLAN IN A DAILY NEWSPAPER OF GENERAL CIRCULATION IN THE AREA AFFECTED AND 

20 MAKE THE PLAN AVAILABLE TO THE PUBLIC. 

21 (2) THE NOTICE MUST PROVIDE 30 DAYS FOR SUBMISSION OF WRITTEN COMMENTS TO THE 

22 DEPARTMENT REGARDING THE PLAN. UPON WRITTEN REQUEST BY 10 OR MORE PERSONS, BY A 

23 GROUP COMPOSED OF 10 OR MORE MEMBERS, OR BY A LOCAL GOVERNING BODY OF A CITY, TOWN, 

24 OR COUNTY WITHIN THE COMMENT PERIOD, THE DEPARTMENT SHALL CONDUCT A PUBLIC MEETING 

25 AT OR NEAR THE FACILITY REGARDING THE PROPOSED VOLUNTARY CLEANUP PLAN. THE MEETING 

26 MUST BE HELD WITHIN 45 DAYS OF THE DEPARTMENT'S COMPLETENESS DETERMINATION UNDER 

27 [SECTION 8ffi 9(1)). 

28 (3) THE DEPARTMENT SHALL CONSIDER AND RESPOND TO RELEVANT WRITTEN OR VERBAL 

29 COMMENTS SUBMITTED DURING THE COMMENT PERIOD OR AT THE PUBLIC MEETING. 

30 (4i THE DEPARTMENT'S DECISION ON THE FINAL PLAN AND THE REASONS FOR ANY 
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SIGNIFICANT MODIFICATION OF THE FINAL PLAN MUST BE PUBLISHED IN ACCORDANCE WITH 

2 SUBSECTION ( 1). 

3 (5) COMPLIANCE WITH THIS SECTION IS CONSIDERED TO SATISFY THE PUBLIC PARTICIPATION 

4 REQUIREMENTS OF TITLE 75, CHAPTER 1. 

5 

6 NEW SECTION. Section 9. Approval of voluntary ae4ieft CLEANUP plan -- time limits -- content 

7 of notice -- expiration of approval. (1) ,al Ti=le THE DEPARTMENT SHALL REVIEW FOR COMPLETENESS, 

8 INCLUDING ADEQUACY AND ACCURACY, AN APPLICATION FOR A VOLUNTARY CLEANUP PLAN AND 

9 SHALL PROVIDE A WRITTEN COMPLETENESS NOTICE TO THE APPLICANT WITHIN 30 DAYS AFTER 

10 RECEIPT OF THE APPLICATION. THE COMPLETENESS NOTICE MUST NOTE ALL DEFICIENCIES 

11 IDENTIFIED IN THE INFORMATION SUBMITTED. 

12 (2) FOR A VOLUNTARY CLEANUP PLAN THAT IS CONSIDERED COMPLETE BY THE DEPARTMENT 

13 PURSUANT TO SUBSECTION (1 ), THE department shall provide formal written notification that a THE 

14 voluntary cleanup plan has been approved or disapproved witflffi NO MORE THAN 60 days after a request 

15 s·1• a rireriert'( owner THE DEPARTMENT'S DETERMINATION THAT AN APPLICATION IS COMPLETE, unless 

16 the rirorierty e·,..·ner er rierson wi=lo FAay ee liaele uneer 76 10 716(1) APPLICANT and the department agree 

17 to an extension of the review to a date certain. The review must be limited to a review of the materials 

18 submitted by the applicant. PUBLIC COMMENTS. and documents or information readily available to the 

19 department. If ti=lo eeriartFAont fails to aot on an aririlieation witi=lin ti=le tiFAe liA'lits srieoifiee in ti=lis 

20 sueseotion (1 I, ti=lo i,coluntary oloanuri rilan is aririrovoe. THE DEPARTMENT SHALL COMMUNICATE WITH 

21 THE APPLICANT DURING THE REVIEW PERIOD TO ENSURE THAT THE APPLICANT HAS THE 

22 OPPORTUNITY TO ADDRESS THE PUBLIC COMMENTS. 

23 (3l (Al IF THE DEPARTMENT RECEIVES FIVE APPLICATIONS FOR REVIEW OF A VOLUNTARY 

24 CLEANUP PLAN IN A CALENDAR MONTH. INCLUDING APPLICATIONS DEFERRED FROM PRIOR MONTHS, 

25 THE DEPARTMENT MAY NOTIFY ANY ADDITIONAL APPLICANTS IN THAT MONTH THAT THEIR PLANS 

26 MUST BE REVIEWED IN THE ORDER RECEIVED. THE 30-DAY PERIOD FOR DEPARTMENT 

27 COMPLETENESS REVIEW OF DEFERRED APPLICATIONS PURSUANT TO SUBSECTION (1) MUST BEGIN 

28 ON THE FIRST DAY OF THE SUBSEQUENT MONTH THAT EACH PLAN IS ELIGIBLE FOR REVIEW. 

29 (Bl THE DEPARTMENT SHALL DISCONTINUEACCEPTING VO LUNT ARY CLEANUP APPLICATIONS 

30 WHEN 15 APPLICATIONS ARE PENDING AND ARE BEING REVIEWED BY THE DEPARTMENT. THE 
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1 DEPARTMENT SHALL ESTABLISH A WAITING LIST FOR APPLICATIONS AND SHALL CONSIDER THE 

2 APPLICATIONS IN ORDER OF SUBMITTAL. 

3 (Cl IF THE DEPARTMENT HAS RECEIVED MULTIPLE CLEANUP APPLICATIONS FOR A 

4 VOLUNTARY CLEANUP AT THE SAME FACILITY. THE DEPARTMENT SHALL NOTIFY ALL OF THE 

5 APPLICANTS AND OFFER THEM THE OPPORTUNITY TO SUBMIT A JOINT APPLICATION. 

6 (4) CONSISTENT WITH THE PROVISIONS OF 75-10-707, THE DEPARTMENT MAY ACCESS THE 

7 FACILITY DURING REVIEW OF THE APPLICATION AND IMPLEMENTATION OF THE VOLUNTARY CLEANUP 

8 PLAN TO CONFIRM INFORMATION PROVIDED BY THE APPLICANT AND VERIFY THAT THE CLEANUP IS 

9 BEING CONDUCTED CONSISTENT WITH THE APPROVED PLAN. 

1 O ¼Hfil The department shall approve a voluntary cleanup plan if, eased eA ti'le iAfemiatieA sueFAitteEI 

11 e·r ti'le 13re13erw ewAer er 13erseA wi'le FA av ee liaele uAEler 76 10 716 I 1 ), the department concludes that 

12 the plan MEETS THE REQUIREMENTS SPECIFIED IN [SECTION 6 7] AND will attain a degree of cleanup 

13 and control of hazardous or deleterious substances, or eotR, that complies with the requirements of 

14 75-10-721. EXCEPT FOR THE PERIOD NECESSARY FOR THE OPERATION AND MAINTENANCE OF THE 

15 APPROVED REMEDIATION PROPOSAL. THE DEPARTMENT MAY NOT APPROVE A VOLUNTARY 

16 REMEDIATION PROPOSAL THAT WOULD TAKE LONGER THAN 24 MONTHS AFTER DEPARTMENT 

17 APPROVAL TO COMPLETE. 

18 fe}ifil If a voluntary cleanup plan is not approved by the department, the department shall promptly 

19 provide the applicant with a written statement of the reasons for denial. If tRe Ele13artFReAt disa1313ro·,es a 

20 voluRtary eleaRUJ3 13laR easea u130R tl=io a1313lieaRt's foilure to sueFAit tRe iRforFAatioA re~uired B'f EseetioA 121, 

21 tl=ie de13artFAOAt shall Ratify tRe a1313lieaRt of tRe SJ300ifio iAfOFFAatiOA OFRittod ey tl=io a1313lieaAt. 

22 Will The approval of a voluntary cleanup plan by the department applies only to conditions -

23 tRe 13ro13erty AT THE FACILITY that e11ist as of ARE KNOWN TO THE DEPARTMENT AT the time of 

24 sueFAissieR of tRe a1313lieatioR DEPARTMENT APPROVAL. If a voluntary oleaAuJ3 13laA REMEDIATION 

25 PROPOSAL is not initiated within 12 months and. EXCEPT FOR THE PERIOD NECESSARY FOR THE 

26 OPERATION AND MAINTENANCE OF THE APPROVED REMEDIATION PROPOSAL. IS NOT completed within 

27 24 months after approval by the department, the department's approval lapses. However, the department 

28 may grant an extension of the time limit for completion of the voluntary cleanup plan. 

29 (8) IF REASONABLY UNFORESEEABLE CONDITIONS ARE DISCOVERED DURING 

30 IMPLEMENTATION OF A VOLUNTARY CLEANUP PLAN THAT SUBSTANTIALLY AFFECT THE RISK TO 

~na Leolstatlve coundl 
- 28 - SB 382 



54th Legislature SB0382.03 

PUBLIC HEALTH, SAFETY, OR WELFARE OR THE ENVIRONMENT OR SUBSTANTIALLY CHANGE THE 

2 SCOPE OF THE APPROVED PLAN, THE APPLICANT SHALL PROMPTLY NOTIFY THE DEPARTMENT. THE 

3 DEPARTMENT MAY REQUIRE THE APPLICANT TO SUBMIT AN AMENDMENT TO THE APPROVED PLAN 

4 TO ADDRESS THE UNFORESEEN CONDITIONS OR MAY DETERMINE THAT A VOLUNTARY CLEANUP 

5 PLAN IS NO LONGER APPROPRIATE PURSUANT TO (SECTION 4-@ 5(3)). 

6 m@ Written notification by the department that a voluntary cleanup plan is NOT approved must 

7 sentain STATE the basis for the appro·,·al DISAPPROVAL OF THE VOLUNTARY CLEANUP PLAN. 

8 ¼»1.1.Ql (al Failure of a property o·Nner THE APPLICANT OR THE APPLICANT'S AGENTS to 

9 materially comply with the voluntary cleanup plan approved by the department pursuant to this section 

10 renders the approval void. 

11 (bl Submission of materially misleading information by the applicant OR THE APPLICANT'S 

12 AGENTS in the APPLICATION OR DURING IMPLEMENTATION OF THE voluntary cleanup plan renders the 

13 department approval void. 

14 f4H..1.1l Within 60 days after the completion of the Yoluntary sleanup APPROVED REMEDIATION 

15 PROPOSAL described in the voluntary cleanup plan approved by the department, the applicant shall provide 

16 to the department a certification from a qualified environmental professional that the plan has been fully 

17 implemented, INCLUDING ALL DOCUMENTATION NECESSARY TO DEMONSTRATE THE SUCCESSFUL 

18 IMPLEMENTATION OF THE PLAN, SUCH AS CONFIRMATION SAMPLING, IF NECESSARY. 

19 ( 12) EXCEPT AS PROVIDED IN (SECTION 10(2)(Bl 1112)(8)), THE DEPARTMENT MAY NOT 

20 REQUIRE FINANCIAL ASSURANCE UNDER THIS PART FOR VOLUNTARY CLEANUP PLANS APPROVED 

21 UNDER THIS SECTION. 

22 (13) IF A PERSON WHO WOULD OTHERWISE NOT BE A LIABLE PERSON UNDER 75-10-71511) 

23 ELECTS TO UNDERTAKE AN APPROVED VOLUNTARY CLEANUP PLAN, THE PERSON MAY NOT BECOME 

24 A LIABLE PERSON UNDER 75-10-715(1) BY UNDERTAKING A VOLUNTARY CLEANUP IF THE PERSON 

25 MATERIALLY COMPLIES WITH THE VOLUNTARY CLEANUP PLAN APPROVED BY THE DEPARTMENT 

26 PURSUANT TO THIS SECTION. 

27 (14) AFTER COMPLETION OF A~I APPROVE!,) 1/0bU~ITARY CbE,c\~IUP Pb.O,N OR PI-IASE OF A 

28 PbAN, A PERSO~I WI-IQ IS blABbE u~mER 7s 10 71 a( 1 l .o.~m l~ICURS REMEQIAb ACTION COSTS MAY 

29 SEEK CONTRIBUTlmL'\NEl REIMBURSEMENT FROM Tl-IE HIVIRmlMENTAb QUALITY PROTECTION FUND 

30 PURSUANT TO THE REQUIREME~ITS A~m LIMITATIONS OF 7s 10 724. 
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1 (14) IMMUNITY FROM LIABILITY UNDER THIS SECTION DOES NOT APPLY TO A RELEASE THAT 

2 IS CAUSED BY CONDUCT THAT IS NEGLIGENT OR GROSSLY NEGLIGENT OR THAT CONSTITUTES 

3 INTENTIONAL MISCONDUCT. 

4 

5 NEW SECTION. Section 10. Voluntary action to preclude remedial action by department. If a party 

6 has elected to undertake an approved voluntary cleanup and is diligently proceeding to implement the plan, 

7 the department may not, except as provided in 75-10-712, take remedial action under 75-10-711 WITH 

8 REGARD TO THOSE RELEASES OR THREATENED RELEASES OF HAZARDOUS OR DELETERIOUS 

9 SUBSTANCES THAT ARE ADDRESSED BY THE APPROVED VOLUNTARY CLEANUP PLAN. 

10 

11 NEW SECTION. Section 11. Closure aAII release #Felfl liability. (1) After completion of the 

12 remeaial aetiens re~uireEI e~· tl:lo llepartment unaer this part er tl:le veluntar',' aotion plan, a propert•,· owner 

13 er any persen wile ma',' Be liaele unElor 71! 10 71 !l I 1) VO LUNT ARY CLEANUP PLAN, AN APPLICANT may 

14 petition the department for closure of the site anEI release from liability for remeaial aetiens anEI reFAoelial 

15 aotion easts FACILITY under [sections 4-G ~~through +6 4-G .ll), 

16 12) ~ WITHIN 60 DAYS OF RECEIPT OF A PETITION FOR CLOSURE, WEATHER PERMITTING. 

17 THE department shall CONDUCT A review the site to determine that the site sees RELEASES OR 

18 THREATENED RELEASES ADDRESSED IN THE VOLUNTARY CLEANUP PLAN DO not pose a significant 

19 threat to public health, welfare, or safety or to the environment as determined in accordance with 

20 75-10-721 and that the respensible ,:,arties l:laYe APPLICANT HAS: 

21 (a) implemented all appropriate res,:,ense REMEDIAL actions; afl6 

22 (b) IF NECESSARY, orovided for long-term funding for site FACILITY maintenance or monitoring~ 

23 AND 

24 IC) REIMBURSED THE DEPARTMENT FOR ALL REMEDIAL ACTION COSTS OF THE VOLUNTARY 

25 CLEANUP. 

26 13) In the event that the petition for closure anel release frem liabilit>f is not approved by the 

27 department, the department shall promptly provide the applicant with a written statement of the reasons 

28 for denial. Written notification that the petition is approved by the department must include the following 

29 language: 

30 "Based upon the information provided by [insert name(s) of ,:,re,:,ert•t ewnerls) APPLICANT(Sll 
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concerning property located at [insert address], it is the opinion of the Montana Department of Health and 

2 Environmental Sciences that upon completion of the reR'tedial aetien er vell:lntary oloanl:lf3 13lan: 

3 ( 1) no fl:lrthor aotien is roql:lired to onsl:lre that this 13re13orty, when l:lsed for the 131:Jr13oses identified, 

4 is 13rotoetive of e11isting and 13ro13osed l:lses and does not f30Se an 1:Jnaeoef3table risk to the f31:lblio health, 

5 welfare, or safet',• er te the on..-ironR'tent at tAe site; and 

6 12) [insert nalflels) of f3ref3erty ownorls) or any f3erson ·,vl9e R'ta'( be liable l:lnder 76 1Q 716(1 )] are 

7 released frelfl any liability, elailfls, er eal:lses of aotion for reR'tedial easts and reR'tedial actions at tAe site." 

8 VOLUNTARY CLEANUP PLAN, NO FURTHER ACTION IS REQUIRED TO ENSURE THAT THIS FACILITY, 

9 WHEN USED FOR +1-1.f (INSERT PURPOSES IDENTIFIED], IS PROTECTIVE OF EXISTING AND PROPOSED 

10 USES AND DOES NOT POSE A SIGNIFICANT RISK TO PUBLIC HEALTH, SAFETY, OR WELFARE OR THE 

11 ENVIRONMENT AT THE FACILITY WITH REGARD TO RELEASES OR THREATENED RELEASES ADDRESSED 

12 IN THE VOLUNTARY CLEANUP PLAN. THE DEPARTMENT RESERVES THE RIGHT TO CONDUCT OR 

13 REQUIRE FURTHER REMEDIAL ACTION AT THIS FACILITY IF A NEW RELEASE OCCURS OR IF THE 

14 DEPARTMENT RECEIVES NEW OR DIFFERENT INFORMATION THAN PRESENTED IN THE APPROVED 

15 VOLUNTARY CLEANUP PLAN." 

16 (4) AFTER COMPLETION OF A PORTION OF A FACILITY ADDRESSED IN THE VOLUNTARY 

17 CLEANUP PLAN, THE DEPARTMENT SHALL ISSUE A LETTER OF COMPLETION NOTICE TO THE 

18 APPLICANT IF THE DEPARTMENT DETERMINES THAT THE APPLICANT HAS SATISFIED THE 

19 REQUIREMENTS OF SUBSECTION (21. 

20 

21 Seotien 17. Sestien 86 1 1304, MCA, is aR'tended to read: 

22 "86 1 804. Renewahle resouroe grant an El loan f3rogralfl stMo spooial re•,•enuo aooount oroateEI 

23 re1,•enues allooateEI liFRitatione OR appropriations JroFR aeoeunt. 11) Tl9ere is ereatea a renewable resemse 

24 !JFant and lean f3FO!Jralfl state Sf3eeial reYenl:le aoeount within the state Sf3eeial revenue fund establisAed in 

25 17 2 1Q2. 

26 (2) El!OOJH to the el!tent t19at tAe'( are reql:lired ta be eredited to tAe renewable resouree loan debt 

27 seP1ioe funs f31:lFSl:lant to 86 1 eOa, there ml:lst be 13aid inte tAe renewable resol:lFOe !!Fant and loan 13re!jralfl 

28 state Sf3ooial rovenl:lo aeeol:lnt: 

29 (al all reYenl:lOS ef tho 't\'OFIIS and other mone·( as f3F0'1ided in 86 1 aa2; 

30 113) .!8% of tAe alflOl:lnt of interest inoeR'te ef tAe rosol:lreo ineemnity trnst fl:lnd as f3Fe\•ided in and 

~na Ler,lstatlve count:11 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

1 B 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

Si,JBjee-t te the OBAIJitieRS ef 1 Ii 38 202; 

lo! the 0MS0SS of the seal S0'I0F0R00 taM f'IF0000dS alleeated 13,,, 81i 1 eO3 to the reRewaele resemee 

loaR deet ser,•ioo f1,JRd aeo•,o dost S0F't'i00 r0Eji,JiF0Ffl0RtS as f'IF0•,•idod iR aRd Si,JBjeet to the B0RditioRS of 

81i 1 e19; 

(d) a Ry foes or ehar!Jes eelleeted 13•1• the deJ3aFtffleRt J31,JrS1,JaRt te 81i 1 e 1 e for the sen1ieiR!l of 

loaRS, iR0li,JdiR!l 0FF0R!j0Ffl0RtS foF oetaiRiR!j S061,JFit•; iRt0F0Sts; aRd 

(el 20% of tho FOS0i,Jr00 iRd0FflRity taM f'IF0000ds. 

(3) AJ3J3rOJ3riatiORS Fflay Be Fflaele freffl the reRewaele FeSe1,Jree !jraRt ORB loaR f'IFO!jraffl state SJ3eeial 

reY0Ri,JB aeoe1,JRt for the follewiR!l J31,JrJ3oses aRd Si,JBjeet to the followiR!l eeRelitioRs: 

(a) The affl0l,JRt of reso1,Jree iRdOFflRity tr1,Jst f1,JRd iRterest eamiR!JS alloeated i,JRder 1 Ii 38 202(21(13) 

Ffli,JSt BO 1,JS0d foF reRewaelo F0S0l,Jree !jraRtS. 

1131 AR 0Ffl0i,JRt less thaR eF 0Eji,J0I te that J3aid iRt0 the ae00i,JRt i,JRd0F 81i 1 332 aRd ORI'( that 

BFfl81,JRt Ffl0'( BO 0f'lf'IF0J3Fiatod fer the 8J30ratieR 0Rd Ffl0iRt0R0R60 of sMto OWR0d f'IF0joets aRd W0Fl~s. If tho 

0Fflel,JRt of Ffl0Rey availaele fer Of'IJ3reJ3riati0R i,JRder this Si,JBSeetieR 113) is !jreater thaR that Reeessar>y· for 

OJ30ratioR aRd FflOiRtOROROO 0llf'leRS0S, the e11eess Fflay BO 0J3J3rewiated as provided iR Si,JBSSStioR (311e). 

(e) AR ame1,JRt less thaR er OEji,JOI to that paid iRte the aee01,JRt freffl the rese1,JF6e iRd0FflRity tr1,Jst 

aeee1,JRt pli,JS OR',' 6!(60SS fF0Ffl Si,JBSeoti0R 13)(1:l) aRd ORI•; that 0Ffl0i,JRt may BO appropriated froffl tho 

aooo1,JRt for m1p0Rditmos tl=lat Ffleet tl=le polieies aRd eejeeti•,•es of tl=le reRewal:lle rese1:Jree !JraRt aRd loaR 

pro!jram. If tho ame1,JRt of meRoy availaelo fer appFepFiatieR l:lRd0F this 61:lBSO0ti0R lo) is !jroater tl=laR that 

ReeessaF'( for operatiOR ORS FflaiRteROROO O!(f'IORS0S, the 0M60SS Ffl0',' BO apprepriated as pre•ridod iR 

Sl:lBSOetiOR (3)1d). 

!di AR amel:lRt less tl=laR er 0Ejl:lal to tl=lat paid iRte tl=le aeeo1,JRt from the se1,Jrees prn,•isos for iR 

Si,JBS0StioRs 12)(0) BAS 12)1dl ORS OR'; 0!(00SS froffl Sl:lBSOetieR (3)1e) aRd ORI'( tl=lat am0i,JRt Ffl0',' BO 

appropriated from tl=le aooel:lRt for~ 

ftl leaRS BRd !jraRtS for roRowal:lle rese1,Jroe projoots; 

lliJ: for pursl=lase ef lioRs aRd eperatioR of property as pre·,idod iR 81i 1 el Ii; 

lli±I: fer asmiRistratiYe 0Mp0AS0S, ir,ell:lSiA!J 131:lt AO! limited to tho salaries ORS 0Mp0RS0S of perSOAAOI, 

BE!l:lipmeRt, aRd offiee Sf'IBEm; 

:fu1 for tl=le SOF't'ieiA!j of leaRs, iR0li,JdiR!j 0FF0R!j0m0RtS for oetaiRiA!j SBOl:lrit>y• iRterests; ORS 

frl for etl=ler Aeeossities iRGi,JFFOd iA adFfliRistoriR!l tl=le leaRs aRd !JraRts." 

~na Leotslatlve council 
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NEW SECTION. SECTION 12. STUDY PROCESS. THE DEPARTMENT OF HEALTH AND 

2 ENVIRONMENTAL SCIENCES. WITH LEGISLATIVE OVERSIGHT FROM THE ENVIRONMENTAL QUALITY 

3 COUNCIL. SHALL INSTITUTE A COLLABORATIVE PROCESS INVOLVING ALL AFFECTED AND INTERESTED 

4 PARTIES THAT SPECIFICALLY ANALYZES THE ELIMINATION OF JOINT AND SEVERAL LIABILITY WITH 

5 RESPECT TO CLEANUP OF STATE CECRA SITES AND ANY RELATED FUNDING NECESSARY TO CLEAN 

6 UP STATE CECRA SITES AS A RESULT OF ELIMINATING JOINT AND SEVERAL LIABILITY. THE 

7 DEPARTMENT OF HEALTH AND ENVIRONMENTAL SCIENCES SHALL SUBMIT A REPORT AND 

8 LEGISLATIVE PROPOSALS THAT COLLABORATIVELY RESULTED FROM THAT PROCESS TO THE 55TH 

9 LEGISLATURE. 

10 

11 NEW SECTION. Section 13. Severability. If a part of [this act] is invalid, all valid parts that are 

12 severable from the invalid part remain in effect. If a part of [this act] is invalid in one or more of its 

13 applications, the part remains in effect in all valid applications that are severable from the invalid 

14 applications. 

15 

16 NEW SECTION. Section 14. Codification instructions. (1) [SestieA 91 is iAteAded ta be □edified 

17 as aA iAtO§Fal paFt ef Title 82, ehapteF 4, aAd the pFBlliSiBAS ef Title 82, ehapteF 4, apply ta [seetiOA 9]. 

18 +;H- [Sections +Q ~~through 4-e +Q lll are intended to be codified as an integral part of Title 75, 

19 chapter 10, part 7, and the provisions of Title 75, chapter 10, part 7, apply to [sections +Q ~ ~ through 

20 4-e +Q lll-

21 

22 NEW SECTION. Section 15. Applicability. ill [This act] applies to all peAdiA§ aetiOAS OF 

23 pmeeesiA§S by the state DOES NOT APPLY TO CIVIL OR AQMINISTRATIVE ACTIONS COMMENCED OR 

24 BEGUN PRIOR TO [THE EFFECTIVE DATE OF THIS ACT) OR TO CLAIMS BASED ON THOSE ACTIONS. 

25 CLAIMS FOR REIMBlJRSEMENT FROM TME EN\/IRO~IME~ITAl QlJAllTY PROTECTION FlJNQ MAY NOT 

26 BE SlJBMITTEQ FOR A~IY COSTS l~IClJRREQ PRIOR TO fTME EFFECTIVE QATE OF TMIS ACT]. 

27 (2) [SECTIONS 2 THROUGH 10) APPLY AFTER JANUARY 1. 2001, TO VOLUNTARY CLEANUP 

28 PLANS APPROVED BY THE DEPARTMENT OF HEALTH AND ENVIRONMENTAL SCIENCES BETWEEN [THE 

29 EFFECTIVE DA TE OF THIS ACT] AND JANUARY 1. 2001. 

30 

~na Legtslat/1111 Coum:11 
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NEW SECTION. SECTION 16. EFFECTIVE DATE. [THIS ACT) IS EFFECTIVE ON PASSAGE AND 

2 APPROVAL. 

3 

4 NEW SECTION. SECTION 17. TERMINATION. !SECTIONS 2 THROUGH 10) TERMINATE 

5 JANUARY 1. 2001. 

6 

7 N!;W S!;CTIO~I. SeetieR 21. EUeeti~•e date. [This aet) is effeeti110 en passage ana appre11al. 

8 -END-

~na Ler,/stattve counell 
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Free Conference Committee 
on SB 382 

Report No. r, April 12, 1995 

Mr. President and Mr. Speaker: 

Page 1 of 8 

We, your Free Conference Committee on SB 382, met and considered: 

SB 382 in its entirety 

We recommend that SB 382 (reference copy as amended - salmon) be 
amended as follows: 

1. Title, line 6. 
Following: "PROCESS;" 
Insert: "ESTABLISHING THE MIXED FUNDING PILOT PROGRAM;" 

2. Title, line 9. 
Following: "SECTIONS" 
Insert: "15-37-117,'' 
Following: "75-10-701" 
Insert: "," 

3. Title, line 10. 
Strike: "AND" 
Following: "85 1 604," 
Insert: "AND 75-10-722, 11 

4. Title, line 12. 
Strike: "!!" 
Strike: "DATE" 
Insert: "DATES" 

5. Page 16, line 21. 
Strike: II _111 

Insert: 11411 

Strike: "11 11 

Insert: "12" 

6. Page 21. 
Following: line 25 
Insert: " 

Section 3. 
"75-10-722. 

department shall 
costs. 

Section 75-10-722, MCA, is amended to read: 

(2) Based 
a person liable 
remedial action 
75-10-715 (3) . 

ADOPT 

REJECT 

Payment of state costs and penalties. (1) The 
keep a record of the state's remedial action 

on this record, the department saall may require 
under 75-10-715 to pay the amount of the state's 
costs and, if applicable, penalties under 

Sto 3~2.. 
Fcc«•1 
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(3) If the state's remedial action costs and penalties are 
not paid by the liable person to the department within 60 days 
after receipt of notice that the costs and penalties are due, the 
department shall bring an action in the name of the state to 
recover the amount owed plus reasonable legal expenses. 

(4) An action to recover remedial action costs may be 
brought under this section at any time after any remedial action 
costs have been incurred, and the court may enter a declaratory 
judgment on liability for remedial action costs that is binding 
on any subsequent action or actions to recover further remedial 
action costs. The court may disallow costs or damages only if the 
person liable under 75-10-715 can show on the record that the 
costs are not reasonable and are not consistent with this part. 

(5) An initial action for recovery of remedial action costs 
must be commenced within 6 years after initiation of physical 
onsite construction of the remedial action. 

(6) Remedial action costs and any penalties recovered by 
the state under 75-10-715 must be deposited into the 
environmental quality protection fund established in 75-10-704." 
Renumber: subsequent sections 

7. Page 21, line 26. 
Strike: "d" 
Insert: 11411 
Strike: "11" 
Insert: "12" 

8 . Page 21, line 30. 
Strike: II J_H 

Insert: 11411 
Strike: "11" 
Insert: "12 11 

9 . Page 23, line 18. 
Strike: II~ II 

Insert: "10" 

10. Page 24, lines 5, 7, and 20. 
Strike: "2" 
Insert: 11 8 11 

11. Page 24, line 26. 
Strike: "2" 
Insert: "4" 
Strike: "11 11 
Insert: "12" 

12. Page 26, lines 18 and 27. 
Strike: ".llil" 

841641CC.SPV 
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Insert : 11 1 o ( 1) " 

13. Page 28, line 12. 
Strike: "2" 
Insert: 11 8 11 

14. Page 29, line 5. 
Strike: "Ji.ill" 
Insert: "6(3)" 

15. Page 29, line 19. 
Strike: "11 (2) (Bl 11 

Insert: 11 12 (2) (b)" 

16. Page 30, line 15. 
Strike: ".1" 
Insert: "4" 
Strike: "11 11 

Insert: "12" 

17. Page 33. 
Following: line 10 

.• 

April 12, 1995 
Page 3 of 8 

NEW SECTION. Section 14. Short title. [Sections 14 through 
20] may be cited as the "Mixed Funding Pilot Program''. 

NEW SECTION. Section 15. Purpose -- legislative 
declaration. (1) The purposes of [sections 14 through 20] are 
to establish a pilot remediation program to operate in 
conjunction with the voluntary cleanup program provided for in 
[sections 4 through 12] and to provide information during the 2-
year study process in [section 13]. 

(2) The legislature further intends that the pilot program 
provide necessary data related to: 

(a) actual costs incurred in the remediation of facilities; 
(b) the costs associated with the elimination of joint and 

several liability; 
(c) the potential use of resource indemnity trust fund 

money in remediating facilities; 
{d) the feasibility of voluntary cleanup plans; and 
{e) the coordination between an applicant and the 

department in the use of voluntary cleanup programs. 

NEW SECTION. Section 16. Criteria. (1) The pilot program 
must consist of remediation of three sites from the department of 
state lands' abandoned hard-rock mine priority list. The three 
sites must be selected from the top ten priority sites on that 
list as of April 1, 1995. 

{2) Any site remediated under this pilot program must meet 

841641CC.SPV 
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(a) The owner of the property has, prior to May 22, 1989, 
purchased or entered into a lease purchase agreement or an option 
to purchase property where the facility is located. 

(b) The applicant has submitted a voluntary cleanup plan in 
accordance with the provisions of [sections 7 and 8). 

(c) The department has accepted and approved the 
application for a voluntary cleanup plan in accordance with the 
provisions of [sections 6 through 10). 

(3) The department and the applicant shall negotiate an 
apportionment of the applicant's liability pursuant to [section 
17). The department, as a trier of fact, shall make the final 
determination of the applicant's apportioned liability. If the 
applicant disagrees with the department's determination of the 
applicant's proportionate share of liability, the applicant may 
appeal the department's decision in accordance with the 
requirements of [section 6(4)]. 

(4) If more than three applicants submit voluntary cleanup 
plans for the highest priority sites on the department of state 
lands' abandoned hard-rock mine priority list and the department 
approves more than three plans, the department shall select three 
plans to incorporate into the pilot program on a priority basis 
as determined by the date of submittal of a complete application. 

NEW SECTION. Section 17. Mixed funding -- determination of 
liability. (1) An applicant who satisfies the requirements of 
[section 16(2)) shall meet with the department within 30 days of 
approval of the voluntary cleanup plan to negotiate an 
apportionment of liability for the site. The burden is on the 
applicant to show how the applicant's liability should be 
apportioned. In apportioning the liability of the applicant 
under this section, the department shall balance all of the 
following factors: 

(a) the extent to which the applicant caused the release of 
the hazardous or deleterious substance; 

(b) the extent to which an applicant's contribution to the 
release of a hazardous or deleterious substance can be 
diminished; 

(c) the amount of the hazardous or deleterious substance 
involved; 

(d) the degree of toxicity of the hazardous or deleterious 
substance involved; 

(e) the degree of involvement of and care exercised by the 
applicant in manufacturing, treating, transporting, or disposing 
of the hazardous or deleterious substance; 

(f) the degree of cooperation by the applicant with state 
or local officials to prevent any harm to the public health, 
safety, or welfare or to the environment; and 

(g} the applicant's knowledge of the hazardous nature of 

841641CC.SPV 
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(2) Once the department and the applicant have negotiated 
an apportionment of the applicant's liability, the applicant has 
a right of reimbursement subject to the requirements and 
limitations of [section 18). 

NEW SECTION. Section 18. Claims for and limitations on 
reimbursement. (1) After completion of the voluntary cleanup 
plan approved by the department, the applicant may apply to and 
must, in accordance with this section, receive reimbursement from 
the abandoned mines state special revenue account. Reimbursement 
must be subject to the following requirements and limitations: 

(a) The applicant shall complete remediation prior to 
making a claim for reimbursement. 

(b) The reimbursement may not exceed 90% of eligible costs 
up to a maximum of $300,000 per facility. 

(c) The claim for reimbursement may not include legal fees 
or department costs incurred in the oversight of the voluntary 
cleanup plan. 

(2) For purposes of this section, "eligible costs" means 
costs in excess of an applicant's proportionate share of total 
costs incurred in the remediation of the site during the 1996-97 
biennium. 

(3) If costs are reimbursed out of the abandoned mines 
state special revenue account, nothing in [sections 14 through 
20) prohibits the department from pursuing an action against 
other potentially liable parties to recover those costs. 

(4) If the abandoned mines state special revenue account 
does not contain sufficient money to pay received claims for 
reimbursement, the abandoned mines state special revenue account 
and the department are not liable for making any reimbursement at 
that time. All claims are subject to appropriations to the 
abandoned mines state special revenue account. 

NEW SECTION. Section 19. 
revenue account created. (1) 
special revenue account within 
fund established in 17-2-102. 

Abandoned mines state special 
There is an abandoned mines state 
the state special revenue account 

(2) There must be paid into the abandoned mines state 
special revenue account money allocated from the metalliferous 
mines license tax pursuant to 15-37-117.· 

(3) Deposits to the abandoned mines state special revenue 
account must be placed in short-term investments. The interest 
on short-term investments must be deposited in the abandoned 
mines state special revenue account. 

(4) The purpose of the abandoned mines state special 
revenue account is to provide the funding to the department of 
health and environmental sciences for the cleanup and reclamation 
of sites eligible for the pilot program in [sections 14 through 
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NEW SECTION. Section 20. Incorporation into study process 
report to legislature. The department of health and 

environmental sciences and applicants participating in the pilot 
program shaJ.l submit reports to the 55th legislature detailing 
the success 0f and difficulties with the operation of the pilot 
program. 

Section 21. Section 15-37-117, MCA, is amended to read: 
"15-37-117. Disposition of metalliferous mines license 

taxes. (1) Metalliferous mines license taxes collected under the 
provisions of this part must, in accordance with the provisions 
of 15-1-501(6), be allocated as follows: 

(a) to the credit of the general fund of the state, 58% of 
total collections each year; 

(bl to the state special revenue fund to the credit of a 
hard-rock mining impact trust account, 1.5% of total collections 
each year; 

(cl to the state resource indemnity trust fund, 15.S'lr to 
the abandoned mines state special revenue account provided for in 
[section 19], 8.5% of total collections each year; 

(d) to the county or counties identified as experiencing 
fiscal and economic impacts, resulting in increased employment or 
local government costs, under an impact plan for a large-scale 
mineral development prepared and approved pursuant to 90-6-307, 
in direct proportion to the fiscal and economic impacts 
determined in the plan or, if an impact plan has not been 
prepared, to the county in which the mine is located, 25% of 
total collections each year, to be allocated by the county 
commissioners as follows: 

(i) not less than 40% to the county hard-rock mine trust 
reserve account established in 7-6-2225; and 

(ii) all money not allocated to the account pursuant to 
subsection (1) (d) (i) to be further allocated as follows: 

(A) 33 1/3% is allocated to the county for planning or 
economic development activities; 

(Bl 33 1/3% is allocated to the elementary school districts 
within the county that have been affected by the development or 
operation of the metal mine; and 

(C) 33 1/3% is allocated to the high school districts 
within the county that have been affected by the development or 
operation of the metal mine. 

(2) When an impact plan for a large-scale mineral 
development approved pursuant to 90-6-307 identifies a 
jurisdictional revenue disparity, the county shall distribute the 
proceeds allocated under subsection (1) (d) in a manner similar to 
that provided for property tax sharing under Title 90, chapter 6, 
part 4. 
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(3) The department shall return to the county in which 
metals are produced the tax collections allocated under 
subsection (1) (d). The allocation to the county described by 
subsection (1) (d) is a statutory appropriation pursuant to 
17-7-502 • II 

NEW SECTION. Section 22. Coordination instruction. If 
House Bill No. 569 and [this act] are both passed and approved, 
the amendment to 15-37-117 (1) (c) in House Bill No. 569, relating 
to the percentage allocation to the resource indemnity trust 
fund, is void. 11 

Renumber: subsequent sections 

18. Page 33, line 18. 
Strike: "J." 
Insert: "4" 
Strike: "ll" 
Insert: "12" 

19. Page 33, line 19. 
Strike: "J." 
Insert: "4" 

20. Page 33, line 20. 
Strike: "11" 
Insert: "12" 

21. Page 33, line 27. 
Strike: "2." 
Insert: "4" 
Strike: 11 10 11 

Insert: "12" 

22. Page 34, line 4 
Following: "TERMINATION." 
Insert: "(1)" 
Strike: ".£" 
Insert: "4" 
Strike: 11 10 11 

Insert: "12" 

23. Page 34. 
Following: line 5 
Insert: 11 (2) [Sections 14 through 21) terminate June 30, 1997." 
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And that this Free Conference Committee report be adopted. 

Amd. Coard. 

Sec. ~nate 

Chair 

Kno 

Tuss 
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54th Legislature 

1 

2 

3 

SENATE BILL NO. 382 

INTRODUCED BY HARP, BECK 

SB0382.04 

4 A BILL FOR AN ACT ENTITLED: "AN ACT GENERALLY REVISING NATURAL RESOURCE AND 

5 E~IVIRO~IMENTAL LAWS THE EJEGREE OF METHOD OF SELECTING CLEANUP REQUIRED FOR REMEDIAL 

6 ACTIONS: CREATING A VOLUNTARY CLEANUP AND REDEVELOPMENT PROCESS: ESTABLISHING THE 

7 MIXED FUNDING PILOT PROGRAM: REQUIRING THE DEPARTMENT TO SET UP A COLLABORATIVE 

8 PROCESS THAT ANALYZES THE ELIMINATION OF JOINT AND SEVERAL LIABILITY AND RELATED 

9 FUNDING NECESSARY TO CLEAN UP STATE SUPERFUND SITES; AMENDING SECTIO~IS 16 38 202, 

10 7610701, 7610704, 7610711, SEGTIO~I SECTIONS 15-37-117, 75-10-701, AN-9 7610716, 

11 75-10-721, 76 10 722, 76 10 724, .O.~ID 86 1 €!04, AND 75-10-722, MCA; AND PROVIDING AN 

12 IMMEDIATE EFFECTIVE EJATE MIQ AN IMMEDIATE EFFECTIVE DATE, AN APPLICABILITY G-ATf DATES, 

13 AND A TERMINATION G-ATf DATES." 

14 

15 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

16 

17 

18 

Seetien 1. Sootion 16 38 202, MCA, is afflonEleEl te FoaEl: 

"16 38 202. (ToRlpeFaF'f) ln·,estff'lent ef FeseuFee inEleff'lnit'( tFust fund e1113endituFe ff'lininmm 

19 l!alanee. ( 1) All Ffleney 13aiEl inte tl:lo F0s01:1Foo inElofflnity tFl:lst fonEl, inol1:1Eling Fflene•r 13ayaele inte tl:le f1:1nEl 

20 1:1nEloF tAO JlFOYisions of 16 37 117, m1:1st 88 inYostoEl at tAO EliseFotion of tAO eoaFEl of in'w'OStfflents. All tl:le 

21 net earnings aeer1:1ing to tl:le reso1:1rne inElemnitv tF1:1st f1:1nEl m1:1st ann1:1ally so aEIEleEl te tho tr1:1st f1:1nEl 1:1ntil 

22 it Aas roaol:loEl tl:lo s1:1m ef $10 Fflillion. TAoFoaftoF, only tl:lo not oaFnings may so appro13riat0El anEl ei113enEleEl 

,23 1:1ntil tl:le f1:1nEl roaehos $100 million. TheroafteF, all not earnings anEl all rooei13ts m1:1st Be a1313rn13riateEl ey 

24 tAo logislat1:1re anEl eiE13onEleEl, 13r0•riEloEl that tl:le Balance in tt:lo f1:1nEl Ffla•,• ne,.•er ee less tl:lan $100 million. 

25 (21 (al At tl:lo Beginning ef oaeh eienni1:1m, tAeFo is alleoatoel from tl:le interest ineome ef tl:le 

26 reso1:1ree inEloRlnity tr1:1st f1:1nEl; 

27 (i) an aR101:1nt net te 011oeeEl $176,000 te tl:lo enYirenmental oentingenoy aooo1:1nt 131:1rs1:1ant le tl:lo 

28 oonElitiens ef 76 1 1101; 

29 (ii) an amount net te o*ooeEl $60,000 to tl:lo oil anEl gas ,:iroEluotion ElaRlage Rlitigation aeeount 

30 131:1rs1:1ant to tl:lo oonElitions ef 82 11 161; 

~na Legtstattve councH 
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!iii) be§innin!J in fiseal '(ear 1991i, $240,0QQ, ',Yhieh is stat1,Horily appropriateEl, as previEleEl in 

17 7 liQ2, froA'l tho renewable rosoureo §rant anEl loan pro!JraA'l state speoial re·,onue aeoount to support 

the operations of the environA'lental seienee water quality instrl:letional pro§raA'ls at northern Montana 

eolle§e to be 1:JseEl for sl:lpport easts, for A'latehin§ funEls neeessary to attraet aElElitional funEls to further 

eiEpanEl statewiEle iR'lpaot, anEl for onhaneeffient of tho faeilities relatoEl to the prograffis; 

ii YI $1 ,Q21i ,QQQ to be ElopositoEl into tho renewable rosoureo §rant an El loan pro§raffi state speeial 

re•,enue aeoount, ereateEl by 81i 1 0Q4, for tho purpose of A'lalEing grants; 

M $2,2QQ,QQQ to be ElepositoEl into the reolaffiation anEl Ele·,olopffient grants state spooial re•;enue 

aeoount, sreateEl by 9Q 2 11 Q4, for the pmposo of ffialEing §rants; anEl 

!vii beginning in fiseal year 1994, $21iQ,QQQ to bo EleposiroEl into the water storage state speeial 

FO\'enuo aeeount sreateEl by 81i 1 031. 

lbl The reffiainEler of the interest ineoffie is alloeatoEl as follows: 

(i) Thirty ei§ht peroont of tho interest ineoffio of tho rosouroo inEloffinity trust fl:lnEl ffiUSt be 

allooateEl to the renewable rosouroe §rant anEl loan pre§raffi state speoial revenue aeeo1:Jnt ereateEl by 

Sli 1 0Q4. 

Iii) Fifteen pereent of the interest ineoffie of the resouree inEleffinity trust funEl ffiust be alloeateEl to 

the hazarElous waste/CERCLA speeial reYonl:le aoeount proYiEleEl for in 71i 1 Q 021. 

(iiil Forty one anEl one half 13ereent of the interest ineeme from tho resouree inElemnity trust funEl 

ffiUSt be allooateEl to the reelaffiatie,n anEl El0Yelo1JR=ient §Fants aeoount 13ro•1iEleEl for in 90 2 1104. 

(iv) FiYe anEl one half pereent of tho interest ineoffie of the resoureo inEleffinity trust funEl ffiust be 

alloeateEl to the enYironffiental quality preteetion funEl proviEleEl for in 71i 1 Q 704. 

(31 /\ny forffial buEl§et doe1:1ffient preparee by the le§islature or the enee1:1ti¥e eraneh that proposes 

to apprepriate funEls froffi the rosouree inEleffinit•f trust interest aooount ether than as pro..,iEleEl for by tho 

alloeations in subseetion (21 ffiUSt speeify the affiol:lnt of ffieney fren, eaeh allooation that is preposeEl to 

be Eli\•erteEl and the proposes 1:Jse of the sivertoEl fl:lnEls. A forffial busget Eloe1:Jrnont inoluEles a printed ans 

pl:lblioly Elistrib1:1tes Bl:IS§Ot proposal or reeornrnonElation, an introEl1:JeeEl sill, or a bill se ... elopes durin§ the 

lo§islatiYe appropriation proeoss or otherwise Elurin§ a le§islative session. 

16 38 202. IEfteeti•.•e J11l')1 1, 1996) IR'iOStment of reso11roe indemnit·1 trt1st ft1nd eMpenEliture 

minimum balanee. ( 1) All money paiEl into the resouroo inElornnity trust funs, inoluElin!J mane·( payable into 

the funEl under the proYisions of 1 e 37 117, must be investee at tho disoretion of the boars of inYestrnents. 

~na Legislative coundl 
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1 All tl=le Aet earniAgs aeeruiAg te tl=le reseuree iASSFRAity trust fuAa FRust aAAually be aelaea te tl=le trust fuAe 

2 uAtil it l=las roael=lea tl=le suFR ef $10 FRillieA. Tl=lereaftor, eAly tl=le Aet earAiAgs FRa•; be appropriates aAel 

3 e11peAelea uAtil tl=le fuAa reael=les $100 FRillieA. Thereafter, all Aet earRiA!'JS aAe all reeoipts FRust be 

4 aflprepriateel sy tl=le legislature aRa e>EJl □Raea, pre\•iaea tl=lat tl=le balaRee iA tl=le fuRel FRa•f RB'o'er se less thaR 

5 $100 FRillieR. 

6 (2) (al At the segiRRiRg ef eaeh bieRAiuFR, there is alleeateel freFR the iRterest iReeFRe ef the 

7 roseuree iREleFRRity trust fuREl: 

8 Ii) aR aFROURt Aet to eneeea $176,000 te the eR 11ireRFR8Rtal eeRtiAgeAey aeeeuAt pursuaAt to the 

9 eeAElitiORS of 76 1 1101; 

10 (iii aA aFReURt Rot to e11eeea $60,000 te the oil aREl gas proauetieR elaFRago FRiti!')atieA aeeeuAt 

11 pursuaAt to the eeAElitieRs of 82 11 181; 

12 (iii) bogiARiRg iR fiseal •;ear 1006, $240,000, whieh is· statuterily appropriates, as proviaeel iR 

13 17 7 e02, freFR tho reAe 11,•able resouree graAt aRel leaA pre!')raFR state SJleeial reYeAue aeeeuRt te suppert 

14 the operatiOAS of tho 0RYireRFReAtal seieA68 , .... ator eiuality iRstruetieRal pre!')raFRS at AOrtherR MeAtaRa 

15 eelle!') □ to ee uses fer SUJ!Jlert easts, fer FRatehiRg fuRas Reeessary te attraet aElElitioRal fuRels to fur#fef 

16 ei,paAa statewiele iFRpaet, ORS fer eAhaReeFReRt of the faeilities relateel te the pregrams; 

17 (i•,) segiRRiR!'J iR fiseal year 1008 lfil!Z, $ 2 il FRillieA to be aepesitea iAte the reRewallle resource 

18 !')raRt aRel leaR Jlre!')raFR state speeial reveAue aeeouAt, ereateel b>t' 86 1 604, for the purpese of FRakiRg 

19 graRts; 

20 Iv) be!')iRAiRg iR fisoal year 100@ lfil!Z, $a il FRillieR te be aepesiteel iRte the reelamatioA aRel 

21 eleYolo,:rn:ient !')raAts state spooial r011onuo aoeouRt, oFOatoel by 00 2 1104, for the J!Urpeso ef makin!J !')rants; 

afl6 22 

23 Ml bogiRAiAg iR fiseal year 1 QQ@, $600,000 te so elepesitoel inte tho water sterago state special 

24 re 110Aue aeeouAt eroateel B'( 86 1 ea 1. 

25 (Ill Ti'lo rernaiReler ef the iRterost iAoemo is alleoatoel as fellews: 

26 (ii Thirty si>E Si>EteoR poreoAt of the iAterest iAeeR'le ef the reseuroe iRaeFRAity tnmt fuRel must Ile 

27 alleeatea te ti'le reAe•.valllo roeeuree !')raRt aAel leaR pre!')raR'I state speeial reveAue aeeeuAt ereatea B'J' 

28 86 1 804. 

29 (ii) EighteeA pereeRt ef tAe iAtorost iReeFRe ef the reseuree iAd8R'IAity trust fuAel R'IUSt be alleeated 

30 te the hai!araeus wastetGERGLA speeial re·10Ruo aooeuRt preuieled for iA 7e 10 821. 
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(iii) i;orty peroent of tho interest ineome from the resouree inElemnity trust funEl must be alloeatoEl 

to the reelamation anEl EloYolopmont grants aooount proYiEloEl for in 90 2 1104. 

(iv) SiK Sil<teen pereent of the interest ineome of the rosouree inElomnity trust funEl must be 

allooateEl ta the envirenmental qualit·r proteetion funEl proYiEleEl for in 7e 10 704. 

(v) Ton aoreent of tho interest inoomo from tho rosouroe inElomnitv trust funEl must bo allooatoEl 

to tho abanEloneEl mine state s13ooial revenue aeeeunt aroYiEleEl in !seetien Qj. 

(3) Any formal buElgot Eleeument prepareEl by the legislature er the eKeeutiYo braneh that proposes 

to appFOpriato tunas fFOm tho rosoureo inElemnity trust interest aeeount other than as proYiEleEl for b~· the 

allaeations in subsoetion 12) must speeify tho amount of mone·r from oaeh allaeation that is proposeEl to 

be ElivorteEl anEl the proposeEl use of tl=le EliYorteEl funEls. A formal buElget Elooument inoluEles a printeEl anEl 

publiel·r ElistributeEl buElgot proposal or reeommenElatien, an introElueeEl bill, or a bill EleYelopoEl €luring the 

logislatiYo appropriation process or ethoP...,ise Eluring a legislative session." 

SeetieR 2. Soetion 71i 10 701, MG/\, is amenEloEl to reaEl: 

"71i 1Q 7Q1. DefiRitieRs. /\s useEl in this part, unless tho eent□Kt F□ (luires oth□fll,•iso, tho following 

Elofinitions apply: 

( 1 l "Department" means tl=le EleJ:]aFtFRent of l=lealtl=l an El enYironFRontal seienees JlFOViEleEl for in Title 

2, eh apter 1 s, part 21. 

(2) "Direetor" A'l □ans tl=le diFOetor of tl=le de13artFRent of f:lealtf:I anEl on,·iFOnffi □ ntal soioneos. 

(3) "DisaosoEl" or "Elisaosal" moans: 

(a) an affirmatiYo aet resulting in a Elisehargo, Eleaosit, injoetion, Elumaina, sterina, saillina, leal(ing, 

or alaeing of any ha;zarElous or Elolotorious substanoo on anv lane or water so that tl=lo l=la;zarElo1:1s or 

Eloletorious substanee may enter tho om1iFOnFRont, be oFRitteEl into the air, or be Elisef:laraeEl into an~• •1,•ators, 

ineluElina arounEl waters. 

(bl DisaasaEl or Elisaosal Elees net ineluElo tl=lo aassiYe FRiaration, mo·1emont, or Elisaersion of a 

l=la;zarElaus or Elelaterious substanoo or any eonstituont thFOugh tho environment tl=lat aeeurs after tho initial 

Elisaosal of tl=le f:la;zarElous or aeloterious substanee into tl=lo enYironment. 

(3l±il "EnYironment" ffieans an·; surfaoe water, gFOunEl water, elrinkina water supply, lane surfaeo 

or subsurfaoe strata, or affibiont air within tl=lo state of Montana or unEler tl=le jurisEliotion of tf:le state of 

Montana. 

~na Leg/stative council 
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14) lallel (al "j;aoilit•,•" ffi0aAs: 

2 (i) aA·,· euilEliA€1, SHU0tUF0, iAStallatioA, eeiuipffieAt, pipe OF pipeliAe (inoluaing an1· pipe into a sev.'er 

3 oF pueliol·; o·,vnea tFeatffiont worlrn), well, pit, pens, la§oon, iffipounaffiont, EliteR, lanafill, stora§e eontainer, 

4 metoF 't'0Riolo, rellin€1 steak, er airsrah; or 

5 (ii) aA'f site or area wRero a Rai!araous or Eloloterious suestaAeo Ras seen Elapasitea, stores, 

6 aispasoa o( plaoea, or otRorwise eemo to be loeatoa. 

7 (e) TRo term does Rot iAoh,1Elo any oonsumoF proauot in oonsumor uso. 

8 (eli:fil "i;una" moans tRe enYirenmontal eiuality prateetion funs ostaelisRea in 7e 1 O 704. 

9 (6)17l (al "l-lai!arElous or EloloteFious suestanoo" moans a suestaneo tRat eoeauso of its eiuantity, 

1 O eoAoonHation, aF pRysioal, OROffiioal, or infootious oRaraeteristiss ffiay pose an imminent ans substantial 

11 tRroat to puelio RealtR, safet·r, or welfare or tRe on•;ironmont ana is: 

12 (alfil a substaAoe tRat is aofinoa as a RBi!aFElous suestanoo ey sootion 101 ( 14) of tRo fee oral 

13 GompraRonsi·to En•;ironmontal Response, Compensation, aAEI biaeilit·; Aot (GERGb/\l, 4 2 U.6.G. 9601 ( 14), 

14 as amonEloEI; 

15 (e)ffil: a substanee iaentifioel b·; tRo aelministrator of tRe Unitoel States en·,ironFfleAtal prate~ 

16 a!jono·; as a RBi!aFelous suestanee pursuant to seetion 102 of GERGb/\, 42 U.6.G. 9602, as aFRonaea; 

17 (olfilil. a suestanee tRat is ElofiAeEI as a Ra2aFElous ,...,asto pursuant to seetion 1004 le) of tRe 

18 Rosoureo GonsorYation ans Rooo·,or,· Aot of 1976, 4 2 U.8 .G. 690:3(6). as amonEloEI, insludin!l a substanee 

19 listoa or iaontifioa in 40 ci;R 261; or 

20 (El)frtl: any petroleum produot. 

21 (bl l-la2araous or Elolotorious oueslanee Eloos not inoludo any waste or oonstittiont, tRe reaulation 

22 of •·•Ri0R under tRo Solid Waste Qisposal Aot, 42 U.6.G. 6901, Rao eoen suseonaoa ey an aet of eenaress 

23 or tRat Ras soon eneluEloEI from tRe definition ef Ra;1araeuo waste unaer 40 GFR 261 .4(ell7l. 

24 (7100 "Natural reseureos" Ffloans lana, fisR, ,,..,ilalife, eieta, air, surfaeo water, §reunEI water, 

25 arinltin!l water sup13lies, ana any etRor sueR roseurses witRin tRe state ef Montana ownoa, mana§eEl, Reis 

26 in trust or etRorwioo oontrelloEI e·; er apportainin!l to tRo state ef Mentana or a pelitieal suedi·,isien of tRo 

27 stat&.-

28 (8) (a)l9) la) "Owns er e13oratos" moans eYmin§, leasing, eporating, mana!ijin§ astiYities at, or 

29 oMoroisin§ eontrol eYer tRo operation of a faeility. 

30 (e) TRo toFm Eleos net inoludo Re1Elin€1 tRo inaioia ef ownorsRiP ef a faoility primarily to protest a 

~na Legislative councll 
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security interest in tAe faeilitv er 0tA0r l0eati0n unless tAe Reider has participated in the management of the 

facility. The term dees net apply ta the state or a lecal ge•,ernrnent that aeEjuired ownership er eentrel 

threugl=i eankruptey, ta>< delinEjuene-,·, aeandenrnent, lien foreelesure, er ether eireurnstanees in whieh tAe 

geYemrnent aeEjuires title ey ¥irtue ef its funotion as se•,ereign, unless the state er leeal g0¥emrnent has 

eaused er eentrieuted ta the release er threatened release of a hai!ardeus er deleterious suestanoe from the 

faeilit','. The term also does net inelude the owner er eperater ef the Milltewn darn lieensed under part 1 

of the Federal Power Aet (FERG lieense ~la. 26 4 a 004) if a hai!ardeus er deleterious suestanoe has eeen 

released into the enYirenrnent upstream ef the darn and has sueseiiuentl·,· same ta ee laeated in the 

reserYeir ereated ey tAe darn, unless tl=ia 0•1,•nor er 0perat0r is a person whe would etl=ierwise ee liaele for 

a release er threatened release under 76 10 716(1). 

(Qli.!lli "Person" means an indiYidual, trust, firm, jeint staek earnpany, jeint venture, eensortium, 

eemmareial entity, partnership, assoeiatian, eerperatien, eernrnission, state or state agenoy, politioal 

suediYisian af tho state, interstate eody, or tho federal ga,·emmont, inoluding a federal agene·(. 

( 1 O):U.11 "Petroleum pre dust" ineludos gaseline, erude oil (01csopt for erude ail at preduetian faeilitios 

suejeet to regulatian under Title 82), fuel oil, diesel oil or fuel, luerieating oil, ail sludge er refuse, and any 

ether petraleum related preduot er v,·aste er fraotian tlctereaf tAat is liEjuiEI at staneard e0nEliti0ns of 

temperature anEI pressure (e0 Elegrees F and 14.7 paunds per SEjuare ineh aesalute). 

( 11 )i1ll "Release" A10ans Bf:lY spilliA~, lealcin§, puFApiAg, pe1:1rin§, eFAitting, eA=lpt'(ing, Sisehar§iA§, 

injooting, esoaf;jin€J, laaolcting, aumpin€J, er aispasin€J af a hai!arsaus er aeleteriaus suestanse aireotly inte 

tl=ie enYironmont (inolusing tho aeandonrnont or Elisoarding of earrels, eontainoFs, and ether elasea 

reeeptaoles eantainin€J an'( hai!araeus er doloterieus suestaneel, eut eHeluses releases aenfinea to the 

indaor werlcplaea onYironrnont, tl=io use ef postioidos as aefinea in 80 8 102(301 wlcten tl=ie'( are applieEI in 

aeeoreanee with approyed fesaral and state laeels, anEI tl=w use af eammereial fertilii!ers as ElefineEI in 

80 10 101 (21 wlcten applied as part af aeeepted agricultural praetiea. 

I 12)~ "Remedial aotian" inaluElas all natifieatian, investigation, administratian, m0nit0rin€J, 

eleanup, restoratian, miti€jatian, aeatament, remo¥al, replaeernent, aoeiuisitien, onfoFoornent, le€Jal aetien, 

health studies, feasieility studios, ans ether aetiens neeassaFy BF apprapriate ta respanEI to a release or 

threatened release. 

( 1 a)J..lil "Remedial aatien oontraot" means a written eontraet or agreement entered into ey a 

remedial aetion eontraetor with tho state, OF with a petentially liaelo persan aetin€J pursuant ta an order or 

~na Ler,tstattve council 
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roeiuost iss1:10el sy the elef)artffleRt, tho YRiteel States, or aR•f feelernl a§eRey, to flFO•,iele a reffleelial aotieR 

with resf)eot to a release or threateReel release of a hai!arelo1:1s or eleletorio1:1s susstaRoe. 

(14)Ufil "Reffleelial aotioR ooRtraeter" ffleaRs: 

(a) aRy fl0FSOR who eRters iRte aRel is oarryiRg <Jut a reffleelial aotioR eoRtraet; or 

(131 aRy f)erseR who is retaiReel or hi reel B'f a f)ersoR elesoriseel iR stisseotioR ( 14) (a) ~ te 

flFOviele serviees relatiR!J te a reffleelial aetioR. 

{ 1 el!lfil "Roffleelial aetioR easts" ffleaRs reasoRaslo oests that are attristitaslo to er assoeiateel with 

a reffleelial aotioR at a faoility, iRol1,1eliR!J 01:1t Rot liffliteel to tho oosts of aelffliRistratioR, iR1,1esti§atioR, le§al 

or eRforeeffloRt aotivitios, oeRtraots, foasisility st1:1elios, or health stuelies." 

11 SeetieA 3. SeotieR 76 10 704, MCA, is affleReleel te reael: 

12 "76 10 704. EA•iirem11eAtal q11alit>t proteetioR f11Ael, (1). There is iR the state speeial ro110R1:1e fuRel 

13 an OR\•iFBRffleRtal ei1:1ality f)FBteetieR f1,1Rel te 80 aelffliRistereel as a F0¥0I¥iRg ft1Rel By tho 80fl8Ftffl0Rt. The 

14 elof)aFtR'IORt is atitherii!eel to 8lEfl8Rel affleuRts freffl tho ft1Rel Reeessar-r ta oarry eut the 11ur11oses ef this part. 

15 The use ef the fuRel is liffliteel te roffleeliatieR ef sites Rot listeel eR the RatioRal ariorities list. 

16 (2) The f1:1Rel !flay 13e 1,1seel 13y the elef)aFtFRent eRly ta~ 

17 jal pre¥iele the elepartffleRt with foReliR§ fer reffleelial aotieRs te the e1cteRt that parties liasle 1:1Reler 

18 7e 1 O 71 e oaRRot pay all reffleelial aetieR easts reauireel le se BlEPBReleel te reffleely releases at a faeilit>(; 

19 

20 

21 

jsl reiFRl3urse liasle parties whese eeRtril3titieRs te reffleelial aetieR easts eirneeel their preaertieRate 

liasility: 

_lfil earry etit the 11reYisieRs et this part aRel ere•,•iele fer reffleelial aetieRs talcen B'f the Ele11artR'!eRt 

22 pt1rst1aRt te tl=lis 11ort iR ros110Rso te a release ef hazarElotis er elelotorietis st113staRoes.~ 

23 jell earry 01:1t the arevisieRs ef this eart. 

24 (3) The ete11artR'IORt sl=lall: 

25 la) ostal3Iisl=I aRel ifflf)IBFRBRt a s•rsteR'I for 11rioritii!iR!J sites fer reFReelial aotieR saseel on 11oteRtial 

26 offoots BR Al:lfflaR health aRel the en•tireRfflBRt; anel 

27 (13) iR•,·osti§ate, Re§etiate, aRel talce le§al aetieR, as apprepriate, to ieloRtify liasle 11ersens, te e13taiR 

28 the partiei11atieR aRel fiRaReial eeRtri13titioR of lial3Ie porseRs fer tho reffleelial aotioR, to ael=liove reffleeial 

29 aetioR, anel to reeo¥er easts anel Elama!JBS ino1:1rreel B'f the state. 

30 14) Tl=lero ffltist 130 elopositoel in tho f1,1Rel: 

~na Ler,tslattve counclt 
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(al all penalties, forfeiteli finaneial assurance, natural reseuree liama§es, anli remeliial actien cests 

2 recevereli pursuant te 76 10 71 Ii; 

3 (el all aliministrati're penalties assesseli 13ursuant te 76 10 714 anli all ciYil penalties assesseli 

4 pursuant te 76 10 711(61; 

5 (el funlis ap13re13riateli te the funli B'f the le§islature; anli 

6 (Iii funlis roeeiYeli from the interest ineomo of the resource inliemnity trust funli pursuant te 

7 16 38 202. 

8 (Iii Whene•,er a le§islative ap13ropriation is insufficient te earrv eut the 13r0Yisiens ef this part ans 

9 alisitional menev remains in the funs, the separtment shall seek aliliitional authority to spenli mone•r from 

10 the funli throu§h the euli§et amensment 13reeess pre•riliod for in Title 17, chapter 7, part 4. 

11 (6) Whene•,er the amount of money in the fund is insuHieient to earry eut rerneaial aetien, the 

12 department may apply te the §eYerner for a §Fant from the eni,ironmental eontin§ene·r aeeount estaelishes 

13 pursuant to 76 1 1101." 

14 

15 Seetien I.I. Sectien 76 10 711, MG/\, is amensed to roali: 

16 "76 1 O 711. Remedial aetien eFdeFs penalties j1:1dieial pFeeeedings. ( 1 I The department may 

17 tal~e remeliial action whenever: 

18 (al there has seen a releas~ or there is a suestantial throat ef a release into the enYironment that 

19 may present an imminent ans suestantial eneangerment ts the publie health, welfare, or safoty er the 

20 enYirenmont; and 

21 !bl tho appropriate romoaial aetion will net be dene preporl•r and onpeditieusly by an•t person liaelo 

22 undor761O716(1l. 

23 (21 Whenever the department is authorized te aot pursuant to sueseetien (1) or flas reason te 

24 eelie.,.e that a release has eoeurrod or is aeout to eoeur, the aepartfflent ffla'{ undertal~e reffledial aotien in 

25 tho form ef any inYesti§atien, ffleniterin§, sur-,e•r, testin§, er ether inforfflatien §athering as authorized ey 

26 7e 10 707 that is neoessaPf ans appropriate te identify the e*istonce, nature, ori§in, and e)(tent of tho 

27 release er the threat of release and the ei,tent and imminenoe ef the dan!JeF to the public health, safety, 

28 or welfare er the en•,irenment. 

29 (31 An•t persen liable under 7e 10 71 e( 1) must talrn immesiate actien to eontain, remo•,o, ans 

30 . aeate the release. E1rne13t as provided in 7e 10 712, the liepartment is authorizeli to sraw upon the fund 
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1 to talEO aotion under subsoetion I 1) if it has made diligent good faith efforts to determine the identity of the 

2 13ersen or 13ersons liable for the release or threatened release and: 

3 (a) is unaBle te determine tho ielontit•r of tRo liaBle 13erson er 13ersons in a manner eonsistent witR 

4 the need to take timely remedial aetion; or 

5 (bl tRe 13erson er 13ersons dotorminod b~' the do13artment to be liable under 7e 1 Q 71 e 11) Rave been 

6 informed in writing ef tAe de13artment's determination and Rave been requestoel B'J' tAo ele13artment to talEe 

7 a1313ro13riato remeelial aetien but are unable or unwilling te take aetion in a timely manner; anel 

8 (a) tAe wrilten notiee to oaeh 13ersen informs Rim that person tAat if AO the person is SlclbS:equentlv 

9 fauna liaBle 131cJrsuantte 7e 1 Q 71 el 1 ), Ao tAe person ma•1 be req1cJiFBEl to rnimb1cJrse tAe f1cJnel fer tAe state's 

1 O remeelial aetien easts anel may BO suBjeot to 130nalties 13ursuant to 7e 1 Q 71 e(:3). 

11 (4) WAenever tAe do13artmont is autherii!ed to aet 13ursuant to GUBSeetien (11 er has reason to 

12 belie·re tAat a release that mav 13ese an imminent and substantiai'threat to 13ublie Realth, safety, er welfare 

13 er tho on•rirenment has eeourred er is aBout to eeeur, it ma',' issue to any 13orson liable uneler 7e 10 71 e(1 I 

14 ooaso and Elesist, remedial, er ether orders as ma•,· BB neeessary er a1313re13riate to 13roteot 13ublie health, 

15 safetv, OF welfare OF the en,<irenment. 

16 (B) :!:!!l: A 13erson WAB violates er fails er refuses to eom13ly with an order issued under 7e 10 707 

17 or this soetion ma;', in an aotion brnught to enforee tAo order, be assessed a ei•ril 13enalt'( of not more than 

18 $1 0,0QQ for eaeA day in whioR a ·rielatien eeours or a failure er refusal to eem13ly eontinues. In Eletermining 

19 the amount of an•; 13enalty assessed, tAB oeurt may talEe into aeeeunt~ 

20 fil the nature, oireumetaneos, o>Etent, and gravity of tAo noneom13lianoo anel, with ros13ost to the 

21 13orson lia~le uneler 7e 10 71 Ii 11 l, Ris tRe aorson's abilit•r to 13av; 

22 .Htl an;• 13rior Ristery of sueh vielatiens; 

23 f@: the elegroe of oul13abilit.,,; 

24 J±rl tho ooonomio benefit er saYings, if any, resulting from tho neneom13lianoe; and 

25 h'.:!: an•f other matters as ll!..!!! justiee mav require. 

26 J!tl CiYil 13enalties eolleeteel uneler this subseotion must be ele13esiteel into the enyirenmental quality 

27 13retootion fund establisAeel in 7e 1 0 704. 

28 (6) A oeurt has juriselietien ta reyiew an order issuoel uneler 76 10 707 or this seotien onl'J' in the 

29 follewing aetions: 

30 (a) an aetion unelor 76 10 71 Ii to reee•;or remeelial aetien easts or 13enaltios or for oontril3ution; 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

Hi) aA aetioA to eAforeo aA ardor iss1:1od 1:1Ador 71ii 10 707 er this soetioA; 

{e) aA aetion ta roeover a eivil penalty· fer ·1iolation of or fail1:1re to oeFApl·r with an order issued 

1:1naer 71ii 1 O 707 or this seetion; or 

{el) aA aetion b1• a person to y,•hoFA an oraer has seen iss1:1oel to doterFAiAe tho valielit-; of the cirelor, 

only if tho person has eoen in ooFAplianoo anel eontinuos in ooFAplianoe with tho oreler pendiA!l eleeision of 

tho 001:,rt. 

P) In eonsiaering eejeotions raiseel in a j1:1elieial aotion regarain!l oraors issuoel 1:1neler this 13art, the 

eolclrt shall 1:1phelel anel eAforee an oreler iss1:1eel B'J' the elepartfFlent unless the objeetin!l party oan 

elenionstrate, on the aaFAinistrative rooorel, that the elepartnient's eleoisien to iss1:1e tho ereler was areitrary 

ana eaprioio1:1s or otherwise Rot in aeeerelanoe ,,,,.ith la•.-.•. 

{8) lnstoael ef issuin!l a notifieation er an orelor 1:1nelor this seetion, the elepartFAent FAay erin€J an 

aetieA for legal or e(luitablo relief in tho elistriot 001:1rt of the 001:1nty where the release or throatoAeel release 

eeeurrea er in the first j1:1elieial elistriet as FAay ee neeessary te aeate an·,• iFAFAinent anel s1:1ilstantial 

ene1an€JOFFAent to the puelie healtA, safet't', er welfare er tho anvironFAent res1:1lting freFA the release or 

throatoAeel release. 

{9) The Execet as ero 1,.ieloa in 71ii 1 O 712. the aepartFAent FAay not tal~e remeeial aetion purslclant 

te s1:1eseetion (1) at a site that is re€Julatee 1:1neler tho federal Gemprehonsi·,e EnYirenFAontal RespoAse, 

GoFApeAsation, ana Liaeility Aet of J 080, Puelie La·,v 9!l !i 10, if the elepartment eletermines that reFAeaial 

aetioA is noeessary te earry out tho purposes ef this 13art as aFAeAelcel. This sueseotioA may net rostriet the 

departFAont from enterin!l inte or earryina 01:1t eeoeerative agroeFAents 1:1nder Title 71ii, ehaeter 10, part 6, 

or from aooeptina an·t deferral to tho state ef a GERGbl\ site froFA tho lc:I.S. en·,.irenmental preteetien 

aqeney." 

Seetion Ii. Seetion 71ii 10 71 Iii, MCA, is amenaed to read: 

"7li 10 71 Ii. biallility reimbursement anEI penalties proeeeElings Elofenses. (1 I 

~lotwithstandin!l any other prevision ef law ana s1,1iljoet eAly to tho defenses set forth iA s1:1escetion {el, 

tho fellewiR!l persons are jointly and soverall·f liaele for a release er threatened release ef a ha2ardo1,1s or 

eleleterie1:1s suilstaAoo frem a faoility: 

(a) a persen wile awns or operates a faeility where a hazarelous or Eloloteri01:1s s1:1estanee was 

dispesea ef; 
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1 (e)ffil a J'l8FS0A ·,vl=le at tl=le tiR'lo ef Elisf'lesal ef a l=lai!aFEleus eF EleleteFieus suestanee evmed eF 

2 Sf'leFateEI a faeility wl=leFe tl=le l=lai!aFEleus SF deleteFieus suestanee was disJ'lesed ef; 

3 (e):l:!!J. a peFS0R , .... 1=10 !jeRBFated, J'l0Ssessed, SF ..... as etAOF','iiSO F0SJ'l0RSiele feF a l=lai!aFdeus BF 

4 Eleleterie1:1s s1:1estaAee aAd wl=le, ey eentFaet, a§reeffient, er etl=ler,•,·ise, aFFan§ed for dispesal m tFeatFAent 

5 ef tl=le suestanee SF aFF8R!jBd witA a tFaASJ'l0Ft0F for tFaASJ'lSrt ef tl=le S\:IBStaA60 fer diSJ'l0Sal SF troatR'leRt; 

6 afl4 

7 (d)M a J'lSFSeA wl=le aesepts m Aas aseepted a l=lai!arde1:1s er deleteFie1:1s s1:1estaAce fer traAsf'leFt 

8 te a disf'lesal er treatFAeAt fasility. 

9 (2) A perseA ielentified iA s1:1eseetieA ( 1) is ereeertieAately liaele fer tl=le follewing easts: 

1 O (a) all reFA □ dial aetieA easts iAeurred e•r tl=le state; aRd 

11 (e) damages for inj1:1ry ts, destrnotioA sf, er less sf Aat1:1ral rose1:1rees sa1:1sod e•t tl=lo Feleaso er 

12 tl=lreateRed release, iAel1:1diAg tl=le reaseAaeIe teel=IAieal aAEI legal ·easts ef assessiAg aAEI eRfercing a elaiFA 

13 fer tl=le iRjl:IFY, destF1:1etieA, er less Fes1:1ltiR!l froFA tl=le mloase, 1:1nless tl=le iFApaired Raturnl reso1:1rnes were 

14 speoifioally ideAtifio8 as aA iFF01s1orsiBl0 and irrotrio11aBl0 eoFAR=iitA=tent of nat1::1ral rosel!Jroos in an ap13r0ve8 

15 fiAal state or feeleral eAYiF□ AFA□Atal iR1paet stat□FAeAt eF etl=ler eeFAparaele appre~·eel fiAal envirnRFA□ Rtal 

16 anal'tsis feF a pFejoet eF faeility tl=lat was tl=lo s1:1ejeet sf a §S'ISFRFAORtal peFFAit SF liceRse aRd tl=le J'lFej □ ct 

17 er faeilit',' 1,vas BeiA6 013erate8 1,,1itAin tAo terFAs of its J30Ffflit or lieonso. 

18 (a) If tl=le parse A liaele 1:1RdeF 7!i 10 71 ii( 1 l fails, witl=le1:1t s1:1fficieRt ca1:1se, ts es FA ply witl=l a 

19 def'laFtmeAt erdeF iss1:1ed J'll:lrs1:1aAt te 7e 10 711 (11 er te J'lrSJ'lerly J'lreYide remedial aetieA l:IJ'ISR RetifieatieR 

20 ey tl=le depaFtmeRt p1:1FsuaAt te 7!i 10 711 (al, tl=le J'l0FSeA may ee liaele foF peAaltios iR an aFAeuRt Ret te 

21 Bll□□od twe tiFA □s the aFAeuRt of aA't' easts iReurred ey tl=le state pursuant to this seetien. 

22 (1) Tl=le ElepartFA8Rt FA0'/ iRitiate eiYil preeeediRgs iR Elistriet ee1:1rt te FBSB'w'OF FOFA□ Elial actieR easts, 

23 nat1::1ral reso1::1re0 BaFAafJOG, er penalties un8or s1::1Bsootions ( 1) tRro1::1gR (6). Proooo8in0s to rosovor easts 

24 aAEl J'lSAalties m1:1st ee e□ Aa1:1eted iA aeeerdaAeo witl=l 7e 1 O 722. VeA1:1e feF aR'( aetieA te roseYor easts, 

25 damages, eF J'leAalties lies iA tl=le ee1:1Aty wi=leFe tl=le release e001:1FFod er ,,..,i=lere ti=le i2fri'. porseA liaele 1:1nelor 

26 7e 1 O 71 e 11 l resielos eF i=las its priAeiJ'lal J'llaee ef e1:1siRess BF iA tl=le ElistFiet eeurt eftl=le fast judicial distFiet. 

27 (el ~le 8_ J'lBFseA is B.Q! liaele 1:1Ader s1:1eseetieRs I 1 l ti=lr01:1gl=l (a) if ti=lat J'lOrseA saA estaelisl=l 0·1 a 

28 prBJ'lBREleraAee ef tl=le evideAee tl=lat: 

29 (al ti=le depaFtFAeAt failea te felle•,•,i ti=le Reties J'lFO'risieRs ef 7!i 10 711 wl=l □R roq1:1ired; 

30 (el tl=le release aid Ast □FAaRato frnm aRy vessel, vol=lielo, er fasility te wl=lisl=l tl=lo JclOFS □ R ceRtFibutoa 
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aAy ha2aFdeus BF deloteFieus suestanso eF e·,er whieh tho perseA had aAy e 1NAarship, autherit•r, er oeAtrel 

2 aAd ,,..,as Aet oaused ey OR'( aetieA er emissieA sf the perseA; 

3 le) tho release eF threatoAod release eeourred solelv as a Fesult of: 

4 Ii) aA aot or emissieA of a thiFd party ether thaA aithaF aA ampl01•e0 er ageAt ef the perseA; er 

5 Iii) OR aet BF emissieA ef a thiFd partv ether thaA eAe whose aot OF emissieA oeeurs iA eoAAeetioA 

6 with a eoAtraetual FOlatioAship, eMistiA!J direetly or iAdiroetl",', with the perseA, if tho perseA estaelishes ev 

7 a propoAderaAoo of tho ovidaAoe that ho the porsaA: 

8 IA) e>ieroised due oare with rospoot to tho hazaFdous or deleterious suestaAoe eeAeorAod, tal(iA§ 

9 iAto eeAsidoratien the eharaeteristies sf tho ha2ardeus er doletorieus suestaAeo iA light ef all relovaAt fasts 

10 a Ad eireumstaAeos; aAd 

11 18) took proeautieAs agaiAst forosooaelo aets or emissioAs sf a third partv aAd the eeAsoi:iueAees 

12 that could foraseoael·r result from these aets BF emissieAs; 

13 Id) the release er thFeat sf Felease eoourred selely as tho result sf aA aot sf Gad BF aA aet sf war; 

14 lo) tho release er thFoateAed release was from a faeility for 1,Yhiel'l a poFmit had seen issued B'f tl'lo 

15 departmeAt, tl'le l'la2ard0us or deleterieus suestaAoo vrns spooifieally idoAtified iA the peFmit, aAd tl'le release 

16 was witl'liA tl'le limits allewed iA tf:to permit; 

17 If) iA tf:te ease sf assossmoAt ef poAalties UAder sueseetioA (a), tf:tat faeters eoyeAd tl'le oeAtrel of 

18 the persen pre·(ented the porsoA fr~m tal(ing tiA'tel·r remedial aetieA; er 

1 9 (€J) the persoA aeeaptad eAl•f f:teusaAeld refuse (gaFeage, tFasA, er septio taAk saAitary wastes 

20 €JeAerated ey siAglo or multiple residoAoes, Aotels, motels, restaurants, or similar facilities) feF traAsport to 

21 a solid waste sisposal faoilit'(, uAless that perseA l(Aev,· er reaseAaely sheuld have kAewA that the 

22 hazardous or deleterious suestaAee was presoAt iA tho refuse. 

23 le) la) For tho purpose of sueseetieA le)(o)(ii), the term "oeAtraetual relatieAship" iAeludes eut is 

24 Rat limiteEI to lanEI eeAtraets, deeds, er etf:ter iAstrumoAts traAsferriAg title er pessessieA, unless tf:to FOal 

25 preport;' eA 1Nf:tief:t tf:te faeilitv is looatod was aoi:iuireEI B'( tho parseA after tf:te Elisposal or plaoomoAt ef the 

26 f:tazardous er ElolotOFieus suestaAoo on, iA, or at tf:ta faeility anEI eAo er more ef the followiAg oiroumstaAees 

27 is also estaelisf:tod ey tf:te perseA B'( a prepaAdoraAee ef the o·riEleAoe: 

28 Ii) At the time tf:to peFseA aefjuireEI the faeility, tf:te porsoA Elia Rot kAow aAB !=tad ne reasen te lrnew 

29 tf:tat a f:tazaraous or aeletorious suestaAee that is tf:te subject of tf:to release or tf:treateAed release was 

30 dispesoa of eA, iA, or at the faeilit;•. 
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1 Iii) n1e porsoA is a goverAFAeAtal 0Atit1,« tAat aeq1,1iFOel tAe faeility by eseAeat, lieA fareolosure, or 

2 tAro1,1gA aA'f otAor iAYol1,1Atafl,« traAsfor or aequisitieA er tAreugA tAe 011oreiso of eFAiAeAt eloFAaiA a1c1tAerity 

3 ey p1,1r0Aase er eeAelOFAAatieA. 

4 (iii) TAe porsoA aoq1,1iroel tAe faeility by iAAeritaAso or eoq1,1ost. 

5 lb) IA aelelitiOA to estaelisAiAg ORO er FAoro of tAO eiFOi,JFAStaAoes iA suesostieA (e)(a)(i) tAFOlcl§A 

6 (6)(a)(iii), tAo persoA sAall ostablisA tAat AO Aas satisfieel tAo requireFAeAts of sueseetioAs (!i)(o)(il or 

7 (!i)(o)(ii). 

8 (o) To establisA that tho persoA hael AO roaseA to kAew, as pre•,ieleel iA subsestion (e)(a)(i), the 

9 persoA FA1,1st haYo 1c1AelortakoA, at tAB tiFAe of aequisitieA, all appropriate iAq1,1iry iAte tAe preYious o·,.,·Aership 

10 aAel lcJSOS of tAO preportv OOASiStBAt with geoel OOFAFABFOial OF e1c1stoFAary praetieo iA QA effort to FAiAiFAi2e 

11 liabilitv. Fer purposes of assessiAg this iAquiry, tAe followiA!! FAust be tal(eA iAto aaaouAt: 

12 (i) BAV speaiali;,eel kAowleelgo or 011peri0Aee OR tAe part of the persoA; 

13 (ii) tAe relatieAsAip of tho p1,1rsAase priee to tho Yal1,1e of the property if 1c1As0AtaA1iAateel; 

14 (iiil 00A1A10Al'f' kAo',..,A or roaseAaely asoertaiAaele iAferA1atioA about tho prepert~•; 

15 (iv) tAe ee·,•io1,1sAoss of tAe preseAee or the lil1ely preseAee of eeAtamiAatien en the propertv; anel 

16 M tho aeility to eletest tho oeAtamiAatieA b•; appropriate iAspestien. 

17 (ellh!l_ (i) ~lethiAg iA s1,1esooti0As (!i)(b) aAel (!i)(e) or in this subsestieA le) Ala•; elimiAisA tAe liability 

18 of a pre~•ious ewAer or operator of the faeility wha wo1,1lel etAorwise be liable uneler tAis part. 

19 (iii NotwithstaAeling this s1,1bsoetioA le), if the pr0Yie1c10 ewAer er operator ebtaiAed astual lrnowleel€Je 

20 of tho release or tAreateneel release of a Aai!areleus or eleleterious substaneo at the fasility wAen tAe porsoA 

21 ewnoel tAe real preperty anel tAon subseq1,1entl•; transferroa eYt norshif.l of the property to aAether person 

22 without eliselesing tho kAowloelgo, the preyieus awner is liable unelor subsections ( 1 l through (a) a Ra AO 

23 elefoAse 1,1Aeler subseotieA (!i)(b) or (6)(0) is available ta tAat person. 

24 (e)fhl NothiA!! iA this s1,1bsootioA (e) affaets tAe liability uAeler this part of a persoA who, b•,« aAy act 

25 or eFAission, eaused or e0Atrib1,1toel ta the release or tAreatonee release of a Aa21areous er Eloleterieus 

26 s1c1bstaAco tAat is tAo 01c1bjoot of tAe aotieA relating to tAo facility." 

27 

28 SECTION 1. SECTION 75-10-701. MCA, IS AMENDED TO READ: 

29 "75-10-701. Definitions. As used in this part, unless the context requires otherwise, the following 

30 definitions apply: 
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1 (1) "Department" means the department of health and environmental sciences provided for in Title 

2 2, chapter 15, part 21. 

3 (2) "Director" means the director of the department of health and environmental sciences. 

4 (3) "Environment" means any surface water, ground water, drinking water supply, land surface 

5 or subsurface strata, or ambient air within the state of Montana or under the jurisdiction of the state of 

6 Montana. 

7 (4) (a) "Facility" means: 

Ii) any building, structure, installation, equipment, pipe or pipeline (including any pipe into a sewer 

9 or publicly owned treatment works), well, pit, pond, lagoon, impoundment, ditch, landfill, storage container, 

1 O motor vehicle, rolling stock, or aircraft; or 

11 (ii) any site or area where a hazardous or deleterious substance has been deposited, stored, 

12 disposed of, placed, or otherwise come to be located. 

13 (b) The term does not include any consumer product in consumer use. 

14 (5) "Fund" means the environmental quality protection fund established in 75-10-704. 

15 16) "Hazardous or deleterious substance" means a substance that because of its quantity, 

16 concentration, or physical, chemical, or infectious characteristics may pose an imminent and substantial 

17 threat to public health, safety, or welfare or the environment and is: 

18 la) a substance that is d~fined as a hazardous substance by section 101 (14) of the federal 

1 9 Comprehensive Environmental Response, Compensation, and Liability Act (CERCLA), 42 U.S.C. 9601 ( 14), 

20 as amended; 

21 (b) a substance identified by the administrator of the United States environmental protection 

22 agency as a hazardous substance pursuant to section 102 of CERCLA, 42 U.S.C. 9602, as amended; 

23 le) a substance that is defined as a hazardous waste pursuant to section 1004(5) of the Resource 

24 Conservation and Recovery Act of 1976, 42 U.S.C. 6903(5), as amended, including a substance listed or 

25 identified in 40 CFR 261; or 

26 jd) any petroleum product. 

27 (7) "Natural resources" means land, fish, wildlife, biota, air, surface water, ground water, drinking 

28 water supplies, and any other such resources within the state of Montana owned, managed, held in trust 

29 or otherwise controlled by or appertaining to the state of Montana or a political subdivision of the state. 

30 (8) (a) "Owns or operates" means owning, leasing, operating, managing activities at, or exercising 
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1 control over the operation of a facility. 

2 {bl The term does not include holding the indicia of ownership of a facility primarily to protect a 

3 security interest in the facility or other location unless the holder has participated in the management of the 

4 facility. The term does not apply to the state or a local government that acquired ownership or cdntrol 

5 through bankruptcy, tax delinquency, abandonment, lien foreclosure, or other circumstances in which the 

6 government acquires title by virtue of its function as sovereign, unless the state or local government has 

7 caused or contributed to the release or threatened release of a hazardous or deleterious substance from the 

8 facility. The term also does not include the owner or operator of the Milltown dam licensed under part 1 

9 of the Federal Power Act (FERC license No. 2543-004) if a hazardous or deleterious substance has been 

10 released into the environment upstream of the dam and has subsequently come to be located in the 

11 reservoir created by the dam, unless the owner or operator is a person who would otherwise be liable for 

12 a release or threatened release under 75-10-715( 1 ). 

13 (9) "Person" means an individual, trust, firm, joint stock company, joint venture, consortium, 

14 commercial entity, partnership, association, corporation, commission, state or state agency, political 

15 subdivision of the state, interstate body, or the federal government, including a federal agency. 

16 (10) "Petroleum product" includes gasoline, crude oil {except for crude oil at production facilities 

17 subject to regulation under Title 82), fuel oil, diesel oil or fuel, lubricating oil, oil sludge or refuse, and any 

18 other petroleum-related product or waste or fraction thereof that is liquid at standard conditions of 

19 temperature and pressure (60 degrees F and 14. 7 pounds per square inch absolute). 

20 (11) "Reasonably anticipated future uses" means likely future land or resource uses that take into 

21 consideration: 

22 (a) local land and resource use regulations. ordinances, restrictions, or covenants; 

23 (b) historical and anticipated uses of the facility: 

24 (c) patterns of development in the immediate area: and 

25 (d) relevant indications of anticipated land use from the owner of the facility and local planning 

26 officials. 

27 t++Hlll "Release" means any spilling, leaking, pumping, pouring, emitting, emptying, discharging, 

28 injecting, escaping, leaching, dumping, or disposing of a hazardo1,1s or deleterious substance directly into 

29 the environment {including the abandonment or discarding of barrels, containers, and other closed 

30 receptacles containing any hazardous or deleterious substance), but excludes releases confined to the 

~na Le111s1atlve count:11 
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indoor workplace environment, the use of pesticides as defined in 80-8-102(30) when they are applied in 

2 accordance with approved federal and state labels, and the use of commercial fertilizers as defined in 

3 80-10-101 (2) when applied as part of accepted agricultural practice. 

4 t+--2+@ "Remedial action" includes all notification, investigation, administration, monitoring, 

5 cleanup, restoration, mitigation, abatement, removal, replacement, acquisition, enforcement, legal action, 

6 health studies, feasibility studies, and other actions necessary or appropriate to respond to a release or 

7 threatened release. 

8 f.+Jt111l. "Remedial action contract" means a written contract or agreement entered into by a 

9 remedial action contractor with the state, or with a potentially liable person acting pursuant to an order or 

1 O request issued by the department, the United States, or any federal agency, to provide a remedial action 

11 with respect to a release or threatened release of a hazardous or deleterious substance. 

12 {44}.{.lfil "Remedial action contractor" means: 

13 (a) any person who enters into and is carrying out a remedial action contract; or 

14 (b) any person who is retained or hired by a person described in subsection f-l4tfat I 15)Ia) to 

1 5 provide services relating to a remedial action. 

16 f+&l-1.1.fil "Remedial action costs" means reasonable costs that are attributable to or associated with 

17 a remedial action at a facility, including but not limited to the costs of administration, investigation, legal 

18 or enforcement activities, contracts, feasibility studies, or health studies." 

19 

20 Section 2. Section 75-10-721, MCA, is amended to read: 

21 "75-10-721. Degree of cleanup required -- permit exemption -- financial assurance. ( 1) A remedial 

22 action performed under this part or a voluntary cleanup under [sections +Q ~ ~ 4 through 4-e +Q ++ 121 

23 must attain a degree of cleanup of the hazardous or deleterious substance and control of a threatened 

24 release or further release of that substance that assures J3FeseAt aAd future protection of public health, 

25 safety, and welfare and of the environment that is eoAsisteAt with this seetioA. 

26 (2) In approving or carrying out remedial actions performed under this part, the department+ 

27 (a) shall fOEjUire eleaAUJ3 SOASisteAt with a1313lisaele state OF federal eAviFOAR'leAtal reEjuireR'leAts, 

28 sriteria, or liR'litatioAs; 

29 (e) shall eoAsideF aAd R'lay reEJuire sleaAuJ3 eoAsisteAt with suestaAti',e state OF federal 

30 em<iroAR'leAtal requireR'leAts, sriteria, or liR'litatioAs that are ',Yell suited to the site eoAditioAs; aAd 

~11a Leglslatlve COUIICII 
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1 (el sl'lall seleet reFAeelial aetiens tl'lat, at a FAiniFAuFA, proteet mg puelie l'loaltA, safety, anel welfare 

2 anel tl'le onvironFAent. /\ roFAoelial aetion FAust ea eensieloreel arotootive of tl'lo auelio l'lealtl'l, safety, anel 

3 welfare anel of the environFAent when the aFAount of site saeeifio risl1 reeluetion is aroaortionate to tl'le total 

4 eeot of tl'le roFAoelial aotion or wl'len tho roFAoelial aetion reael'les a 101101 or risk reeluetion of 10 to tl'le FAinus 

5 4, wl'liel'lo..-er io FA ore east effeotive. anel tl'lat: 

6 Ii) use perFAanent solutions; 

7 (ii) use altornati~·e troatFAent tool'lneloaies er resouree reeevery teehnoleaies to tl'le FAa11iFAuFA e11tent 

8 praetieaele; anel 

9 liiil are east 0ff00ti 1,0, tal1ina inte aeeount tho total sl'lert anel Iona torFA easts of tl'le aetiens, 

10 ineluelina tl'le east of oporatien anel FAaintenanoo aotivities for tho o·ntire porioel elurina wl'liel'l ti'le aetivitios 

11 will ee re1;1uireel. 

12 (3l To ti'lo e11tont oonsistent witl'l ti'le reauireFAents ef sueseetion (2l. tl'le eleaartFAent. in seleetina 

13 reFAeelial aotions uneler ti'lis aart, si'lall eonsielor for eaoi'l reFAoelial aetion: 

14 (al teohnieal araotieaeility; 

15 (e) Iona tBFFA anel SAOFt tBFFA reliaeility; anel 

16 (el loeal eoFAFAunit'I anel leeal ao·,ornFAent aoeeatanoo. 

17 (4l Te ti'le 011tont eonsiotont with tl'le reauireFAento of sueseetion (21. the eleaartFAent si'lall aive 

18 eaual eonsieloratien ta enaineerina eontrels. instit1:1tional eentrels, anel treatFAent. 

19 (GI All reFAeelial aetieno seleetee B'( tl'le EleaartFAent uneler this aart FAust ee eases en eurrent lanel 

20 ana rese1:1roe uses unless ti'le EleaartFAent ean eeFAenstrate en ti'le aeFAinistrati•,e reeere ti'lat there are 

21 reasenaely antieipateel uses tllat 1,1eulel reauire reFAoElial aotions tllat preuiEle for a l'lialler 101,el ef preteetien 

22 for ti'le puelio i'lealtA. safety. anel welfare. ane fer tl'le envirenFAent. Onl)1 reasenaely antieipateel lanel anel 

23 reseuree uses, as eleterFAineel ey aaplieaele leeal lane! anel roseuree use reauireFAents. reaulatiens. 

24 erelinanees. restrietiens er ea•,·enants, FAay ee eensielereel.: (A) EXCEPT AS PROVIDED IN SUBSECTION (4). 

25 SHALL REQUIRE CLEANUP CONSISTENT WITH APPLICABLE STATE OR FEDERAL ENVIRONMENTAL 

26 REQUIREMENTS, CRITERIA, OR LIMITATIONS; 

27 (Bl MAY CONSIDER SUBSTANTIVE STATE OR FEDERAL ENVIRONMENTAL REQUIREMENTS. 

28 CRITERIA. OR LIMITATIONS THAT ARE RELEVANT TO THE SITE CONDITIONS; AND 

29 (C) SHALL SELECT REMEDIAL ACTIONS. CONSIDERING PRESENT AND REASONABLY 

30 ANTICIPATED FUTURE USES, THAT: 

~na Le11tslattve coundl 
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Ill DEMONSTRATE ACCEPTABLE MITIGATION OF EXPOSURE TO RISKS TO THE PUBLIC HEAL TH, 

2 SAFETY, AND WELFARE AND THE ENVIRONMENT; 

3 Ill) ARE EFFECTIVE AND RELIABLE IN THE SHORT TERM AND THE LONG TERM; 

4 (Ill) ARE TECHNICALLY PRACTICABLE AND IMPLEMENTABLE: 

5 (IV) USE TREATMENT TECHNOLOGIES OR RESOURCE RECOVERY TECHNOLOGIES IF 

6 PRACTICABLE. GIVING DUE CONSIDERATION TO INSTITUTIONAL AND ENGINEERING CONTROLS: AND 

7 (V) ARE COST-EFFECTIVE. 

8 (3) IN SELECTING REMEDIAL ACTIONS, THE DEPARTMENT SHALL CONSIDER THE 

9 ACCEPTABILITY OF THE ACTIONS TO THE AFFECTED COMMUNITY, AS INDICATED BY COMMUNITY 

10 MEMBERS AND THE LOCAL GOVERNMENT. 

11 (4) THE DEPARTMENT MAY SELECT A REMEDIAL ACTION THAT DOES NOT MEET AN 

12 APPLICABLE STATE ENVIRONMENTAL REQUIREMENT, CRITERIA, OR LIMITATION UNDER ANY ONE OF 

13 THE FOLLOWING CIRCUMSTANCES: 

14 (A) THE REMEDIAL ACTION IS AN INTERIM MEASURE AND WILL BECOME PART OF A TOTAL 

15 REMEDIAL ACTION THAT WILL ATTAIN THE APPLICABLE REQUIREMENT, CRITERIA, OR LIMITATION. 

16 (B) COMPLIANCE WITH THE APPLICABLE REQUIREMENT, CRITERIA, OR LIMITATION WILL 

17 RESULT IN GREATER RISK TO HUMAN HEAL TH AND THE ENVIRONMENT THAN OTHER REMEDIAL 

18 ACTION ALTERNATIVES. 

19 (C) COMPLIANCE WITH THE APPLICABLE REQUIREMENT, CRITERIA, OR LIMITATION IS 

20 TECHNICALLY IMPRACTICABLE FROM AN ENGINEERING PERSPECTIVE. 

21 (D) THE REMEDIAL ACTION WILL ATTAIN A STANDARD OF PERFORMANCE THAT IS 

22 EQUIVALENT TO THAT REQUIRED UNDER THE OTHERWISE APPLICABLE REQUIREMENT CRITERIA OR 

23 LIMITATION THROUGH USE OF ANOTHER METHOD OR APPROACH. 

24 IE) COMPLIANCE WITH THE REQUIREMENT WOULD NOT BE COST-EFFECTIVE. 

25 (5) FOR PURPOSES OF THIS SECTION, COST-EFFECTIVENESS MUST BE DETERMINED THROUGH 

26 AN ANALYSIS OF INCREMENTAL COSTS AND INCREMENTAL RISK REDUCTION AND OTHER BENEFITS 

27 OFAL TERNATIVES CONSIDERED. TAKING INTO ACCOUNT THE TOTAL ANTICIPATED SHORT-TERM AND 

28 LONG-TERM COSTS OF REMEDIAL ACTION ALTERNATIVES CONSIDERED INCLUDING THE TOTAL 

29 ANTICIPATED COST OF OPERATION AND MAINTENANCE ACTIVITIES. 

30 ~j_fil The department ffl&f sflffll MAY exempt any portion of a remedial action that is conducted 

~na Legislative councll 
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26 

27 

28 

29 

30 

entirely on site from a state or local permit that would, in the absence of the remedial action, be required 

if the remedial action is carried out in accordance with the standards established under sueseetion {11 THIS 

SECTION and this part. 

-14till The department may require financial assurance from a liable person in an amount that the 

department determines will ensure the long-term operation and maintenance of the remedial action site. 

The liable person shall provide the financial assurance by any one method or combination of methods 

satisfactory to the department, including but not limited to insurance, guarantee, performance or other 

surety bond, letter of credit, qualification as a self-insurer, or other demonstration of financial capability." 

Se0ti0n 7. Seetion 7e 10 722, MCA, is amended te read: 

"7e 10 722. Pa•yR10nt 0f state 00sts and penalties. {11 Tl=ie de13artment sl=iall kee13 a record of tl=ie 

state's remedial aetien easts. 

121 Based on tl=iis reeerd, tl=ie d013artm0nt sl=iall ~ roi:iuire a 13erson liaelo under 7e 10 71 e to pay 

tl=ie ameunt of tl=ie state's remedial aetien eests and, if a1313lieaele, 13enalties under 7e 10 71 e{dl. 

{61 If tl=ie state's remedial aetion easts and 13enalties are net 13aid 13y tl=ie liaele 13erson ta the 

de13artment within 60 days after re00i13t ef netiee that tl=ie easts and 13enalties are due, the de13artment shall 

13riA€1 an aetien in tl=ie name ef tl=ie state ta reee•;or the ameunt e•,••os 13lus reasenaelo lo€Jal 01<13onses. 

(4) An aotien te rooe•,or romesial aetion easts may 130 13reu€jl=it under tl=iis seetien at any time after 

an•; romosial aotion easts haYo seen ineurres, ans tl=io oeurt may enter a seelarater•; jud€Jrnent on liaeility 

fer romosial aotien easts tl=iat is 13insiA€1 on any· suesoi:iuent aetien er aetiens te reeeyer further remedial 

aetien easts. Tl=ie oeurt may disallow easts or dama!jos enly if tlaie 13ersen liable under 76 10 71 e ean olaio N 

on tl=io reeors tlaiat the easts are net reasenaele ans are net eensistent witlai tlaiis 13art. 

{e) An initial aetien for rooo•;ery ef remesial aotien easts must be eemmeneed within 6 years after 

initiation of 131ai1·sieal ensito oenstruetien ef tho remesial aotion. 

{6) Remosial aetion easts ans an·r 13onalties reeeYores 13·; tlaie state unser 7e 10 71 e must ea 

do130siteEI inte tlaie enYirenmental ~uality• preteetien funs estaelisl=ies in 7e 10 704." 

Seetien 8. Seotien 7e 10 724, MCA, is amonsos ta reas: 

"7li 10 724. biability apper-tienment and eentributien. { 11 Any 13erson l=ield jeintly and severally 

liaele unser 7li 10 71 e l=ias tl=ie ri€jl=it at trial te l=iaYo tl=ie trier of faet ap13ertien liaeility amen€! tl=ie parties 

~na Legislative eoundt 
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30 

as provided in this seetion. The aurden is on oaeh liaalo person to show how his liability should ae 

apportioned. In apportioning tho liaaility of any person under this seetion, the trier of faet shall eonsider 

In an',' aetion initiated under 76 10 716 BY the deeartffiont or in an~· aetion initiated under suaseetion (2) 

by any eerson or aersons liaalo under 76 1 O 716 I 11, the trier of fast shall deterffiine the eropertionate share 

ef the agweaate liability for eaeh person who is fotind liaale tinder 76 10 716(1 ). For purposes of 

doterffiininEJ the proportionate share of the aEJEJFGEJate liability, the trier of faot shall eonsidor, for oaeh person 

found liable tinder 76 10 716(1). the fellewing: 

(al the e><tent to '"''hieh the g!!Qb. person's eontriaution to the release of a hai!ardous or deleterious 

stiastanee ean ae distinguished; 

(al the affiotint of hai!ardotis or deleteriotis substanee in..,olved; 

(e) the degree of toMieity of the hai!ardous or deleterious stibstanee involved; 

(di the de§roe of in~·olveffiont of and care e)(ereised by the g!!Qb. person in A'lantifaeturin§, treatin§, 

transportinEJ, or disposing of tho hai!ardous or doleteriotis substance; 

(el the degree of eool)eration a·r tho g!!Qb. l)erson with federal, state, or loeal offieials to prevent 

any harffi to the pualie health, safety, or ¥,·olfaro or the environffient; and 

(fl l1nowledge by tho g!!Qb. person of the hai!ardotis natttre of the substanoe_;_Q__JJ_Q 

(EJ) any reffiedial aetions voluntarily taken a•,· a person. 

(2) If a person is held jointly and severally liable tinder 7ii 10 71 ii and establishes a l)Foportionate 

share ef the a§§re§ate liasility, tho iaorson has the ri§ht of eontri13tition froffi any other liable person. If for 

any reason all or part of tho oontriatition froffi a person liable for eontribution eannot bo oatained, eaoh of 

the other persons against 'A'hoffi reeoveP( is allowed is liable to eontribtite a proportional part of the unpaid 

portion of the noneontriautin§ parson's share and A'lay obtain jtidgA'lent in a pending or suasoeitient aetien 

for eontribution frem the noneontributin§ person. A person liable tinder 76 1 O 716111 may have a riEJht of 

eontriaution for the reeovery of tho remedial aetion easts inmmed ay a person tinder this part aEJainst any 

other nonsettlinEJ party fotind liable under 76 10 716(1 I in the proportionate shares determined under 

suaseetion ( 11. 

13) For sites not listed on the national arioritios IFst, if for any reason all or part of the eontribution 

froffi a aorson liable for eontriatition oannot ao obtained, a person ffia•, ap13l·1 to and A'lust, in aeeordanee 

with this stibseetion, receive reiffiburseffiont from the department froffi the on•.-ironffiental euality protection 

fund estaalished in 76 10 704. If the environmental gtiality protootion ftind does not contain stiffieient 

~na Leg/stative coum:11 
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AlOAO't' to BO'( reeei11ecl elaiA1s for reiA113urseA1eAt, tho fuAcl aAcl the cleeartmeAt are Aot lial3Io for maldmJ any 

roiml3ursomoAt at that tiAle. Wl'leA tl'lo fuAcl eeAtaiAs suffieieAt AlOAoy. aeerevocl claims must be 

sul3soaueAtly roimb1:1Fsod iA tho order iA wl=liol=I they were aeereYod 13y tAo deeartmont. Tho doeartmoAt 

sl=lall aapre,,e claiFAs for roimbursomeAt of reA1eclial aetioA easts uAsor tl=lis subsoetion unless tho remoclial 

aetioA easts are UAreasoAal3Io, UAAeoessary, er ineoAsisteAt with this part. 

14) /1. eersoA ,.-.,ho has iAeurred remedial aetioA easts mav seek to roeovor tl'loso eosts from any 

eorsoA who is liaelo or aotemially liable uAder 7!i 10 71 Ii. A porsoA wl=le is lial3Ie UAdor tl'lis subsoetion is 

AOt lial3Ie for more thaA tho porsoA's proportioAato share of tho aggregate lial3ility dotormiAod iA aeeordaAee 

v,>ith the eritoria iA subsoetion 11). Sul3seetieAs 1:,1 OAd 14) ef 7!i 1 Q 714 apply to aA•,· aotioAs uAser this 

subsoetioA." 

~JEW SEGTIO~J. Seetion 9. Abandoned mine state speeial ro,.,0n11e aeeo11nt ereated. (1) Thero is 

aA aeansoAes mine spoeial ro110A11e aooo11At •,•,•ithin tho state spoeial rovoAue aoeeuAt fuAd establishes in 

172102. 

{2) Thero FAust 13e ,:,ais iAte the aeaAsonos miAe state s,:,oeial revoAue aeeount money alloeatod 

freAl tRo resouree insomAity trust fuAs iAterost oamiAgs pursuaAt to 1 Ii :,s 202. 

(3) MeAe>y• t"1at was Aet oneumeorod or oiipoAsos from t"1o abaAsonocl miAo state special rovoAuo 

aooouAt cluriAg tho pro•,ieus 13ioAAium must romaiA iA tRe aoeeuAt. 

(41 Qoposits to the al3aASOAes FAiAe state special re•roAue aeeeuAt are te 130 ,:,laees iA sl=lert terAl 

in1;estmeAts and aeerue iAterest, whieh must Ile de,:,esited iA the aeaAdened mine state spoeial revenue 

aeeount. 

Iii) Tho purpose of tl'lo aeaAdoAed FAiAB state special revenue aeeouAt is to provide tho fuAdiAg to 

tl=lo sopartmeAt of state laAds for t"1o eloaAUfl aAs roslamatioA of al3ansonod miAos. 

Hil Tl=ie separtmont of state laAds sl=iall admiAister tl=iis seetien as an integral part of tho al3andoned 

miAos pregraFA. 

27 SECTION 3. SECTION 75-10-722, MCA. IS AMENDED TO READ: 

28 "75-10-722. Payment of state costs and penalties. (1) Tho department shall keep a record of the 

29 state's remedial action costs. 

30 (2) Based on this record, tho department~ may require a person liable under 75-10-71 5 to pay 

~na Le11tstattve councU 
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the amount of the state's remedial action costs and, if applicable, penalties under 75-10-715(3). 

2 13) If the state's remedial action costs and penalties are not paid by the liable person to the 

3 department within 60 days after receipt of notice that the costs and penalties are due, the department shall 

4 bring an action in the name of the state to recover the amount owed plus reasonable legal expenses. 

5 (4) An action to recover remedial action costs may be brought under this section at any time after 

6 any remedial action costs have been incurred, and the court may enter a declaratory judgment on liability 

7 for remedial action costs that is binding on any subsequent action or actions to recover further remedial 

8 action costs. The court may disallow costs or damages only if the person liable under 75-10-715 can show 

9 on the record that the costs are not reasonable and are not consistent with this part. 

1 O (5) An initial action for recovery of remedial action costs must be commenced within 6 years after 

11 initiation of physical onsite construction of the remedial action. 

12 161 Remedial action costs and any penalties recovered by the state under 75-10-715 must be 

13 deposited into the environmental quality protection fund established in 75-10-704." 

14 

15 NEW SECTION. Section 4. Short title. [Sections +Q ~ ~ .1: through -l-e +Q ++ .lll may be c 1 'ed as 

16 the "Voluntary Cleanup and Redevelopment Act". 

17 

18 NEW SECTION. Section 5 .. Purpose -- legislative declaration. 11 l (a) The purposes of [sections 

19 +Qi~± through +e +Q ++ .lll are to provide for the protection of the public health, welfare, and safety 

20 and of the environment and to foster the cleanup, transfer, reuse, or redevelopment of facilities ans sites 

21 that have eeen previously oontan,inatea with ha.caraous or aeloterio1:1s suestanoes WHERE RELEASES OR 

22 THREATENED RELEASES OF HAZARDOUS OR DELETERIOUS SUBSTANCES EXIST. 

23 {bl The legislature further declares that this program is intended to permit and encourage voluntary 

24 cleanup of oontan,inatea property FACILITIES WHERE RELEASES OR THREATENED RELEASES OF 

25 HAZARDOUS OR DELETERIOUS SUBSTANCES EXIST by providing interested persons with a method of 

26 determining what the cleanup responsibilities will be for reuse or redevelopment of existing s-ites 

27 FACILITIES. 

28 (21 The legislature further intends that this voluntary program: 

29 {a) encourage and facilitate prompt cleanup activities; 

30 {bl eliminate impediments to the sale or redevelopment of previo1:1sly oontan,inatea property 

~na Le11lstatt11e counc/1 
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1 FACILITIES WHERE RELEASES OR THREATENED RELEASES OF HAZARDOUS OR DELETERIOUS 

2 SUBSTANCES EXIST; and 

3 (c) minimize administrative processes and costs. 

4 

5 NEW SECTION. SECTION 6. ELIGIBILITY. (1 l A FACILITY WHERE THERE HAS BEEN A RELEASE 

6 OR THREATENED RELEASE OF A HAZARDOUS OR DELETERIOUS SUBSTANCE THAT MAY PRESENT AN 

7 IMMINENT AND SUBSTANTIAL ENDANGERMENT TO THE PUBLIC HEAL TH, SAFETY, OR WELFARE OR 

8 THE ENVIRONMENT MAY BE ELIGIBLE TO FObbO\A/ FOR VOLUNTARY CLEANUP PROCEDURES UNDER 

9 THIS PART, EXCEPT FOR FACILITIES THAT MEET ONE OF THE FOLLOWING CRITERIA AT THE TIME OF 

10 APPLICATION FOR A VOLUNTARY CLEANUP PLAN: 

11 (A) A FACILITY THAT iS LISTED OR PROPOSED FOR LISTING ON THE NATIONAL PRIORITIES LIST 

12 PURSUANT TO 42 u.s.c. 9601, ET SEQ.; 

13 (Bl A FACILITY FOR WHICH AN ORDER HAS BEEN ISSUED OR CONSENT DECREE HAS BEEN 

14 ENTERED INTO PURSUANT TO THIS PART; 

15 (Cl A FACILITY THAT IS THE SUBJECT OF AN AGENCY ORDER OR AN ACTION FILED IN 

16 DISTRICT COURT BY ANY STATE AGENCY THAT ADDRESSES THE RELEASE OR THREATENED RELEASE 

17 OF A HAZARDOUS OR DELETERIOUS SUBSTANCE; OR 

18 (Dl A FACILITY WHERE THE RELEASE OR THREATENED RELEASE OF A HAZARDOUS OR 

19 DELETERIOUS SUBSTANCE IS REGULATED BY THE MONTANA HAZARDOUS WASTE AND 

20 UNDERGROUND STORAGE TANK ACT AND REGULATIONS UNDER THAT ACT7; OR 

21 (El A FACILITY THAT IS THE SUBJECT OF PENDING ACTION UNDER THIS PART BECAUSE THE 

22 FACILITY HAS BEEN ISSUED A NOTICE COMMENCING A SPECIFIED PERIOD OF NEGOTIATIONS ON AN 

23 ADMINISTRATIVE ORDER ON CONSENT. 

24 (2) NOTWITHSTANDING THE PROVISIONS OF SUBSECTIONS (1 )(Bl THROUGH t+:tffit ( 1 )(El. THE 

25 DEPARTMENT MAY AGREE TO ACCEPT AND MAY APPROVE AN APPLICATION FOR A VOLUNTARY 

26 CLEANUP PLAN FOR A FACILITY. 

27 (3) THE DEPARTMENT MAY DETERMINE THAT A FACILITY THAT IS POTENTIALLY ELIGIBLE FOR 

28 VOLUNTARY CLEANUP EXHIBITS COMPLEXITIES REGARDING PROTECTION OF PUBLIC HEALTH, 

29 SAFETY, AND WELFARE AND THE ENVIRONMENT AND THAT THE COMPLEXITIES SHOULD BE 

30 ADDRESSED UNDER AN ADMINISTRATIVE ORDER OR CONSENT DECREE PURSUANT TO THIS PART. 

~na Le11tslatlve councn 
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THIS DETERMINATION MAY BE MADE ONLY AFTER CONSULTATION WITH ANY PERSON DESIRING TO 

2 CONDUCT A VOLUNTARY CLEANUP AT THE FACILITY. 

3 (4) EXCEPT AS PROVIDED l~I SUBSECTION (2), IF IF AN APPLICANT THAT SUBMITS AN 

4 APPLICATION FOR A VOLUNTARY CLEANUP PLAN DISAGREES WITH THE DEPARTMENT'S DECISION 

5 TO REJECT THE FILING OF THE APPLICATION UNDER TI-IIS SECTIO~I SUBSECTION (1) OR (3), THE 

6 APPLICANT MAY, WITHIN 30 DAYS OF RECEIPT OF THE DEPARTMENT'S WRITTEN DECISION 

7 PURSUANT TO [SECTION 9 1 OJ, SUBMIT A WRITTEN REQUEST FOR A HEARING BEFORE THE BOARD 

8 OF HEALTH AND ENVIRONMENTAL SCIENCES. IN REVIEWING A DEPARTMENT DECISION TO REJECT 

9 AN APPLICATION UNDER SUBSECTION ( 1 I OR (3), THE BOARD SHALL APPLY THE STANDARDS OF 

10 REVIEW SPECIFIED IN 2-4-704. THE HEARING MUST BE HELD WITHIN 2 MONTHS AT THE REGULAR 

11 MEETING OF THE BOARD OR AT THE TIME MUTUALLY AGREED TO BY THE BOARD, THE DEPARTMENT, 

12 AND THE APPLICANT. THE HEARING AND ANY APPEALS MUST BE CONDUCTED IN ACCORDANCE 

13 WITH THE CONTESTED CASE PROCEEDINGS PURSUANT TO TITLE 2, CHAPTER 4, PARTS 6 AND 7. 6 

14 HEARING BEFORE THE BOARD MAY NOT BE REQUESTED REGARDING A DECISION OF THE 

15 DEPARTMENT MADE PURSUANT TO SUBSECTION (2). 

16 

1 7 NEW SECTION. Section 7. Voluntary cleanup plan AND REIMBURSEMENT OF REMEDIAL ACTION 

18 COSTS. 11) A ANY person 'lt'RO. OWRS real property tRat ROS 888R 80RtaFAiRated witici hazardous or 

19 deleterieus sutJstanees er aR~' perseR wRe FAa, tJe liatJle under 7s 10 71 !i(1 I may submit an application tor 

20 the approval of a voluntary cleanup plan to the department under the provisions of this section. 

21 12) A voluntary cleanup plan must include: 

22 la) an environmental assessment of the real property that deserises the oentaFAinatien, if aR',', BR 

23 the prepertl' and tRe risk that the oentaFAinatie,R eurreRtly pases te tRe pul3Iie Realth, welfare, aRd safetl' 

24 aRd to the eRvironFAent FACILITY THAT INCLUDES THE INFORMATION REQUIRED IN [SECTION e + 8); 

25 (bl a REMEDIATION proposal, if needed, for reFAedial actions eonsistoRt with THAT INCLUDES THE 

26 INFORMATION REQUIRED IN (SECTION e+ 8) AND THAT MEETS THE REQUIREMENTS OF 75-10-721 7 

27 TRe proposal FAUS! provide a tiFAetasle for iFApleFAentin§ tRe preposal aRd for FAonitoriR§ tRe site after the 

28 proposed FAeasures are eoFApleted. 

29 (ol a desoription ef tRe FAanner in whioh the rerneelial aetion plan satisfies the eleanup requirements 

30 ef 7s 10 721 and a deseription et any eurrent risl< to tRe puslie ROiailth, welfare, or safety or to the 
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1 eRvireRFfleRt sased upeR the eurroRt er reaseRasly aRtieipated futL,JFO L,JSe ef the .site; AND 

2 (Cl THE WRITTEN CONSENT OF CURRENT OWNERS OF THE FACILITY OR PROPERTY TO BOTH 

3 THE IMPLEMENTATION OF THE VOLUNTARY CLEANUP PLAN AND ACCESS TO THE FACILITY BY THE 

4 APPLICANT AND ITS AGENTS AND THE DEPARTMENT. 

5 (3) THE APPLICANT SHALL REIMBURSE THE DEPARTMENT FOR ANY REMEDIAL ACTION COSTS 

6 THAT THE STATE INCURS IN THE REVIEW AND OVERSIGHT OF A VOLUNTARY CLEANUP PLAN. 

7 (4) THE DEPARTMENT MAY APPROVE A VOLUNTARY CLEANUP PLAN THAT PROVIDES FOR 

8 PHASES OF REMEDIATION OR THAT ADDRESSES ONLY A PORTION OF THE FACILITY. TO THE EXTENT 

9 THAT THE ORIGINAL ENVIRONMENTAL ASSESSMENT REQUIRED UNDER [SECTION a+ 8] ADDRESSES 

10 SUBSEQUENT PHASES OF REMEDIATION, THE APPLICANT MAY RELY ON THAT ASSESSMENT WHEN 

11 SUBMITTING VOLUNTARY CLEANUP PLANS FOR SUBSEQUENT PHASES OF REMEDIATION. 

12 

13 NEW SECTION. Section 8. ERYireRmental assessment VOLUNTARY CLEANUP PLANS --

14 requirements. ( 1) The department may only accept enYirenfflental assessfflents VOLUNTARY CLEANUP 

15 PLANS under [sections +Q ~ ~ .1 through 4-e +Q 4-+ .ll.l that are prepared by a qualified environmental 

16 professional. A qualified environmental professional is a person with education, training, and experience 

17 in preparing environmental studies and assessments. 

18 (2) An environmental assessment described in this section must include the following information: 

19 (a) the legal description of the site FACILITY and a map identifying the location and size of the 

20 property FACILITY AND RELEVANT FEATURES. SUCH AS PROPERTY BOUNDARIES. SURFACE 

21 TOPOGRAPHY, SURFACE AND SUBSURFACE STRUCTURES, AND UTILITY LINES; 

22 (b) the physical characteristics of the site FACILITY and areas contiguous to the site FACILITY, 

23 including the location of any surface water bodies and ground water aquifers; 

24 (c) the location of any wells located on the site or on areas within a one-half mile radius of the site 

25 and a description of the use of those wells; 

26 (di the current and reasonably anticipated future use of onsite ground AND SURFACE water; 

27 (e) the operational history of the site FACILITY, INCLUDING OWNERSHIP, and the current use of 

28 areas eoRti!jL,JOUS to tho site THE FACILITY, INCLUDING ANY READILY AVAILABLE AERIAL PHOTOGRAPHS 

29 FROM WITHIN THE STATE OF MONTANA; 

30 (f) the current and reasonably anticipated future uses of the site FACILITY AND IMMEDIATELY 
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ADJACENT PROPERTIES; 

2 (g) information ON THE METHODS AND RESULTS OF INVESTIGATIONS concerning the nature and 

3 extent of any eentaFAinatien anel RELEASES OR THREATENED releases of hazardous or deleterious 

4 substances that have occurred at the site, ineluelin9 any iFA13aets on areas eonti9uous to the site FACILITY 

5 AND A MAP SHOWING GENERAL AREAS AND CONCENTRATIONS OF HAZARDOUS OR DELETERIOUS 

6 SUBSTANCES; 

7 (h) any sampling results or other data that characterizes the soil, AIR, ground water, or surface 

8 water on the site; afla 

9 (i) a description of the human and environmental exposure to eontaFAination at the site RELEASES 

10 OR THREATENED RELEASES OF HAZARDOUS OR DELETERIOUS SUBSTANCES AT THE FACILITY based 

11 upon the 13ro13erty's current use OF THE FACILITY AND ADJACENT PROPERTIES and any reasonably 

12 · anticipated future use 13ro13oseel by the 13re13erty ewner USES OF THE FACILITY; AND 

13 (J) READILY AVAILABLE INFORMATION ON THE ENVIRONMENTAL REGULATORY AND 

14 COMPLIANCE HISTORY OF THE FACILITY, INCLUDING ALL ENVIRONMENTAL PERMITS. 

15 (3) A REMEDIATION PROPOSAL MUST INCLUDE THE FOLLOWING INFORMATION: 

16 (A) A DETAILED DESCRIPTION OF THE COMPONENTS OF THE REMEDIATION PROPOSAL, 

17 INCLUDING, TO THE EXTENT APPLICABLE: 

18 (I) THE PROPOSED CLEANUP LEVELS FOR THE FACILITY: 

19 {Ill THE MANNER IN WHICH THE REMEDIATION PLAN SATISFIES THE CLEANUP REQUIREMENTS 

20 OF 75-10-721; 

21 {Ill) IDENTIFICATION OF SAMPLING OR TREATABILITY STUDIES; AND 

22 (IV) A DEMONSTRATION THAT EXPOSURES TO RISK AFFECTING THE PUBLIC HEALTH, SAFETY, 

23 AND WELFARE AND THE ENVIRONMENT AT THE FACILITY WILL BE SUBSTANTIALLY MITIGATED BY THE 

24 PLAN; 

25 (B) A BRIEF COMPARISON OF THE REMEDIATION PROPOSAL TO REASONABLE ALTERNATIVES 

26 BASED ON THE REMEDY SELECTION CRITERIA SPECIFIED IN 75-10-721: 

27 {C) A TIMETABLE FOR IMPLEMENTING THE PROPOSAL AND FOR ANY NECESSARY MONITORING 

28 OF THE FACILITY AFTER THE PROPOSED MEASURES ARE COMPLETED· 

29 ID) A STATEMENT THAT APPLICABLE HEALTH AND SAFETY REGULATIONS WILL BE MET 

30 DURING IMPLEMENTATION OF THE REMEDIATION PROPOSAL· 
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1 (El A DESCRIPTION OF HOW SHORT-TERM DISTURBANCES DURING IMPLEMENTATION OF THE 

2 REMEDIATION PROPOSAL WILL BE MINIMIZED; AND 

3 (Fl IDENTIFICATION OF ANY PERMITS NECESSARY TO CONDUCT THE PROPOSED REMEDIES. 

4 

5 NEW SECTION. SECTION 9. PUBLIC PARTICIPATION. (1 l UPON DETERMINATION BY THE 

6 DEPARTMENT THAT AN APPLICATION FOR A VOLUNTARY CLEANUP PLAN IS COMPLETE PURSUANT 

7 TO (SECTION st±tfil!± 10(1 )]. THE DEPARTMENT SHALL PUBLISH A NOTICE AND BRIEF ANALYSIS OF 

8 THE PROPOSED PLAN IN A DAILY NEWSPAPER OF GENERAL CIRCULATION IN THE AREA AFFECTED 

9 AND MAKE THE PLAN AVAILABLE TO THE PUBLIC. 

10 (2) THE NOTICE MUST PROVIDE 30 DAYS FOR SUBMISSiON OF WRITTEN COMMENTS TO THE 

11 DEPARTMENT REGARDING THE PLAN. UPON WRITTEN REQUEST BY 10 OR MORE PERSONS, BY A 

12 GROUP COMPOSED OF 10 OR MORE MEMBERS, OR BY A LOCAL GOVERNING BODY OF A CITY, TOWN, 

13 OR COUNTY WITHIN THE COMMENT PERIOD, THE DEPARTMENT SHALL CONDUCT A PUBLIC MEETING 

14 AT OR NEAR THE FACILITY REGARDING THE PROPOSED VOLUNTARY CLEANUP PLAN. THE MEETING 

15 MUST BE HELD WITHIN 45 DAYS OF THE DEPARTMENT'S COMPLETENESS DETERMINATION UNDER 

16 [SECTION Sf±t 9t±t 10(1)]. 

17 (3) THE DEPARTMENT SHALL CONSIDER AND RESPOND TO RELEVANT WRITTEN OR VERBAL 

18 COMMENTS SUBMITTED DURING THE COMMENT PERIOD OR AT THE PUBLIC MEETING. 

19 (4) THE DEPARTMENT'S DECISION ON THE FINAL PLAN AND THE REASONS FOR ANY 

20 SIGNIFICANT MODIFICATION OF THE FINAL PLAN MUST BE PUBLISHED IN ACCORDANCE WITH 

21 SUBSECTION (1). 

22 (5) COMPLIANCE WITH THIS SECTION IS CONSIDERED TO SA TIS FY THE PUBLIC PARTICIPATION 

23 REQUIREMENTS OF TITLE 75. CHAPTER 1. 

24 

25 NEW SECTION. Section 10. Approval of voluntary aetieR CLEANUP plan -- time limits -- content 

26 of notice -- expiration of approval. 11) !al Tl'le THE DEPARTMENT SHALL REVIEW FOR COMPLETENESS, 

27 INCLUDING ADEQUACY AND ACCURACY, AN APPLICATION FOR A VOLUNTARY CLEANUP PLAN AND 

28 SHALL PROVIDE A WRITTEN COMPLETENESS NOTICE TO THE APPLICANT WITHIN 30 DAYS AFTER 

29 RECEIPT OF THE APPLICATION. THE COMPLETENESS NOTICE MUST NOTE ALL DEFICIENCIES 

30 IDENTIFIED IN THE INFORMATION SUBMITTED. 
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(2) FOR A VOLUNTARY CLEANUP PLAN THAT IS CONSIDERED COMPLETE BY THE DEPARTMENT 

2 PURSUANT TO SUBSECTION (1 l. THE department shall provide formal written notification that a THE 

3 voluntary cleanup plan has been approved or disapproved wttfltfl NO MORE THAN 60 days after a request 

4 by a property owner THE DEPARTMENT'S DETERMINATION THAT AN APPLICATION IS COMPLETE, unless 

5 the property owner or person ,,.,ho may be liable unEler 7e 1 Q 71 e{ 1) APPLICANT and the department agree 

6 to an extension of the review to a date certain. The review must be limited to a review of the materials 

7 submitted by the applicant, PUBLIC COMMENTS, and documents or information readily available to the 

8 department. If the Elo13artment fails te aet en an a1313lisation within the time limits speeifieEI in this 

9 subseetien ( 1 ), the veluntary eleanup plan is appro11eEl. THE DEPARTMENT SHALL COMMUNICATE WITH 

10 THE APPLICANT DURING THE REVIEW PERIOD TO ENSURE THAT THE APPLICANT HAS THE 

11 OPPORTUNITY TO ADDRESS THE PUBLIC COMMENTS. 

12 (3) (Al IF THE DEPARTMENT RECEIVES FIVE APPLICATIONS FOR REVIEW OF A VOLUNTARY 

13 CLEANUP PLAN IN A CALENDAR MONTH, INCLUDING APPLICATIONS DEFERRED FROM PRIOR MONTHS, 

14 THE DEPARTMENT MAY NOTIFY ANY ADDITIONAL APPLICANTS IN THAT MONTH THAT THEIR PLANS 

15 MUST BE REVIEWED IN THE ORDER RECEIVED. THE 30-DAY PERIOD FOR DEPARTMENT 

16 COMPLETENESS REVIEW OF DEFERRED APPLICATIONS PURSUANT TO SUBSECTION (1) MUST BEGIN 

17 ON THE FIRST DAY OF THE SUBSEQUENT MONTH THAT EACH PLAN IS ELIGIBLE FOR REVIEW. 

18 (B) THE DEPARTMENT SHALL DISCONTINUE ACCEPTING VOLUNTARY CLEANUP APPLICATIONS 

19 WHEN 15 APPLICATIONS ARE PENDING AND ARE BEING REVIEWED BY THE DEPARTMENT. THE 

20 DEPARTMENT SHALL ESTABLISH A WAITING LIST FOR APPLICATIONS AND SHALL CONSIDER THE 

21 APPLICATIONS IN ORDER OF SUBMITTAL. 

22 IC! IF THE DEPARTMENT HAS RECEIVED MULTIPLE CLEANUP APPLICATIONS FOR A 

23 VOLUNTARY CLEANUP AT THE SAME FACILITY, THE DEPARTMENT SHALL NOTIFY ALL OF THE 

24 APPLICANTS AND OFFER THEM THE OPPORTUNITY TO SUBMIT A JOINT APPLICATION. 

25 (4) CONSISTENT WITH THE PROVISIONS OF 75-10-707, THE DEPARTMENT MAY ACCESS THE 

26 FACILITY DURING REVIEW OF THE APPLICATION AND IMPLEMENTATIONOFTHEVOLUNTARY CLEANUP 

27 PLAN TO CONFIRM INFORMATION PROVIDED BY THE APPLICANT AND VERIFY THAT THE CLEANUP IS 

28 BEING CONDUCTED CONSISTENT WITH THE APPROVED PLAN. 

29 fbt.@l The department shall approve a voluntary cleanup plan if, basoEI on tAe infermation submitted 

30 b~· the 13ro13ert•r ewner or person wtcio may be liable unEler 7e 1 Q 71 e ( 1), the department concludes that 
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the plan MEETS THE REQUIREMENTS SPECIFIED IN [SECTION e + 8] AND will attain a degree of cleanup 

2 and control of hazardous or deleterious substances, er betl:l, that complies with the requirements of 

3 75-10-721. EXCEPT FOR THE PERIOD NECESSARY FOR THE OPERATION AND MAINTENANCE OF THE 

4 APPROVED REMEDIATION PROPOSAL THE DEPARTMENT MAY NOT APPROVE A VOLUNTARY 

5 REMEDIATION PROPOSAL THAT WOULD TAKE LONGER THAN 24 MONTHS AFTER DEPARTMENT 

6 APPROVAL TO COMPLETE. 

7 fel-.lfil If a voluntary cleanup plan is not approved by the department, the department shall promptly 

8 provide the applicant with a written statement of the reasons for denial. If ti:le se!)artrfwnt sisapproYes a 

9 •,oluntar-,· eleanup plan bases upen ti:le applieant's failure te subrnittl:le information requires by (seotien 12], 

1 O ti:lo separtrnent sl:lall netify the ap!)lieant ef tl:le speeifis inforrnatien ernittes by the applieant. 

11 Mill The approval of a voluntary cleanup plan by the department applies only to conditions eR 

12 ti:le preperty AT THE FACILITY that ei<ist as ef ARE KNOWN. TO THE DEPARTMENT AT the time of 

13 subrnissien ef tl:le applieatien DEPARTMENT APPROVAL. If a voluntary eleanup plan REMEDIATION 

14 PROPOSAL is not initiated within 12 months and, EXCEPT FOR THE PERIOD NECESSARY FOR THE 

15 OPERATION AND MAINTENANCE OF THE APPROVED REMEDIATION PROPOSAL, IS NOT completed within 

16 24 months after approval by the department, the department's approval lapses. However, the department 

17 may grant an extension of the time limit for completion of the voluntary cleanup plan. 

18 (8) IF REASONABLY UNFORESEEABLE CONDITIONS ARE DISCOVERED DURING 

19 IMPLEMENTATION OF A VOLUNTARY CLEANUP PLAN THAT SUBSTANTIALLY AFFECT THE RISK TO 

20 PUBLIC HEALTH, SAFETY, OR WELFARE OR THE ENVIRONMENT OR SUBSTANTIALLY CHANGE THE 

21 SCOPE OF THE APPROVED PLAN, THE APPLICANT SHALL PROMPTLY NOTIFY THE DEPARTMENT. THE 

22 DEPARTMENT MAY REQUIRE THE APPLICANT TO SUBMIT AN AMENDMENT TO THE APPROVED PLAN 

23 TO ADDRESS THE UNFORESEEN CONDITIONS OR MAY DETERMINE THAT A VOLUNTARY CLEANUP 

24 PLAN IS NO LONGER APPROPRIATE PURSUANT TO !SECTION~ e;@r 6!3)]. 

25 +2-H.fil Written notification by the department that a voluntary cleanup plan is NOT approved must 

26 eentain STATE the basis for tl:la apJJroval DISAPPROVAL OF THE VOLUNTARY CLEANUP PLAN. 

27 ~il.Ql (a) Failure of a property e•,vner THE APPLICANT OR THE APPLICANT'S AGENTS to 

28 materially comply with the voluntary cleanup plan approved by the department pursuant to this section 

29 renders the approval void. 

30 (bl Submission of materially misleading information by the applicant OR THE APPLICANT'S 
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AGENTS in the APPLICATION OR DURING IMPLEMENTATION OF THE voluntary cleanup plan renders the 

2 department approval void. 

3 {4}il1J. Within 60 days after #le completion of the veltintary aleaAtip /\PPROVED REMEDIATION 

4 PROPOSAL described in the voluntary cleanup plan approved by the department, the applicant shall provide 

5 to the department a certification from a qualified environmental professional that the plan has been fully 

6 implemented, INCLUDING ALL DOCUMENTATION NECESSARY TO DEMONSTRATE THE SUCCESSFUL 

7 IMPLEMENTATION OF THE PLAN, SUCH AS CONFIRMATION SAMPLING, IF NECESSARY. 

8 (12) EXCEPT AS PROVIDED IN [SECTION 10(2)(8) 11(2)(B) 12(2)(8)], THE DEPARTMENT MAY 

9 NOT REQUIRE FINANCIAL ASSURANCE UNDER THIS PART FOR VOLUNTARY CLEANUP PLANS 

10 APPROVED UNDER THIS SECTION. 

11 ( 13) IF A PERSON WHO WOULD OTHERWISE NOT BE A LIABLE PERSON UNDER 75-10- 715( 1) 

12 ELECTS TO UNDERTAKE AN APPROVED VOLUNTARY CLEANUP PLAN, THE PERSON MAY NOT BECOME 

13 A LIABLE PERSON UNDER 75-10-715(11 BY UNDERTAKING A VOLUNTARY CLEANUP IF THE PERSON 

14 MATERIALLY COMPLIES WITH THE VOLUNTARY CLEANUP PLAN APPROVED BY THE DEPARTMENT 

15 PURSUANT TO THIS SECTION. 

16 (14) AFTER COMPLETION OF AN APPROVED \IOLU~ITARY CLEANUP PLA~I OR Pl-lA!,E OF A 

17 PLAN, A PERS ml 1/1.'l-lO IS LIABLE UNDER 7e 10 71 e( 1) A~JD INCURS REMEDIAL ACTIO~I COSTS MAY 

18 SEEK CO~ITRIBUTIO~I AND REIMBURSEMENT FROM Tl-lE HlVIRO~IMHITAL QUALITY PROTECTIO~I FU~JD 

19 PURSUO~IT TO Tl-lE REQUIREMENTS /\~JD LIMITATIO~IS QI;: 76 10 724. 

20 (141 IMMUNITY FROM LIABILITY UNDER THIS SECTION DOES NOT APPLY TO A RELEASE THAT 

21 IS CAUSED BY CONDUCT THAT IS NEGLIGENT OR GROSSLY NEGLIGENT OR THAT CONSTITUTES 

22 INTENTIONAL MISCONDUCT. 

23 

24 NEW SECTION. Section 11. Voluntary action to preclude remedial action by department. If a party 

25 has elected to undertake an approved voluntary cleanup and is diligently proceeding to implement the plan, 

26 the department may not, except as provided in 75-10-712, take remedial action under 75-10-711 WITH 

27 REGARD TO THOSE RELEASES OR THREATENED RELEASES OF HAZARDOUS OR DELETERIOUS 

28 SUBSTANCES THAT ARE ADDRESSED BY THE APPROVED VOLUNTARY CLEANUP PLAN. 

29 

30 NEW SECTION. Section 12. Closure ana rnlease frem liahilit•t• (1 l After completion of the 
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1 reFResial aetioAs requirns av ticlo Sof3artFRoAt unser ticlis f3art or ticlo 11oluAtary aotion f3lan, a f3FOf3erty o·...,Aer 

2 OF aAy f3eFSOA WAO FRay 88 liaalo UASer 7e 10 71 e ( 1) VOLUNTARY CLEANUP PLAN. AN APPLICANT may 

3 petition the department for closure of the site ans release fFOFR liaaility for reFResial aetions aAs roFRedial 

4 aotion easts FACILITY under [sections W ~~~through 4-e W ++ .11_1. 

5 (2) +1'½e WITHIN 60 DAYS OF RECEIPT OF A PETITION FOR CLOSURE. WEATHER PERMITTING, 

6 THE department shall CONDUCT A review ticle site to determine that the site does RELEASES OR 

7 THREATENED RELEASES ADDRESSED IN THE VOLUNTARY CLEANUP PLAN DO not pose a significant 

8 threat to public health, welfare, or safety or to the environment as determined in accordance with 

9 75-10-721 and that the resf3oAsiale f3artios "1aYe APPLICANT HAS: 

10 (a) implemented all appropriate resf30Ase REMEDIAL actions; aM 

11 (b) IF NECESSARY, provided for long-term funding for site FACILITY maintenance or monitoring~ 

12 · AND 

13 (C) REIMBURSED THE DEPARTMENT FOR ALL REMEDIAL ACTION COSTS OF THE VOLUNTARY 

14 CLEANUP. 

15 (3) In the event that the petition for closure aAd release freFR liaaility is not approved by the 

16 department, the department shall promptly provide the applicant with a written statement of the reasons 

17 for denial. Written notification that the petition is approved by the department must include the following 

18 language: 

19 "Based upon the information provided by [insert name(s) of f3rOf3erty owAer(s) APPLICANTIS)l 

20 concerning property located at [insert address], it is the opinion of the Montana Department of Health and 

21 Environmental Sciences that upon completion of the reff'ledial aetieA er Yoluntary eleanuf3 13lan: 

22 ( 1) ne further aetien is required to a A sure that ticlis f3FOf3erty, wAeA used for ticle 13ur13oses identified, 

23 is 13roteetivo of existing and 13ro13osod uses and does not 13ese aA uAaeee13taale risk to the 13ulalie "1oalth, 

24 welfare, or safety er to ticlo enYironFRont at ticlo site; and 

25 (2) [insert name(s) of 13ro13ert'( e•,.·nor(s) er aA'( 13erseA wiclo may ae lialalo under 7e 10 71 e( 1 )l are 

26 roloases from aAy liabiliW, elaims, er eauses of aetioA for FOmedial easts aAs reFRedial aetioAs at t"1e site." 

27 VOLUNTARY CLEANUP PLAN, NO FURTHER ACTION IS REQUIRED TO ENSURE THAT THIS FACILITY, 

28 WHEN USED FOR +HE (INSERT PURPOSES IDENTIFIED]. IS PROTECTIVE OF EXISTING AND PROPOSED 

29 USES AND DOES NOT POSE A SIGNIFICANT RISK TO PUBLIC HEALTH. SAFETY. OR WELFARE OR THE 

30 ENVIRONMENT AT THE FACILITY WITH REGARD TO RELEASES OR THREATENED RELEASES ADDRESSED 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

IN THE VOLUNTARY CLEANUP PLAN. THE DEPARTMENT RESERVES THE RIGHT TO CONDUCT OR 

REQUIRE FURTHER REMEDIAL ACTION AT THIS FACILITY IF A NEW RELEASE OCCURS OR IF THE 

DEPARTMENT RECEIVES NEW OR DIFFERENT INFORMATION THAN PRESENTED IN THE APPROVED 

VOLUNTARY CLEANUP PLAN." 

(4) AFTER COMPLETION OF A PORTION OF A FACILITY ADDRESSED IN THE VOLUNTARY 

CLEANUP PLAN. THE DEPARTMENT SHALL ISSUE A LETTER OF COMPLETION NOTICE TO THE 

APPLICANT IF THE DEPARTMENT DETERMINES THAT THE APPLICANT HAS SATISFIED THE 

REQUIREMENTS OF SUBSECTION (2). 

SeetieR 17. SeetioR Be 1 604, MCA, is aFAemled to read: 10 

11 "86 1 6Q4. ReRewahle reseuree graRt aRd leaR flFBgram state Sfleeial re-..eRue aeeeuRt ereated 

12 re•teRues alleeated limitatieRs eR 8flflFBflriatieRs from aeeeuRt. ( 11 There is ernated a reAewaele reseuree 

13 graAt aAd leaA 13regraFA state s13eeial reveAue aoeouAt withiA the state s13eeial reveAue fuAd estaelished iA 

14 172102. 

15 (21 EHee13t to the exteAt that they are reEluired to ee eredited te the reAewaele resouree loaA deet 

16 serviee fuAd 13ursuaAt ta Be 1 606, there FAust be f)aid iAto the reAewaele resouree graAt aAd leaA 13rogrnFA 

17 state s13eeial reveAue aeeouAt: 

18 (al all revoAuos of the werks aAd other FAOAey as 13rovided iA 86 1 662; 

19 !131 68% of the aFAouAt of iAterest iAeoFAe of the resouree iASeFAAity trust fuAs as 13ro,·ided in ans 

20 suejeet to the eoAditioAs of 1 e 68 202; 

21 (el the mrness of tho seal severaAee tan 13roeeeds alloeatod av 86 1 606 to the renewaele resouree 

22 loan deat ser,·iee funs aeo·,e deat serviee re€luiroments as 13ro\·ided in and suajeet to the eonditions of 

23 86 1 619; 

24 ldl anv fees or ehar§es eolleeted B'( the def!artFReAt f!UrsuaAt to Be 1 616 fer the servieiA§ of 

25 loaAs, iAeludiAg arraAgeFReAts for eataiAin§ seeurity interests; and 

26 lel 20% of the reso1,1ree iAdomAity tax 13roeoods. 

27 16) A1313ro13riati0As may be n1ade fron1 tho reAowable resoureo 9raAt aAd loaA pro9ran1 state s13eeial 

28 reveA1,1e aeeount for the follo 1,Yin9 131,1r13oses and s1,1ajeet to the followiAg oonditions: 

29 (al The an1ount of roseureo iAden1nity trust f1,1Ad iAterost earAin§s allooatod uAder 1 e 68 202(21(bl 

30 n1ust be used for reAewablo resouroe §FaAts. 
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(131 AR aFAOURt less thaR OF equal to tl=lat paiel iRtO tl=lo 00001:iRt l:IRSOr Bfi 1 332 BAS ORiy that 

2 aFAount FAay so appropriates for tl=le operatioR anel FAaintenanee of state ownes prejeets ans worl(S. If the 

3 aFAeuRt of FAaRey available fer apprepriatieR uReler tl=lis subseetieR (bl is !JF8ater tl=laR that Reeessary for 

4 e13eratioR ans FAaintonanee eJEt3eRses, tl=lo o*eoss FAay be a13propriatos as provisos iR subseetioR (3)(e). 

5 (e) AR aFAouRt less thaR or eq1:1al to that pais into the aeeo1:1Rt froFA the reso1:1reo iRelOFARit~• tr1:1st 

6 aeeount pl1:1s any 01Eeess froFA s1:1bsoetion (3)(b) anel enly that aFAe1:1nt FABY be appre13riates freFA the 

7 aeeount fer o*t30Rsit1:1ros that FAoot tl=lo polieios ans objeetives of tho roRowablo roso1:1ree !JraRt ans leaR 

8 pFO!JFBFA. If tho JFAOl:IRt of FABRO'{ available for ap13ropriatiOA l:IABOr this subseetiOR (e) is !jreater than that 

9 neeessary for operatioR ans FAaintonaReo en13eRses, the OJ<eess FAO'J' be ap13ropriates as 13ro·,isos iR 

10 s1:1bseetion (31 (al. 

11 (ell /\n aFA01:1Rt loss than or eq1:1al to that paiel into tho aeee1:1Rt freFA tho so1:1reos 13revises for in 

12 s1:1bsootions (21 lel ans (2)(s) ans any e1Eooss froFA subsoetion (3)(e) anel onl·r that aFAount may be 

13 apprepriateel frem the aeeount for,;_ 

14 ffi_ loans ans !Jrants for roRewablo rosoureo projoets; 

15 .ilil. for purshase of lions ans oporatioR of 13ro13orty as wo·,·ided iR Be 1 61 fi; 

16 fHtl for asmiRistrativo ei1p0Rses, ineludiR!J but net limiteel ta tho salaries ans ei1ponses ef persoRnel, 

17 oqui13meRt, ans offieo s13aeo; 

18 ill!l. for tho servieiR!J of loans, iRolusing arraRgemoRts for obtaiRiA!J soeurity interests; aRs 

19 J:tl. for ether neeessities ineurros in asFAinisteriR!J the leans anel !JraRts." 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

NEW SECTION. SECTION 13. STUDY PROCESS. THE DEPARTMENT OF HEALTH AND 

ENVIRONMENTAL SCIENCES, WITH LEGISLATIVE OVERSIGHT FROM THE ENVIRONMENTAL QUALITY 

COUNCIL, SHALL INSTITUTE A COLLABORATIVE PROCESS INVOLVING ALL AFFECTED AND INTERESTED 

PARTIES THAT SPECIFICALLY ANALYZES THE ELIMINATION OF JOINT AND SEVERAL LIABILITY WITH 

RESPECT TO CLEANUP OF STATE CECRA SITES AND ANY RELATED FUNDING NECESSARY TO CLEAN 

UP STATE CECRA SITES AS A RESULT OF ELIMINATING JOINT AND SEVERAL LIABILITY. THE 

DEPARTMENT OF HEALTH AND ENVIRONMENTAL SCIENCES SHALL SUBMIT A REPORT AND 

LEGISLATIVE PROPOSALS THAT COLLABORATIVELY RESULTED FROM THAT PROCESS TO THE 55TH 

LEGISLATURE. 
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NEW SECTION. SECTION 14. SHORT TITLE. [SECTIONS 14 THROUGH 20] MAY BE CITED AS 

2 THE "MIXED FUNDING PILOT PROGRAM". 

3 

4 NEW SECTION. SECTION 15. PURPOSE -- LEGISLATIVE DECLARATION. (1) THE PURPOSES 

5 OF [SECTIONS 14 THROUGH 201 ARE TO ESTABLISH A PILOT REMEDIATION PROGRAM TO OPERATE 

6 IN CONJUNCTION WITH THE VOLUNTARY CLEANUP PROGRAM PROVIDED FOR IN [SECTIONS 4 

7 THROUGH 121 AND TO PROVIDE INFORMATION DURING THE 2-YEAR STUDY PROCESS IN [SECTION 13]. 

8 (2) THE LEGISLATURE FURTHER INTENDS THAT THE PILOT PROGRAM PROVIDE NECESSARY 

9 DATA RELATED TO: 

10 (Al ACTUAL COSTS INCURRED IN THE REMEDIATION OF FACILITIES; 

11 (Bl THE COSTS ASSOCIATED WITH THE ELIMINATION OF JOINT AND SEVERAL LIABILITY; 

12 (Cl THE POTENTIAL USE OF RESOURCE INDEMNITY TRUST FUND MONEY IN REMEDIA TING 

13 FACILITIES; 

14 (DI THE FEASIBILITY OF VOLUNTARY CLEANUP PLANS; AND 

15 (E) THE COORDINATION BETWEEN AN APPLICANT AND THE DEPARTMENT IN THE USE OF 

16 VOLUNTARY CLEANUP PROGRAMS. 

17 

18 NEW SECTION. SECTION 16. CRITERIA. (1) THE PILOT PROGRAM MUST CONSIST OF 

19 REMEDIATION OF THREE SITES FROM THE DEPARTMENT OF STATE LANDS' ABANDONED HARD-ROCK 

20 MINE PRIORITY LIST. THE THREE SITES MUST BE SELECTED FROM THE TOP TEN PRIORITY SITES ON 

21 THAT LIST AS OF APRIL 1, 1995. 

22 (21 ANY SITE REMEDIATED UNDER THIS PILOT PROGRAM MUST MEET THE FOLLOWING 

23 CRITERIA: 

24 (A) THE OWNER OF THE PROPERTY HAS, PRIOR TO MAY 22, 1989, PURCHASED OR ENTERED 

25 INTO A LEASE PURCHASE AGREEMENT OR AN OPTION TO PURCHASE PROPERTY WHERE THE FACILITY 

26 IS LOCATED. 

27 (B) THE APPLICANT HAS SUBMITTED A VOLUNTARY CLEANUP PLAN IN ACCORDANCE WITH 

28 THE PROVISIONS OF [SECTIONS 7 AND 8]. 

29 (Cl THE DEPARTMENT HAS ACCEPTED AND APPROVED THE APPLICATION FOR A VOLUNTARY 

30 CLEANUP PLAN IN ACCORDANCE WITH THE PROVISIONS OF [SECTIONS 6 THROUGH 10]. 
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1 (3) THE DEPARTMENT AND THE APPLICANT SHALL NEGOTIATE AN APPORTIONMENT OF THE 

2 APPLICANT'S LIABILITY PURSUANT TO (SECTION 17). THE DEPARTMENT, AS A TRIER OF FACT, SHALL 

3 MAKE THE FINAL DETERMINATION OF THE APPLICANT'S APPORTIONED LIABILITY. IF THE APPLICANT 

4 DISAGREES WITH THE DEPARTMENT'S DETERMINATION OF THE APPLICANT'S PROPORTIONATE SHARE 

5 OF LIABILITY, THE APPLICANT MAY APPEAL THE DEPARTMENT'S DECISION IN ACCORDANCE WITH 

6 THE REQUIREMENTS OF (SECTION 614)]. 

7 14) IF MORE THAN THREE APPLICANTS SUBMIT VOLUNTARY CLEANUP PLANS FOR THE 

8 HIGHEST PRIORITY SITES ON THE DEPARTMENT OF STATE LANDS' ABANDONED HARD-ROCK MINE 

9 PRIORITY LIST AND THE DEPARTMENT APPROVES MORE THAN THREE PLANS, THE DEPARTMENT 

10 SHALL SELECT THREE PLANS TO INCORPORATE INTO THE PILOT PROGRAM ON A PRIORITY BASIS AS 

11 DETERMINED BY THE DATE OF SUBMITTAL OF A COMPLETE APPLICATION. 

12 

13 NEW SECTION. SECTION 17. MIXED FUNDING·· DETERMINATION OF LIABILITY. (1) AN 

14 APPLICANT WHO SATISFIES THE REQUIREMENTS OF (SECTION 16(2)] SHALL MEET WITH THE 

15 DEPARTMENT WITHIN 30 DAYS OF APPROVAL OF THE VOLUNTARY CLEANUP PLAN TO NEGOTIATE 

16 AN APPORTIONMENT OF LIABILITY FOR THE SITE. THE BURDEN IS ON THE APPLICANT TO SHOW HOW 

17 THE APPLICANT'S LIABILITY SHOULD BE APPORTIONED. IN APPORTIONING THE LIABILITY OF THE 

18 APPLICANT UNDER THIS SECTION, THE DEPARTMENT SHALL BALANCE ALL OF THE FOLLOWING 

19 FACTORS: 

20 (A) THE EXTENT TO WHICH THE APPLICANT CAUSED THE RELEASE OF THE HAZARDOUS OR 

21 DELETERIOUS SUBSTANCE; 

22 IB) THE EXTENT TO WHICH AN APPLICANT'S CONTRIBUTION TO THE RELEASE OF A 

23 HAZARDOUS OR DELETERIOUS SUBSTANCE CAN BE DIMINISHED; 

24 (C) THE AMOUNT OF THE HAZARDOUS OR DELETERIOUS SUBSTANCE INVOLVED; 

25 (D) THE DEGREE OF TOXICITY OF THE HAZARDOUS OR DELETERIOUS SUBSTANCE INVOLVED: 

26 (El THE DEGREE OF INVOLVEMENT OF AND CARE EXERCISED BY THE APPLICANT IN 

27 MANUFACTURING, TREATING, TRANSPORTING, OR DISPOSING OF THE HAZARDOUS OR DELETERIOUS 

28 SUBSTANCE; 

29 (Fl THE DEGREE OF COOPERATION BY THE APPLICANT WITH STATE OR LOCAL OFFICIALS TO 

30 PREVENT ANY HARM TO THE PUBLIC HEAL TH, SAFETY, OR WELFARE OR TO THE ENVIRONMENT; AND 

~na Leg/stative council 
· 35 · SB 382 



54th Legislature SB0382.04 

(Gl THE APPLICANT'S KNOWLEDGE OF THE HAZARDOUS NATURE OF THE SUBSTANCE. 

2 (2l ONCE THE DEPARTMENT AND THE APPLICANT HAVE NEGOTIATED AN APPORTIONMENT 

3 OF THE APPLICANT'S LIABILITY, THE APPLICANT HAS A RIGHT OF REIMBURSEMENT SUBJECT TO THE 

4 REQUIREMENTS AND LIMITATIONS OF [SECTION 18]. 

5 

6 NEWSECTION. SECTION 18. CLAIMSFORANDLIMITATIONSONREIMBURSEMENT. (1l AFTER 

7 COMPLETION OF THE VOLUNTARY CLEANUP PLAN APPROVED BY THE DEPARTMENT, THE APPLICANT 

8 MAY APPLY TO AND MUST, IN ACCORDANCE WITH THIS SECTION, RECEIVE REIMBURSEMENT FROM 

9 THE ABANDONED MINES STATE SPECIAL REVENUE ACCOUNT. REIMBURSEMENT MUST BE SUBJECT 

10 TO THE FOLLOWING REQUIREMENTS AND LIMITATIONS: 

11 (Al THE APPLICANT SHALL COMPLETE REMEDIATION PRIOR TO MAKING A CLAIM FOR 

12 · REIMBURSEMENT. 

13 (Bl THE REIMBURSEMENT MAY NOT EXCEED 90% OF ELIGIBLE COSTS UP TO A MAXIMUM OF 

14 $300,000 PER FACILITY. 

15 (Cl THE CLAIM FOR REIMBURSEMENT MAY NOT INCLUDE LEGAL FEES OR DEPARTMENT COSTS 

16 INCURRED IN THE OVERSIGHT OF THE VOLUNTARY CLEANUP PLAN. 

17 (2l FOR PURPOSES OF THIS SECTION, "ELIGIBLE COSTS" MEANS COSTS IN EXCESS OF AN 

18 APPLICANT'S PROPORTIONATE SHARE OF TOTAL COSTS INCURRED IN THE REMEDIATION OF THE SITE 

19 DURING THE 1996-97 BIENNIUM. 

20 (3l IF COSTS ARE REIMBURSED OUT OF THE ABANDONED MINES STATE SPECIAL REVENUE 

21 ACCOUNT, NOTHING IN [SECTIONS 14 THROUGH 20] PROHIBITS THE DEPARTMENT FROM PURSUING 

22 AN ACTION AGAINST OTHER POTENTIALLY LIABLE PARTIES TO RECOVER THOSE COSTS. 

23 (4) IF THE ABANDONED MINES STATE SPECIAL REVENUE ACCOUNT DOES NOT CONTAIN 

24 SUFFICIENT MONEY TO PAY RECEIVED CLAIMS FOR REIMBURSEMENT, THE ABANDONED MINES STA TE 

25 SPECIAL REVENUE ACCOUNT AND THE DEPARTMENT ARE NOT LIABLE FOR MAKING ANY 

26 REIMBURSEMENT AT THAT TIME. ALL CLAIMS ARE SUBJECT TO APPROPRIATIONS TO THE 

27 ABANDONED MINES STATE SPECIAL REVENUE ACCOUNT. 

28 

29 NEW SECTION. SECTION 19. ABANDONED MINES STATE SPECIAL REVENUE ACCOUNT 

30 CREATED. (1) THERE IS AN ABANDONED MINES STATE SPECIAL REVENUE ACCOUNT WITHIN THE 
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1 STATE SPECIAL REVENUE ACCOUNT FUND f;STABLISHED IN 17-2-102. 

2 (2) THERE MUST BE PAID INTG THE ABANDONED MINES STATE SPECIAL REVENUE ACCOUNT 

3 MONEY ALLOCATED FROM THE METALLIFEROUS MINES LICENSE TAX PURSUANT TO 15-37-117. 

4 (3) DEPOSITS TO THE ABANDONED MINES STATE SPECIAL REVENUE ACCOUNT MUST BE 

5 PLACED IN SHORT-TERM INVESTMENTS. THE INTEREST ON SHORT-TERM INVESTMENTS MUST BE 

6 DEPOSITED IN THE ABANDONED Mir.JES STA.TE SPECIAL REVENUE ACCOUNT. 

7 (4) THE PURPOSE OF T!·H, Afl_,:,_NDONED MINES STATE SPECIAL REVENUE ACCOUNT IS TO 

8 PROVIDE THE FUNDING TO THE.DEPARTMENT OF HEALTH AND ENVIRONMENTAL SCIENCES FOR THE 

9 CLEANUP AND RECLAMATION OF SITES ELIGIBLE FOR THE PILOT PROGRAM IN [SECTIONS 14 

10 THROUGH 20]. 

11 

12 NEW SECTION. SECTION 20. INCORPORATION INTO STUDY PROCESS -- REPORT TO 

13 LEGISLATURE. THE DEPARTMENT _OF_HFAL TH AND ENVIRONMENTAL SCIENCES AND APPLICANTS 

14 PARTICIPATING IN THE PILOT PROGRAM SHALL SUBMIT REPORTS TO THE 55TH LEGISLATURE 

15 DETAILING THE SUCCESS OF AND DIFFICULTIES WITH THE OPERATION OF THE PILOT PROGRAM. 

16 

17 SECTION 21. :',ECTION 15-37 1J 7. MCA, IS AMENDED TO READ: 

1 8 "15-37-117 Disposition of metalliferous mines license taxes. ( 1) Metalliferous mines license taxes 

19 collected under the provisions of this part must, in accordance with the provisions of 15-1-501 (6), be 

20 allocated as follows: 

21 (a) to the credit of th<c, general fun,1 of the state, 58% of total collections each year; 

22 (b) to the state special revenm, fund to tr\e credit of a hard-rock mining impact trust account, 1 .5 % 

23 of total collections each year; 

24 (c) to the state resouroe fHIIBflmity trust fund, 1 !i. !i % to the abandoned mines state special revenue 

25 account provided for in [section 19), 8.5% of total collections each year; 

26 (d) to the county or counties identified as experiencing fiscal and economic impacts, resulting in 

27 increased employment or local government costs, under an impact plan for a large-scale mineral 

28 development prepared and approved pursuant to 90-6-307, in direct proportion to the fiscal and economic 

29 impacts determined in the plan or, if an impact p1an has not been prepared, to the county in which the mine 

30 is located, 25% of total collections each year, to be allocated by the county commissioners as follows: 
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(i) not less than 40% to the county hard-rock mine trust reserve account established in 7-6-2225; 

2 and 

3 (ii) all money not allocated to the account pursuant to subsection ( 1 )(d)(i) to be further allocated 

4 3S follows: 

5 (A) 33 1 /3% is allocated to the county for planning or economic development activities; 

6 (Bl 33 1 /3% is allocated to the elementary school districts within the county that have been 

7 affected by the development or operation of the metal mine; and 

8 (C) 33 1/3% is allocated to the high school districts within the county that have been affected by 

9 the development or operation of the metal mine. 

1 O (2) When an impact plan for a large-scale mineral development approved pursuant to 90-6-307 

11 identifies a jurisdictional revenue disparity, the county shall distribute the proceeds allocated under 

12 subsection (1 )(d) in a manner similar to that provided for property tax sharing under Title 90, chapter 6, 

13 part 4. 

14 (3) The department shall return to the county in which metals are produced the tax collections 

15 allocated under subsection ( 1 )(d). The allocation to the county described by subsection ( 1 )(d) is a statutory 

16 appropriation pursuant to 17-7-502." 

17 

18 NEW SECTION. SECTION 22. COORDINATION INSTRUCTION. IF HOUSE BILL NO. 569 AND 

19 [THIS ACT) ARE BOTH PASSED AND APPROVED, THE AMENDMENT TO 15-37-117(1 )(Ci IN HOUSE BILL 

20 NO. 569, RELATING TO THE PERCENTAGE ALLOCATION TO THE RESOURCE INDEMNITY TRUST FUND, 

21 ISVOID. 

22 

23 NEW SECTION. Section 23. Severability. If a part of [this act] is invalid, all valid parts that are 

24 severable from the invalid part remain in effect. If a part of [this act] is invalid in one or more of its 

25 applications, the part remains in effect in all valid applications that are severable from the invalid 

26 applications. 

27 

28 

29 

30 

NEW SECTION. Section 24. Codification instructions. (1) [SeetioR QJ is iRtoReleel to ee oeelifieel 

as OR iRte§ro! !)Ort of Title 82, eAa13ter 4, aREI tAe 13re¥isieRs ef Title 82, eAa13tor 4, a1313!•t te [seetieR Q]. 

fi!-l- [Sections -1-Q ~ ~ 1 through 4-e -1-0-14 .lll are intended to be codified as an integral part of Title 
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1 75, chapter 10, part 7, and the provisions of Title 75, chapter 10, part 7, apply to [sections +G :i¼ ~ 1 

2 through +e +G +4 .11.J. 

3 

4 NEW SECTION. Section 25. Applicability. ill [This act) applies te all pendin§ aetiens er 

5 preeeedin§s Bl' tl:lo state DOES NOT APPLY TO CIVIL OR .O.DMl~llSTRATIVE ACTIONS COMMENCED OR 

6 BEGUN PRIOR TO [THE EFFECTIVE DATE OF THIS ACT] OR TO CLAIMS BASED ON THOSE ACTIONS. 

7 CbAIMS FOR REIMB61RSEME~IT FROM Tl-IE E~P/IRO~IME~IT/\b Q61AblT¥ PROTECTIO~I F61ND MAY ~JOT 

8 BE SUBMITTED FOR A~IY COSTS INC61RRED PRIOR TO !Tl-IE EFFECTIVE DATE OF TI-IIS ACT]. 

9 (2) [SECTIONS ~ 4 THROUGH +G 12) APPLY AFTER JANUARY 1, 2001, TO VOLUNTARY 

10 CLEANUP PLANS APPROVED BY THE DEPARTMENT OF HEALTH AND ENVIRONMENTAL SCIENCES 

11 BETWEEN [THE EFFECTIVE DATE OF THIS ACT] AND JANUARY 1, 2001. 

12 

13 NEW SECTION. SECTION 26. EFFECTIVE DATE. [THIS ACT] IS EFFECTIVE ON PASSAGE AND 

14 APPROVAL. 

15 

16 NEWSECTION. SECTION 27. TERMINATION. (1) [SECTIONS~4THROUGH+G12jTERMINATE 

17 JANUARY 1, 2001. 

18 (21 [SECTIONS 14 THROUGH 21) TERMINATE JUNE 30, 1997. 

19 

20 NEV{ SECTIO~I. SeetieR 21, lmeeti\fe Elate. [This aet] is effeotivo on passage and approval. 

21 -END-
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