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1 $£}.J 1 Tf BILL NO. 3 7 8 
2 INTRODUCED BY _r;-.w___y.-S-~~--------------
3 

4 A BILL FOR AN ACT ENTITLED: "AN ACT ELIMINATING STATE REGULATION FOR CERTAIN MOTOR 

5 CARRIERS; TRANSFERRING THE SINGLE-STATE REGISTRATION PERMIT PROGRAM TO THE 

6 DEPARTMENT OF TRANSPORTATION; AMENDING SECTIONS 30-14-803, 39-2-304, 69-12-101. 

7 69-12-102, AND 69-12-301, MCA; REPEALING SECTION 69-12-103, MCA; AND PROVIDING AN 

8 EFFECTIVE DATE." 

9 

10 STATEMENT OF INTENT 

11 A statement of intent is required for this bill because [section 51 grants rulemaking authority to the 

12 department of transportation. It is the intent of [section 11 to transfer the administration of the single-state 

1 3 registration system for interstate motor carriers from the public service commission to the department of 

14 transportation. At a minimum, the rules must address: 

1 5 111 the implementation of the single-state registration system currently administered by the public 

16 service commission; and 

17 12) imposition of a fee to defray the costs of administering the single-state regIstratIon permit. 

18 

19 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

20 

21 NEW SECTION. Section 1. Cooperative or reciprocal registration -- filing of insurance -- fee. ( 1) 

22 The department may enter into written agreements with agencies of other states to allow for the 

23 cooperative or reciprocal state registration of interstate or international motor earners and authorize the 

24 agency of a participating state to: 

25 (a) issue interstate motor carrier registrations, stamps, and permits; 

26 (bl accept filings of insurance, financial responsibility, and orders; 

27 lei collect and disburse fees; 

28 Id) share and exchange information for audit, reporting, and enforcement purposes; and 

29 (e) perform any other function that the department determines is Justified to facilitate the 

30 cooperative or reciprocal registration. 
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i2llal The department may impose a fee set by rule on an interstate or international motor carrier 

2 for the adm1n1stratI011 of this section. The fee must be paid on each motor vehicle operated by the motor 

3 carrier on the public highways of this state. At the time of initial registration and each succeeding year, 

4 at a time set by the department, the motor carrier shall pay the fee to the department. 

5 lb) The department shall remit the fee to the state treasurer for deposit in the general fund 

6 

7 NEW SECTION. Section 2. Identification of ownership of certain large motor vehicles. 11 )(al A 

8 person may not operate a motor vehicle or combination of vehicles, except farm vehicles, having a gross 

9 weight of more than 10,000 pounds upon the highways of the state unless there is displayed on both sides 

10 of each vehicle operated under its own power, either alone or in combination: 

11 (ii the name or trade name and city and state of the person or corporation under whose jurisdiction 

12 the vehicle is being operated; or 

13 (i1) the trade name and department of transportation number of the person or corporation under 

14 whose jurisdiction the vehicle is being operated. 

15 (bl The display of name must be in letters in sharp contrast to the background and in size, shape, 

16 and color readily legible in daylight from a distance of 50 feet while the vehicle is not in motion. The 

17 display must be kept and maintained to remain legible. The display may be accomplished either by painting 

18 the information on the vehicle or through the use of a decal or a removable device that is prepared so that 

19 it meets the identification and legibility requirements of this section. 

20 (21 This section does not apply to motor vehicles being: 

21 (al transported to dealers from point of manufacture; 

2 2 ( b) transported from one dealer to another; 

23 (cl demonstrated to a prospective buyer; or 

24 (di delivered to a buyer from a dealer or a manufacturer. 

25 

26 NEW SECTION. Section 3. For hire defined. "For hire" means an action performed for 

27 remuneration of any kind, whether paid or promised, either directly or indirectly, or received or obtained 

28 through leasing, brokering, or buy-and-sell arrangements from which a remuneration is obtained or derived 

29 for transportation service. 

30 
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NEW SECTION. Section 4. Motor carrier defined. "Motor earner" means a person or corporation, 

2 or its lessees, trustees, or receivers appointed by a court, operating motor vehicles upon a public highway 

3 in this state for the transportation of property for hire on a commercial basis. The term does not include 

4 motor carriers regulated under Title 69, chapter 12. 

5 

6 NEW SECTION. Section 5. Rulemaking authority. The department of transportation may adopt 

7 and enforce rules for the administration of the single state registration system, including the setting of a 

8 fee, and for other matters necessary to carry out the provisions of [sections 1 and 21. 

9 

10 Section 6. Section 30-14-803, MCA, is amended to read: 

11 "30-14-803. Definitions. As used in this part, unless the context requires otherwise, the following 

12 definitions apply: 

13 (1) "Affiliate" means a person who, other than through a franchise or marketing agreement, 

14 controls, is controlled by, or is under common control with any other person. 

15 (2) "Cost of doing business", in the absence of proof of lesser cost, means 1 % of the delivered 

16 cost of motor fuel for wholesale sales and 6% of the delivered cost of motor fuel for retail sales and in 

17 other cases includes all costs incurred in the conduct of business, including but not limited to: 

18 (a) labor, including salaries of executives and officers; 

19 (b) rent that is not less than the fair market value based on current use; 

20 ( c) interest on borrowed capital; 

21 Id) depreciation; 

22 le) selling cost; 

23 If) maintenance of equipment; 

24 lg) losses due to breakage or damage; 

2 5 ( h) credit card fees or other charges; 

26 (1) credit losses; and 

27 Iii all licenses, taxes, insurance, and advertising. 

28 (3) "Customary discount for cash" means an allowance, whether part of a larger discount or not, 

29 made to a wholesaler or retailer when a person pays for motor fuel within a limited or specified time. 

30 14) "Delivered cost of motor fuel" means: 
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(al for a distributor or retailer, the lower of the most recent cost of motor fuel to the distributor or 

2 retailer or the lowest replacement cost of motor fuel to the distributor or retailer within 5 days prior to the 

3 date of sale, in the quantity last purchased, whether within or before the 5-day period, less all trade 

4 discounts except customary discounts for cash plus transportation costs and iffiV taxes that may be 

5 required by law if not already included in the invoice cost; or 

6 (bl for a refiner, that refiner's posted rack price to the wholesale class of trade at the terminal used 

7 by the refiner to obtain the motor fuel, plus transportation costs and iffiV taxes that may be required by law. 

8 If the refiner does not regularly sell to the wholesale class of trade at the terminal or does not post a 

9 terminal price, the refiner may use as its rack price the posted price of any other refiner at a terminal within 

1 0 the general trade area that has products readily available for sale to the wholesale class of trade. 

11 (5) "Distributor" means a person engaged in the purchase of motor fuel for resale to a retail motor 

1 2 fuel outlet. 

13 (6) "Motor fuel" means gasoline, as defined in 15-70-201, alcohol blended with gasoline to produce 

14 gasohol, and special fuel as defined in 15- 70-301. 

15 (7) "Person" means an individual, a sole proprietorship, a partnership, a corporation, any other form 

16 of business entity, or iffiV an individual acting on behalf of any of them. 

17 (8) "Posted rack price" means the f.o.b. terminal price for a particular motor fuel that a refiner, 

18 producer, or person offers for sale or transfer to itself or iffiV 2 related or unrelated person. 

19 191 "Refiner" means a person engaged in the production or refining of motor fuel, whether the 

20 production or refining occurs in this state or elsewhere, and includes iffiV an affiliate of the person. 

21 I 10) "Retailer" means a person engaged in the business of selling motor fuel at a retail motor fuel 

22 outlet. 

23 { 11 I "Retail motor fuel outlet" means a place of business where motor fuel is sold and delivered 

24 into the tanks of motor vehicles regardless of whether the income from the selling and delivery of the fuel 

25 is the primary source of revenue of that business. 

26 (121 "Sale" means a transfer, gift, sale, offer for sale, or advertisement for sale in any manner or 

27 by any means of motor fuel, including a transfer of motor fuel by a person to himself that person or to flis 

28 an affiliate. 

29 { 13) "Transfer price" means the price used by a person to transfer motor fuel to himself that person 

30 or to an affiliate for resale at a retail motor fuel outlet. 
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1141 "Transportation cost" means the actual cost of transportation of motor fuel or, in the al3sence 

2 of proof of actual east, the common earrier rates fi)(ed by the publie serviee commission for the immod,ate 

3 marlrnt area eon corned. 

4 I 1 51 "Wholesaler" means a person engaged in the business of making sales at wholesale to a retail 

5 motor fuel outlet." 

6 

7 Section 7. Section 39-2-304, MCA, is amended to read: 

8 "39-2-304. Lie detector tests prohibited -- regulation of blood and urine testing. ( 1 I A person, firm, 

9 corporation, or other business entity or its representative thereof may not require: 

10 la) as a condition for employment or continuation of employment, afl-V 2- person to take a polygraph 

11 test or any form of a mechanical lie detector test; 

12 lb) as a condition for employment, af1-V 2 person to submit to a blood or urine test, except for 

13 employment in: 

14 Ii) hazardous work environments; 

15 (ii) jobs the primary responsibility of which 1s security, public safety, or fiduciary responsibility; or 

16 (iii) jobs involving the intrastate commercial transportation of persons or commodities by a 

17 commercial motor carrier or an employee subJect to driver qualification requirements; and 

18 le) as a condition for continuation of employment, af1-V an employee to submit to a blood or urine 

19 test unless the employer has reason to believe that the employee's faculties are impaired on the job as a 

20 result of alcohol consumption or illegal drug use, except that drug testing may be conducted at an 

21 employee's regular biennial physical for employment in jobs involving the intrastate commercial motor 

22 carrier transportation of persons or commodities. 

23 (2) Prior to the administration of a drug or alcohol test, the person, firm, corporation, or other 

24 business entity or its representative shall adopt the written testing procedure that is provided in 49 CFR, 

25 part 40, and make 1t available to all persons subJect to testing. 

26 (31 The person, firm, corporation, or other business entity or its representative shall provide a copy 

27 of drug or alcohol test results to the person tested and provide flim... the person the opportunity, at the 

28 expense of the person requiring the test, to obtain a confirmatory test of the blood or urine by an 

29 independent laboratory selected by the person tested. The person tested must be given the opportunity to 

30 rebut or explain the results of either test or both tests. 
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(41 Adverse action may not be taken against a person tested under subsections I1 l(b), I1 l(cl, 12), 

2 and 1311t the person tested presents a reasonable explanation or medical opinion ind1cati,1g that the results 

3 of the test were not caused by alcohol consumption or illegal drug use. 

4 (5) A person who violates this section Is guilty of a misdemeanor. 

5 (6) As used in this section: 

6 (al "commercial motor carrier" has the meaning provided in 69-12-101 and in [section 4]; and 

7 (bl "intrastate" means commerce or rrade that is begun, carried on, and completed wholly in this 

8 state." 

9 

10 

1 1 

12 

13 

14 

15 

16 

17 

18 

1 9 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

Section 8. Section 69-12-101, MCA, is amended to read: 

"69-12-101. Definitions. Unless the context requires otherwise, in this chapter the following 

definitions apply: 

11 I "Between fixed termini" or "over a regular route" means the termini or route between or over 

which a motor carrier usually or ordinarily operates motor vehicles, even though there may be periodical 

or irregular departures from the termini or route. 

(2) "Certificate" means the certificate of public convenience and necessity issued under this 

chapter. 

(31 "Compensation" means the charge imposed on motor carriers for the use of the highways in 

this state by motor carriers under 69-12-421. 

(41 "Corporation" means a corporation, company, association, or Joint-stock association. 

(5) "For hire" means for remuneration of any kind, paid or promised, either directly or 111directly, 

or received or obtained through leasing, brokering, or buy-and-sell arrangements from which a remuneration 

Is obtained or derived tor transportation service. 

(6) "Garbage" means ashes, trash, waste, refuse, rubbish, organic or inorganic matter that is 

transported to a licensed transfer station. licensed landfill, licensed municipal solid waste incinerator, 

licensed disposal well, or licensed land farm. As used in this subsection, "land farm" means a part ot a 

facility at which petroleum-contaminated material is applied onto or incorporated into the soil surface. 

(7) "Household goods" means any of the following: 

(al personal effects and property used or to be used in a dwelling when they are a part of the 

equipment or supply of the dwelling. The term does not include property moving from a factory or store 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

unless the property is purchased by a householder for use in a dwelling and is transported at the request 

of the householder. 

(bl furniture, fixtures, equipment, and the property of stores, offices, museums, institutions, 

hospitals, or other establishments when those items are a part of the stock, equipment, or supply of the 

stores, offices, museums, institutions, hospitals, or other establishments. The term does not include the 

stock-in-trade of an establishment, whether consignor or consignee, other than used furniture and used 

fixtures, except when transported as incidental to moving of the establishment or a portion of the 

establishment from one location to another. 

(cl articles, including objects of art, displays, and exhibitions that because of their unusual nature 

or value, require the specialized handling and equipment usually employed in moving household goods and 

other similar articles. 

«»ifil "Motor carrier" means a person or corporation, or its lessees, trustees, or receivers appointed 

by afl'!' s! court, operating motor vehicles upon af1V s! public highway in this state for the transportation of 

persons or property passengers, household goods, or garbage for hire on a commercial basis, either as a 

common carrier or under private contract, agreement, charter, or undertaking. The term ineludes an•r motor 

earner serving tho publie in the business of transportation of ashes, trash, waste, refuse, rubbish, garbage, 

and organic and inorganic matter. 

t+Hfil "Motor vehicle" includes vehicles or machines, motor trucks, tractors, or other self-propelled 

vehicles used for the transportation of property or persons over the public highways of the state. 

™i.lQl "Person" means an individual, firm, or partnership. 

f-Bl-li.ll "Public highway" means a public street, road, highway, or way in this state. 

B-Gtl.11l "Railroad" means the movement of cars on rails, regardless of the motive power used. 

t+-++illl. "Recyclable" means any material diverted from the solid waste stream that can be reused 

in the production of heat or energy or as raw material for new products and for which markets exist." 

Section 9. Section 69-12-102, MCA, is amended to read: 

"69-12-102. Scope of chapter -- exemptions. 11) This chapter does not affect: 

(a) motor vehieles used in earrying prepert"y' eonsisting of agrieultural eommodities lnot including 

manufaetured produets of agrieultural commodities) if tho motor vehicles are not used in carrying other 

property or passengers for eompensation; 
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fhl the operation of school buses which are used in conveying pupils or other students enrolled in 

2 classes to and from district or other schools or in transportation movements related tc school activities 

3 which are sponsored or supervised by school authorities; 

4 MM the transportation by means of motor vehicles in the regular course of business of 

5 employees, supplies, and materials by a person or corporation engaged exclusively in the construction or 

6 maintenance of highways or engaged exclusively in logging or mining operations, insofar as the use of 

7 employees, supplies, ans materials in construction and production is concerned; 

8 +4H£l. the transportation of property household goods and garbage by motor vehicle in a city. town, 

9 or village with a population of less than 500 persons according to the latest United States census or 1n the 

1 0 commercial areas tl9ereef of a city, town, or village, as determined by the commission; 

11 W.(Ql the transportation of newspapers, newspaper supplements, periodicals, or magazines; 

12 f-1-l tew truel(s and wreckers designed and e>rnlusi•;ely used in towing abandoned, wreclrnd, or 

13 disabled vehicles er wl9ile tl9ese te'" truel(S ans wreokors are ronsering assistanee te abandoned, wreelrns, 

14 or disables vehicles; 

15 ffiHfil motor vehicles used exclusively in carrying junk vehicles from a collection point to a motor 

16 vehicle wrecking facility or a motor vehicle graveyard; 

1 7 Will ambulances; 

18 ft) the transportatI0n ef pit run or preeesses sand and gravel, eenerete mix, aggregate, plant mi)( 

19 asphalt pavement, aggregate mi)(, dirt, rook, material from demolishes builsings ans struotures, uses paving 

20 materials, used eenerete, brel,en eenorete, riprap, and otl9er forms and types of materials transported seloly 

21 for tl9o purpose of e>wavation or fill; 

2 2 tfH.91 the transportation by motor vehicle of not more than 1 5 passengers between their places of 

23 residence or termini near their residences and their places of employment in a single daily round trip if the 

24 driver is also going to or from the driver's place of employment; 

25 (kl tl9e transpertatien of preperty by motor carrier as part of a oontinueus movement if that 

26 prepert'(, prior or subsequent to 13art of a eontinuous mevemont, has been or will be trans13ortes by an air 

27 carrier; 

28 4+Hbl the operation of: 

29 (i) a transportation system by a municipality or transportation district as provided in Title 7, chapter 

30 14, part 2; or 
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(ii) municipal bus service pursuant to Title 7, chapter 14, part 44; 

2 +ffl-fill armored motor vehicles used e>wlusi'lely for the transportation of coms, currency, sil'ler 

3 bullion. gold bullion, and other precious metals, preoious stones. valuable paintings7 and other items oi 

4 unusual value requiring special handling and security; 

5 Will the transportation of a commodity household goods or garbage under an agreement between 

6 a motor carrier and an office or agency of the United States government; or 

7 fo+Jl.l. the transportation of handicapped disabled or elderly persons provided by private. nonprofit 

8 organizations. As used in this subsection: 

9 (i) "handioapped" "disabled" means an individual who has a physical or mental impairment that 

1 O substantially limits one or more major life activities; 

11 (iii "elderly" means a person 60 years of age or older; and 

12 (iii) "private, nonprofit organization" means an organization recognized as nonprofit under section 

13 501 (cl of the Internal Revenue Code. 

14 (2) This chapter does not prevent bona fide leases, brokerage agreements, or buy-and-sell 

1 5 agreements." 

16 

1 7 Section 10. Section 69-1 2-301. MCA, is amended to read: 

18 "69-12-301. Classification of motor carriers. I 11 Motor carriers are divided into four classes to be 

19 known as: 

20 \al Class A motor carriers; 

21 (bl Class B motor carriers; 

22 (cl Class C motor carriers; and 

23 (di Class D motor carriers. 

24 (2l Class A motor carriers include all motor carriers operating between fixed termini or over a 

25 regular route and under regular rates or charges, based upon either station-to-station rates or upon a 

26 mileage rate or scale. 

27 (3) Class B motor carriers include all motor carriers operating under regular rates or charges based 

28 upon either station-to-station rates or upon a mileage rate or scale and not between fixed termini or over 

29 a regular route. 

30 (41 Class C motor carriers include all motor carriers operating motor 'lehieles for distributing, 
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deli•,·oring, or oolloeting wares, A'lorohandise, or eOA'lA'lOdities or transportirig persons, where the 

2 remuneration is fixed in and the transportation service furnished under a contract, chartar, agreement, or 

3 undertaking. 

4 151 Class D motor carriers include all motor carriers operating motor vehicles transporting (including 

5 pielwp and disposal) ashes, trash, waste, refuse, rubbish, garbage, organic and inorgan1e matter, and 

6 reeyelables garbage." 

7 

8 NEW SECTION. Section 11. Codification instruction. 111 [Sections 1, 2, and 51 are intended to 

9 be codified as an integral part of Title 61, chapter 3, part 7, and the provisions of Title 61, chapter 3, part 

1 O 7, apply to [sections 1, 2, and 5 I. 

11 121 [Section 31 is intended to be codified as an integral part of Title 61, chapter 1, part 5, and the 

12 provisions of Title 61, chapter 1, part 5, apply to [section 3]. 

13 13) [Section 41 is intended to be codified as an integral part of Title 61, chapter 1, part 3, and the 

14 provisions of Title 61, chapter 1, part 3, apply to [section 4]. 

1 5 

16 

1 7 

18 

19 

NEW SECTION. Section 12. Repealer. Section 69-12-103, MCA, Is repealed. 

NEW SECTION. Section 13. Effective date. [This act] is effective July 1, 1995. 

-END-
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STATE OF MONTANA - FISCAL NOTE 

Fiscal Note for SB0378. as introduced 

DESCRIPTION OF PROPOSED LEGISLATION: 
An act eliminating state regulation for certain motor carriers; transferring the single-state 
registration permit program to the Department of Transportation. 

ASSUMPTIONS: 
1. The fiscal impact shown below is relative to the Executive Budget. However, actions 

have already been taken by the joint subcommittee on natural resources to reduce the 
budget for the Public Service Commission (PSC) by 6.00 FTE plus $16,302 per year in 
travel expenditures. The actions taken by the joint subcommittee were predicated on 
the federal preemption on state regulation of the motor carrier industry, consistent 
with the intent of SB378. Therefore, the fiscal impact shown below for the PSC is 
already partially reflected in the PSC budget as approved by the joint subcommittee. 

2. The public service commission tax rate is established by the Department of Revenue 
based on the appropriations for the PSC. A reduction in the PSC budget would cause the 
tax rate to be reduced accordingly, effective October l, 1995. 

3. Report and authority application fees of about $18,800 per year are deposited to the 
general fund. About 300 carriers would be preempted from PSC regulation; current 
report fees are $25 per carrier. Authority application fees are based on FY94 actual 
motor carrier requests. 

4. The Department of Transportation would assume responsibility for the single-state 
registration permit program. The department's Montana Tax and Revenue System (MOTRS), 
which is currently under development, will contain a subsystem capable of handling the 
single-state registration permit program. Development and operation of MOTRS is 
currently funded in the budget. 

5. The DOT Motor Carrier Services Division would require 1.00 FTE (grade 9) to process 
single-state registration permit applications. 

FISCAL IMPACT: 
Public Service Camnission: 

Expenditures: 

FTE * 
Personal Services* 
Operating Expenses** 
Equipment 

Total 
Funding: 
Public Service Comm. Account (02) 

Motor Carrier Services: 
FTE 
Personal Services 
Funding: 
Highway Special Revenues (02) 

FY96 
Difference 

(6. 00) 
(189,591) 

(42,793) 
(15,500) 

(247,884) 

(247,884) 

1.00 
21,674 

21,674 

FY97 
Difference 

(6. 00) 
(190,286) 

(42,793) 
(16,100) 

(249,179) 

(249,179) 

1.00 
21,747 

21,747 

.. 
Actions already taken by joint subcommittee .... 
Subcommittee has reduced operating year. 

(continued) _,,,f) 

Q ~ ~Q.. .. : ► ~ 1-- \) ~ q J-
DAVE LEWIS, BUDGET DIRECT R DATE 
Office of Budget and Program Planning 

Fiscal Note for SB0378, as introduced 
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Fiscal Note Request, SB0378, as introduced 
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(continued) 

Net Impact on fund balances: 

General Fund (Cost) (01) 
Highway Special Revenue (02) 
PSC Account ( 02) 

FY96 
Difference 

(18,800) 
(21,674) 

0 

FY97 
Difference 

(18,800) 
(21,747) 

0 
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SENATE BILL NO. 378 

INTRODUCED BY SWYSGOOD 

SB0378.02 

APPROVED BY COM ON 
HIGHWAYS & TRANSPORTATION 

4 A BILL FOR AN ACT ENTITLED: "AN ACT ELIMINATING STATE REGULATION FOR CERTAIN MOTOR 

5 CARRIERS; TRANSFERRING THE SINGLE-STATE REGISTRATION PERMIT PROGRAM TO THE 

6 DEPARTMENT OF TRANSPORTATION; AMENDING SECTIONS 30-14-803, 39-2-304, 69-12-101, 

7 69-12-102, AND 69-12-301, MCA; REPEALING SECTIO~I SECTIONS 69-12-103 AND 69-12-405, MCA; 

8 AND PROVIDING AN EFFECTIVE DATE." 

9 

10 STATEMENT OF INTENT 

11 A statement of intent is required for this bill because [section 51 grants rulemaking authority to the 

12 department of transportation. It is the intent of [section 1] to transfer the administration of the single-state 

1 3 registration system for interstate motor carriers from the public service commission to the department of 

14 transportation. At a minimum, the rules must address: 

1 5 ( 1) the implementation of the single-state registration system currently administered by the public 

16 service commission; and 

17 (2) imposition of a fee to defray the costs of administering the single-state registration permit. 

18 

19 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

20 

21 NEW SECTION. Section 1. Cooperative or reciprocal registration •· filing of insurance-· fee. ( 1) 

22 The department may enter into written agreements with agencies of other states to allow for the 

23 cooperative or reciprocal state registration of interstate or international motor carriers and authorize the 

24 agency of a participating state to: 

25 (a) issue interstate motor carrier registrations, stamps, and permits; 

26 (b) accept filings of insurance, financial responsibility, and orders; 

27 (c) collect and disburse fees; 

28 (d) share and exchange information for audit, reporting, and enforcement purposes; and 

29 (e) perform any other function that the department determines is justified to facilitate the 

30 cooperative or reciprocal registration. 
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(2)(a) The department may impose a fee set by rule on an interstate or international motor carrier 

2 for the administration of this section. The fee must be paid on each motor vehicle operated by the motor 

3 carrier on the public highways of this state. At the time of initial registration and each succeeding year, 

4 at a time set by the department, the motor carrier shall pay the fee to the department. 

5 (bl The department shall remit the fee to the state treasurer for deposit in the general fund. 

6 

7 NEW SECTION. Section 2. Identification of ownership of certain large motor vehicles. (1 l(al A 

8 person may not operate a motor vehicle or combination of vehicles, except farm vehicles, having a gross 

9 weight of more than 10,000 pounds upon the highways of the state unless there is displayed on both sides 

10 of each vehicle operated under its own power, either alone or in combination: 

11 (i) the name or trade name and city and state of the person or corporation under whose jurisdiction 

12 the vehicle is being operated; or 

13 (ii) the trade name and department of transportation number of the person or corporation under 

14 whose jurisdiction the vehicle is being operated. 

15 (bl The display of name must be in letters in sharp contrast to the background and in. size, shape, 

16 and color readily legible in daylight from a distance of 50 feet while the vehicle is not in motion. The 

17 display must be kept and maintained to remain legible. The display may be accomplished either by painting 

18 the information on the vehicle or through the use of a decal or a removable device that is prepared so that 

19 it meets the identification and legibility requirements of this section. 

20 (21 This section does not apply to motor vehicles being: 

21 (a) transported to dealers from point of manufacture; 

22 (b) transported from one dealer to another; 

23 (cl demonstrated to a prospective buyer; or 

24 (d) delivered to a buyer from a dealer or a manufacturer. 

25 

26 NEW SECTION. Section 3. For hire defined. "For hire" means an action performed for 

27 remuneration of any kind, whether paid or promised, either directly or indirectly, or received or obtained 

28 through leasing, brokering, or buy-and-sell arrangements from which a remuneration is obtained or derived 

29 for transportation service. 

30 
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NEW SECTION. Section 4. Motor carrier defined. "Motor carrier" means a person or corporation, 

2 or its lessees, trustees, or receivers appointed by a court, operating motor vehicles upon a public highway 

3 in this state for the transportation of property for hire on a commercial basis. The term does not include 

4 motor carriers regulated under Title 69, chapter 12. 

5 

6 NEW SECTION. Section 5. Rulemaking authority. The department of transportation may adopt 

7 and enforce rules for the administration of the single state registration system, including the setting of a 

8 fee, and for other matters necessary to carry out the provisions of [sections 1 and 2]. 

9 

10 Section 6. Section 30-14-803, MCA, is amended to read: 

11 "30-14-803. Definitions. As used in this part, unless the context requires otherwise, the following 

1 2 definitions apply: 

13 (1) "Affiliate" means a person who, other than through a franchise or marketing agreement, 

14 controls, is controlled by, or is under common control with any other person. 

15 (2) "Cost of doing business", in the absence of proof of lesser cost, means 1 % of the delivered 

16 cost of motor fuel for wholesale sales and 6% of the delivered cost of motor fuel for retail sales and in 

17 other cases includes all costs incurred in the conduct of business, including but not limited to: 

18 (a) labor, including salaries of executives and officers; 

19 (bl rent that is not less than the fair market value based on current use; 

20 

21 

22 

23 

24 

25 

26 

(c) 

{d) 

lel 

(f) 

(g) 

(hl 

(i) 

interest on borrowed capital; 

depreciation; 

selling cost; 

maintenance of equipment; 

losses due to breakage or damage; 

credit card fees or other charges; 

credit losses; and 

27 (j) all licenses, taxes, insurance, and advertising. 

28 (3) "Customary discount for cash" means an allowance, whether part of a larger discount or not, 

29 made to a wholesaler or retailer when a person pays for motor fuel within a limited or specified time. 

30 14) "Delivered cost of motor fuel" means: 
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1 (al for a distributor or retailer, the lower of the most recent cost of motor fuel to the distributor or 

2 retailer or the lowest replacement cost of motor fuel to the distributor or retailer within 5 days prior to the 

3 date of sale, in the quantity last purchased, whether within or before the 5-day period, less all trade 

4 discounts except customary discounts for cash plus transportation costs and 8-A'f taxes that may be 

5 required by law if not already included in the invoice cost; or 

6 (bl for a refiner, that refiner's posted rack price to the wholesale class of trade at the terminal used 

7 by the refiner to obtain the motor fuel, plus transportation costs and 8-A'f taxes that may be required by law. 

8 If the refiner does not regularly sell to the wholesale class of trade at the terminal or does not post a 

9 terminal price, the refiner may use as its rack price the posted price of any other refiner at a terminal within 

1 O the general trade area that has products readily available for sale to the wholesale class of trade. 

11 (5) "Distributor" means a person engaged in the purchase of motor fuel for resale to a retail motor 

1 2 fuel outlet. 

13 (6) "Motor fuel" means gasoline, as defined in 15-70-201, alcohol blended with gasoline to produce 

14 gasohol, and special fuel as defined in 15-70-301. 

15 (7) "Person" means an individual, a sole proprietorship, a partnership, a corporation, any other form 

16 of business entity, or 8-A'f an individual acting on behalf of any of them. 

17 (8) "Posted rack price" means the f.o.b. terminal price for a particular motor fuel that a refiner, 

1 8 producer, or person offers for sale or transfer to itself or 8-A'f 2 related or unrelated person. 

19 (9) "Refiner" means a person engaged in the production or refining of motor fuel, whether the 

20 production or refining occurs in this state or elsewhere, and includes 8-A'f an affiliate of the person. 

21 ( 10) "Retailer" means a person engaged in the business of selling motor fuel at a retail motor fuel 

22 outlet. 

23 (111 "Retail motor fuel outlet" means a place of business where motor fuel is sold and delivered 

24 into the tanks of motor vehicles regardless of whether the income from the selling and delivery of the fuel 

25 is the primary source of revenue of that business. 

26 (12) "Sale" means a transfer, gift, sale, offer for sale, or advertisement for sale in any manner or 

27 by any means of motor fuel, including a transfer of motor fuel by a person to 1=iiA1self that person or to ffi6 

28 an affiliate. 

29 ( 13) "Transfer price" means the price used by a person to transfer motor fuel to l=iiA1self that person 

30 or to an affiliate for resale at a retail motor fuel outlet. 
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2 

3 

4 

5 

6 

( 14) "Transportation cost" means the actual cost of transportation of motor fuel or, iA tho al3seAee 

of proof of astual east, ti=le eommoA oarrior rates fi110El 13y the pul3Iis ser,.•iss eommissioA for tho immeEliate 

market area eoAeernea. 

(15) "Wholesaler" means a person engaged in the business of making sales at wholesale to a retail 

motor fuel outlet." 

7 Section 7. Section 39-2-304, MCA, is amended to read: 

8 "39-2-304. Lie detector tests prohibited -- regulation of blood and urine testing. ( 1) A person, firm, 

9 corporation, or other business entity or its representative ttiereof may not require: 

10 (a) as a condition for employment or continuation of employment, aRV 2 person to take a polygraph 

11 test or any form of a mechanical lie detector test; 

12 (b) as a condition for employment, aRV 2 person to submit to a blood or urine test, except for 

13 employment in: 

14 (i) hazardous work environments; 

15 (ii) jobs the primary responsibility of which is security, public safety, or fiduciary responsibility; or 

16 (iii) jobs involving the intrastate commercial transportation of persons or commodities by a 

17 commercial motor carrier or an employee subject to driver qualification requirements; and 

18 (c) as a condition for continuation of employment, aRV an employee to submit to a blood or urine 

19 test unless the employer has reason to believe that the employee's faculties are impaired on the job as a 

20 result of alcohol consumption or illegal drug use, except that drug testing may be conducted at an 

21 employee's regular biennial physical for employment in jobs involving the intrastate commercial motor 

22 carrier transportation of persons or commodities. 

23 (2) Prior to the administration of a drug or alcohol test, the person, firm, corporation, or other 

24 business entity or its representative shall adopt the written testing procedure that is provided in 49 CFR, 

25 part 40, and make it available to all persons subject to testing. 

26 (3) The person, firm, corporation, or other business entity or its representative shall provide a copy 

27 of drug or alcohol test results to the person tested and provide ffiffl- the person the opportunity, at the 

28 expense of the person requiring the test, to obtain a confirmatory test of the blood or urine by an 

29 independent laboratory selected by the person tested. The person tested must be given the opportunity to 

30 rebut or explain the results of either test or both tests. 
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14) Adverse action may not be taken against a person tested under subsections (1 )lb), (1 )(c), (2), 

2 and (3) if the person tested presents a reasonable explanation or medical opinion indicating that the results 

3 of the test were not caused by alcohol consumption or illegal drug use. 

4 {5) A person who violates this section is guilty of a misdemeanor. 

5 16) As used in this section: 

6 (a) "commercial motor carrier" has the meaning provided in 69-12-101 and in [section 4j; and 

7 lb) "intrastate" means commerce or trade that is begun, carried on, and completed wholly in this 

8 state." 

9 

10 Section 8. Section 69-12-101, MCA, is amended to read: 

11 "69-12-101. Definitions. Unless the context requires otherwise, in this chapter the following 

12 definitions apply: 

13 (1) "Between fixed termini" or "over a regular route" means the termini or route between or over 

14 which a motor carrier usually or ordinarily operates motor vehicles, even though there may be periodical 

15 or irregular departures from the termini or route. 

16 (21 "Certificate" means the certificate of public convenience and necessity issued under this 

17 chapter. 

18 (3) "Compensation" means the charge imposed on motor carriers for the use of the highways in 

19 this state by motor carriers under 69-12-421 . 

20 14) "Corporation" means a corporation, company, association, or joint-stock association. 

21 (5) "For hire" means for remuneration of any kind, paid or promised, either directly or indirectly, 

22 or received or obtained through leasing, brokering, or buy-and-sell arrangements from which a remuneration 

23 is obtained or derived for transportation service. 

24 (6) "Garbage" means ashes, trash, waste, refuse, rubbish, organic or inorganic matter that is 

25 transported to a licensed transfer station. licensed landfill, licensed municipal solid waste incinerator, 

26 licensed disoosal well, or licensed land farm. As used in this subsection, "land farm" means a part of a 

27 facility at which petroleum-contaminated material is applied onto or incorporated into the soil surface. 

28 (7) . "Household goods" means any of the following: 

29 (a) personal effects and property used or to be used in a dwelling when they are a part of the 

30 equipment or supply of the dwelling. The term does not include property moving from a factory or store 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

unless the property is purchased by a householder for use in a dwelling and is transported at the request 

of the householder. 

(b) furniture, fixtures, equipment, and the property of stores, offices, museums, institutions, 

hospitals, or other establishments when those items are a part of the stock, equipment, or supply of the 

stores, offices, museums, institutions, hospitals, or other establishments. The term does not include the 

stock-in-trade of an establishment, whether consignor or consignee, other than used furniture and used 

fixtures, except when transported as incidental to moving of the· establishment or a portion of the 

establishment from one location to another. 

(cl articles, including objects of art, displays, and exhibitions that because of their unusual nature 

or value, require the specialized handling and equipment usually employed in moving household goods and 

other similar articles. 

-/etifil "Motor carrier" means a person or corporation, or its lessees, trustees, or receivers appointed 

by ilflV § court, operating motor vehicles upon afl'f § public highway in this state for the transportation of 

persens er propertv passengers, household goods, or garbage for hire on a commercial basis, either as a 

common carrier or under private contract, agreement, charter, or undertaking. nrn term includes any meter 

carrier sening the publio in the business ef transportation of ashes, trash, waste, refuse, rubbish, garbage, 

and erganie and inorganic matter. 

f+Hfil "Motor vehicle" includes vehicles or machines, motor trucks, tractors, or other self-propelled 

vehicles used for the transportation of property or persons over the public highways of the state. 

fg}J..1.Ql "Person" means an individual, firm, or partnership. 

f8t111.l "Public highway" means a public street, road, highway, or way in this state. 

f+Gtilll "Railroad" means the movement of cars on rails, regardless of the motive power used. 

f-+-+H.lll. "Recyclable" means any material diverted from the solid waste stream that can be reused 

in the production of heat or energy or as raw material for new products and for which markets exist." 

Section 9. Section 69-12-102, MCA, is amended to read: 

"69-12-102. Scope of chapter•· exemptions. (1) This chapter does not affect: 

(a) meter \«ehicles used in oarPfing preperty oensisting ef agrieultural eommedities (net ineluding 

manufaotured 13reduots ef agrioultural eemmeditiesl if the meter c,cehieles are not usea in earrying other 

preperty er 13assengers fer eempensatien; 
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1 fl;» the operation of school buses which are used in conveying pupils or other students enrolled in 

2 classes to and from district or other schools or in transportation movements related to school activities 

3 which are sponsored or supervised by school authorities; 

4 Willi the transportation by means of motor vehicles in the regular course of business of 

5 employees, supplies, ans FRatorials by a person or corporation engaged exclusively in the construction or 

6 maintenance of highways or engaged exclusively in logging or mining operations, insofar as the use of 

7 employees, supplies, ans FRaterials in construction and production is concerned; 

8 MM the transportation of property household goods and garbage by motor vehicle in a city, town, 

9 or village with a population of less than 500 persons according to the latest United States census or in the 

10 commercial area:; tl=lereef of a city, town, or village, as determined by the commission; 

11 Wlill the transportation of newspapers, newspaper supplements, periodicals, or magazines; 

12 +ft tow truel(s ans wreskers sesi!Jnes ans el(elusively uses in towin!l abansones, wreel(es, or 

13 sisables vel=lieles or wl=lile ti=lose tow trnsks ans wrnekers are renserin!l assistanse ta abansenes, wreel(es, 

14 or Eiisablea vel=lieles; 

15 f!l-}ifil. motor vehicles used exclusively in carrying junk vehicles from a collection point to a motor 

16 vehicle wrecking facility or a motor vehicle graveyard; 

1 7 Will ambulances; 

18 fil- tl=le transportation ef pit rnn er preeessos sans ane !jra .. ·el, eanerete FRi:K, aggregate, l')lant mil< 

19 asphalt pa><ement, airnre§ate mix, Elirt, rook, FRaterial froFR semolishea builsings ans struetures, uses pavin§ 

20 materials, uses oonerete, brol(OA oonorete, riprap, ans other forFRs ans types ef materials transpertes solel'y' 

21 fer the purpese of el(ea·,ation or fill; 

22 +iH.9.l the transportation by motor vehicle of not more than 15 passengers between their places of 

23 residence or termini near their residences and their places of employment in a single daily round trip if the 

24 driver is also going to or from the driver's place of employment; 

25 (I() tho transportatien of property b~· FRoter oarrior as part of a eentinuous mo·,•efflent if that 

26 prepert,·, prior or subsoEtuont to part af a oentinuous mo,..eFRent, has boon er will be transportes by an air 

27 

28 

sarrior; 

itHhl. the operation of: 

29 (i) a transportation system by a municipality or transportation district as provided in Title 7, chapter 

30 14, part 2; or 
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(ii) municipal bus service pursuant to Title 7, chapter 14, part 44; 

2 fmtill armored motor vehicles used e>Eel1:1siv0l1( for the transportation of eeins, e1:1rrenoy, sil·rer 

3 lrnllien, !jela Blclllien, ana etl=ler 13reeielcls FRetals, 13reoio1:1s stenes, valuable paintings, and other items of 

4 unusual value requiring special handling and security; 

5 Will the transportation of a eeFRFRoaity household goods or garbage under an agreement between 

6 a motor carrier and an office or agency of the United States government; or 

7 Mill the transportation of l'lanaiea1313ea disabled or elderly persons provided by private, nonprofit 

8 organizations. As used in this subsection: 

9 (ii "l'lanaiea1313ea" "disabled" means an individual who has a physical or mental impairment that 

1 O substantially limits one or more major life activities; 

11 (ii) "elderly" means a person 60 years of age or older; and 

12 (iii) "private, nonprofit organization" means an organization recognized as nonprofit under section 

13 501 (c) of the Internal Revenue Code. 

14 (2) This chapter does not prevent bona fide leases, brokerage agreements, or buy-and-sell 

15 agreements." 

16 

17 Section 10. Section 69-12-301, MCA, is amended to read: 

18 "69-12-301. Classification of motor carriers. (1) Motor carriers are divided into four classes to be 

19 known as: 

20 (al Class A motor carriers; 

21 (bl Class B motor carriers; 

22 (cl Class C motor carriers; and 

23 (d) Class D motor carriers. 

24 (2) Class A motor carriers include all motor carriers operating between fixed termini or over a 

25 regular route and under regular rates or charges, based upon either station-to-station rates or upon a 

26 mileage rate or scale. 

27 (3) Class B motor carriers include all motor carriers operating under regular rates or charges based 

28 upon either station-to-station rates or upon a mileage rate or scale and not between fixed termini or over 

29 a regular route. 

30 (4) Class C motor carriers include all motor carriers 0130ratiA€1 FRatar •rel=lieles for ElisHislcltiR!l, 

~na Ler,lstattve counctt 
- 9 - SB 378 



54th Legislature SB0378.02 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

delivering, er eelleeting .,.,,ares, fflereRansise, er eefflffledities er transporting persens, where the 

remuneration is fixed in and the transportation service furnished under a contract, charter, agreement, or 

undertaking. 

(5) Class D motor carriers include all motor carriers operating motor vehicles transporting (ineli,ding 

piekup ans sispesall asRes, trasl:l, waste, refuse, rul313isR, §arsage, er§anie ans inerganie fflatter, ans 

reeyelasles garbage." 

NEW SECTION. Section 11. Codification instruction. ( 1) [Sections 1, 2, and 5] are intended to 

be codified as an integral part of Title 61, chapter 3, part 7, and the provisions of Title 61, chapter 3, part 

7, apply to [sections 1, 2, and 5]. 

121 [Section 3] is intended to be codified as an integral part of Title 61, chapter 1, part 5, and the 

provisions of Title 61, chapter 1, part 5, apply to [section 3]. 

131 [Section 4] is intended to be codified as an integral part of Title 61, chapter 1, part 3, and the 

provisions of Title 61, chapter 1, part 3, apply to [section 4]. 

16 NEW SECTION. Section 12. Repealer. Seetien SECTIONS 69-12-103 AND 69-12-405, MCA, is 

17 ARE repealed. 

18 

19 

20 

NEW SECTION. Section 13. Effective date. [This act] is effective July 1, 1995. 

-END-
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SENATE BILL NO. 378 

INTRODUCED BY SWYSGOOD 

SB0378.02 

4 A BILL FOR AN ACT ENTITLED: "AN ACT ELIMINATING STATE REGULATION FOR CERTAIN MOTOR 

5 CARRIERS; TRANSFERRING THE SINGLE-STATE REGISTRATION PERMIT PROGRAM TO THE 

6 DEPARTMENT OF TRANSPORTATION; AMENDING SECTIONS 30-14-803, 39-2-304, 69-12-101, 

7 69-12-102, AND 69-12-301, MCA; REPEALING SECTION SECTIONS 69-12-103 AND 69-12-405, MCA; 

8 AND PROVIDING AN EFFECTIVE DATE." 

9 

10 STATEMENT OF INTENT 

11 A statement of intent is required for this bill because [section 5] grants rulemaking authority to the 

1 2 department of transportation. It is the intent of [section 1] to transfer the administration of the single-state 

1 3 registration system for interstate motor carriers from the public service commission to the department of 

14 transportation. At a minimum, the rules must address: 

15 ( 11 the implementation of the single-state registration system currently administered by the public 

16 service commission; and 

17 (2) imposition of a fee to defray the costs of administering the single-state registration permit. 

18 

19 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

THERE ARE NO CHANGES IN THIS BILL AND IT WILL 
NOT BE REPRINTED. PLEASE REFER TO SECOND 
READING COPY (YELLOW) FOR COMPLETE TEXT. 

~na L11glslatlv11 count:11 
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HOUSE STANDING COMMITTEE REPORT 

March 21, 1995 

Page 1 of 1 

Mr. Speaker: We, the committee on Highways and Transportation report that Senate Bill 

378 (third reading copy -- blue) be concurred in as amended. 

And, that such amendments read: 

1. Page 6, line 25. 
Following: "incinerator,'' 
Insert: "or" 

2. Page 6, lines 26 and 27. 
Following: "well" on line 26 

Signed: ~l!t./~ ~-
Shiell Anderson, Chair 

Carried by: Rep. Devaney 

Strike: the remainder of line 26 through "surface" on line 27 
Following: "~'' on line 27 
Insert: "The term does not include wastewater and waste tires." 

Committee Vote: 
Yes&. No"Z-. 

-END-

9:>'2>l1i 
HOUSE 

651525SC.Hdh 



54th Legislature 

2 

3 

SENATE BILL NO. 378 

INTRODUCED BY SWYSGOOD 

SB0378.04 

4 A BILL FOR AN ACT ENTITLED: "AN ACT ELIMINATING STATE REGULATION FOR CERTAIN MOTOR 

5 CARRIERS; TRANSFERRING THE SINGLE-STATE REGISTRATION PERMIT PROGRAM TO THE 

6 DEPARTMENT OF TRANSPORTATION; AMENDING SECTIONS 30-14-803, 39-2-304, 69-12-101, 

7 69-12-102, AND 69-12-301, MCA; REPEALING SECTION SECTIONS 69-12-103 AND 69-12-405, MCA; 

8 AND PROVIDING AN EFFECTIVE DATE." 

9 

10 STATEMENT OF INTENT 

11 A statement of intent is required for this bill because [section 51 grants rulemaking authority to the 

12 department of transportation. It is the intent of [section 1] to transfer the administration of the single-state 

13 registration system for interstate motor carriers from the public service commission to the department of 

14 transportation. At a minimum, the rules must address: 

15 ( 1) the implementation of the single-state registration system currently administered by the public 

16 service commission; and 

17 (21 imposition of a fee to defray the costs of administering the single-state registration permit. 

18 

19 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

20 

21 NEW SECTION. Section 1. Cooperative or reciprocal registration -- filing of insurance -- fee. (1 l 

22 The department may enter into written agreements with agencies of other states to allow for the 

23 cooperative or reciprocal state registration of interstate or international motor carriers and authorize the 

24 . agency of a participating state to: 

25 (a) issue interstate motor carrier registrations, stamps, and permits; 

26 (b) accept filings of insurance, financial responsibility, and orders; 

27 (c) collect and disburse fees; 

28 (d) share and exchange information for audit, reporting, and enforcement purposes; and 

29 (e) perform any other function that the department determines is justified to facilitate the 

30 cooperative or reciprocal registration. 
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(2) (a) The department may impose a fee set by rule on an interstate or international motor carrier 

2 for the administration of this section. The fee must be paid on each motor vehicle operated by the motor 

3 carrier on the public highways of this state. At the time of initial registration and each succeeding year, 

4 at a time set by the department, the motor carrier shall pay the fee to the department. 

5 (bl The department shall remit the fee to the state treasurer for deposit in the general fund. 

6 

7 NEW SECTION. Section 2. Identification of ownership of certain large motor vehicles. ( 1) la) A 

8 person may not operate a motor vehicle or combination of vehicles, except farm vehicles, having a gross 

9 weight of more than 10,000 pounds upon the highways of the state unless there is displayed on both sides 

1 O of each vehicle operated under its own power, either alone or in combination: 

11 Ii) the name or trade name and city and state of the person or corporation under whose jurisdiction 

12 the vehicle is being operated; or 

13 (ii) the trade name and department of transportation number of the person or corporation under 

14 whose jurisdiction the vehicle is being operated. 

15 (b) The display of name must be in letters in sharp contrast to the background and in size, shape, 

16 and color readily legible in daylight from a distance of 50 feet while the vehicle is not in motion. The 

17 display must be kept and maintained to remain legible. The display may be accomplished either by painting 

18 the information on the vehicle or through the use of a decal or a removable device that is prepared so that 

19 it meets the identification and legibility requirements of this section. 

20 (2) This section does not apply to motor vehicles being: 

21 (a) transported to dealers from point of manufacture; 

22 (bl transported from one dealer to another; 

23 (cl demonstrated to a prospective buyer; or 

24 (dl delivered to a buyer from a dealer or a manufacturer. 

25 

26 NEW SECTION. Section 3. For hire defined. "For hire" means an action performed for 

27 remuneration of any kind, whether paid or promised, either directly or indirectly, or received or obtained 

28 through leasing, brokering, or buy-and-sell arrangements from which a remuneration is obtained or derived 

29 for transportation service. 

30 
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1 NEW SECTION. Section 4. Motor carrier defined. "Motor carrier" means a person or corporation, 

2 or its lessees, trustees, or receivers appointed by a court, operating motor vehicles upon a public highway 

3 in this state for the transportation of property for hire on a commercial basis. The term does not include 

4 motor carriers regulated under Title 69, chapter 12. 

5 

6 NEW SECTION. Section 5. Rulemaking authority. The department of transportation may adopt 

7 and enforce rules for the administration of the single-state registration system, including the setting of a 

8 fee, and for other matters necessary to carry out the provisions of [sections 1 and 2]. 

9 

1 O Section 6. Section 30-14-803, MCA, is amended to read: 

11 "30-14-803. Definitions. As used in this part, unless the context requires otherwise, the following 

12 definitions apply: 

13 (1) "Affiliate" means a person who, other than through a franchise or marketing agreement, 

14 controls, is controlled by, or is under common control with any other person. 

15 (2) "Cost of doing business", in the absence of proof of lesser cost, means 1 % of the delivered 

16 cost of motor fuel for wholesale sales and 6% of the delivered cost of motor fuel for retail sales and in 

17 other cases includes all costs incurred in the conduct of business, including but not limited to: 

18 (a) labor, including salaries of executives and officers; 

19 (b) rent that is not less than the fair market value based on current use; 

20 (c) interest on borrowed capital; 

21 (dl depreciation; 

22 (e) selling cost; 

23 (f) maintenance of equipment; 

24 (g) losses due to breakage or damage; 

25 (h) credit card fees or other charges; 

26 (i) credit losses; and 

27 (j) all licenses, taxes, insurance, and advertising. 

28 (3) "Customary discount for cash" means an allowance, whether part of a larger discount or not, 

29 made to a wholesaler or retailer when a person pays for motor fuel within a limited or specified time. 

30 (4) "Delivered cost of motor fuel" means: 

~na Leglslattve caunctl 
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1 (a) for a distributor or retailer, the lower of the most recent cost of motor fuel to the distributor or 

2 retailer or the lowest replacement cost of motor fuel to the distributor or retailer within 5 days prior to the 

3 date of sale, in the quantity last purchased, whether within or before the 5-day period, less all trade 

4 discounts except customary discounts for cash plus transportation costs and aR'f taxes that may be 

5 required by law if not already included in the invoice cost; or 

6 (b) for a refiner, that refiner's posted rack price to the wholesale class of trade at the terminal used 

7 by the refiner to obtain the motor fuel, plus transportation costs and aR'f taxes that may be required by law. 

8 If the refiner does not regularly sell to the wholesale class of trade at the terminal or does not post a 

9 terminal price, the refiner may use as its rack price the posted price of any other refiner at a terminal within 

10 the general trade area that has products readily available for sale to the wholesale class of trade. 

11 (5) "Distributor" means a person engaged in the purchase of motor fuel for resale to a retail motor 

12 fuel outlet. 

13 (6) "Motor fuel" means gasoline, as defined in 15-70-201, alcohol blended with gasoline to produce 

14 gasohol, and special fuel as defined in 15-70-301. 

15 (7) "Person" means an individual, a sole proprietorship, a partnership, a corporation, any other form 

16 of business entity, or aR'f an individual acting on behalf of any of them. 

17 (8) "Posted rack price" means the f.o.b. terminal price for a particular motor fuel that a refiner, 

18 producer, or person offers for sale or transfer to itself or aR'f J! related or unrelated person. 

19 (9) "Refiner" means a person engaged in the production or refining of motor fuel, whether the 

20 production or refining occurs in this state or elsewhere, and includes aR'f an affiliate of the person. 

21 ( 10) "Retailer" means a person engaged in the business of selling motor fuel at a retail motor fuel 

22 outlet. 

23 ( 11) "Retail motor fuel outlet" means a place of business where motor fuel is sold and delivered into 

24 the tanks of motor vehicles regardless of whether the income from the selling and delivery of the fuel is the 

25 primary source of revenue of that business. 

26 ( 12) "Sale" means a transfer, gift, sale, offer for sale, or advertisement for sale in any manner or 

27 by any means of motor fuel, including a transfer of motor fuel by a person to l=liA1self that person or to fli5 

28 an affiliate. 

29 ( 13) "Transfer price" means the price used by a person to transfer motor fuel to RiAlself that person 

30 or to an affiliate for resale at a retail motor fuel outlet. 
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114) "Transportation cost" means the actual cost of transportation of motor fuel er, in the absence 

2 ef 13reaf sf aetual east, the eemmen carrier rates foma by the 13uslie ser>,iee ooFAFAissien fer the iA1A1eaiate 

3 Fflarl1et area eenoernea. 

4 115) "Wholesaler" means a person engaged in the business of making sales at wholesale to a retail 

5 motor fuel outlet." 

6 

7 Section 7. Section 39-2-304, MCA, is amended to read: 

8 "39-2-304. lie detector tests prohibited -- regulation of blood and urine testing. (1) A person, 

9 firm, corporation, or other business entity or its representative thereef may not require: 

10 (a) as a condition for employment or continuation of employment, i:lfl'f .2. person to take a polygraph 

11 test or any form of a mechanical lie detector test; 

12 lb) as a condition for employment, i:1f1¥ .2. person to submit to a blood or urine test, except for 

13 employment in: 

14 (i) hazardous work environments; 

15 (ii) jobs the primary responsibility of which is security, public safety, or fiduciary responsibility; or 

16 liii) jobs involving the intrastate commercial transportation of persons or commodities by a 

1 7 commercial motor carrier or an employee subject to driver qualification requirements; and 

18 le) as a condition for continuation of employment, 6f1¥ an employee to submit to a blood or urine 

19 test unless the employer has reason to believe that the employee's faculties are impaired on the job as a 

20 result of alcohol consumption or illegal drug use, except that drug testing may be conducted at an 

21 employee's regular biennial physical for employment in jobs involving the intrastate commercial motor 

22 carrier transportation of persons or commodities. 

23 (2) Prior to the administration of a drug or alcohol test, the person, firm, corporation, or other 

24 business entity or its representative shall adopt the written testing procedure that is provided in 49 CFR, 

25 part 40, and make it available to all persons subject to testing. 

26 (3) The person, firm, corporation, or other business entity or its representative shall provide a copy 

27 of drug or alcohol test results to the person tested and provide Aiffl the person the opportunity, at the 

28 expense of the person requiring the test, to obtain a confirmatory test of the blood or urine by an 

29 independent laboratory selected by the person tested. The person tested must be given the opportunity 

30 to rebut or explain the results of either test or both tests. 
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1 (4) Adverse action may not be taken against a person tested under subsections (1)(b), (1)(c), (2), 

2 and (3) if the person tested presents a reasonable explanation or medical opinion indicating that the results 

3 of the test were not caused by alcohol consumption or illegal drug use. 

4 (5) A person who violates this section is guilty of a misdemeanor. 

5 (6) As used in this section: 

6 (a) "commercial motor carrier" has the meaning provided in 69-12-101 and in [section 4]; and 

7 (b) "intrastate" means commerce or trade that is begun, carried on, and completed wholly in this 

8 state." 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

Section 8. Section 69-12-101, MCA, is amended to read: 

"69-12-101. Definitions. Unless the context requires otherwise, in this chapter the following 

definitions apply: 

(1) "Between fixed termini" or "over a regular route" means the termini or route between or over 

which a motor carrier usually or ordinarily operates motor vehicles, even though there may be periodical 

or irregular departures from the termini or route. 

(2) "Certificate" means the certificate of public convenience and necessity issued under this 

chapter. 

(3) "Compensation" means the charge imposed on motor carriers for the use of the highways in 

this state by motor carriers under 69-12-421 . 

(4) "Corporation" means a corporation, company, association, or joint-stock association. 

(5) "For hire" means for remuneration of any kind, paid or promised, either directly or indirectly, 

or received or obtained through leasing, brokering, or buy-and-sell arrangements from which a remuneration 

is obtained or derived for transportation service. 

(6) "Garbage" means ashes, trash, waste, refuse, rubbish, organic or inorganic matter that is 

transported to a licensed transfer station, licensed landfill, licensed municipal solid waste incinerator, OR 

licensed disposal well. or lioensed land farR'l. As useEI in this subseetion, "land farrn" rneans a part of a 

faeility at whioh petroleurn eontarninateEI R'latorial is aaalied onto or ineeraorated into the soil sudaoe. THE 

TERM DOES NOT INCLUDE WASTEWATER AND WASTE TIRES. 

(7) "Household goods" means any of the following: 

(al personal effects and property used or to be used in a dwelling when they are a part of the 
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equipment or supply of the dwelling. The term does not include property moving from a factory or store 

2 unless the property is purchased by a householder for use in a dwelling and is transported at the request 

3 of the householder. 

4 (b) furniture, fixtures, equipment, and the property of stores, offices, museums, institutions, 

5 hospitals, or other establishments when those items are a part of the stock, equipment, or supply of the 

6 stores, offices, museums, institutions, hospitals, or other establishments. The term does not include the 

7 stock-in-trade of an establishment, whether consignor or consignee, other than used furniture and used 

8 fixtures, except when transported as incidental to moving of the establishment or a portion of the 

9 establishment from one location to another. 

1 O (c) articles, including objects of art, displays, and exhibitions that because of their unusual nature 

11 or value, require the specialized handling and equipment usually employed in moving household goods and 

12 other similar articles. 

13 feHfil "Motor carrier" means a person or corporation, or its lessees, trustees, or receivers appointed 

14 by afl>f .2 court, operating motor vehicles upon af1>f .2 public highway in this state for the transportation of 

15 persoAs or property passengers, household goods, or garbage for hire on a commercial basis, either as a 

16 common carrier or under private contract, agreement, charter, or undertaking. The terF"A ineludes aA•,· motor 

1 7 earrier serving the public iA tho busiAess of traAsportatioA of ashes, trasl'l, •,yaste, refuse, rubbish, garbage, 

18 aAd or§aAic aAd iAorgaAis matter. 

19 t+l-.tfil "Motor vehicle" includes vehicles or machines, motor trucks, tractors, or other self-propelled 

20 vehicles used for the transportation of property or persons over the public highways of the state. 

21 ~il.Ql "Person" means an individual, firm, or partnership. 

22 tm.Ll.11 "Public highway" means a public street, road, highway, or way in this state. 

23 t+GtJ..lll. "Railroad" means the movement of cars on rails, regardless of the motive power used. 

24 t+l-H.1]1 "Recyclable" means any material diverted from the solid waste stream that can be reused 

25 in the production of heat or energy or as raw material for new products and for which markets exist." 

26 

27 

28 

29 

30 

Section 9. Section 69-12-102, MCA, is amended to read: 

"69-12-102. Scope of chapter -- exemptions. (1) This chapter does not affect: 

(al motor vehicles used iA oaFP;iAg property ooAsistiAg of agrisultural sommodities (Rot iAcludiAg 

manufastured products of agrieulh1ral oommodities) if the meter vol'lioles are Aet used iA eaw;iA§ other 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

13re13erty er 13asseA§ers fer eern13eAsatieA; 

+el- the operation of·school buses which are used in conveying pupils or other students enrolled in 

classes to and from district or other schools or in transportation movements related to school activities 

which are sponsored or supervised by school authorities; 

fe}J.hl. the transportation by means of motor vehicles in the regular course of business of 

employees, su1313lies, aAd R'laterials by a person or corporation engaged exclusively in the construction or 

maintenance of highways or engaged exclusively in logging or mining operations, insofar as the use of 

employees, su1313lies, aAd R'lateFials in construction and production is concerned; 

AAM the transportation of 13Fe13erty household goods and garbage by motor vehicle in a city, town, 

or village with a population of less than 500 persons according to the latest United States census or in the 

commercial areas tta,ernef of a city, town, or village, as determined by the commission; 

fe}J.Ql the transportation of newspapers, newspaper supplements, periodicals, or magazines; 

(fl tew truolrn aAd wFoelEors desi§Aod aAd OJEelusiYely used iA tey,,•iA§ aeaAeeAed, wrneked, eF 

disasled vehicles er while these tew tFuolEs aAd wFoekers aFo FeAderiR!I assistaAeo te asaAdeAed, wreoked, 

er disaeled vehieles; 

&J.fil motor vehicles used exclusively in carrying junk vehicles from a collection point to a motor 

vehicle wrecking facility or a motor vehicle graveyard; 

Will ambulances; 

(ii the traAspertatieA ef pit ruA er preeessed saAe aAe §ra•,el, eeAorete R'lin, a§gre§ate, plaAt R'liK 

as13halt JlO'IOR'IOAt, O§§re§ate FAi)E, dirt, FOOi(, R'laterial freR'I dernelished lluildiA§S OAd struetures, used paYiA§ 

R'laterials, used eeAoreto, erelEOA oeAorMo, ri13rap, aAd other feFR'IS aAd ty13es of materials traAs13erted selely 

for the purpese ef OKoa•ratieA or fill; 

{#1.gj_ the transportation by motor vehicle of not more than 15 passengers between their places of 

residence or termini near their residences and their places of employment in a single daily round trip if the 

driver is also going to or from the driver's place of employment; 

(11l tho traAspertatioA ef property ey FAotor sorrier as 13art of a eoAtiAuous R'loveFAeAt if that 

13ro13orty, 13rior or suesequeAt to part of a eoAtiAueus R=10 1,eR=10At, has eeeA or will ee traAsported ey aA air 

sorrier; 

f+Hbl the operation of: 

(il a transportation system by a municipality or transportation district as provided in Title 7, chapter 
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14, part 2; or 

2 (ii) municipal bus service pursuant to Title 7, chapter 14, part 44; 

3 fmtill armored motor vehicles used exelusively for the transportation of eeins, eurreney, sil·.,er 

4 eullien, !JBld eullien, and ether 13reei0us metals, 13reeieus stones, valuable paintings, and other items of 

5 unusual value requiring special handling and security; 

6 Will the transportation of a eernrnedity household goods or garbage under an agreement between 

7 a motor carrier and an office or agency of the United States government; or 

8 Mill the transportation of handiea13f;jed disabled or elderly persons provided by private, nonprofit 

9 organizations. As used in this subsection: 

10 (i) "handisa1313ed" "disabled" means an individual who has a physical or mental impairment that 

11 substantially limits one or more major life activities; 

12 (ii) "elderly" means a person 60 years of age or older; and 

13 (iii) "private, nonprofit organization" means an organization recognized as nonprofit under section 

14 501 lc) of the Internal Revenue Code. 

1 5 (2) This chapter does not prevent bona fide leases, brokerage agreements, or buy-and-sell 

16 agreements." 

17 

1 8 Section 10. Section 69-12-301, MCA, is amended to read: 

19 "69-12-301. Classification of motor carriers. (1) Motor carriers are divided into four classes to 

20 be known as: 

21 la) Class A motor carriers; 

22 (b) Class B motor carriers; 

23 (cl Class C motor carriers; and 

24 (d) Class D motor carriers. 

25 (2) Class A motor carriers include all motor carriers operating between fixed termini or over a 

26 regular route and under regular rates or charges, based upon either station-to-station rates or upon a 

27 mileage rate or scale. 

28 (3) Class B motor carriers include all motor carriers operating under regular rates or charges based 

29 upon either station-to-station rates or upon a mileage rate or scale and not between fixed termini or over 

30 a regular route. 
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(4) Class C motor carriers include all motor carriers epoFatiA!l R'leteF vot:iielos for elistFibutiA!j, 

2 eleli\'0FiA!!, OF eelleetiA!! wares, R'leFeAaAEliso, er oeR'lR'leelities er traAspertiA!! perseAs, where the 

3 remuneration is fixed in and the transportation service furnished under a contract, charter, agreement, or 

4 undertaking. 

5 (5) Class D motor carriers include all motor carriers operating motor vehicles transporting fiAeltlelin!l 

6 pielwp aAel elispesal) ast:ies, trast:i, waste, refuse, r1:1bbist:i, !jarba!je, er!jaAie aAEl iAer!janie R'latter, aAEl 

7 ree'y'elablos garbage." 

8 

9 NEW SECTION. Section 11. Codification instruction. (1) [Sections 1, 2, and 51 are intended to 

1 O be codified as an integral part of Title 61, chapter 3, part 7, and the provisions of Title 61, chapter 3, part 

11 7, apply to [sections 1 , 2, and 5 l. 

12 12) [Section 3] is intended to be codified as an integral part of Title 61, chapter 1, part 5, and the 

13 provisions of Title 61, chapter 1, part 5, apply to [section 3]. 

14 (3) [Section 4] is intended to be codified as an integral part of Title 61, chapter 1, part 3, and the 

15 provisions of Title 61, chapter 1, part 3, apply to [section 4]. 

16 

17 NEW SECTION. Section 12. Repealer. SeetieA SECTIONS 69-12-103 AND 69-12-405, MCA, is 

18 ARE repealed. 

19 

20 

21 

NEW SECTION. Section 13. Effective date. [This act] is effective July 1, 1995. 

-END-
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