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~--/ _J_s;\ZN't'+T~ BILL NO. 3L/ 1 
INTRODUCED BY 0Z?4../I/L/ -~~~~~------------------------

4 A BILL FOR AN ACT ENTITLED: "AN ACT REQUIRING SITE-SPECIFIC AMBIENT AIR QUALITY AND 

5 METEOROLOGICAL MONITORING AT COMMERCIAL HAZARDOUS WASTE INCINERATORS; REQUIRING 

6 COMMERCIAL HAZARDOUS WASTE INCINERATORS TO PROVIDE TELEMETERING SERVICE TO THE 

7 DEPARTMENT OF HEALTH AND ENVIRONMENTAL SCIENCES WITH AN IMMEDIATE NOTIFICATION 

8 SYSTEM ACTIVATED WHEN EMISSIONS APPROACH OR EXCEED PERMITTED LIMITS; SPECIFYING 

9 HAZARDOUS WASTE FUEL REQUIREMENTS FOR COMMERCIAL HAZARDOUS WASTE INCINERATORS; 

10 CLARIFYING ALLOWABLE INTAKES; REQUIRING COMMERCIAL HAZARDOUS WASTE INCINERATORS TO 

11 ACHIEVE THE LOWEST ALLOWABLE EMISSION LEVELS; CLASSIFYING CEMENT KILN DUST AS A 

12 HAZARDOUS WASTE; AUTHORIZING THE BOARD OF HEALTH AND ENVIRONMENTAL SCIENCES TO 

13 ASSESS ADDITIONAL FEES FOR COMMERCIAL HAZARDOUS WASTE INCINERATORS; ESTABLISHING 

14 A PRESUMPTION OF CONTINUING VIOLATION FOR CERTAIN VIOLATIONS OF THE CLEAN AIR ACT OF 

15 MONTANA; AMENDING SECTIONS 75-2-220, 75-2-231, 75-2-413, AND 75-10-403, MCA; AND 

16 PROVIDING AN IMMEDIATE EFFECTIVE DATE." 

17 

18 STATEMENT OF INTENT 

19 A statement of intent is required for this bill because the bill gives the department authority to adopt 

20 administrative rules that specify meteorologic conditions that necessitate cessation of the burning of 

21 hazardous waste at a commercial hazardous waste incinerator if site-specific monitoring determines that 

22 inversion conditions exist. 

23 

24 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

25 

26 NEW SECTION. Section 1. Commercial hazardous waste incinerators •· additional permit 

27 requirements. (1) In addition to the requirements under 75-2-231, the department shall require the owner 

28 or operator of an existing commercial hazardous waste incinerator or an applicant for an air quality permit 

29 for a commercial hazardous waste incinerator to submit a plan that requires the cessation of the burning 

30 of hazardous waste if site-specific monitoring determines that inversion conditions, as defined by 
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department rule, exist. The department shall consider the proximity of the commercial hazardous waste 

2 incinerator to populated areas when determining the appropriate plan content. The plan must include a 

3 site-specific ambient air quality and meteorological monitoring program in order to establish the conditions 

4 under which hazardous burning must be halted and conditions under which hazardous burning may be 

5 resumed. Conditions of the plan must be incorporated as a condition of the facility's permit. 

6 (2) The department shall require the owner or operator of an existing commercial hazardous waste 

7 incinerator or an applicant for an air quality permit for a commercial hazardous waste incinerator to provide 

8 telemetering service to the department with an immediate notification system activated when emissions 

9 approach or exceed permitted limits. 

1 0 (3) A person may not dispose of or use as a fuel any hazardous waste by burning it in a commercial 

11 hazardous waste incinerator unless the waste-derived fuel is spent potliners bearing the waste code KOBS 

12 generated from the primary aluminum reduction industry. 

13 

14 Section 2. Section 75-2-220, MCA, is amended to read: 

15 "75-2-220. Fees -- special assessments -- late payment assessments. ( 1) Concurrent with the 

16 submittal of a permit application required under this chapter and annually for the duration of the permit, the 

17 applicant shall submit to the department a fee sufficient to cover the reasonable costs, direct and indirect, 

18 of developing and administering the permitting requirements in this chapter, including: 

19 (a) reviewing and acting upon the application; 

20 (b) implementing and enforcing the terms and conditions of the permit. This amount does not 

21 include any court costs or other costs associated with an enforcement action. If the permit is not issued, 

22 the department shall return this portion of the fee to the applicant. 

23 (cl emissions and ambient monitoring; 

24 (d) preparing generally applicable regulations or guidance; 

25 (el modeling, analysis, and demonstrations; 

26 (f) preparing inventories and tracking emissions; 

27 (g) providing support to sources under the small business stationary source technical and 

28 environmental compliance assistance program; and 

29 (h) all other costs required to be recovered pursuant to Subchapter V of the federal Clean Air Act, 

30 42 U.S.C. 7661, et seq. 
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1 (2) In recovering the costs described in subsection (1), the department may assess an application 

2 fee based on estimated actual emissions or an annual fee based on actual emissions of air pollutants 

3 regulated under this chapter, including but not limited to volatile organic compounds, each air pollutant 

4 regulated under section 7411 or 7412 of the federal Clean Air Act, 42 U.S.C. 7401, et seq., and each air 

5 pollutant subject to a national primary ambient air quality standard. 

6 (3) The board shall by rule provide for the annual adjustment of all fees assessed for operating 

7 permit applications under 75-2-217 and 75-2-218 to account for changes to the consumer price index, as 

8 required by Subchapter V of the federal Clean Air Act. 

9 (4) In addition to the fee required under subsection (1 ), the board may order the assessment of 

10 additional fees required to fund specific activities of the department that are directed at a particular 

11 geographic area if the legislature authorizes the activities and appropriates funds for the activities, including 

12 emissions or ambient monitoring, modeling analysis or demonstrations, or emissions inventories or tracking. 

13 Additional assessments may be levied only on those sources that are within or are believed by the 

14 department to be impacting the geographic area. Before the board may require the fees, it shall first 

15 determine, after opportunity for hearing, that the activities to be funded are necessary for the administration 

16 or implementation of this chapter, that the amount of the requested fees is appropriate, that the 

17 assessments apportion the required funding in an equitable manner, and that the department has obtained 

18 the necessary appropriation. The contested case provisions of the Montana Administrative Procedure Act, 

19 Title 2, chapter 4, part 6, apply to a hearing before the board under this subsection. 

20 (5) (a) If the applicant or permitholder fails to pay in a timely manner a fee required under 

21 subsection ( 1), in addition to the fee, the department may: 

22 (i) impose a penalty not to exceed 50% of the fee, plus interest on the required fee computed at 

23 the rate contained in 15-31-510(3); or 

24 (ii) revoke the permit consistent with those procedures established under this chapter for permit 

25 revocation. 

26 (bl Within 1 year of revocation, the department may reissue the revoked permit after the applicant 

27 or permitholder has paid all outstanding fees required under subsections (1) and (4), including all penalties 

28 and interest provided for under this subsection (5). In reissuing the revoked permit, the department may 

29 modify the terms and conditions of the permit as necessary to account for changes in air quality occurring 

30 since revocation. 
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lei The board shall by rule provide for the implementation of this subsection (5), including criteria 

2 for imposition of the sanctions described In this subsection 15). 

3 (61 The board may by rule allow the reduction of a fee required under this section for an operating 

4 permit or permit renewal to account for the financial resources of a category of small business stationary 

5 sources. 

6 (7) As a condition of the continuing validity of a permit issued by the department under this chapter 

7 prior to October 1, 1993, the board may by rule require the permitholder to pay the fees under subsections 

8 11 I and 141. 

9 (8) For an existing source of air pollutants that is subject to Subchapter V of the federal Clean A,r 

1 O Act and that is not required to hold an air quality permit from the department as of October 1, 1993, the 

11 board may, as a condition of continued operation, require by rule that the owner or operator of the source 

12 pay the fees under subsections ( 1 I and (41. 

13 (91 (a) The department shall give written notice of the fee to be assessed and the basis for the 

14 department's fee assessment under this section to the owner or operator of the air pollutant source. The 

15 owner or operator may appeal the department's fee assessment to the board within 20 days after receipt 

16 of the written notice. 

17 (b) An appeal must be based upon the allegation that the fee assessment is erroneous or excessive. 

18 An appeal may not be based on the amount of the fee contained in the schedule adopted by the board. 

19 (c) If any part of the fee assessment is not appealed, it must be paid to the department upon 

20 receipt of the notice required in subsection (9)(a). 

21 (d) The contested case provisions of the Montana Administrative Procedure Act, Title 2, chapter 

22 4, part 6, apply to a hearing before the board under this subsection (9). 

23 ( 10) +oo Except as described in subsections (4) and { 11), the department may not charge mme 

24 than one fee annually to a source of air pollutants for the costs identified in subsection ( 1). 

25 { 11) {a) In addition to the ft,,, required under subsection ( 11. the board may order the assessment 

26 of additional fees required to fund activities of the department that are directed at commercial hazardous 

27 waste incinerators if the legislature authorizes the activities and appropriates funds for the activities, 

28 including: 

29 (i) reviewing and acting upon the application: 

30 (iii implementing and enforcing the terms and conditions of the permit. This amount does not 
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include any court costs or other costs associated with an enforcement action. 

2 (iii) monitoring emissions and ambient concentrations; 

3 (ivl preparing generally applicable regulations or guidance; 

4 (v) modeling, analysis, and demonstrations; and 

5 (vil preparing inventories and tracking emissions. 

6 (bl Before the board may require fees, it shall first determine, after opportunity for hearing, that 

7 the activities to be funded are necessary for the administration or implementation of this chapter, that the 

8 amount of the requested fees is appropriate, and that the department has obtained the necessary 

9 appropriation. The contested case provisions of the Montana Administrative Procedure Act. Title 2, chapter 

1 O 4, part 6, apply to a hearing before the board under this subsection ( 11 l. 

11 {cl In recovering the costs described in subsection (11 )(al. the department may assess an annual 

12 fee on commercial hazardous waste incinerators that have submitted an application or have received a 

13 permit. The fee shall be based on estimated additional staff time and resources necessary to perform 

14 activities described in subsection ( 11 )(a). 

1 5 (dl The fees must be deposited into the same account as the fees collected under subsection ( 1 I." 

16 

17 Section 3. Section 75-2-231, MCA, is amended to read: 

18 "75-2-231. Medical waste and hazardous waste incineration -- additional permit requirements. ( 11 

19 Because of the potential formation of chlorinated dioxins, furans, heavy metals, and carcinogens as a result 

20 of the incineration of medical waste and hazardous waste and the potential health risk these chemicals 

21 pose, the board shall adopt rules establishing additional permit requirements for commercial medical waste 

22 and commercial hazardous waste incinerators. For the purposes of this section, the term "commercial 

23 medical waste incinerator" does not include hospital or medical facility incinerators that primarily incinerate 

24 medical waste generated onsite. The board shall adopt rules that: 

25 la) regulate the type and amount of plastic and other materials in the medical waste stream and 

26 hazardous waste stream that may be a source of chlorine, in order to minimize the potential creation of 

27 chlorinated dioxins, furans, heavy metals, and carcinogens; 

28 (b) require commercial medical waste and commercial hazardous waste incinerators to achieve the 

29 lowest achievable emission rate, e1Eee~t wheA best a11ailable seRtFel teehAelegy is adeeiuate to prevent the 

30 public health risk from air emissions or ambient concentrations from exceeding the negligible risk standard 

~na Legislative council 
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required by 75-2-215 and any applicable federal allowable eaity intake standards, as determined pursuant 

2 to subsection (3), for dioxins, furans, heavy metals, and other eareina§ens hazardous air pollutants; 

3 (c) implement the requirements of subsection (21, including establishing procedures and standards 

4 for the collection of hi!]h c:iuality high-quality scientific information and for the submission of the information 

5 by the applicant; 

6 (d) establish procedures for the monitoring, testing, and inspection of: 

7 (i) the medical waste stream and hazardous waste stream, including possible precursors to the 

8 formation of chlorinated dioxins, furans, heavy metals, and carcinogens; 

9 (ii) combustion, including destruction and removal efficiencies; and 

1 0 (iii) emissions, including continuous emission monitoring and air pollution control devices; and 

11 (e) are necessary to implement the provisions of this section and to coordinate the requirements 

12 under this section with the requirements contained in 75-2-211 and 75-2-215. 

13 (2) A person who applies for an air quality permit or alteration pursuant to 75-2-211 and 75-2-215 

14 for a commercial medical waste incinerator or commercial hazardous waste incinerator shall provide, to the 

15 satisfaction of the department, the following information: 

16 (a) a dispersion model of emissions, using approved methods, and those studies that are necessary 

17 to identify the potential community exposure; 

18 (b) an analysis of the potential pathways for human exposure to air contaminants, particularly 

19 chlorinated dioxins, furans, heavy metals, and other carcinogens, including the potential for inhalation, 

20 ingestion, and physical contact by the affected communities; and 

21 (c) a quantitative analysis of the estimated total possible human exposure to chlorinated dioxins, 

22 furans, heavy metals, and carcinogens for the affected communities. 

23 (3) The department may not issue or alter an air quality permit pursuant to this chapter until the 

24 department has determined, based upon an analysis of the information provided by the applicant pursuant 

25 to subsection (2) and other necessary and relevant data, that the public health risk from air emissions or 

26 ambient concentrations of chlorinated dioxins, furans, heavy metals, and other eareine!Jens hazardous air 

27 pollutants will not exceed the negligible risk standard required by 75-2-215 and any applicable apprepriate 

28 federal standards tor allowable eaity intake, as determined by the department after a review of established 

29 and relevant federal standards and guidelines. 

30 (4) This section may not be construed in any way to: 
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(a) require the board to promulgate standards for the allowable ei!Wf intake of any substances for 

2 which the federal government has not established standards; 

3 (b) allow the board to promulgate standards for the allowable eilWf intake of any substances for 

4 which the federal government has established standards that are more stringent than the federal standards; 

5 or 

6 (c) limit or otherwise impair the duty of the department under 75-2-215 to determine that emissions 

7 and ambient concentrations will constitute a negligible risk as required by 75-2-215(3)(dl, including 

8 emissions and ambient concentrations of dioxins, furans, heavy metals, and carcinogens, before issuing 

9 an air quality permit pursuant to 75-2-211 and 75-2-215." 

10 

11 Section 4. Section 75-10-403, MCA, is amended to read: 

12 "75-10-403. Definitions. Unless the context requires otherwise, in this partL the following 

1 3 definitions apply: 

14 ( 1) "Board" means the board of health and environmental sciences provided for in 2-15-2104. 

15 (2) "Department" means the department of health and environmental sciences provided for in Title 

16 2, chapter 15, part 21. 

17 (3) "Dispose" or "disposal" means the discharge, injection, deposit, dumping, spilling, leaking, or 

18 placing of any regulated substance or hazardous waste into or onto the land or water so that the regulated 

19 substance, hazardous waste, or any constituent of the regulated substance or hazardous waste may enter 

20 the environment or be emitted into the air or discharged into any waters, including ground water. 

21 (4) "Facility" or "hazardous waste management facility" means all contiguous land and structures, 

22 other appurtenances, and improvements on the land used for treating, storing, or disposing of hazardous 

23 waste. A facility may consist of several treatment, storage, or disposal operational units. 

24 (5) "Generation" means the act or process of producing waste material. 

25 (6) "Generator" means any person, by site, whose act or process produces hazardous waste or 

26 whose act first causes a hazardous waste to become subject to regulation under this part. 

27 (7) (a) "Hazardous waste" means a waste or combination of wastes that, because of its quantity, 

28 concentration, or physical, chemical, or infectious characteristics, may: 

29 Iii cause or significantly contribute to an increase in mortality or an increase in serious irreversible 

30 or incapacitating reversible illness; or 

~na Ler,/slatlve council 
- 7 -



54th Legislature LC0289.01 

(ii) pose a substantial present or potential hazard to human health or the environment when 

2 improperly treated, stored, transported, or disposed of or otherwise managed. 

3 (b) Hazardous waste includes cement kiln dust generated by cement kilns that burn hazardous 

4 wastes. For purposes of this chapter, cement kiln dust means the dust collected at the air pollution control 

5 devices associated with a kiln system. 

6 ~19 Hazardous wastes Elo waste does not include those substances governed by Title 82, chapter 

7 4, part 2. 

8 (8) "Hazardous waste management" means the management of the collection, source separation, 

9 storage, transportation, processing, treatment, recovery, and disposal of hazardous wastes. 

1 0 (9) "Hazardous waste transfer facility" means any land, structure, or improvement, including 

11 loading docks, parking areas, holding sites, and other similar areas, used for the transfer and temporary 

1 2 storage of hazardous wastes and where shipments of hazardous waste are temporarily held for a period 

13 of 10 days or less during the normal course of transportation up to but not including the point of ultimate 

14 treatment, storage, or disposal. 

15 110) "Manifest" means the shipping document that is originated and signed by the generator and 

16 WHie-1:1 that is used to identify the hazardous waste, and its quantity, origin, and destination during its 

17 transportation. 

18 (11) "Person" means the United States, an individual, firm, trust, estate, partnership, company, 

1 9 association, corporation, city, town, local governmental entity, or any other governmental or private entity, 

20 whether organized for profit or not. 

21 ( 12) "Regulated substance": 

22 (a) means: 

23 (i) a hazardous substance as defined in 75-10-602; or 

24 (ii) petroleum, including crude oil or any fraction thereof of crude oil, WHie-1:1 that is liquid at 

25 standard conditions of temperature and pressure (60 degrees F and 14. 7 pounds per square inch absolute); 

26 (bl does not include a substance regulated as a hazardous waste under this part. 

27 (13) "Storage" means the actual or intended containment of regulated substances, hazardous 

28 wastes, or both, either on a temporary basis or for a period of years. 

29 ( 14) "Transportation" means the movement of hazardous wastes from the point of generation to 

30 any intermediate points and finally to the point of ultimate storage or disposal. 
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(15) "Transporter" means a person engaged in the offsite transportation of hazardous waste by 

2 air, rail, highway, or water. 

3 ( 16) "Treatment" means a method, technique, or process, including neutralization, designed to 

4 change the physical, chemical, or biological character or composition of any hazardous waste so as to 

5 neutralize the waste or so as to render it nonhazardous, safer for transportation, amenable for recovery, 

6 amenable for storage, or reduced in volume. 

7 117) "Underground storage tank": 

8 (a) means, except as provided in subsections ( 17)(b)(i) through ( 17)(b) (viii): 

9 Ii) any &Re tank or combination of tanks used to contain a regulated substance, the volume of 

1 O which is 10% or more beneath the surface of the ground; and 

11 (ii) any underground pipes used to contain or transport a regulated substance and connected to 

12 a storage tank, whether the storage tank is entirely above ground, partially above ground, or entirely 

13 underground; 

14 (b) does not include: 

15 (i) a septic tank; 

16 (ii) a pipeline facility (including gathering lines) regulated under: 

17 (A) the Natural Gas Pipeline Safety Act of 1968 (49 U.S.C. 1671, et seq.); 

18 (B) the Hazardous Liquid Pipeline Safety Act of 1979 (49 U.S.C. 2001, et seq.); or 

19 (C) state law comparable to the provisions of law referred to in subsection ( 17)(b)(ii)(A) or 

20 (17)(b)(ii)(B), if the facility is intrastate; 

21 (iii) a surface impoundment, pit, pond, or lagoon; 

22 (iv) a storm water or wastewater collection system; 

23 (v) a flow-through process tank; 

24 (vi) a liquid trap or associated gathering lines directly related to oil or gas production and gathering 

25 operations; 

26 (vii) a storage tank situated in an underground area, such as a basement, cellar, mine, draft, shaft, 

27 or tunnel, if the storage tank is situated upon or above the surface of the floor; or 

28 (viii) any pipe connected to a tank described in subsections (17)(b)(i) through (17)(b)(vi)." 

29 

30 Section 5. Section 75-2-413, MCA, is amended to read: 
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"75-2-413. Civil penalties -- out-of-state litigants -- effect of action·· presumption of continuing 

2 violation under certain circumstances. ( 1) A person who violates any provision of this chapter, a rule 

3 adopted under this chapter, or any order or permit made or issued under this chapter is subject to a civil 

4 penalty not to exceed $10,000 per violation. Each day of each violation constitutes a separate violation. 

5 The department may institute and maintain in the name of the state any enforcement proceedings under 

6 this section. Upon request of the department, the attorney general or the county attorney of the county 

7 of violation shall petition the district court to impose, assess, and recover the civil penalty. The civil penalty 

8 is in lieu of the criminal penalty provided for in 75-2-412. 

9 12) (a) Action under subsection ( 1) is not a bar to enforcement of this chapter or of a rule, order, 

1 O or permit made or issued under it by injunction or other appropriate civil remedies. 

11 (b) An action under subsection ( 1) or to enforce this chapter or a rule, order, or permit made or 

12 issued under it may be brought in the district court of any county where a violation occurs or is threatened 

13 if the defendant cannot be located in Montana. 

14 (3) If the department has notified a person operating a commercial hazardous waste incinerator of 

15 a violation and if the department makes a prima facie showing that the conduct or events giving rise to the 

16 violations are likely to have continued or recurred past the date of notice, the days of violation are 

17 presumed to include the date of the notice and every day after the notice until the person establishes that 

18 continuous compliance has been achieved. This presumption may be overcome to the extent that the 

19 person operating a commercial hazardous waste incinerator can prove by a preponderance of evidence that 

20 there were intervening days when a violation did not occur or that the violation was not continuing in 

21 nature. 

22 ~ill Money collected under this section must be deposited in the state general fund. This 

23 subsection does not apply to money collected by an approved local air pollution control program." 

24 

25 NEW SECTION. Section 6. Codification instruction. [Section 11 is intended to be codified as an 

26 integral part of Title 75, chapter 2, part 2, and the provisions of Title 75, chapter 2, part 2, apply to 

27 [section 1]. 

28 

29 NEW SECTION. Section 7. Effective date. [This act] is effective on passage and approval. 

30 -END-
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STATE OF MONI'ANA - FISCAL NOTE 

Fiscal Note for SB0349. as introduced 

DESCRIPTION OF PROPOSED LEGISLATION: 
An act requiring site-specific ambient air quality and meteorological monitoring at 
commercial hazardous waste incinerators and requiring commercial hazardous waste 
incinerators to provide telemetering service to the Department of Health and Environmental 
Sciences (DHES) with an immediate notification; specifying hazardous waste fuel 
requirements for commercial hazardous waste incinerators; classifying cement kiln dust as 
a hazardous waste; authorizing DHES to assess additional fees; and establishing a 
presumption of continuing violation for certain violations of the clean air act. 

ASSUMPTIONS: 
1. 

3. 

4. 

5. 

Development of the rules required under this act will require research into the 
appropriate mechanisms for defining inversion conditions under which hazardous 
burning must be halted and conditions under which hazardous burning may be resumed, 
meetings with interested parties and rule-making procedures. 
No commercial hazardous waste incinerators are currently licensed in the state. One 
application is under review, and another site is considering applying. 
Lf either of these sites are permitted, the DHES would require additional personal 
services funding to be able to respond after hours, on weekends or holidays. 
Current employees are allowed up to 10 hours per week in compensatory time to 
respond to emergencies, which is used to the maximum. 
If a commercial hazardous waste incinerator permit were to be granted, the DHES 
would require about $10,000 of state special revenue authority each year to pay for 
500 hours of overtime for required staff responses after working hours. The 
permittee would be required to reimburse the DHES for the cost of the overtime and 
the net fiscal impact of 3B349 would be zero. 
It is unlikely any permit would be approved before FY97. 

FISCAL IMPACT: 

Expenditures: 
Personal services (overtime) 

Funding· 
Air quality SSR (02) 

Revenue: 
Fees (02) 

DAVE LEWIS, BUDGET DIRECTOR DATE 
Office of Budget and Program Planning 

FY96 
Difference 

0 

0 

0 

FY97 
Difference 

10,000 

10,000 

10,000 

MIKE FOSTER, PRIMARY SPONSOR DATE 

Fiscal Note for 3B0349. as introduced 
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SENATE BILL NO. 349 

INTRODUCED BY FOSTER 

·SB0349.02 

APPROVED BY COM ON 
NATURAL RESOURCES 

4 A BILL FOR AN ACT ENTITLED: "AN ACT REQUIRING SITE-SPECIFIC AMBIENT AIR QUALITY AND 

5 METEOROLOGICAL MONITORING AT COMMERCIAL HAZARDOUS WASTE INCINERATORS; REQUIRING 

6 COMMERCIAL HAZARDOUS WASTE INCINERATORS TO PROVIDE TELEMETERING SERVICE TO THE 

7 DEPARTMENT OF HEALTH AND ENVIRONMENTAL SCIENCES WITH AN IMMEDIATE NOTIFICATION 

8 SYSTEM ACTIVATED WHEN EMISSIONS APPROACH OR EXCEED PERMITTED LIMITS; SPECIFYl~JG 

9 I-IAZ/\RDOUS W/\STE FUEb REQUIREME~HS FOR COMMERCIAL I-IAZARDOUS WASTE l~ICINERATORS; 

10 CLARIFYING ALLOWABLE INTAKES; REQUIRING COMMERCIAL HAZARDOUS WASTE INCINERATORS TO 

11 ACHIEVE THE LOWEST ALLOWABLE EMISSION LEVELS; CbASSIFYl~JG CEMENT Klb~J DUST AS A 

12 1-1/\ZARDOUS VVASTE; /\UTI-IORIZl~JG Tl-IE BOl\RD OF I-IEAbTI-I /\~IE:l E~NIRO~JMENT/\b SCIE~JCES TO 

13 ASSESS /\DDITIO~JAb FEES FOR COMMERCIAL I-IAZARDOUS WASTE INCINERATORS; ESTABLISHING 

14 A PRESUMPTION OF CONTINUING VIOLATION FOR CERTAIN VIOLATIONS OF THE CLEAN AIR ACT OF 

15 MONTANA; AMENDING SECTIONS 76 2 220, 75-2-231, AND 75-2-413, MJD 76 10 403, MCA; AND 

16 PROVIDING AN IMMEDIATE EFFECTIVE DATE." 

17 

18 STATEMENT OF INTENT 

19 A statement of intent is required for this bill because the bill gives the department authority to adopt 

20 administrative rules that specify meteorologic conditions that necessitate cessation of the burning of 

21 hazardous waste at a commercial hazardous waste incinerator if site-specific monitoring determines that 

22 inversion conditions exist. 

23 

24 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

25 

26 NEW SECTION. Section 1. Commercial hazardous waste incinerators -- additional permit 

27 requirements. (1) In addition to the requirements under 75-2-231, the department shall require the owner 

28 or operator of an existing commercial hazardous waste incinerator or an applicant for an air quality permit 

29 for a commercial hazardous waste incinerator to submit a plan that requires the cessation of the burning 

30 of hazardous waste if site-specific monitoring determines that inversion conditions, as defined by 
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2 

3 

.4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

department rule, exist. The department shall consider the proximity of the commercial hazardous waste 

incinerator to populated areas when determining the appropriate plan content. The plan must include a 

site-specific ambient air quality and meteorological monitoring program in order to establish the conditions 

under which ha2aFdeus THE burning OF COMMERCIAL HAZARDOUS WASTE must be halted and conditions 

under which hai!aFdeus THE burning OF COMMERCIAL HAZARDOUS WASTE may be resumed. Conditions 

of the plan must be incorporated as a condition of the facility's permit. 

(2) +Jcie WHEN, BECAUSE OF THE PROXIMITY OF A COMMERCIAL HAZARDOUS WASTE 

INCINERATOR TO POPULATED AREAS. THE DEPARTMENT DETERMINES THAT CONTINUING 

MONITORING IS APPROPRIATE, THE department shall require the owner or operator of an existing 

commercial hazardous waste incinerator or an applicant for an air quality permit for a commercial hazardous 

waste incinerator to provide telemetering service to the department with an immediate notification system 

activated when emissions approach or exceed permitted limits. 

( 31 A persoA FAay Aet dispese ef er use as a fuel aAy ha2ardeus •,yaste bv burAiAg it iA a eoFAFAereial 

hai!ardeus waste iAeiAerater uAless the waste dori·,ed fuel is speAt petliAers beariA!l the waste eede K088 

geAerated from H10 primarv aluFAiAUFA reduetieA iAdustf'f. 

17 SeetieA 2. SeetieA 76 2 220, MCA, is affleAded te read: 

1 8 "76 2 220. Fees speeial assessmeAtG late pa't'meAt assessmeAte. ( 1 l GeAeurreAt with the 

19 subfflittal of a perfflit applieatioA relluireei uAeier this eha13ter aAd aAAuall·,· for the duratioA et the peFmit, the 

20 a1313lioaAt shall submit te the departffleAt a fee suffieieRt ta ee-.·er the reasoRaele easts, direst aAe iAdireet, 

21 of devele13iA!J a Ad admiAisteriAg the f'IBFFAittiA!l re!luiremeAts iA this eha13ter, iAelueiiAg: 

22 (al re·,·ieY,'iRg aAd eetiAg upeA tRe applieatieR; 

23 (bl impleFAeAtiAg aRd eAforeiAg tRe terffls aAd eeAeiitieAs ef tRe perfflit. This aFAeuAt dees Rot 

24 iAelude aAy eaurt eeMs er ether eosts asseeiatee with aA eAferaaFAeAt aetioA. If tRe perfflit is Ast issued, 

25 the aepartmeAt s"1all retuFA this portieA ef the fee te the apf'lli8aAt. 

26 (el efflissieAs aAa affleieAt fflSAiteriAg; 

27 (di prepariAg geAerally applieable regulatieAs er g1:1idaAoe; 

28 (el modeliAg, aAal•;sis, aAd aeffloAstratieAs; 

29 (fl propariAg iA•,eAteries BAB traekiAg offlissioAs; 

30 (gl 13ro·1iaiA!J s1:1ppert te seuroes 1:1Aaor the efflall husiAess statieAaPJ' s01:1ree tee"1Aieal aAa 
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en·,·ironA'lental SDA'lplianoe assistanee PFD!'!FaA'l; and 

2 (h) all ether easts roeiuirod to so reseYoros pursuant to Susehaptor V of the federal Glean Air Ast, 

3 42 U.S.G. 7661, et seei. 

4 (2) In reeeYerin!'! the sosts deserises in subseetien (1 ), tho separtA'lont Fflay assess an applieatien 

5 fee eases en estiA'lates aettial eA'lissiens er an annual fee bases en aetual eA'lissiens of air pelltitants 

6 re!'!ulates unser this ehapter, inelusin!'! btit net liA'lites to Yelatile er!Janie eeA'lpeunEls, eaeh air pollutant 

7 re!Julated unser seetien 7411 er 741 2 of the foseral Glean Air Aet, 4 2 U.S .G. 74 01, et seei., ans eaeh air 

8 pollutant susjeet to a national priA'lar~· aA'lbient air 1;1ualiW standard. 

9 (3) The seard shall sy rnle pro•;ide fer the annual asjustA'lent ef all fees assesses for operating 

1 O perA'lit applieations tinEler 76 2 217 ans 76 2 218 to aseount fer shan!jes to the sonsuA'lor prise inseic, as 

11 reeiuires by S1c1bet:iapter V of the federal Glean /\ir /\et. 

12 14) In assition to tho foe re1;11c1ires 1c1nsor s1c1bseetion (1 ), the sears Ffla'( order the assessA'lent of 

13 assitional foes reeiuires te fons speeifie aeti•;ities of the separtA'lent that are sireeted at a partietilar 

14 !JeB!Jraphie area if the le!Jislatme a1c1therizes the aetiYities ans appropriates ftinss fer the aeti¥ities, inel1c1din!J 

15 eA'lissiens er amsient Ffloniterin!J, Fflodelin!J anal·rsis or seA'lonstrations, or eA'lissions inventories or trael,in!J. 

16 Adsitional assossA'lents Fflay se levies only on those sourses that are within or are selie·,es sy the 

17 separtA'lent to se iA'lpaetin!J tl=io !JBO!Jrapt:iie area. Before tl=ie soard Fflay reei1c1ire the foes, it shall first 

18 seterA'line, after opportlclnit·( fer t:iearing, that the aeti~·ities to se f1c1nded are neeessar>f for the asA'linistration 

19 or iA'lpleA'lentation of this ehapter, that tl=ie aA'lo1c1nt of tl=ie re1;11c1estes fees is appropriate, that tl=ie 

20 assessA'lents apportion the re1;1uired f1c1nain!J in an eeiuitasle Fflanner, ans that tl=ie separtA'lent has ei3taines 

21 tt:ie neeessary appropriation. The eentestes ease pre¥isiens ef the Montana AsA'linistrati¥e Proeosurn Aot, 

22 Title 2, ehapter 4, part 6, apply to a hoarin!J eofore tho boars 1c1nser this s1c10seetien. 

23 (6) (a) If the applieant er perA'litholser fails to pa·r in a tiA'lely Fflanner a fee reeiuirea 1c1nser 

24 s1c1bseetien ( 1), in assitien te the fee, the separtA'lent Ffla~·: 

25 (il iA'lpose a penalty net to oMeoes 60% of tho fee, plus interest on the reeiuiros fee eoA'lputes at 

26 tRe rate eontaines in 16 31 610(3); or 

27 Iii) re¥ol10 tRe perA'lit eensistent witR those preeeaures estaelisRos unser tRis eRapter for perA'lit 

28 re¥eeotien. 

29 113) WitRin 1 year ef reYeeatien, tRe department Fflay reissue the reYel1ed permit after tRe applieant 

30 er perA'lithelser has pais all e1c1tstansin!J fees re1;1uires unser susseetiens ( 1 l ans 14 l, inslusin!J all penalties 
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and interest provided for under this suBseetion (el. In reissuin!'} t"1e re••okod porF11it, t"1o departF11ont F11ay 

F11odify the terffis and eonditions of tho perF11it as neeessaf'f to aeeount for ehan!'}es in air E!Uality oeeurrin!'} 

sinee revoeation. 

lei Tho Board s"1all BY rule provide for tho iF11ploF11ontation of this s1:1Bseetion le), ineluding criteria 

for iF11position of the sanetions doseriBed in this suBseotion (el. 

(6) The board F11a~• by rule allow t"1e reduotion of a fee required under this seetien fer an eperating 

permit or permit renewal to aeoount fer t"1o finaneial resouroes of a eate!'}ory of sF11all Business stationary 

sourees. 

(7) As a eonditien of the eontinuing validity of a perF11it issued By the department under this chapter 

prior to OetoBor 1, 1 QQ3, tl=to Board FAay bv rule require the porffiitholeler to 13a·f the fees under suBsections 

(11 anel 141. 

(8) For an eJ<isting seuree of air pollutants that is subjeet to aubehapter V of the foeleral G',ean :\ir 

Aet and that is not roEtuiroel to hold an air quality perFAit from the eloJ3artF11ent as of Oeteber 1, 1 QQ3, the 

beard F11a',', as a eondition of eentinued operation, require b',' rule that the owner or operator of tho souree 

pay tho foes under subseetions ( 1 l anel (4 l. 

(QI (a) The department shall give written notiee of the fee to BO assessed ans the basis for the 

departFRent's fee assessment unelor this sootion to the owner or operator of the air pollutant source. The 

owner or 013erator may appeal tho do13artmont's foe assessment to tho boara within 20 ela•~s after roeoipt 

of tAo written notieo. 

(bl An ap13oal FRUSt !:lo based u13on tAe allegation that tAe fee assesSFnont is erroneous or eJEeessive. 

An a1313eal FAay not be Baseel on the aFAount of tAe foe oontainoa in tAo so"1odulo ado13tea By tho Beare!. 

le) If any part ef t"1e foe assessfflent is not ap13ealeel, it FAUSt be paiEi to ti'le de13artrnent upen 

reeei13t of tAo notioo roquireel in sul:lsoetion (91 (al. 

(d) Tho eontesteel ease 13rovisions of tho MoAtana AEifflinistrati\•e Prooedure .O.et, Title 2, ehapter 

4, part 6, a1919ly to a Roaring l:Joforo the boarel under tAis subseetion (Q). 

(101 Tho EJmoat as elesoril:lod in subsootions (4) and (11), tAo do13artA'lont Fflay not ehargo Ffloro 

t"1an one fee annually to a souroo of air 19ollutaAts for tAe easts idontifioel in suBseotion ( 1). 

( 11) (a) In adaition to tAo foe reauiroel uneler s1:1Bsoeti0n ( 1), tho l:Joarel FAB'( order the assessfflent 

of aaaitional fees reauirod to fund aotivities of tho eloaartA'lont tAat are direetoel at ooFRrnereial hazardous 

',Yaste inoinorators if the le11islaturo aut"1oriles the aoti¥itios and aaaroariates funas for the aeti•,·ities, 
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ineludina: 

2 (i) re11iewina and aetina ueon tAe aeelieation; 

3 (ii) ifflelementina and enforeina tAo terms ans conditions of tAe aerfflit. TAis afflount does not 

4 include an'( oourt easts or otAer easts assoeiatea witA an enforoefflont aetion. 

5 liiil FAonitorina omissions and affll3iont ooneentrations; 

6 li11) eroaarina aonorally aaalieal3Ie roaulations or auisanee; 

7 Iv) FAeselina, analysis, ans aeFAonstretions; ans 

8 (vi) eroearina in11entories ans trael~ina emissions. 

9 113) Before ti'lo 13oara fflay reauire fees, it sAall first soterFAine, after oaaortunity fer i'learina, ti'lat 

1 O ti'le aeti~•ities to 13e funaea are neeessar'( for tAe aaFAinistration or iFAaloFAentation of ti'lis GAaeter, tAat tRe 

11 aFAount of ti'le reauestoa fees is aeeroeriate, ans tAat tAe deeartfflent Ras ol3tainea tAe necessary 

12 aeeroeriation. TAo eontostos ease ero,•isions of ti'le Montana AaFAinistrative Proeeaure Ast, Title 2, eAaeter 

13 4, aart e, aeel'( to a Aearina 13efore tAe 13oars unser ti'lis sul3seetion (11). 

14 (el In reeo11erina tAo easts deseril3ea in sul3seetion (11 l(a), tAe aeeartFAent FAay assess an annual 

15 fee on eofflFAeroial i'la2araous waste ineinerators ti'lat i'la•,e sul3FAittea an aeelieation or Aa•,o reeei11ea a 

16 perFAit. Ti'le foe sAall 13e 13asea en estimates aaaitional staff tiFAe ans resources necessary to perforFA 

17 activities aesoril3es in sul3seetion (11 Hal. 

18 (al TAe foes FAust so Eleposites into ti'le saFAe aoeo1cJnt as ti'lo fees oolleetea unsor sul3sootion ( 11." 

19 

20 Section 2. Section 75-2-231, MCA, is amended to read: 

21 "75-2-231 . Medical waste and hazardous waste incineration -- additional permit requirements. I 11 

22 Because of the potential formation of chlorinated dioxins, furans, heavy metals, and carcinogens as a result 

23 of the incineration of medical waste and hazardous waste and the potential health risk these chemicals 

24 pose, tho board shall adopt rules establishing additional permit requirements for commercial medical waste 

25 and commercial hazardous waste incinerators. For the purposes of this section, the term "commercial 

26 medical waste incinerator" does not include hospital or medical facility incinerators that primarily incinerate 

27 medical waste generated onsite. The board shall adopt rules that: 

28 (a) regulate the type and amount of plastic and other materials in the medical waste stream and 

29 hazardous waste stream that may be a source of chlorine, in order to minimize the potential creation of 

30 chlorinated dioxins, furans, heavy metals, and carcinogens; 
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lb) require commercial medical waste and commercial hazardous waste incinerators to achieve the 

2 lowest achievable emission rate, enee13t wheR eest a¥ailaele ooRtrel teehRolo§y is mJe(luato to prevent the 

3 public health risk from air emissions or ambient concentrations from exceeding the negligible risk standard 

4 required by 75-2-215 and any applicable federal allowable eailv intake standards, as determined pursuant 

5 to subsection (3). for dioxins, furans, heavy metals, and other earei11e9ens hazardous air pollutants; 

6 (c) implement the requirements of subsection 12). including establishing procedures and standards 

7 for the collection of l=ti§l=t (1Uality high-quality scientific information and for the submission of the information 

8 by the applicant; 

9 (d) establish procedures for the monitoring, testing, and inspection of: 

1 0 Ii) the medical waste stream and hazardous waste stream, including possible precursors to the 

11 formation of chlorinated dioxins, furans, heavy metals, and carcinogens; 

12 Iii) combustion, including destruction and removal efficiencies; and 

13 liii) emissions, including continuous emission monitoring and air pollution control devices; and 

14 le) are necessary to implement the provisions of this section and to coordinate the requirements 

15 under this section with the requirements contained in 75-2-211 and 75-2-215. 

16 12) A person who applies for an air quality permit or alteration pursuant to 75-2-211 and 75-2-215 

17 for a commercial medical waste incinerator or commercial hazardous waste incinerator shall provide, to the 

18 satisfaction of the department, the following information: 

19 la) a dispersion model of emissions, using approved methods, and those studies that are necessary 

20 to identify the potential community exposure; 

21 lb) an analysis of the potential pathways for human exposure to air contaminants, particularly 

22 chlorinated dioxins, furans, heavy metals, and other carcinogens, including the potential for inhalation, 

23 ingestion, and physical contact by the affected communities; and 

24 le) a quantitative analysis of the estimated total possible human exposure to chlorinated dioxins, 

25 furans, heavy metals, and carcinogens for the affected communities. 

26 (3) The department may not issue or alter an air quality permit pursuant to this chapter until the 

27 department has determined, based upon an analysis of the information provided by the applicant pursuant 

28 to subsection 12) and other necessary and relevant data, that the public health risk from air emissions or 

29 ambient concentrations of chlorinated dioxins, furans, heavy metals, and other oaroino§ons hazardous air 

30 pollutants will not exceed the negligible risk standard required by 75-2-215 and any applicable a1313r013riate 
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1 federal standards for allowable eaily intake, as determined by the department after a review of established 

2 and relevant federal standards and guidelines. 

3 (4) This section may not be construed in any way to: 

4 (a) require the board to promulgate standards for the allowable eaily intake of any substances for 

5 which the federal government has not established standards; 

6 (bl allow the board to promulgate standards for the allowable eaily intake of any substances for 

7 which the federal government has established standards that are more stringent than the federal standards; 

8 or 

9 (c) limit or otherwise impair the duty of the department under 75-2-215 to determine that emissions 

10 and ambient concentrations will constitute a negligible risk as required by 75-2-215(3)(d), including 

11 emissions and ambient concentrations of dioxins, furans, heavy metals, and carcinogens, before issuing 

12 an air quality permit pursuant to 75-2-211 and 75-2-215." 

13 

14 Seotion 4. SeotieA 76 1Q 40;3, MCA, is arneAeled te read: 

15 "76 1Q 403. IJefinitieAs. UAless the eeAteHt reeiuires ethePA'ise, iA this 13artL the fellewiAg 

16 defiAitieAS a1313ly: 

17 ( 1) "Boarel" FA98AS tho 13earel ef health a Ad eAvireAFR0Atal seieAees 13rovieleel fer iA 2 Hi 2104. 

18 (2) "D013artFA0At" FA08AS tho de13artm0Rt ef health BAB 0AYireAFA0Rtal seieAees 13r0vieleel fer iR Title 

19 2, eha13ter 16, 13art 21. 

20 (;3) "Dis130se" er "dis130sal" FAeaAs the eliseharge, iAjeetieA, ele130sit, dum13iAg, s13illiAg, leal~ing, or 

21 13laeiAg ef any regulates su13staAee er hazardous ·1,1aste iAte er eAte the laAel er water so that the regulates 

22 sul3staAee, hazareleus waste, er aAy eeAstitueAt ef the regulated suestaAse er hazareleus waste ma•; eAter 

23 the BA\•iroAmeAt er ee emittoel iAte the air er elisehargeel iAte BA'; waters, inoluding greuAd 'A'ater. 

24 (4) "i;;asilit•;" er "ha2ardeus waste managemeAt faoility" means all eeAtigueus laAel aAd struetures, 

25 ether a1313urtenanoos, anel im13r0vemeRtS BA the lanel useel fer treating, storiAg, or elis130siAg of hazardous 

26 ·,yaste. /\ faeility FAay eensist sf several treatment, sterage, er elis130sal e13erati0Aal UAits. 

27 (6) "Generatien" means the ast or 13r00oss of 13reelueing waste material. 

28 (el "Generater" FAeans an•( 13ersen, 13y site, whese aet er 13reeess 13reduoes hazareleus waste er 

29 v,·hese aot first eauses a ha2ardeus waste to 13eeeme suejeet ts re!Julatien under this 13art. 

30 (7) (a) "l-lazareeus '"''aste" means a .. as<e er eemeinatien of v,·astes that, eeeause of its flUBAtit,, 
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eoRSORtratioR, or physieal, eheFAieal, or iRfeetious eharaetoristies, FAav: 

{i) eause or sigRifirnmtly eeRtributo to OR iRerease in FAertality er an iRerease iR serious irreversible 

er ineapasitating reversible illness; er 

{ii) pese a substaRtial present er petential ha2:ard ta huFAaR health er tho eRvirenFAent when 

iFApreperly treated, stared, transperted, er dispesed ef er etherwise FROna§ed. 

(bl 1-iazardeus waste ineludes eeFAent lliln dust EJeReratod by eeFAent kilns that burn hazardeus 

wastes. Fer purpeses ef this ehapter, eeFAent lliln dust FAeans the dust eelleeted at the air pellution eentrel 

de·iiees asseeiated with a lliln systen1. 

{b)Btl 1-iazardeus wastes de waste dees net inelude these substanees §O~'erned by Title 82, ehapter 

4, part 2. 

(81 "l-lazardeus waste FA □ nageFAent" FAeans the FAana§eFAent ef the collectien, source separatien, 

storage, transpertatien, precessing, treatFAent, reeo11ery, and dispesal ef hazardous wastes. 

{91 "1-iazardeus waste transfer faoility" FAB□Rs □R)' laRd, strueturo, or iFApre•,eFAent, ineluding 

loading desks, parkin§ areas, heldiR§ sites, and ether siFAilar aroas, usea for the transfer anel teFAporary 

storage of hazarelous wastes and where shipFAents of hazaraous waste are teFAporarily helel fer a period 

ef 10 aays or less auring the nerFAal eeurse ef transperMtien up te but net ineluding tho paint ef ultiFAate 

treatFAent, stera§o, er elispesal. 

{ 10) "Manifest" FAeans the shipping eloouFAent !hfil_jQ eriginated anel oigneel by the generator anEI 

whieh that is useel ta identify the hazardous ,,..,aste, .fill.!! its ElUaRtity, eri§in, anel destination auring its 

transportation. 

{ 111 "Person" A'!Oans the United States, an inelivielual, firFA, trust, estate, partnership, eeFApany, 

assoeiation, oorperatien, eit'f, tewn, loeal go•,ernFAental entity, or aRy ether governmental er pri11ate entity, 

whether erganizeel fer profit er net. 

(121 "!;iegulated substanee": 

{al ffiBOns: 

(i) a hazardeus substaReo as dofiRed in 76 10 e02; er 

{ii) petreleuffi, ineluding orude oil or any fraetion thereof ef erude ail, whieh that is lieiuid at 

standard eenditiens ef tem13erature and pressure {eO degrees F and 14 .7 peunels per seiuare ineh absolute); 

{b) eloes Rat iRelude a substanee regulated as a hazardeus waste uRder this part. 

{131 "Storage" Ffleans the aetual er inteneleel eontaiRffieRt of regulated substaRees, hazardeus 
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1 wastes, or 130th, either DA a tOfflJ:!OFBF'( easis or far a J:!Drio8 of years. 

2 (14) "TraASJ:!OFtatieA" fflOaAs tho ff18YOfflOAt ef ha;rnr801:1s wastes freffl tho J:!SiAt ef !IDAoratioA to 

3 aAy iAtOFffl08iato J:!OiAtS aA8 fiAally to ti=lo J:!OiAt of 1:1ltiA'lat0 stera!jO OF 8iSJ:!OSal. 

4 (16) "Transporter" R1oans a perooA 0AfJ8f)08 in the offsite transJ)ortation of l=la~ar8ous waste 13~• 

5 air, rail, hi!jhway, er ',Yater. 

6 (16) "TroatfflOAt" fflOBAS a ff10tho8, toohAi~l:IB, er J:!FOOOSS, iAol1:18iA!I AOl:ltralizatiOA, 80Si!jA08 to 

7 ohaA!IO tho J:!Rysioal, ohefflioal, or eiolo!jioal oharaotor er OBfflJ:!BBitieA ef aAy hazorde1:1s ,i;aste se as ta 

8 Ao1:1tralizo ti=lo waste or so as ta reA8er it A0Ahazar801:1s, safer fer traASJ:lertatieA, affleAaelo far reeo~•eP;, 

9 affioAaele for stera!je, er re81:1ee8 iA ~•ol1:1A'lo. 

10 ( 171 "UA80F!jf01:1A8 stora!jO taAk": 

11 (a) fflQaAs, 01180J:lt as J:!FOVi808 iA Sl:IBSeetieAs (17){131(i) thF81:1!jh (171(131(viii): 

12 (i) 8A'1' OAS ~ er 80ff1BiAatioA ef taAlrn 1:1588 ta 88AtBiA a F8!jl:llate8 Sl:IBStaA68, the ·,el1:1ff1e ef 

13 whieh is 10% er A'lere eeAoath tho s1:1rfaee ef the !IF81:1A8; aAd 

14 (ii) aA'( l:IA80F!jF81:1A8 !liJ:106 1:1908 ta 88AtaiA OF traASJ:!8Ft a FO!jl:llated Sl:IBStaAGO aAd 68AAOetod to 

15 a stera!jo taAk, whether tho stora!je taAll is oAtiroly aaeYo !1FOl:IA8, J:!artially aaovo !IFOl:IAel, or eAtiroly 

16 l:IAelOr!jFOl:IAel; 

17 (13) eloos Rat iAel1:1do: 

18 Ii) a SS!ltio taAl1; 

19 Iii) a !li!!DliAe faeility (iAel1:1eliA!I !jathoriA!I liAes) FO!ll:llatoel 1:1Ader: 

20 IA) tho ~lat1:1ral Gas PiJ:!eliAe Safety .O.et of 1968 I 4 9 U.S.C. 1671, et sef1.); 

21 (8) tho l-lazarele1:1s bii=i1:1id Pi!!eliAe Safety .0.et of 1979 149 U.S.C. 2001, et sei=i.); er 

22 (Cl state la•,••· eeA'lJ:!arable ta ti=lo J:!FO•JisioAs of law referreel ta iA s1:1eseetieA ( 17I lb) (ii) (Al er 

23 ( 17) (bl (ii)l8), if ti=lo faeilit•; is iAtrastate; 

24 (iii) a s1:1rfaee ifflJ:181:!AdffleAt, !lit, !JSAd, er la!jeeA; 

25 (iv) a storffi water er wastewater oelleetieA systeffl; 

26 M a fle•.v ti=lre1:1!jh J:!reeess taAk; 

27 (vi) a lii=i1:1iel tFBJ:l er assoeiated !jatheriA!I liAes direetly related ta ail er !jas 1Jreel1:1etieA aAd §atheriA§ 

28 eJ:!oratieAs; 

29 (viil a stera§e taAk oit1:1ateel iA aA 1:1Ader!jre1:1Ael area, s1:1eh as a easeffleAt, eellar, FRiAe, elraft, shaft, 

30 er t1:1AAel, if ti=le stera§e taAk is sit1:1atoel l:l!JBA er abe,e tho s1:1rfaeo ef tho fleer; er 
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1 (,..iii) aR~' pipe eoRReeted te a ta All deserieed iR subseetioRs ( 17)(1:l)W through ( 17)(1:l)(,..i)." 

2 

3 Section 3. Section 75-2-413, MCA, is amended to read: 

4 "75-2-413. Civil penalties -- out-of-state litigants -- effect of action -- presumption of continuing 

5 violation under certain circumstances. (1) A person who violates any provision of this chapter, a rule 

6 adopted under this chapter, or any order or permit made or issued under this chapter is subject to a civil 

7 penalty not to exceed $10,000 per violation. Each day of each violation constitutes a separate violation. 

8 The department may institute and maintain in the name of the state any enforcement proceedings under 

9 this section. Upon request of the department, the attorney general or the county attorney of the county 

1 o of violation shall petition the district court to impose, assess, and recover the civil penalty. The civil penalty 

11 is in lieu of the criminal penalty provided for in 75-2-412. 

12 (2) (a) Action under subsection (1 l is not a bar to enforcement of this chapter or of a rule, order, 

13 or permit made or issued under it by injunction or other appropriate civil remedies. 

14 (bl An action under subsection (1 l or to enforce this chapter or a rule, order, or permit made or 

15 issued under it may be brought in the district court of any county where a violation occurs or is threatened 

16 if the defendant cannot be located in Montana. 

17 (3) If the department has notified a person operating a commercial hazardous waste incinerator of 

18 a violation and if the department makes a prima facie showing that the conduct or events giving rise to the 

19 violations are likely to have continued or recurred past the date of notice, the days of violation are 

20 presumed to include the date of the notice and every day after the notice until the person establishes that 

21 continuous compliance has been achieved. This presumption may be overcome to the extent that the 

22 person operating a commercial hazardous waste incinerator can prove by a preponderance of evidence that 

23 there were intervening days when a violation did not occur el', that the violation was not continuing in 

24 nature, OR THAT THE TELEMETERING DEVICE WAS COMPROMISED OR OTHERWISE TAMPERED WITH. 

25 ~ill Money collected under this section must be deposited in the state general fund. This 

26 subsection does not apply to money collected by an approved local air pollution control program." 

27 

28 NEW SECTION. Section 4. Codification instruction. [Section 11 is intended to be codified as an 

29 integral part of Title 75, chapter 2, part 2, and the provisions of Title 75, chapter 2, part 2, apply to 

30 [section 1 ]. 

~na Le11lstattve Coum:11 
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2 

NEW SECTION. Section 5. Effective date. [This act] is effective on passage and approval. 

-END-

~na Le11tslat11111 coune/t 
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INTRODUCED BY FOSTER 

·SB0349.02 

4 A BILL FOR AN ACT ENTITLED: "AN ACT REQUIRING SITE-SPECIFIC AMBIENT AIR QUALITY AND 

5 METEOROLOGICAL MONITORING AT COMMERCIAL HAZARDOUS WASTE INCINERATORS; REQUIRING 

6 COMMERCIAL HAZARDOUS WASTE INCINERATORS TO PROVIDE TELEMETERING SERVICE TO THE 

7 DEPARTMENT OF HEALTH AND ENVIRONMENTAL SCIENCES WITH AN IMMEDIATE NOTIFICATION 

8 SYSTEM ACTIVATED WHEN EMISSIONS APPROACH OR EXCEED PERMITTED LIMITS; SFIEGIFYING 

9 I-IAZAR9061S 'AL.A.STE Fl:JEb REQl:JIREME~ns FOR GOMMiRCIAl l-lP,Z,A,RE)Ol:JS WAST& INGl~JiRATORS; 

1 O CLARIFYING ALLOWABLE INTAKES; REQUIRING COMMERCIAL HAZARDOUS WASTE INCINERATORS TO 

11 ACHIEVE THE LOWEST ALLOWABLE EMISSION LEVELS; GlASSIFYING GiMiNT Kll~J 961ST AS A 

12 I-IAZARQOl:JS WAST&; AIJTl-lORIZING Tl-Ii BOARQ OF 1-iiAlTI-I ANQ E~JIJIRGPIMi~JTAl SCliNCiS TO 

13 ASSESS AQDITIO~IAl FiES FOR GQMMiRCl,O.b I-IAZARQQl:JS W.O.STi l~JGINliRATQRS; ESTABLISHING 

14 A PRESUMPTION OF CONTINUING VIOLATION FOR CERTAIN VIOLATIONS OF THE CLEAN AIR ACT OF 

15 MONTANA; AMENDING SECTIONS 7!i 2 220, 75-2-23h AND 75-2-413, ANQ 7!i 1Q 403, MCA; AND 

16 PROVIDING AN IMMEDIATE EFFECTIVE DATE." 

THERE ARE NO CHANGES IN THIS BILL AND IT WILL 
NOT BE REPRINTED. PLEASE REFER TO SECOND 
READING COPY (YELLOW) FOR COMPLETE TEXT. 
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HOUSE STANDING COMMITTEE REPORT 

March 22, 1995 

Page 1 of 1 

Mr. Speaker: We, the committee on Natural Resources report that Senate Bill 349 {third 

reading copy -- blue) be concurred in as amended. 

And, that such amendments read: 

1. Page 5, line 22. 
Strike: "formation" 
Insert: ''emission" 

2. Page 5, line 29. 
Strike: ''creation" 
Insert: ''emission'' 

3. Page 5, line 30. 
Strike: ''heavy metals,'' 

4. Page 6, line 10. 
Following: "including" 
Insert: "heavy metals and" 

5. Page 6, line 11. 
Strike: 11 heavy metals, 11 

Committee Vote: 
:>\ ✓-..., 

Yes/_(/, No~-

-END-

Signed, l ~'4.- \,z ~ 0 ,.... 
--t::,:---~D-ic..,_k..,~~o~x,~C-ha-ir 

Carried by: Rep. Grimes 

:>~~ 
HOUSE 

661023SC.Hdh 
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SENATE BILL NO. 349 

INTRODUCED BY FOSTER 

SB0349.03 

4 A BILL FOR AN ACT ENTITLED: "AN ACT REQUIRING SITE-SPECIFIC AMBIENT AIR QUALITY AND 

5 METEOROLOGICAL MONITORING AT COMMERCIAL HAZARDOUS WASTE INCINERATORS; REQUIRING 

6 COMMERCIAL HAZARDOUS WASTE INCINERATORS TO PROVIDE TELEMETERING SERVICE TO THE 

7 DEPARTMENT OF HEALTH AND ENVIRONMENTAL SCIENCES WITH AN IMMEDIATE NOTIFICATION 

8 SYSTEM ACTIVATED WHEN EMISSIONS APPROACH OR EXCEED PERMITTED LIMITS; SFIEGIFYIPlG 

9 I-IAZARDOldS WASTE FldEL REQldlREMEPITS FOR COMMERCIAL I-IAZARDOldS WASTE INGIPIER/\TORS; 

10 CLARIFYING ALLOWABLE INTAKES; REQUIRING COMMERCIAL HAZARDOUS WASTE INCINERATORS TO 

11 ACHIEVE THE LOWEST ALLOWABLE EMISSION LEVELS; GL/\SSIFYING GEMEPIT KILN DldST AS /\ 

12 I-IAZARDOldS WASTE; AldTI-IORIZIPIG Tl-IE BOARD OF I-IE,t\LTI-I APID EPIVIRONMENTAL SCIEPICES TO 

13 ASSESS ADDITIOf>IAL FEES FOR COMMERCIAL I-IAZ.t\RDOldS '.¥,«\STE INCINERATORS; ESTABLISHING 

14 A PRESUMPTION OF CONTINUING VIOLATION FOR CERTAIN VIOLATIONS OF THE CLEAN AIR ACT OF 

15 MONTANA; AMENDING SECTIONS 7e 2 22Q, 75-2-231, AND 75-2-413, /\PID 76 1Q 4Q:3, MCA; AND 

16 PROVIDING AN IMMEDIATE EFFECTIVE DATE." 

17 

18 STATEMENT OF INTENT 

19 A statement of intent is required for this bill because the bill gives the department authority to adopt 

20 administrative rules that specify meteorologic conditions that necessitate cessation of the burning of 

21 hazardous waste at a commercial hazardous waste incinerator if site-specific monitoring determines that 

22 inversion conditions exist. 

23 

24 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

25 

26 NEW SECTION. Section 1. Commercial hazardous waste incinerators -- additional permit 

27 requirements. (1) In addition to the requirements under 75-2-231, the department shall require the owner 

28 or operator of an existing commercial hazardous waste incinerator or an applicant for an air quality permit 

29 for a commercial hazardous waste incinerator to submit a plan that requires the cessation of the burning 

30 _of hazardous waste if site-specific monitoring determines that inversion conditions, as defined by 

~na Let1lstatlve t:oundl 
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department rule, exist. The department shall consider the proximity of the commercial hazardous waste 

2 incinerator to populated areas when determining the appropriate plan content. The plan must include a 

3 site-specific ambient air quality and meteorological monitoring program in order to establish the conditions 

4 under which hazarelol-Js THE burning OF COMMERCIAL HAZARDOUS WASTE must be halted and conditions 

5 under which hazarasl-Js THE burning OF COMMERCIAL HAZARDOUS WASTE may be resumed. Conditions 

6 of the plan must be incorporated as a condition of the facility's permit. 

7 (2) +1'le WHEN, BECAUSE OF THE PROXIMITY OF A COMMERCIAL HAZARDOUS WASTE 

8 INCINERATOR TO POPULATED AREAS. THE DEPARTMENT DETERMINES THAT CONTINUING 

9 MONITORING IS APPROPRIATE, THE department shall require the owner or operator of an existing 

1 O commercial hazardous waste incinerator or an applicant for an air quality permit for a commercial hazardous 

11 waste incinerator to provide telemetering service to the department with an immediate notification system 

12 activated when emissions approach or exceed permitted limits. 

13 (3l A person A1ay not Elispose of or l-JSe as a fl-Jel an•( hazarelol-Js waste b•t bl-JFRiR€1 it in a eoA1A1ereial 

14 hazaraol-Js waste incinerator l-Jnless the •••aste Eleri•.,eel fl-Jel is spent potliners bearin€1 the waste eoae K088 

1 5 §eneratea fFOA1 the priA1aP,· all-JA1iRl-Jm reell-Jetion inell-Jstry. 

16 

17 Seetion 2. Seetion 7ij 2 220, MCA, is ameneleel to reael: 

18 "76 2 220. Fees speoial assessments late 13a•1ment assessments. ( 1) Gonol-Jrrent with the 

1 9 sl-Jbmittal of a permit a1319lieation reql-Jirea l-Jneler this ohapter ans annl-Jally tor tho Ell-Jration of the 13ermit, the 

20 a1313lieant shall sl-Jbmit to tho elepartment a fee sl-Jffieiont to ee•,·er the reasonable easts, airest anel inelireet, 

21 ef ele..-elo13ing ans aelministerin€1 tho perRlitting reql-Jirements in this eha13ter, inell-Jelin€1: 

22 la) re..-iewing ans aotin€1 l-Jpen the ap13lieatien; 

23 (bl iA1pleA1enting ans enforein€1 the terms ana eonaitions of the perR1it. This amol-JRt sees not 

24 inell-Jele an~· eol-Jrt eosts or other easts assoeiatea with an enforoeA1ent aetion. If tRe permit is net issl-Jeel, 

25 the ele13artment sRall retmn tRis 13ortien of the fee to the applieant. 

26 (el ernissiens anel ambient rnoniterin€1; 

27 (El) 13reparin€1 €jenerally a13plieable F0€1l-Jlatiens or gl-Jiaanee; 

28 (e) A1oeleliA€1, analysis, ans elemonstrations; 

29 (f) pro13arin€1 inYentorios ans traolEiR!l omissions; 

30 (€1) J3FO 1iaing SUJ3POFt to SOl-JFSOS l-Jneler the small bl-Jsiness stationary sel-Jree teehnieal anel 

~na Legislative Council 
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envirsnmontal eomplianee assistanee program; and 

2 (h) all other eosts required to be reee¥orod pursuant to Subehapter V of the federal Glean Air Aet, 

3 <t2 U.S.C. 7661, et seq. 

4 (21 In rooov:iring the easts deseril:led in sul:lseetion 11 I, the department may assess an applisation 

5 fee based--BStimated actual omissions or an annual fee based en aetual eFAissiens of air pollutants 

6 regulated under this ehapter, i11eluding but not limited to ,,.alatile organic coFApounds, oaeh air pollutant 

7 regulated under soetion 7411 or 7412 of tho federal Glean ,O,ir Act, 42 U.S.C. 7401, et seq., and each air 

8 pollutant subject to a national primary ambient air quality standard. 

9 13) Tho board shall by rule pro¥ide fer the annual adjustment of all fees assessed for operating 

10 permit applieations under 76 2 217 and 76 2 218 to aecount for changes to tho censuFRer prise index, as 

11 required b•f Subcha13ter V of tho federal Clean Air Aet. 

12 14) In addition to tho fee required under subsection 11 ), the beard FRay ardor the assessment of 

13 aElditienal toes required to tuns speeifie aetivitios of tho de13artFRent that are direetod at a partieular 

14 §oographie area if the legislature autheri2es tho aeti¥itios ans a1313ro13riatos funss for the aetivities, inelusing 

15 oFRissions or ambient monitoring, mesoling analysis er doFRenstrations, or omissions in·,onterios or trael1in§. 

16 /\ssitional assessments FRO~• be le¥ied only en these seureos that are within er are belio•,<od by tho 

17 do13artmont to be iFR13aeting the goegraphie area. Before the beard FRay require the foes, it shall first 

18 sotormine, after 013portunity for hearing, that the aoti¥ities to be funded are necossaP( for tho administration 

19 er implementation of this chapter, that the aFRount of the requestes foes is appre13riate, that the 

20 assessFRents apportion the required fundin§ in an equitable FRannor, and that the de13artmont has obtained 

21 the necessary appropriation. The eentested ease 13rovisions of the Montana AEIFRinistrative Proeedure Act, 

22 Title 2, chapter 4, part 6, apply to a hoarin9 before the board under this subsection. 

23 16) (a) If the ap131ieant er µerFRithelder fails to pa•; iR a tiFRely manner a fee requires under 

24 sutiseetion 11), in addition te the fee, the se13artment FRa~•: 

25 (i) iFR13ese a penalty not to oxeees 60% of the fee, 13lus interest en the required fee computed at 

26 the rate eentaines in 16 31 61016); er 

27 Iii) re•,<elEe the 13ermit consistent with those wecesures estaelished under this sha13ter for µerFRit 

28 re\·eeatien. 

29 lb) Within 1 year ef revocation, the de13artFRent may reissue the re•;oked permit after the a13plieant 

30 er permitholder has 13aid all outstansing fees required unEler subsestiens 11) and 14), ineluding all µeRalties 

~na Legislative Council 
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23 

24 

25 

26 

27 

28 

29 

30 

and interest pro,•ided for under this subseetion (6). In reissuing the re 1,oked permit, the department may 

modify the terms and eonditions of the permit as nooossary to aooount for ehanges in air quality occurring 

sinee re.,.oeation. 

(e) The board shall by rule provide for the implementation of this subsection (Ii), ineluding eriteria 

fer iA'lp □ sition of the sanetions deseribed in this subseetion (Ii). 

(6) The board may by rule allow the reduetion of a fee required undor this seetion for an operatin!') 

perA1it or perrnit renewal to aeeount for the finaneial resourees of a eate!') □ Pf of sA1all business stationary 

seureos. 

(7) As a eondition of the eontinuing .,.alieity of a porrnit issued by the department under this ehapter 

prior to Oetober 1, 1993, the board may by rule require the perrnitholder to pay the fees under subsoetions 

(1 I and (41. 

(8) i;:or an miisting source of air pollutants that is subjeet to Subeha13ter V of the federal Clean Air 

Aet ans that is net required to hold an air quality 13errnit frorn the departA'lent as of Oetober 1, 1 QQa, tho 

board rnay, as a eondition of eontinued operation, requiro by rule that the ownor or operator of the souree 

13ay the fees under subseetions ( 1 I and ( 4). 

(9) (a) The departrnent shall gi,•e written notice of tho fee to be assessed and tho basis for the 

ee13artrnent's fee assessrnent uneer this section to the owner er e13erater ef the air pellutant seuree. The 

e1Nner or 013erator rnay appeal the departA'l□nt's fee assessA1ent to the board v,•ithin 20 days after receipt 

of the written notiee. 

(bl /\n appeal rnust be based upon the alle!')ation that the too ·assossA1ent is erroneous er eirnessive. 

An appeal rnay not be based on the arnount of the fee eentained in tho sehedule adopted by the board. 

(o) If an~• part of the feo assessA'l□nt is net appealed, it A'lust be paid to the de13artrnent upon 

receipt of the notice required in subsection (9) (al. 

(e) The eentested ease provisions of the Montana AdA1inistratiYe Procedure /\et, Title 2, chapter 

4, part 6, appl·t to a hearing before the beard under this suaseetien (9). 

(10\ The leirnept as eeserieee in subsootions (1l ane j11l. the de13artment A1ay net charge rnore 

than one fee annually to a sour□□ of air pollutants for the costs identified in suasoetion ( 11. 

( 11} (a} In addition to the fee required under subseetien I 1), the boars A'laY order the assessrnent 

of additional fees required to fund aoti\1ities of the departrnent that ore direotod at eomrnereial hazardeus 

waste ineinerators if the leaislature authorizes the aetiYities and aeeropriates funds for the aetivities, 

~na Ler,lslatlve council 
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30 

ineludin§'. 

(i) reviewing and aeting upon the applieation; 

~lementin§ and enforein§ the terms and eonditions of the permit. This amount does not 

inelude any court costs or other oosts asseeiated with an enforeernent aetien. 

j+#-ffiBftl4'Cff+Aft-omiss1ons and ambient concentrations; 

liv) preparing generally applieable regulations or guidance; 

Iv) modeling, analysis, and demonstrations; and 

(vii preparing inventories and trael(ing emissions. 

1131 Before the board may req.1ire foes, it shall first determine, after opportunity for hearing, that 

the activities to be funded are necessary for the administration or implementation of this chapter, that the 

amount of the requested fees is approariato, and that the department has o13tained the neeessary 

ap13re13riation. The contested ease aro\·isions of the Montana Administrative Proeoduro /\et, Title 2, chapter 

4, aart 6, appl•f to a hearing before the board under this subsootion (111. 

(cl In reeevering the eosts deseribed in subseetion (11 )(a), the deaartment may assess an annual 

fee en eemmereial hacardous waste incinerators that ha•,e submitted an a1313lieatien or have received a 

13ermit. The fee shall be based on estimated additional staff time and resources necessary to perform 

activities deseril3ed in subsection (11 l(a). 

(d) The fees must be deaosited into the same account as the fees collected under subsection 11)." 

Section 2. Section 75-2-231, MCA, is amended to read: 

"75-2-231. Medical waste and hazardous waste incineration -- additional permit requirements. (1 J 

Because of the potential formation EMISSION of chlorinated dioxins, furans, heavy metals, and carcinogens 

as a result of the incineration of medical waste and hazardous waste and the potential health risk these 

chemicals pose, the board shall adopt rules establishing additional permit requirements for commercial 

medical waste and commercial hazardous waste incinerators. For the purposes of this section, the term 

"commercial medical waste incinerator" does not include hospital or medical facility incinerators that 

primarily incinerate medical waste generated onsite. The board shall adopt rules that: 

(a) regulate the type and amount of plastic and other materials in the medical waste stream and 

hazardous waste stream that may be a source of chlorine, in order to minimize the potential ereation 

EMISSION of chlorinated dioxins, furans, heavy metals, and carcinogens; 

~na Leglslatlve counell 
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(b) require commercial medical waste and commercial hazardous waste incinerators to achieve the 

2 lowest achievable emission rate, m<eeflt when best available eentrol teehnoletr,· is adequate to prevent the 

3 public health risk from air emissions or ambient concentrations from exceeding the negligible risk standard 

4 required by 75-2-215 and any applicable federal allowable eaily intake standards, as determined pursuant 

5 to subsection (3), for dioxins, furans, heavy metals, and other eareinogens hazardous air pollutants; 

6 (c) implement the requirements of subsection (2), including establishing procedures and standards 

7 for the collection of high qllality high-quality scientific information and for the submission of the information 

8 by the applicant; 

9 (d) establish procedures for the monitoring, testing, and inspection of: 

1 0 (i) the medical waste stream and hazardous waste stream, including HEAVY METALS AND possible 

11 precursors to the formation of chlorinated dioxins, furans, hea,·y A1etals, and carcinogens; 

12 (ii) combustion, including destruction and removal efficiencies; and 

13 (iii) emissions, including continuous emission monitoring and air pollution control devices; and 

14 (e) are necessary to implement the provisions of this section and to coordinate the requirements 

15 under this section with the requirements contained in 75-2-211 and 75-2-215. 

16 (2) A person who applies for an air quality permit or alteration pursuant to 75-2-211 and 75-2-215 

17 for a commercial medical waste incinerator or commercial hazardous waste incinerator shall provide, to the 

18 satisfaction of the department, the following information: 

19 (a) a dispersion model of emissions, using approved methods, and those studies that are necessary 

20 to identify the potential community exposure; 

21 (b) an analysis of the potential pathways for human exposure to air contaminants, particularly 

22 chlorinated dioxins, furans, heavy metals, and other carcinogens, including the potential for inhalation, 

23 ingestion, and physical contact by the affected communities; and 

24 (c) a quantitative analysis of the estimated total possible human exposure to chlorinated dioxins, 

25 furans, heavy metals, and carcinogens for the affected communities. 

26 (3) The department may not issue or alter an air quality permit pursuant to this chapter until the 

27 department has determined, based upon an analysis of the information provided by the applicant pursuant 

28 to subsection (2) and other necessary and relevant data, that the public health risk from air emissions or 

29 ambient concentrations of chlorinated dioxins, furans, heavy metals, and other eareinogens hazardous air 

30 pollutants will not exceed the negligible risk standard required by 75-2-215 and any applicable aJ)fHSJ)Fiate 

~na Leglslatlve coundl 
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federal standards for allowable eaity intake, as determined by the department after a review of established 

2 and relevant federal standards and guidelines. 

3 (4) This section may not be construed in any way to: 

4 (a) require the board to promulgate standards for the allowable eaity intake of any substances for 

5 which the federal government has not established standards; 

6 (bl allow the board to promulgate standards for the allowable eaity intake of any substances for 

7 which the federal government has established standards that are more stringent than the federal standards; 

8 or 

9 (c) limit or otherwise impair the duty of the department under 75-2-215 to determine that emissions 

10 and ambient concentrations will constitute a negligible risk as required by 75-2-215(3)(d), including 

11 emissions and ambient concentrations of dioxins, furans, heavy metals, and carcinogens, before issuing 

12 an air quality permit pursuant to 75-2-211 and 75-2-215." 

13 

14 SeotioR 4. SeotiaA 7e 10 1 oa, MCA, is aR'1emfocl ta reacl: 

15 "71i 10 403. DefiRitioRs. bl Riess the eaAteM reetlclires ather-,.·ise, iA this partL the fallawiAg 

16 ElefiAitians apply: 

17 { 1 l "Baars" R'1eaAs the 13eara af health ana em•iroAR'1eAtal soieA □es preYiclea far iA 2 1 6 2101. 

18 12) "DepartR'1eAt" R'1eans the ElepartR'1oAt at health aRel eAYiraAR'1BAtal soieA □es praYieloel far iA Title 

19 2, ehapter Hi, part 21. 

20 {3) "Dispese" or "elispesal" R'10aAs the elisohargo, injeetiaA, elepasit, SlclR'1ping, spilling, leal,iAg, or 

21 plaeing of aAy regulates Slcll3staAee er l=tazaraolcls waste into or onto tho land or water so tl=tat tl=te regtilatoel 

22 slcll3stanee, l=tazareolcls waste, er any eonstiwent af tl=te reglcllated OlclB0tanoo or l=tazardolcls waste R'1ay enter 

23 tl=te enYiroAR'1eAt or 130 eR'1itted iAta the air er aiseharged iAta aAy waters, iAOllcleiAg gralclAe water. 

24 (1) "i;caoilit'J'" er "hazardolcls waste R'1anageR'1ent faeility" R'10aAs all eaAtiglcletJs laAd aAEi struetures, 

25 other applclrteAanees, and iR'1proveR'1eAts on the laAd lclsed far treatiAg, stariAg, er eispasiAg of l=tazardelcls 

26 waste. A faoility R'1ay oonsist af several treatR'1oAt, sterage, er dispasal aperatianal lclAits. 

27 Hi) "Generation" R'1eans the aat er precess ef prodlcloing waste R'1aterial. 

28 le) "Generator" R'1eans any persan, 13•r site, whose aot er preoess praeueeo l=tazareelcls waste er 

29 wl=tese aot first oalclses a hazardalcls waste ta eeeoFRo Slcll3jeet ta regulation lclneer this part. 

30 (7) la) "l-lazarealcls waste" R'1oans a waste er eaFRbination of wastes tl=tat, beoalclse ef its etlclantity, 

~na teglslatlve council 
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eoneentration, or physieal, ehemieal, or infeetious eharaeteristies, may: 

(ii souse er si§nifioantly eentribute to an inerease in mortality er an insroass in serious irreveFsible 

or ineapaoitatin§ FO~·ersible illness; OF 

!ii) pose a substantial pFOsent OF potential hazara to human health OF the en•,irnnmont when 

impropeFly treatea, stores, tFansporteel, OF elisposeel of OF ethsFwiso mana§oel. 

(bl HazaFelous •,•,·aste inelueles eement kiln elust geneFateel b·t ooment kilns that bum hazaFelous 

wastes. FoF purposes of this ehapteF, eement kiln aust means tho aust eolleeteel at the air pollution eontrnl 

elo•,iees assoeiatea with a IEiln system. 

(b):!:fil Hazarelous wastes els waste eloss not ineluae those substanees §evemea by Title 82, ehapteF 

4, part 2. 

(8) "HazaFElous waste mana§ement" moans the mana§omont sf the oolloetion, souroo sopaFation, 

stoFa§e, transpoFtation, prneessin§, treatment, reeo..,ery, anel elisposal et hazaFeleus '"''astos. 

(9) "HazaFeleus wasts tFansfsF faeility" means any lanel, strueturn, er in,prnvomont, ineluelin!J 

loaain!J seeks, paFkin§ arnas, helain§ sites, ans ethoF sin,ilar areas, useel for the transfer ans tomporaFy 

steFa§o sf hazaraeus wastes anel wheFe shipments of hazarelous waste are temporarily hole fer a perioa 

sf 10 says or less eluFin§ the no Fm al eouFso of transpeFtation up to eut not ineluelin!I tho point of ultimate 

tFOatment, stoFa§e, OF aisposal. 

(10) "Manifest" means the shippin§ aoeumont !.!:!.fil...i§. oFi!Jinates ans si§nea b~• the §enerater ans 

whieh ~ is uses to ielentify the hazarsous waste, fill!!. its Ejuantity, oFigin, ans sostination suFin§ its 

tFanspoFtation. 

( 111 "PoFOen" means the Unites States, an inai..,ielual, firm, trust, estate, partneFship, eompaR'f, 

assoeiatien, eoFporation, oiti,<, town, leeal §Ovemmental entity, OF an•( other governmental or private entity, 

whether er§anizes fer profit OF net. 

( 1 21 "Fle!Julates suestanoo": 

(a) means: 

rn a hazaraous suestaneo as elefineel in 76 10 602; er 

(ii) petroleum, inelusing eruss oil OF an•( fraction thereof of eruele oil, •,vhich that is liEjuia at 

stansarel eenaitions of temperature ans pressure (60 scgrecs F anet 14 .7 peunets 19er sEjuare ineh asselute); 

(s) sees net ineluse a susoMnes re§ulates as a hazaretous waste uneler this part. 

(1 :31 "Stora§e" means the actual or intenses eontainment of ro§ulateel sueotanees, hazareteus 
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•1,•astes, or both, either OR a toR'lperary basis or fer a p0ri0s sf yeaFS. 

2 (14) "TraRsportatioR" mo□ Rs tho mo¥OR'IORt of h□ i!□rseus wastes freR'I tho peiRt sf geReratioR to 

3 □ Ry iRtormodiato poiRts □ Rd fiRally to tho poiRt of ultimate storage er sispesal. 

4 ( 16) "TraRsporter" moaRs a persoR oRgagod iR the oHsite traRsportatieR of ha;oardous waste by 

5 air, rail, highwa'(, or l"l □ter. 

6 ( 1 e) ''TreatmoRt" moaRs a method, teehRiEjeie, er woeoss, iReludiRg Reutralii!atioR, dosigRod to 

7 ehaRge the physical, ehomieal, er eiologieal sharaetor or sempositioR of □Ry hai!arseus •,vasto so as to 

8 Reutralizo tho ,,..,asto or so as to remlor it nenl,a;:;ardous, safer for traRsf)ertatioR, amenable for reeevery, 

9 amenaele fer storage, or reauees in veluR'lo. 

1 O I 17) "URaergrouREl sterage taRk": 

11 (a) moans, oxeef)t as pre•,iaed in sueso0ti0ns (17)(b)(i) tlclreugt, (17)(b)(viii): 

12 (i) □Ry one lfillli er eeR'lbiRatioR sf tanl,s uses to eoRt□ iR a regulates substaReo, tl,e voluR'lo of 

13 wlclish is 10% or R'loro boReatl, tl,o surfaeo of tlclo §FOURS; ans 

14 (ii) □ Ry unaorgreuns pipes uses to oontain or transport a regulates substanee ans eonnoetea to 

15 a storage tanl,, whotlclor tho storage tanl, is ontirol'( above greunEl, partially abe•;e greuna, or entirely 

16 unsorgrouns; 

17 lb) does Rot iReluse: 

18 (i) a septie t□Rk; 

19 (ii) a pipeline faeility (iReluEliR§ gatlclerin§ lines) regulated unser: 

20 IA) the ~latural Gas Pipeline Safot'( Ast of 19e8 149 U.S.G. 1e71, et seEj.); 

21 (B) the l-lai!arseus LiEJuid Pipeline Safet•~ /\et of 1979 (49 U.S.G. 2001, et soEJ.); or 

22 (C) state law eernf)arable to the pre·,isions of law referred to in subseetion (17)(e)(ii)(/\) or 

23 (17)(e)(ii)(Bl, if the facility is iRtrastate; 

24 (iii) a surfaee impounsmeRt, flit, poRa, er lagoon; 

25 (iv) a storm water or '#astewater sellostien systeR'I; 

26 M a flo•,y threu§h preoess tank; 

27 (¥i) a liEJuia trap or assoeiateEl § □thoring lines sireotlv relates to oil or gas JlFOSuetien ans gathering 

28 OJlOr □tiens; 

29 (vii) a stora§e tanl, situates iR aR unaer§reunEl area, sueh as a easernent, eellar, rnine, sraft, shaft, 

30 er tunnel, if the storage tank is situates UJlOn or abo·,•e tho surfaee of the floor; or 
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!viii I aA~' pipe eoAAeeteel to a taAI( eleseril.leel iA sul.lseetioAs { 17II1.l)OI throu§h { 17){1JI !vi)." 

2 

3 Section 3. Section 75-2-413, MCA, is amended to read: 

4 "75-2-413. Civil penalties -- out-of-state litigants -- effect of action -- presumption of continuing 

5 violation under certain circumstances. {1) A person who violates any provision of this chapter, a rule 

6 adopted under this chapter, or any order or permit made or issued under this chapter is subject to a civil 

7 penalty not to exceed $10,000 per violation. Each day of each violation constitutes a separate violation. 

8 The department may institute and maintain in the name of the state any enforcement proceedings under 

9 this section. Upon request of the department, the attorney general or the county attorney of the county 

1 O of violation shall petition the district court to impose, assess, and recover the civil penalty. The civil penalty 

11 is in lieu of the criminal penalty provided for in 75-2-412. 

12 (2) (a) Action under subsection (1) is not a bar to enforcement of this chapter or of a rule, order, 

13 or permit made or issued under it by injunction or other appropriate civil remedies. 

14 (b) An action under subsection (1) or to enforce this chapter or a rule, order, or permit made or 

15 issued under it may be brought in the district court of any county where a violation occurs or is threatened 

16 if the defendant cannot be located in Montana. 

17 (3) If the department has notified a person operating a commercial hazardous waste incinerator of 

18 a violation and if the department makes a prima facie showing that the conduct or events giving rise to the 

19 violations are likely to have continued or recurred past the date of notice, the days of violation are 

20 presumed to include the date of the notice and every day after the notice until the person establishes that 

21 continuous compliance has been achieved. This presumption may be overcome to the extent that the 

22 person operating a commercial hazardous waste incinerator can prove by a preponderance of evidence that 

23 there were intervening days when a violation did not occur ef, that the violation was not continuing in 

24 nature, OR THAT THE TELEMETERING DEVICE WAS COMPROMISED OR OTHERWISE TAMPERED WITH. 

25 t6}ill Money collected under this section must be deposited in the state general fund. This 

26 subsection does not apply to money collected by an approved local air pollution control program." 

27 

28 NEW SECTION. Section 4. Codification instruction. [Section 11 is intended to be codified as an 

29 integral part of Title 75, chapter 2, part 2, and the provisions of Title 75, chapter 2, part 2, apply to 

30 [section 1 I. 
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2 

NEW SECTION. Section 5. Effective date. [This act) is effective on passage and approval. 

-END-
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