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A BILL FOR AN ACT ENTITLED: "AN ACT REVISING THE MONTANA RETAIL INSTALLMENT SALES ACT; 

CHANGING THE DELINQUENCY FEE AND THE COMPUTATION OF FINANCE CHARGES; AND AMENDING 

SECTIONS 31-1-235 AND 31-1-241, MCA." 

8 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 
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Section 1. Section 31-1-235, MCA, is amended to read: 

"31-1-235. Delinquency fee. The holder of a retail installment contract or retail charge account 

agreement may collect a delinquency charge on each installment in default for a period not less than 10 

days in an amount not in excess of e% af each installment ar $15, whiohever is lass, or, in lieu of the 

charge, interest after maturity on each installment not exceeding the highest lawful contract rate. In 

addition to a delinquency charge, the contract may provide for the payment of attarne~<s' attorney fees not 

exceeding 15 % of the amount due and payable under the contract when the contract is referred for 

collection to an attorney not a salaried employee of the holder of the contract and for court costs and actual 

and reasonable out-of-pocket expenses incurred in connection with the delinquency." 

20 Section 2. Section 31-1-241, MCA, is amended to read: 

21 "31-1-241. Finance ahaFge limitatien charges. ( 1) Notwithstanding the provisions of any other law, 

22 the finance charge included in a retail installment contract Sfli!ll must be at a rate agreed upon by the retail 

23 seller and the buyer. 

24 (2) Notwithstanding the provisions of any other law, the finance charge included in a retail charge 

25 account agreement Sfli!ll must be at a rate agreed upon by the retail seller and the buyer. 

26 (a) Elrnept as pravidad in sul3seotian (2)(13l, the The finance charge Sfli!ll must be computed from 

27 month to month, +which need not be a calendar month}, or other regular billing cycle period by using +Re 

28 a·,·eraga daily aalanee of tl=le aeeount during the billing o·,cle .,.t'ithout including in the eomputation the 

29 amount of purel=lases charged to tl=le aesount during that 13illing cycle. 

30 (13) ~Jotl=ling in tl=lis section pre~•ents a retail seller and a 13uyer lreFR agreeing to the eoFRputation of 
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the finanee eharge by using the enelin§l balanee ef the aeeeunt as ef the last day ef the eilling cyele perieel 

2 less the ameunt of purehases ehargeel to the aeeeunt elurin§l that billin§J eyele. ~ 

3 la) the average daily balance in the account in the billing cycle period; or 

4 lb) the ending balance of the account as of the last day of the billing cycle. less the amount of 

5 purchases charged to the account during that cycle. 

6 (3) A seller may change the terms of a revolving charge account whether or not the change is 

7 authorized by prior agreement. The seller shall give the buyer written notice of any change in the 'htffl billing 

8 e-y-eJes cycle prior to the effective date of the change. 

9 (4) If the retail seller increases rus the finance charge on a retail charge account agreement, then 

10 SBAA the increased rate may only be applied to the balance consisting of purchases on other charges 

11 incurred on or after the effective date of the increase. 

12 (5) For purposes of determining the balance to which the increased rate applies, all payments may 

1 3 be considered to be applied to the balance existing prior to the change in rate until that balance is paid in 

14 full. 

1 5 (6) If the finance charge determined pursuant to subsection (2) for a monthly period is less than 

16 50 cents, a maximum finance charge not in excess of 50 cents may be charged and collected for SBAA the 

17 period." 

18 -END-
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APPROVED BY COM ON 
BUSINESS & INDUSTRY 
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4 A BILL FOR AN ACT ENTITLED: "AN ACT REVISING THE MONTANA RETAIL INSTALLMENT SALES ACT; 

5 CHANGING THE DELINQUENCY FEE AND THE COMPUTATION OF FINANCE CHARGES; AND AMENDING 

6 SECTIONS 31-1-235 AND 31-1-241, MCA." 

7 

8 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

Section 1. Section 31-1-235, MCA, is amended to read: 

"31-1-235. Delinquency fee. The holder of a retail installment contract or retail charge account 

agreement may collect a delinquency charge on each installment in default for a period not less than 1 O 

days in an amount not in excess of eq~ ef eaeA iAstallFAeAt er $15, wAiol:lo¥er is less, or, in lieu of the 

charge, interest after maturity on each installment not exceeding the highest lawful contract rate. In 

addition to a delinquency charge, the contract may provide for the payment of attemeys' attorney fees not 

exceeding 15 % of the amount due and payable under the contract when the contract is referred for 

collection to an attorney not a salaried employee of the holder of the contract and for court costs and actual 

and reasonable out-of-pocket expenses incurred in connection with the delinquency." 

20 Section 2. Section 31-1-241, MCA, is amended to read: 

21 "31-1-241. Finance etta,ge limitatieR charges. ( 1) Notwithstanding the provisions of any other law, 

22 the finance charge included in a retail installment contract &Rall must be at a rate agreed upon by the retail 

23 seller and the buyer. 

24 (2) Notwithstanding the provisions of any other law, the finance charge included in a retail charge 

2 5 account agreement sl=!all must be at a rate agreed upon by the retail seller and the buyer. · 

26 (al 6,rnept as pre\·ided iR stieseetieA l:lllel, tl:le The finance charge sl=!all must be computed from 

27 month to monthL +which need not be a calendar monthl,. or other regular billing cycle period by using ff'le 

28 ayera11e eiaily balaAee ef tl:le aeeetiAt dtiriAg tl:le eilliAg eyele witl:leut iAeludiAg iA tAe eeFAptitatieA tl:le 

29 aFAetiAt ef purohasos eharged te tAe aeeeuAt duriAg that billiAg e•,ele. 

30 (el ~JothiA!I iR this seetieA pre\'BAts a retail seller aAd a bu•rer freFA agreeiAg ta tAe eeFAputatieA ef 
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the fiRaReo eRarge b ( 1:JSiRg the eREliRg balaRee of tRe aeeo1:1Rt as ef tho last Ela•( of the billiRg e~•ele 13erioa 

2 less tRe all90l:JRt of 131:Jrehases eRargea to the aooo1:1Rt 81:JFiR§ that billiRg 0.,.010. either: 

3 (a) the average daily balance in the account in the billing cycle period: or 

4 lb) the ending balance of the account as of the last day of the billing cycle, less the amount of 

5 purchases charged to the account during that cycle. 

6 (3) A seller may change the terms of a revolving charge account whether or not the change is 

7 authorized by prior agreement. The seller shall give the buyer written notice of any change in the tWe billing 

8 ey,eles cycle prior to the effective date of the change. 

9 (4) If the retail seller increases fli& the finance charge on a retail charge account agreement, then 

1 O Stleft the increased rate may only be applied to the balance consisting of purchases on other charges 

11 incurred on or after the effective date of the increase. 

12 (5) For purposes of determining the balance to which the increased rate applies, all payments may 

13 be considered to be applied to the balance existing prior to the change in rate until that balance is paid in 

14 full. 

15 (6) If the finance charge determined pursuant to subsection (2) for a monthly period is less than 

16 50 cents, a maximum finance charge not in excess of 50 cents may be charged and collected for &1,/Gf\ the 

17 period." 

18 -END-
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4 A BILL FOR AN ACT ENTITLED: "AN ACT REVISING THE MONTANA RETAIL INSTALLMENT SALES ACT; 

5 CHANGING THE DELINQUENCY FEE AND THE COMPUTATION OF FINANCE CHARGES; AND AMENDING 

6 SECTIONS 31-1-235 AND 31-1-241, MCA." 

7 

8 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

9 

1 O Section 1 . Section 31-1-235, MCA, is amended to read: 

11 "31-1-235. Delinquency fee. The holder of a retail installment contract or retail charge account 

12 agreement may collect a delinquency charge on each installment in default for a period not less than 1 O 

13 days in an amount not in excess of r; % ef eael:1 iA&tallrAeAt er $15, wRieReYer io Iese, or, in lieu of the 

14 charge, interest after maturity on each installment not exceeding the highest lawful contract rate. In 

15 addition to a delinquency charge, the contract may provide for the payment of atterAeyo' attorn'ey fees not 

16 exceeding 15 % of the amount due and payable under the contract when the contract is referred for 

17 collection to an attorney not a salaried employee of the holder of the contract and for court costs and actual 

18 and reasonable out-of-pocket expenses incurred in connection with the delinquency." 

19 

20 Section 2. Section 31-1-241, MCA, is amended to read: 

21 "31-1-241. Finance eh11r9a liMitatieA charges. ( 1 l Notwithstanding the provisions of any other law, 

22 the finance charge included in a retail installment contract &Re# must be at a rate agreed upon by the retail 

23 seller and the buyer. 

24 (2) Notwithstanding the provisions of any other law, the finance charge included in a retail charge 

25 account agreement &Rall .!!ll!!! be at a rate agreed upon by the retail seller and the buyer. · 

26 (al Eueef;lt ao filF8YiEleEI in s1:1bseetien (2Hbl. tRe The finance charge &Aell must be computed from 

27 moni:h to month, +which need not be a calendar month➔, or other regular billing cycle period by using 4'Ae 

28 a¥erage daily BalaAee ef the aeeeYRt Ehning the BilliRg eyole v.rit~eut iAeluding in tRe eemJ3utatioA the 

29 aFReunt ef fll\lFeAases eAargeS te the aooeL,tnt during tRat billing eyelo, 

30· lbl ~,atRing in thie seetien pre\•ents a retail seller ane a Sur,•or tre"' a1reein1 ta tRe ooFRputation ef 

~'!!!n• Le11111atlve coundl 
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tho fiAaAeo ei,ar§e b·r usiA!l tho eAaiA!l balaAee et the aeeeuAt as ef the last ea·,· et the eilliA!l e•fele periee 

2 less the aA1ouAt of purehasos ehar!jee to tho aeeouAt auriR!l that eilliA§ eyele. either: 

3 (a) the average daily balance in the account in the billing cycle period; or 

4 (b) the ending balance of the account as of the last day of the billing cycle. less the amount of 

5 purchases charged to the account during that cycle. 

6 13) A seller may change the terms of a revolving charge account whether or not the change is 

7 authorized by prior agreement. The seller shall give the buyer written notice of. any change in the~ billing 

B 6'y'ele& cycle prior to the effective date of the change. 

9 (4) If the retail seller increases~ the finance charge on a retail charge account agreement, then 

1 O 5tiel=t the increased rate may only be applied to the balance consisting of purchases on other charges 

11 incurred on or after the effective date of the increase. 

12 15) For purposes of determining the balance to which the increased rate applies, all payments may 

13 be considered to be applied to the balance existing prior to the change in rate until that balance is paid in 

14 full. 

15 16) If the finance charge determined pursuant to subsection (2) for a monthly period is less than 

16 50 cents, a maximum finance charge not in excess of 50 cents may be charged and collected for 5tiel=t !.b.!! 

17 

18 

period." 

-END-
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HOUSE COMMITTEE OF THE WHOLE AMENDMENT 
Senate Bill 335 

Representative Kottel 

March 11, 1995 12:58 pm 
Page 1 of 1 

Mr. Chairman: I move to amend Senate Bill 335 (third reading copy -- blue). 

Signed: 

And, that such amendments to Senate Bill 335 read as follows: 

1. Title, line 5. 
Strike: "THE DELINQUENCY FEE AND" 

2. Title, line 6. 
Strike: "SECTIONS 31-1-235 AND" 
Insert: "SECTION" 

3. Page 1, lines 10 through 18. 
Strike: Section 1 in its entirety 
Renumber: subsequent section 

-END-

REJECT 

6b~2>5 
HOUSE 

AC 
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HOUSE STANDING COMMITTEE REPORT 

March 15, 1995 

Page 1 of 1 

Mr. Speaker: We, the committee on Business and Labor report that Senate Bill 335 (third 

reading copy -- blue) be concurred in as amended. 

And, that such amendments read: Carried by: Rep. Simon 

AMEND HOUSE COMMITTEE OF THE WHOLE REPORT DATED MARCH 11, 1995, 
AS FOLLOWS: 

Strip amendments 1 through 3 in their entirety. 

AND THAT SENATE BILL NO. 335, THIRD READING COPY, BE FURTHER 
AMENDED AS FOLLOWS: 

Page 2, line 5. 
Following: "cycle." 
Insert: "However, the buyer may pay the entire account balance at 

any time without incurring an additional finance charge from 
the date of the close of the last billing cycle.'' 

-END-

Committee Vote: 
Yes J.5, No J_. HOUSE 




