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S~)/11-,L? BILL NO. 3 3 3 

INTRODUCED BY ~ ,L 

LC0790.01 

4 A BILL FOR AN ACT ENTITLED: "AN ACT PROHIBITING THE ISSUANCE OF A RESTRICTED 

5 PROBATIONARY DRIVER'S LICENSE TO A PERSON CONVICTED OF DRIVING UNDER THE INFLUENCE 

6 UNTIL THE PERSON HAS COMPLETED THE ALCOHOL INFORMATION COURSE, TREATMENT PROGRAM, 

7 OR BOTH; REQUIRING THAT A FIRST-TIME OFFENDER OF DRIVING UNDER THE INFLUENCE WHO IS 

8 DIAGNOSED AS CHEMICALLY DEPENDENT RECEIVE TREATMENT; REQUIRING THAT A PERSON 

9 CONVICTED OF DRIVING UNDER THE INFLUENCE RECEIVE TREATMENT BASED UPON THE FINDINGS 

10 OF A CERTIFIED CHEMICAL DEPENDENCY COUNSELOR PURSUANT TO DIAGNOSIS AND PATIENT 

11 PLACEMENT RULES ADOPTED BY THE DEPARTMENT OF CORRECTIONS AND HUMAN SERVICES; AND 

12 AMENDING SECTIONS 61-5-208, 61-8-714, AND 61-11-101, MCA." 

13 

14 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

15 

16 Section 1. Section 61-5-208, MCA, is amended to read: 

17 "61-5-208. Period of suspension or revocation. ( 1 l The department may not suspend or revoke a 

18 driver's license or privilege to drive a motor vehicle on the public highways for a period of more than 1 year, 

1 9 except as otherwise permitted by law. 

20 (2) A person whose license or privilege to drive a motor vehicle on the public highways has been 

21 suspended or revoked may not have the license, endorsement, or privilege renewed or restored unless the 

22 revocation was for a cause ~ that has been removed. After the expiration of the period of the 

23 revocation or suspension, the person may R'lake aiiiiliea~ieA illill!Y. for a new license or endorsement as 

24 provided by law but the department may not issue a new license or endorsement ~nless ana until it is 

25 satisfied, after investigation of the driving ability of the person and upon a showing by its records or other 

26 sufficient evidence, that the person is eligible to be licensed to drive in Montana. When aA'f 2 person is 

27 convicted or forfeits bail or collateral not vacated for the offense of operating or being in actual physical 

28 control of a motor vehicle while under the influence of alcohol or af1-1f .1! drug or a combination of alcohol 

29 ef and drugs or for the offense of operation of a motor vehicle by a person with alcohol concentration of 

30 0.10 or more, the department shall, upon receiving a report of conviction or forfeiture of bail or collateral 
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not vacated, suspend the driver's license or driving privilege of the person for a period of 6 months. That 

2 person may not be issued a restricted probationary driver's license by the department under 61-2-302 until 

3 the person has completed the alcohol information course or treatment program, or both, as ordered by the 

4 sentencing court under 61-8-714 or 61-8-722. Upon receiving a report of a conviction or forfeiture of bail 

5 or collateral for a second, third, or subsequent offense within 5 years of the first offense, the department 

6 shall revoke the license or driving privilege of the person for a period of 1 year, except that if the 1-year 

7 period passes and the person has not completed an alcohol information course, treatment, or both, as 

8 ordered by the sentencing court, the license revocation remains in effect until the course, treatment, or both 

9 are completed. 

10 (3) The period for all revocations made mandatory by 61-5-205 is 1 year except as provided in 

11 subsection ( 2 I. 

12 14) The period of revocation for af1-1f .1! person convicted of any offense which makes mandatory 

13 the revocation of the driver's license commences from date of conviction or forfeiture of bail. 

14 (5) If a person is convicted of a violation of 61-8-401 or 61-8-406 while operating a commercial 

15 motor vehicle, the department shall suspend the person's driver's license as provided in 61-8-811 and 

16 subsection 12) of this section." 

17 

18 Section 2. Section 61-8-714, MCA, is amended to read: 

19 "61-8-714. Penalty for driving under influence of alcohol or drugs. I 1) Except as provided in 

20 subsections (7) and (81, a person convicted of a violation of 61-8-401 shall be punished by imprisonment 

21 in the county jail for not less than 24 consecutive hours or more than 60 days and shall be punished by a 

22 fine of not less than $100 or more than $500. The imprisonment sentence may nqt be suspended unless 

23 the judge finds that the imposition of the imprisonment sentence will pose a risk to the defendant's physical 

24 or mental well-being. 

25 (2) Except as provided in subsection (7), on a second conviction, the person shall be punished by 

26 a fine of not less than $300 or more than $500 and by imprisonment for not less than 7 days, at least 48 

27 hours of which must be served consecutively, or more than 6 months. Except as provided in subsection 

28 (7), 3 days of the imprisonment sentence may not be suspended unless the judge finds that the imposition 

29 of the imprisonment sentence will pose a risk to the defendant's physical or mental well-being. 

30 (3) la) Except as provided in subsection (7), on the third or subsequent conviction, the person.shall 
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be punished by imprisonment for a term of not less than 30 days, at least 48 hours of which must be 

2 served consecutively, or more than 1 year and by a fine of not less than $500 or more than $1,000. Except 

3 as provided in subsection (7), notwithstanding any provision to the contrary providing for suspension of 

4 execution of a sentence imposed under this subsection, the imposition or execution of the first 1 O days of 

5 the imprisonment sentence imposed for a third or subsequent offense that occurred within 5 years of the 

6 first offense may not be deferred or suspended. 

7 lb) (il On the third or subsequent conviction, the court, in addition to any other penalty imposed 

8 by law, shall order the motor vehicle owned and operated by the person at the time of the offense to be 

9 seized and subjected to the procedure provided under 61-8-421. 

1 O (ii) A vehicle used by a person as a common carrier in the transaction of business as a common 

11 carrier is not subject to forfeiture unless it appears that the owner or other person in charge of the vehicle 

1 2 consented to or was privy to the violation. A vehicle may not be forfeited under this section for any act or 

13 omission established by the owner to have been committed or omitted by a person other than the owner 

14 while the vehicle was unlawfully in the possession of a person other than the owner in violation of the 

15 criminal laws of this state or the United States. 

16 (iii) Forfeiture of a vehicle encumbered by a security interest is subject to the secured person's 

17 interest if the person did not know and could not have reasonably known of the unlawful possession, use, 

18 or other act on which the forfeiture is sought. 

19 (4) In addition to the punishment provided in this section, regardless of disposition, the defendant 

20 shall complete an alcohol information course at an alcohol treatment program approved by the department 

21 of corrections and human services, which may, in tAe sentenoing 001:Jrt's diseretien and l:lpon 

22 resemmendatien ef a eertified OAemieal dependeney 001cJnselor, include alcohol or drug treatment, or both. 

23 Alcohol or drug treatment, or both, must be ordered for a first-time offender upon a finding of chemical 

24 dependency made by a certified chemical dependency counselor pursuant to diagnosis and patient 

25 placement rules adopted by the department of corrections and human services. On conviction of a second 

26 or subsequent offense under this section, in addition to the punishment provided in this section, regardless 

27 of disposition, the defendant shall complete an alcohol information course at an alcohol treatment program 

28 approved by the department of corrections and human services, which must include alcohol or drug 

29 treatment, or both. EaoA se1cJnseler pFo•,iding ed1:Joation or treatment sAall, at ti=le eommeneeFRent of the 

30 eEl1cJeatien or treatment, netify the eo1cJrt tAat the defenaant has 13een enrollee in a eo1cJrse er treatment 
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13rograIR If tl=le defoAdaAt fails to aUoAd tl=le sourse or tl=le trooHBeAt 13rograffi, tl=le eouAselor shall Aotify 

2 the sourt of the failure. As long as the alcohol information course is approved as provided in this subsection 

3 and the treatment is provided by a certified chemical dependency counselor, the defendant may attend the 

4 information course and treatment program of the defendant's choice. The treatment provided to the 

5 defendant at a treatment program must be at a level appropriate to the defendant's alcohol or drug problem, 

6 or both, as determined by the judge based Uf30A tho roooFf1Ff1eAdatioA froffi tl=le 2 certified chemical 

7 dependency counselor pursuant to diagnosis and patient placement rules adopted by the department of 

8 corrections and human services. Upon determination, the court shall order the defendant's appropriate level 

9 of treatment. If more than one counselor makes a determination as provided in this subsection, the court 

1 O shall order an appropriate level of treatment based upon the determination of one of the counselors. Each 

11 counselor providing education or treatment shall, at the commencement of the education or treatment, 

12 notify the court that the defendant has been enrolled in an alcohol information course or treatment program. 

13 If the defendant fails to attend the information course or treatment program, the counselor shall notify the 

14 court of the failure. 

15 (5) For the purpose of determining the number of convictions under this section, "conviction" 

16 means a final conviction, as defined in 45-2-101, in this state, conviction for a violation of a similar statute 

17 in another state, or a forfeiture of bail or collateral deposited to secure the defendant's appearance in court 

18 in this state or another state, which forfeiture has not been vacated. An offender is considered to have 

19 been previously convicted for the purposes of sentencing if less than 5 years have elapsed between the 

20 commission of the present offense and a previous conviction. If there has been no additional conviction for 

21 an offense under this section for a period of 5 years after a prior conviction under this section, then all 

22 records and data relating to the prior conviction are confidential criminal justice information, as defined in 

23 44-5-103, and public access to the information may only be obtained by district court order upon good 

24 cause shown. 

25 (6) For the purpose of calculating subsequent convictions under this section, a conviction for a 

26 violation of 61-8-406 also constitutes a conviction for a violation of 61-8-401. 

27 (7) The court may order that a term of imprisonment imposed under this section be served in 

28 another facility made available by the county and approved by the sentencing court. The defendant, if 

29 financially able, shall bear the expense of the imprisonment in the facility. The court may impose restrictions 

30 on the defendant's ability to leave the premises of the facility and require that the defendant follow the 
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rules of that facility. The facility may be, but is not required to be, a community-based prerelease center 

2 as provided for in 53-1-203. The prerelease center may accept or reject a defendant referred by the 

3 sentencing court. 

4 (8) Except for the initial 24 hours on a first offense or the initial 48 hours on a second or 

5 subsequent offense, the court may order that a term of imprisonment imposed under this section be served 

6 by imprisonment under home arrest as provided in Title 46, chapter 18, part 10." 

7 

8 Section 3. Section 61-11-101, MCA, is amended to read: 

9 "61-11-101. Report of convictions and suspension or revocation of driver's licenses -- surrender 

10 of licenses. ( 1 l Whenever iffiV ~ person is convicted of iffiV an offense for which chapter 5 makes 

11 mandatory the suspension or revocation of the driver's license of the person by the department, the court 

12 in which~ that conviction~ Q££lli§. shall require the surrender to it of all driver's licenses then held 

13 by the convicted person so oon·,1ietec.l. The court shall thereuf)on, within 5 days, forward the license to the 

14 department and at the same time forward a record of~ the conviction to the department,~ flFeYic.lin§ that 

15 ~ If that person does not possess a driver's license, the court shall s& indicate that fact in its report 

16 to the department. The court may also recommend, subject to the provisions of 61-5-208, that a person 

17 whose driver's license is suspended due to a violation of 61-8-401 or 61-8-406 be issued a restricted 

18 probationary license. 

19 12) e-Yef'f Each court having jurisdiction over offenses committed under any act of this state or 

20 municipal ordinance regulating the operation of motor vehicles on highways shall forward, within 5 days, 

21 to the department a record of the conviction or forfeiture of bail, not vacated, of any person in the court 

22 for a violation of an•, suol:l those laws, other than regulations governing standing or parking, and may 

23 recommend the suspension of the driver's license of the convicted person so oonvietec.l. Tl:le court FAay also 

24 roooFAFAoncJ that tl:lo c.lef)artn=tent issue a rostrietec.l f)robationary lieonse on tl:le eonc.lition tl:lat tRe inc.livielual 

25 eomply witR tl:lo ro~uiremont tRat Ro attone ane eoFA13loto an alsehel in~ormatien oeurse as provic.lea in 

26 61 8 714 ana 61 8 722. The c.lef)artment sl:lall issue a restrietec.l f)reeationary lioense unless tho flersen 

27 otherwise is not entitlec.l to a Montana Eiriver's lieonso. Upon issuaneo of a proeationary license, the lioensee 

28 is suejeot to tho restrietiens set forth thereon and FAa',' not operate a vohisle in violation of those 

29 restriotions. 

30 (3) Awf I:, court, er otRor an agency of this state, or a subdivision Hioroef of the state, ,..,.1:iish that 
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has jurisdiction to take any action suspending, revoking, or otherwise limiting a license to drive shall report 

2 any sueh the action and the adjudication upon which it is based to the department within 5 days on forms 

3 furnished by the department." 

4 -END-
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STATE OF MONTANA - FISCAL NOTE 

Fiscal Note for SB0333, as introduced 

DESCRIPTION OF PROPOSED LEGISLATION: 
A bill to prohibit issuing restricted probationary driving licenses to people convicted of 
driving under the influence of alcohol or other drugs until they complete an information or 
treatment program, and to require the treatment prescribed be that as diagnosed far them 
under uniform guidance from the Department of Corrections and Human Services. 

ASSUMPTIONS: 
1. There are some 7,000 DUI convictions annually. 
2. About 60% or 4,200 are first-time offenders. 
3. The Department of Corrections and Human Services (DCHS) currently provides uniform 

guidance for chemical dependency assessments and recommendations and certifies each 
counselor. 

4. DCHS estimates an increase of 218 admissions to the Montana Chemical Dependency Center 
and state approved community treatment centers for first time DUI offenders. DCHS 
anticipates a reduction in repeat DUI treatment for second time offenders at the 
treatment centers for first offenders receiving treatment. 

5. Each judge sentences a first-time DUI offender to attend an Assessment Counseling 
Treatment (ACT) class or chemical dependency treatment program to assess their 
dependency and counsel offender in ending a chemical dependency. 

6. Each judge must use a certified chemical dependency counselor's recommendations for 
treatment; if mare than one counselor assesses and recommends a treatment program, the 
judge decides which is the most appropriate for the offender. 

7. The Department of Justice issues a probationary license only after being officially 
informed by each judge of the offender's completion of an ACT class or treatment 
program. 

FISCAL IMPACT: 
No additional impact by state or local governments or DCHS is anticipated. 

LONG-RANGE EFFECTS OF PROPOSED LEGISLATION: 
1. First-time DUI offenders will complete an ACT class or chemical dependency treatment 

program and obtain assistance to defeat a chemical dependency. 
2. Judges uniformly will use certified chemical dependency counselor's recommendations to 

assist the first-time offender to avoid a subsequent DUI. 
3. First-time DUI offenders will receive a probationary drivers license only after 

evidence of attending an ACT class or chemical dependency treatment program. 
4. DCHS assumes passage of this bill should decrease the number of repeat DUI offenders 

needing treatment and could reduce the loss of life and property damage related to 
these offenders. This bill could also reduce the over-crowding in county jails for 
this population. 

Q~j&½to-
DAVE LEWIS, BUDGET DIRECTOR DATE DATE 
Office of Budget and Program Planning 

Fiscal Note for SB0333. as introduced 

SB 33~ 



54th Legislature 

1 

2 

3 

S(tJ/.1-,G BILLNO. :333 

INTRODUCED BY /3~ L 

LC0790.01 

APPROVED BY COM 
ON JUDICIARY 

4 A BILL FOR AN ACT ENTITLED: "AN ACT PROHIBITING THE ISSUANCE OF A RESTRICTED 

5 PROBATIONARY DRIVER'S LICENSE TO A PERSON CONVICTED OF DRIVING UNDER THE INFLUENCE 

6 UNTIL THE PERSON HAS COMPLETED THE ALCOHOL INFORMATION COURSE, TREATMENT PROGRAM, 

7 OR BOTH; REQUIRING THAT A FIRST-TIME OFFENDER OF DRIVING UNDER THE INFLUENCE WHO IS 

8 DIAGNOSED AS CHEMICALLY DEPENDENT RECEIVE TREATMENT; REQUIRING THAT A PERSON 

9 CONVICTED OF DRIVING UNDER THE INFLUENCE RECEIVE TREATMENT BASED UPON THE FINDINGS 

10 OF A CERTIFIED CHEMICAL DEPENDENCY COUNSELOR PURSUANT TO DIAGNOSIS AND PATIENT 

11 PLACEMENT RULES ADOPTED BY THE DEPARTMENT OF CORRECTIONS AND HUMAN ScRVICES; AND 

12 AMENDING SECTIONS 61-5-208, 61-8-714, AND 61-11-101, MCA." 

13 

14 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

15 

16 Section 1. Section 61-5-208, MCA, is amended to read: 

17 "61-5-208. Period of suspension or revocation. (1) The department may not suspend or revoke a 

18 driver's license or privilege to drive a motor vehicle on the public highways for a period of more than 1 year, 

1 9 except as otherwise permitted by law. 

20 (2) A person whose license or privilege to drive a motor vehicle on the public highways has been 

21 suspended or revoked may not have the license, endorsement, or privilege renewed or restored unless the 

22 revocation was for a cause WAi6R that has been removed. After the expiration of the period of the 

23 revocation or suspension, the person may lflakce a1313lioatioA filW.!Y. for a new license or ~ndorsement as 

24 provided by law but the department may not issue a new license or endorsement 1e1Aless aAEl until it is 

25 satisfied, after investigation of the driving ability of the person and upon a showing by its records or other 

26 sufficient evidence, that the person is eligible to be licensed to drive in Montana. When aA'f 2 person is 

27 convicted or forfeits bail or collateral not vacated for the offense of operating or being in actual physical 

28 control of a motor vehicle while under the influence of alcohol or aA'f 2 drug or a combination of alcohol 

29 91' and drugs or for the offense of operation of a motor vehicle by a person with alcohol concentration of 

30 0.10 or more, the department shall, upon receiving a report of conviction or forfeiture of bail or collateral 

~n• L9fllslaflve Councll 
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not vacated, suspend the driver's license or driving privilege of the person for a period of 6 months. That 

2 person may not be issued a restricted probationary driver's license by the department under 61-2-302 until 

3 the person has completed the alcohol information course or treatment program, or both, as ordered by the 

4 sentencing court under 61-8-714 or 61-8-722. Upon receiving a report of a conviction or forfeiture of bail 

5 or collateral for a second, third, or subsequent offense within 5 years of the first offense, the department 

6 shall revoke the license or driving privilege of the person for a period of 1 year, except that if the 1-year 

7 period passes and the person has not completed an alcohol information course, treatment, or both, as 

8 ordered by the sentencing court, the license revocation remains in effect until the course, treatment, or both 

9 are completed. 

10 (3) The period for all revocations made mandatory by 61-5-205 is 1 year except as provided in 

11 subsection (21. 

12 (4) The period of revocation for aR'f ~ person convicted of any offense which makes mandatory 

13 the revocation of the driver's license commences from date of conviction or forfeiture of bail. 

14 (5) If a person is convicted of a violation of 61-8-401 or 61-8-406 while operating a commercial 

15 motor vehicle, the department shall suspend the person's driver's license as provided in 61-8-811 and 

16 subsection (2) of this section." 

17 

18 Section 2. Section 61-8-714, MCA, is amended to read: 

19 "61-8-714. Penalty for driving under influence of alcohol or drugs. (1) Except as provided in 

20 subsections (7) and (8), a person convicted of a violation of 61-8-401 shall be punished by imprisonment 

21 in the county jail for not less than 24 consecutive hours or more than 60 days and shall be punished by a 

22 fine of not less than $100 or more than $ 500. The imprisonment sentence may not be suspended unless 

23 the judge finds that the imposition of the imprisonment sentence will pose a risk to the defendant's physical 

24 or mental well-being. 

25 (2) Except as provided in subsection (7), on a second conviction, the person shall be punished by 

26 a fine of not less than $300 or more than $500 and by imprisonment for not less than 7 days, at least 48 

27 hours of which must be served consecutively, or more than 6 months. Except as provided in subsection 

28 (7), 3 days of the imprisonment sentence may not be suspended unless the judge finds that the imposition 

29 of the imprisonment sentence will pose a risk to the defendant's physical or mental well-being. 

30 (3) (a) Except as provided in subsection (7), on the third or subsequent conviction, the person shall 
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1 be punished by imprisonment for a term of not less than 30 days, at least 48 hours of which must be 

2 served consecutively, or more than 1 year and by a fine of not less than $500 or more than $1,000. Except 

3 as provided in subsection (7). notwithstanding any provision to the contrary providing for suspension of 

4 execution of a sentence imposed under this subsection, the imposition or execution of the first 1 O days of 

5 the imprisonment sentence imposed for a third or subsequent offense that occurred within 5 years of the 

6 first offense may not be deferred or suspended. 

7 (b) (i) On the third or subsequent conviction, the court, in addition to any other penalty imposed 

8 by law, shall order the motor vehicle owned and operated by the person at the time of the offense to be 

9 seized and subjected to the procedure provided under 61-8-421. 

10 (ii) A vehicle used by a person as a common carrier in the transaction of business as a common 

11 carrier is not subject to forfeiture unless it appears that the owner or other person in charge of the vehicle 

12 consented to or was privy to the violation. A vehicle may not be forfeited under this section for any act or 

1 3 omission established by the owner to have been committed or omitted by a person other than the owner 

14 while the vehicle was unlawfully in the possession of a person other than the owner in violation of the 

15 criminal laws of this state or the United States. 

16 (iii) Forfeiture of a vehicle encumbered by a security interest is subject to the secured person's 

17 interest if the person did not know and could not have reasonably known of the unlawful possession, use, 

18 or other act on which the forfeiture is sought. 

19 (4) In addition to the punishment provided in this section, regardless of disposition, the defendant 

20 shall complete an alcohol information course at an alcohol treatment program approved by the department 

21 of corrections and human services, which may, iR ti=le seRteReiRg ee1:1rt's eliserotieR aAel 1:1poA 

22 reeemmeAElatieA ef a eer;ifieEI ei=lemieal ElepeAEleAe'f ae1:1Aseler, include alcohol or drug treatment, or both. 

23 Alcohol or drug treatment. or both, must be ordered for a first-time offender upon a finding of chemical 

24 dependency made by a certified chemical dependency counselor pursuant to diagnosis and patient 

25 placement rules adopted by the department of corrections and human services. On conviction of a second 

26 or subsequent offense under this section, in addition to the punishment provided in this section, regardless 

27 of disposition, the defendant shall complete an alcohol information course at an alcohol treatment program 

28 approved by the department of corrections and human services, which must include alcohol or drug 

29 treatment, or both. iiiaei=I ee1:1Rseler pro•tieliRg oel1:1oatieA er treatmaAt si=lall, at tAo eoFAFAeAeemeAt ef ti=le 

30 oe1:1eatieA er treatFAeAt, AetiP,1 ti=le ee1:1rt ti=lat ti=le defeneaAt l=las eeeA OArelleel iA a ee1:1rse er treatA1eAt 
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JlF8QFBF!l. If the defendant fails te attend the 001:1rse er the treatFAent J;)regram, the 001:1nseler shall notify 

2 tRo eo1:1rt of the fail1:1re. As long as the alcohol information course is approved as provided in this subsection 

3 and the treatment is provided by a certified chemical dependency counselor, the defendant may attend the 

4 information course and treatment program of the defendant's choice. The treatment provided to the 

5 defendant at a treatment program must be at a level appropriate to the defendant's alcohol or drug problem, 

6 or both, as determined by the jud!Jo eased l:IJ;lOA the roeenimendatien fren, ti=lo ll. certified chemical 

7 dependency counselor pursuant to diagnosis and patient placement rules adopted by the department of 

8 corrections and human services. Upon determination, the court shall order the defendant's appropriate level· 

9 of treatment. If more than one counselor makes a determination as provided in this subsection, the court 

10 shall order an appropriate level of treatment based upon the determination of one of the counselors. Each 

11 counselor providing education or treatment shall. at the commencement of the education or treatment, 

12 notify tho court that the defendant has been enrolled in an alcohol information course or treatment program. 

13 If the defendant fails to attend the information course or treatment program, the counselor shall notify tho 

14 court of the failure. 

15 (5) For the purpose of determining the number of convictions under this section, "conviction" 

16 means a final conviction, as defined in 45-2-101, in this state, conviction for a violation of a similar statute 

17 in another state, or a forfeiture of bail or collateral deposited to secure the defendant's appearance in court 

18 in this state or another state, which forfeiture has not been vacated. An offender is considered to have 

19 been previously convicted for the purposes of sentencing if less than 5 years have elapsed between the 

20 commission of the present offense and a previous conviction. If there has been no additional conviction for 

21 an offense under this section for a period of 5 years after a prior conviction under this section, then all 

22 records and data relating to the prior conviction are confidential criminal justice information, as defined in 

23 44-5-103, and public access to the information may only be obtained by district court order upon good 

24 cause shown. 

25 (6) For the purpose of calculating subsequent convictions under this section, a conviction for a 

26 violation of 61-8-406 also constitutes a conviction for a violation of 61-8-401. 

27 (7) The court may order that a term of imprisonment imposed under this section be served in 

28 another facility made available by the county and approved by the sentencing court. The defendant, if 

29 financially able, shall bear the expense of the imprisonment in the facility. The court may impose restrictions 

30 on the defendant's ability to leave the premises of the facility and require that the defendant follow the 
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1 rules of that facility. The facility may be, but is not required to be, a community-based prerelease center 

2 as provided for in 53-1-203. The prerelease center may accept or reject a defendant referred by the 

3 sentencing court. 

4 (8) Except for the initial 24 hours on a first offense or the initial 48 hours on a second or 

5 subsequent offense, the court may order that a term of imprisonment imposed under this section be served 

6 by imprisonment under home arrest as provided in Title 46, chapter 18, part 10." 

7 

8 Section 3. Section 61-11-101, MCA, is amended to read: 

9 "61-11-101. Report of convictions and suspension or revocation of driver's licenses -- surrender 

10 of licenses. (1) Whenever &R'f .!! person is convicted of &R'f an offense for which chapter 5 makes 

1 1 mandatory the suspension or revocation of the driver's license of the person by the department, the court 

12 in which~ !h.!!! conviction i&-1:lae Q.££1!.L§, shall require the surrender to it of all driver's licenses then held 

13 by the convicted person 68 00A·1ieteel. The court shall theFeupeR, within 5 days, forward the license to the 

14 department and at the same time forward a record of~ the conviction to the departmenth pF8)•ieliR€1 that 

15 ~ If that person does not possess a driver's licenseL the court shall && indicate that fact in its report 

16 to the department. The court may also recommend, subject to the provisions of 61-5-208, that a person 

17 whose driver's license is suspended due to a violation of 61-8-401 or 61-8-406 be issued a restricted 

18 probationary license. 

1 9 ( 2) ~ Each court having jurisdiction over offenses committed under any act of this state or 

20 municipal ordinance regulating the operation of motor vehicles on highways shall forward, within 5 days, 

21 to the department a record of the conviction or forfeiture of bail, not vacated, of any person in the court 

22 for a violation of BR¥ e1:1eh those laws, other than regulations governing standing or parking, and may 

23 recommend the suspension of the driver's lic~nse of the convicted person 00 oeAvietee. Tho eourt PAav also 

24 FeooPAPAOAEI that the elepaFtPAeAt issue a FOstFi0toel prneati0AaF~· lieeAse eA t!ele oeAeitioR t!elat the iReli.,.ielual 

25 oePApl•t 1#itl=I the requiFePAeAt tl=lat he atteAEI aAel eemplote aA aloo!elel iRfom'latieR 00urso as pro•rieloe in 

26 el 8 711 anel el 8 7:!:l, The eepartmeRt shall iss1a10 a rostFiotee pFeeatioRary liooAso 1:1nless tl=le peFSen 

27 oOioFwiso is Rot ORtitlee tea MeRtaAa ElfiireF's lieeAse. UpeA issuanee of a pFeeationary lieeAse, the lieoRsoo 

28 is suejeet te tho rostFiotions sot ferth theFooR aAe PAey Aet eporate a 'w'ehiele in •rielatien ef those 

29 restFiotiens. 

30 (3) Afl¥ 8. courtL er etheF an agency of this state, or a subdivision thoFoof of the state, whioh that 

~na Lefllslatlve COUlldl 
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has jurisdiction to take any action suspending, revoking, or otherwise limiting a license to drive shall report 

2 an,· suel=t the action and the adjudication upon which it is based to the department within 5 days on forms 

3 furnished by the department." 

4 -END-

~~n• ,er,1s1atltre count:11 
- 6 -
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SENATE BILL NO. 333 

INTRODUCED BY BISHOP 

4 A BILL FOR AN ACT ENTITLED: "AN ACT PROl-ll81Tl~lG Tl-IE ISSUANCE OF />, RESTRICTED 

5 PROBATIONARY DRIVER'S LICE~lSE TO A P!:RSml CONVICT!:D OF DRIVl~lG UNDER Tl-IE INFLUENCE 

6 UNTIL Tl-IE PERSON 1-1,0.S COMPLETED Tl-IE ,0,LCOl-lOL INFORM,O,TION COURSE, TREATME~lT PROGRAM, 

7 OR 80TH; REQUIRING THAT A FIRST-TIME OFFENDER OF DRIVING UNDER THE INFLUENCE WHO IS 

8 DIAGNOSED AS CHEMICALLY DEPENDENT RECEIVE TREATMENT; REQUIRING THAT A PERSON 

9 CONVICTED OF DRIVING UNDER THE INFLUENCE RECEIVE TREATMENT BASED UPON THE FINDINGS 

10 OF A CERTIFIED CHEMICAL DEPENDENCY COUNSELOR PURSUANT TO DIAGNOSIS AND PATIENT 

11 PLACEMENT RULES ADOPTED BY THE DEPARTMENT OF CORRECTIONS AND HUMAN SERVICES; AND 

12 AMENDING SECTIONS €i1 e 208, SECTION 61-8-71<1, AND €i1 11 101, MCA." 

13 

14 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

15 

16 Seetien 1. Seotion €i 1 e 208, MCA, is affleAEloEI to reaa: 

17 "81 Ii 2Q8. Pe,ioll ef &Yspensien BF ,e•;eeation. (11 Tho de13artfflent Fflay net s1:Js13ena or re•roke a 

18 driyer's lieense er 13ri~1ilege to driye a FflOtor vei'lielo on the 131:Jblie i'ligi'lwa·rs fer a 11eriod of FflOFO than 1 year, 

19 el!ee11t as otherwise 11errnittea b·,· law. 

20 (21 ill A 11erson whose lieense or 13rivilege to eri• .. e a FflBter 1,ehiole en ti'le 131:Jblio i'lighways has 

21 seen sl:lspended er revokes ma•; not 1'10¥0 tho lieense, enaersefflent, er J'IFiYilege renewea or restores l:lAloss 

22 ti'lo re¥ooation was fer a 001:Jse whish !h.fil i'las been reffle¥ea. After tRe 011piratien ef ti'le perioa of ti'le 

23 Fe~•eoatien BF Sl:lSJ'leAsien, ti'le person FflB'f FABIEe a!'l11lisatien ~ fer a new lieense er enderseFAent as 

24 ,:ire·,1iElea b•; law 81:lt tRO ee13artFABAt FflBY net iSSl:lO a new lieense er OASOFSOFfleAt l:lAless BREI l:lAtil it is 

25 satisfied, after iwrestigation of tl=le Elriving ability of the 13ersen anEI l:lJ30A a si'lewing by its reoeras er other 

26 sl:lffioiont e~iidonee, ti'lat the J'IBFSOA is eligible te be lieensed to dri•,<e in Montana. When an·; .!!. 13orsen is 

27 eenYietea er forfeits bail er eellateral net 'raeated fer t"1e eHense ef OJ'lerating er being in astl:lal llh~•sieal 

28 eentrel ef a FAeter vehiele while l:lAeer the influenee ef aleehel er any .!!. Elrl:lg er a eefflbinatien of aloehel 

29 er~ ar1:1gs er fer the eHense ef BJ'ISFatien ef a rnoter Yei'liole by a person witA aleehel ooneentratien of 

30 0.10 er Fflere, t"1e ElOJlBFtA'lont shall, l:lJ'leA reooiving a ro13ert of oonviotien or ferfoiture of boil OF oellateFal 

1&,na Ler,tslattve Coundl 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

' fl6+--11acatea, suspoAa the ari·,er's lieoAso or ari•tiAa priviloae of the porseA for a porioa of 6 A10Aths. ~ 

persoA A1a't' Rot eo issues a restriotoa proeationary ari•,ier's liceAse ey the aopartA1eAt uAaer 61 2 302 uAtil 

~,ersoA hos eoA1pletea the aleol=iol inforA1atioA eeurse or treatA1eAt prograA1, er 00th, as oraerea ey the 

sef!-tilAOiAa court uAaer 61 8 714 or 61 8 722. UpeA reeeiviA§ a report of a eoAvictioA or forfeiture of sail 

or eolla.eral for a seeoAa, tl=iira, or suese(1UOAt offense witl=iiA e years of tl=ie first offoAse, the aepartA1eAt 

&f\illl revolrn tl=ie liceAse or ariviAg privilege of tl=ie perseA for a porioa ef 1 year, eiEeept tl=iat if tl=ie 1 year 

~a passes aAd the porsoA has Rot eompletea OR alcohol inforA1atieA course, treatA10At, er eotl=i, as 

eH!erea t:,,,, the sentonoiAa eeurt, the lieonso roveeatieA reA1aiAs iA effeet uAtil tl=io eourse, treatA1ont, or eetl=i 

aHH,empletoa. 

(<ll ill T!'le periea for all revooatiens mass manaatery ey 61 e 2013 is 1 year except as previaea 

iA sueseotien (2). 

( 4) Hi Tl=ie 13eriea ef re•,iooation for any a 13orsen cen·,ietea ef any effense vil'lioh mal~es maAaatery 

~ovooatioA of the driver's lieeAse coA1A1enoes freA1 date of oeAvietion er forfoitlclre ef Bail. 

(el Hi. If a person is ceAvioteel of a •,iiolatieA ef 61 8 401 or el 8 406 '"'l=iilo 013eratiAg a oommersial 

ff\6-tor vehiele, the a apartment shall suspeAa the perseA's El river's liooAso as 13rovielod in e 1 8 811 anel 

Slffi5<1cti0A (2) of tl=iis seetioA." 

18 Section 1. Section 61-8-714, MCA, is amended to read: 

19 "61-8-714. Penalty for driving under influence of alcohol or drugs. (1) Except as provided in 

20 subsections (7) and (8), a person convicted of a violation of 61-8-401 shall be punished by imprisonment 

21 in the county jail for not less than 24 consecutive hours or more than 60 days and shall be punished by a 

22 fine of not less than $100 or more than $500. The imprisonment sentence may not be suspended unless 

23 the judge finds that the imposition of tho imprisonment sentence will pose a risk to the defendant's physical 

24 or mental well-being. 

25 (2) Except as provided in subsection (7), on a second conviction, the person shall be punished by 

26 a fine of not loss than $300 or more than $500 and by imprisonment tor not loss than 7 days, at least 48 

27 hours of which must be served consecutively, or more than 6 months. Except as provided in subsection 

28 (7), 3 days of the imprisonment sentence may not be suspended unless the judge finds that the imposition 

29 of the imprisonment sentence will pose a risk to the defendant's physical or mental well-being. 

30 (3) (a) Except as provided in subsection (7), on the third or subsequent conviction, the person shall 

~,na Legislative coum:lt 
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1 be punished by imprisonment for a term of not less than 30 days, at least 48 hours of which must be 

2 served consecutively, or more than 1 year and by a fine of not less than $500 or more than $1,000. Except 

3 as provided in subsection (7), notwithstanding any provision to the contrary providing for suspension of 

4 execution of a sentence imposed under this subsection, the imposition or execution of the first 1 O days of 

5 the imprisonment sentence imposed for a third or subsequent offense that occurred within 5 years of the 

6 first offense may not be deferred or suspended. 

7 (b) (i) On the third or subsequent conviction, the court, in addition to any other penalty imposed 

8 by law, shall order the motor vehicle owned and operated by the person at the time of the offense to be 

9 seized and subjected to the procedure provided under 61-8-421. 

10 (ii) A vehicle used by a person as a common carrier in the transaction of business as a common 

11 carrier is not subject to forfeiture unless it appears that the owner or other person in charge of the vehicle 

12 consented to or was privy to the violation. A vehicle may not be forfeited under this section for any act or 

13 omission established by the owner to have been committed or omitted by a person other than the owner 

14 while the vehicle was unlawfully in the possession of a person other than the owner in violation of the 

1 5 criminal laws of this state or the United States. 

16 (iii) Forfeiture of a vehicle encumbered by a security interest is subject to the secured person's 

17 interest if the person did not know and could not have reasonably known of the unlawful possession, use, 

18 or other act on which the forfeiture is sought. 

19 (4) In addition to the punishment provided in this section, regardless of disposition, the defendant 

20 shall complete an alcohol information course at an alcohol treatment program approved by the department 

21 of corrections and human services, which may, iA tl=le seAteAeiA€1 eourt's eliserotioA aAel upoA 

22 reeomFAeAelatieA of a eortifieel el=tef!lieal ElepoAeleAe•( eeuAselor, include alcohol or drug treatment, or both. 

23 Alcohol or drug treatment, or both, must be ordered for a first-time offender upon a finding of chemical 

24 dependency made by a certified chemical dependency counselor pursuant to diagnosis and patient 

25 placement rules adopted by the department of corrections and human services. On conviction of a second 

26 or subsequent offense under this section, in addition to the punishment provided in this section, regardless 

27 of disposition, the defendant shall complete an alcohol information course at an alcohol treatment program 

28 approved by the department of corrections and human services, which must include alcohol or drug 

29 treatment, or both. Eaol=t 00UASelor JlFOYieliA€1 oelueatieA or treatFAOAt sl=tall, at tRe OOffiFAOAOOmeAt of tAO 

30 eeluoatioA or treatFAoAt, Ratify tAo oourt ti'lat ti'le ele~eAelaAt !ciao eeoA 0Ar·o11eel iA a course or troatFAoAt 

~na Legislative Council 
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1 pregrarfL If the eefeneant fails to attene the eeurse er the treatA'lent pregraR1, the eeunsoler shall netif'( 

2 #t&-oourt of tho failure. As long as the alcohol information course is approved as provided in this subsection 

3 and the treatment is provided by a certified chemical dependency counselor, the defendant may attend the 

4 information course and treatment program of the defendant's choice. The treatment provided to the 

5 defendant at a treatment program must be at a level appropriate to the defendant's alcohol or drug problem, 

6 or both, as determined by tho juege basee upon the ree0A'lA'lenelatien froR1 the .§ certified chemical 

7 dependency counselor pursuant to diagnosis and patient placement rules adopted by the department of 

8 corrections and human services. Upon determination, the court shall order the defendant's appropriate level 

9 of treatment. If more than one counselor makes a determination as provided in this subsection, the court 

1 O shall order an appropriate level of treatment based upon the determination of one of the counselors. Each 

11 counselor providing education or treatment shall, at the commencement of the education or treatment, 

12 notify the court that the defendant has been enrolled in an alcohol information course or treatment program. 

13 If the defendant fails to attend the information course or treatment program, the counselor shall notify the 

14 court of the failure. 

15 (5) For the purpose of determining the number of convictions under this section, "conviction" 

16 means a final conviction, as defined in 45-2-101, in this state, conviction for a violation of a similar statute 

17 in another state, or a forfeiture of bail or collateral deposited to secure the defendant's appearance in court 

18 in this state or another state, which forfeiture has not been vacated. An offender is considered to have 

19 been previously convicted for the purposes of sentencing if less than 5 years have elapsed between the 

20 commission of the present offense and a previous conviction. If there has been no additional conviction for 

21 . an offense under this section for a period of 5 years after a prior conviction under this section, then all 

22 records and data relating to the prior conviction are confidential criminal justice information, as defined in 

23 44-5-103, and public access to the information may only be obtained by district court order upon good 

24 cause shown. 

25 (6) For the purpose of calculating subsequent convictions under this section, a conviction for a 

26 violation of 61-8-406 also constitutes a conviction for a violation of 61-8-401 . 

27 (7) The court may order that a term of imprisonment imposed under this section be served in 

28 another facility made available by the county and approved by the sentencing court. The defendant, if 

29 financially able, shall bear the expense of the imprisonment in the facility. The court may impose restrictions 

30 on the defendant's ability to leave the premises of the facility and require that the defendant follow the 

- 4 - SB 333 
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1 rules of that facility. The facility may be, but is not required to be, a community-based prerelease center 

2 as provided for in 53-1-203. The prerelease center may accept or reject a defendant referred by the 

3 sentencing court. 

4 (8) Except for the initial 24 hours on a first offense or the initial 48 hours on a second or 

5 subsequent offense, the court may order that a term of imprisonment imposed under this section be served 

6 by imprisonment under home arrest as provided in Title 46, chapter 18, part 10." 

7 

8 SeetioA a. SeetioA el 11 101, MC/1, is aA1eAdeel to road: 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

"81 11 101. RepoFt of oon•tiotions and suopension OF FC'Jooation of d,i-.,eF'o lieenoes su,render 

of lioenseo. ( 11 Whenever anv .2 persen is eon't'ieteEI of an1• !IB eHense fer ·,vhieh eh apter Ii maims 

manElatoP1• the suspensien er re•reoatieA of tho dri't'er's lieonse of tho persen 19;• tho department, the eourt 

iA ,,..,hieh sueh 1tlfil eOAYietion is had .QQ§fil shall rec:iuire tho surrender te it of all driver's lieenses theA hale 

e>y· tho eon·,ieteel perseA so eoA•rietea. The eeurt shall theret1pen, .,.,.ithin e dars, ferward the lieense te the 

Elepartfflent and at the saffle tilfle forward a reeerd ef st1eh ru oon't'ietion te the departFAent,~ previeling that 

if sueh If that perseA does Rot pessess a elriYer's lieenseL the eourt shall so inElieate that faet in its report 

to tho Elepartment. The eot1rt rna·r alse reeemmenel. suejest to tho pro•,isiens of €i 1 e 208. that a person 

wheso dri•,or's lioonso is st1sponeled clue to a ,·iolation ef 61 8 401 or €i1 8 40€i ee isst1ea a rostrietea 

13ro0ati0Aary lieense. 

(21 E•,·er·,· ~ eet1rt Aa\1ing jt1risElietion oYer offenses 00A1A1itteel t1nelor anv aet of this state or 

mt1nieipal orElinanse regulating tho operation of motor \'Bhieles en highways shall forward, wiHiin e aa1•s, 

to tl:le department a reeerEI of the eonYietion or forfeiture of sail, not vaeateel, of anr person in the eet1rt 

for a violation of anv st:101:l ~ laws, ether than rogt1latiens goveming standing er 13arking, and ma·,· 

reeemmonel tho st1sponsion oHhe driver's lieense of the sen\1ieted person so eonvieteel. Tl:le eeurt may also 

reeernrnenel that the elepartment issue a restrietea preeatienar,· lieonse en tl:le eonditien that tho iAdiYiaual 

eomplv .,,.•ith the rec:iuirernent that he attenel and eemplete an aleehel in#orrnatien eet1rse as 13r0¥ieleel in 

€i 1 8 714 aAd 61 8 722. Tho aepartA10At shall isst:10 a restrieteel proeatienary lieense unless tl:lo persen 

ethen•ise is net entitles to a MeAtana etri¥er's lioense. Upen issuanoe of a JlFObationary lieense, the licensee 

is sul3jeet te the restrietieAs set forth thereon aAEI ma'( net operate a vehiole iA ,.,ielatieA ef these 

restrictions. 

(a) An\1 A eeurtL er ether an agenev of this state, er a suheli\•isien thereof ef the staM, •,i•hieh that 

~na Ler,lslatlve council 
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Aa-S-JuFiseiotion to tako any astion susponein!l, FO\1ol1in!l, oF otl=loFwiso liFAiting a lieonse to eri¥e sl=lall FepeFt 

2 iffi>f-StlOR tl=le action one tl=le aejuelioatien upon wl=liel=l it is easoe to tl=le eepartFAent witl=lin 6 days en forFAs 

3 kiffiisl=lee ey the eepartFAent." 

4 -END-

~.,na Ler,lslatlve coundl 
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HOUSE STANDING COMMITTEE REPORT 

March 23, 1995 

Page 1 of 3 

Mr. Speaker: We, the committee on Judiciary report that Senate Bill 333 (third reading 

copy -- .blue) be concurred in as amended. 

And, that such amendments read: 

1. Title, lines 7 and 9. 
Following: "INFLUENCE" 

Signed: 2J l! ~ {7;;:?,y,L 
Bob Clark, Chair 

Carried by: Rep. Hurdle 

Insert: "OR WITH EXCESSIVE ALCOHOL CONCENTRATION" 

2. Title, line 11. 
Following: "SERVICES;" 
Insert: "REQUIRING AT LEAST 1 YEAR OF TREATMENT FOLLOWUP AFTER A 
SECOND OR SUBSEQUENT CONVICTION;" 

3. Title, line 12 
Strike: "SECTION" 
Insert: ''SECTIONS" 
Following: "61 11 101" 
Insert: "AND 61-8-722" 

4. Page 4, line 10. 
Following: "counselors." 
Insert: "On a second or subsequent conviction, the treatment 
program must include followup procedures determined necessary by 
the counselor for a period of at least 1 year from the date of 
admission to the program. A court may not order a defendant to 
attend or participate in a self-help program not specifically 
recommended by the approved program providing services to the 
defendant under this subsection." 

SB 33.3 
Committee Vote: 
Yes l.K.., No O . HOUSE 



5. Page 6, line 4. 

March 23, 1995 
Page 2 of 3 

Insert: "Section 2. Section 61-8-722, MCA, is amended to read: 
11 61-8-722. Penalty for driving with excessive alcohol 

concentration. (1) Except as provided in subsection (7), a person 
convicted of a violation of 61-8-406 shall be punished by 
imprisonment for not more than 10 days and shall be punished by a 
fine of not less than $100 or more than $500. 

(2) Except as provided in subsection (7), on a second 
conviction of a violation of 61-8-406, he a person shall be 
punished by imprisonment for not less than 48 consecutive hours 
or more than 30 days and by a fine of not less than $300 or more 
than $500. 

(3) (a) Except as provided in subsection { 7), on a third or 
subsequent conviction of a violation of 61-8-406, he a person 
shall be punished by imprisonment for not less than 48 
consecutive hours or more than 6 months and by a fine of not less 
than $500 or more than $1,000. 

(b) {i) On the third or subsequent conviction, the court, 
in addition to any other penalty imposed by law, shall order the 
motor vehicle owned and operated by the person at the time of the 
offense to be seized and subjected to the procedure provided 
under 61-8-421. 

(ii) A vehicle used by a person as a common carrier in the 
transaction of business as a common carrier is not subject to 
forfeiture unless it appears that the owner or other person in 
charge of the vehicle consented to or was privy to the violation. 
A vehicle may not be forfeited under this section for any act or 
omission established by the owner to have been committed or 
omitted by a person other than the owner while the vehicle was 
unlawfully in the possession of a person other than the owner in 
violation of the criminal laws of this state or the United 
States. 

(iii) Forfeiture of a vehicle encumbered by a security 
interest is subject to the secured person's interest if the 
person did not know and could not have reasonably known of the 
unlawful possession, use, or other act on which the forfeiture is 
sought. 

(4) The provisions of 61-5-205(2), 61-5-208(2), and 
61-11-203 (2) (d), relating to revocation and suspension of 
driver's licenses, apply to any conviction under 61-8-406. 

(5) In addition to the punishment provided in this section, 
regardless of disposition, the defendant shall complete an 
alcohol information course at an alcohol treatment program 
approved by the department of corrections and human services, 
which m-a-y must include alcohol or drug treatment, or both,# 
eensidered necessary by the counselor coftducting the prograffi in 
accordance with the provisions of 61-8-714. Each counselor 
providing education or treatment shall, at the commencement of 

67 l 129SC .Hbk 
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the education or treatment, notify the court that the defendant 
has been enrolled in a course or treatment program. If the 
defendant fails to attend the course or the treatment program, 
the counselor shall notify the court of the failure. 

(6) For the purpose of determining the number of 
convictions under this section, "conviction" means a final 
conviction, as defined in 45-2-101, in this state or a similar 
statute in another state or a forfeiture of bail or collateral 
deposited to secure the defendant's appearance in court in this 
state or another state, which forfeiture has not been vacated. An 
offender is considered to have been previously convicted for the 
purposes of sentencing if less than 5 years have elapsed between 
the commission of the present offense and a previous conviction. 
If there has been no additional conviction for an offense under 
this section for a period of 5 years after a prior conviction 
under this section, then the-prior offense must be expunged from 
the defendant's record. 

(7) The court may order that a term of imprisonment imposed 
under this section be served in another facility made available 
by the county and approved by the sentencing court. The 
defendant, if financially able, shall bear the expense of the 
imprisonment in the facility. The court may impose restrictions 
on the defendant's ability to leave the premises of the facility 
and require that the defendant follow the rules of that facility. 
The facility may be, but is not required to be, a community-based 
prerelease center as provided for in 53-1-203. The prerelease 
center may accept or reject a defendant referred by the 
sentencing court. 

(8) Except for the initial 24 hours on a first offense or 
the initial 48 hours on a second or subsequent offense, the court 
may order that a term of imprisonment imposed under this section 
be served by imprisonment under home arrest as provided in Title 
46, chapter 18, part 10. 1111 

-END-
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2 

3 

SENATE BILL NO. 333 

INTRODUCED BY BISHOP 

SB0333.03 

4 A BILL FOR AN ACT ENTITLED: "AN ACT PROI-IIBITl~IG Tl-IE ISSUA~JCE OF A RESTRICTED 

5 PROBATIONARY DRIVER'S LICENSE TO A PERSO~J CO~NICTED OF DRIVING U~JDER Tl-IE l~IFL~ 

6 UNTIL Tl-IE PERSO~J I-IAS COMPLETED Tl-IE ALCOI-IOL l~JFORMATIO~I COURSE, TREATME~ff PROGRAM, 

7 OR BOTH; REQUIRING THAT A FIRST-TIME OFFENDER OF DRIVING UNDER THE INFLUENCE OR WITH 

8 EXCESSIVE ALCOHOL CONCENTRATION WHO IS DIAGNOSED AS CHEMICALLY DEPENDENT RECEIVE 

9 TREATMENT; REQUIRING THAT A PERSON CONVICTED OF DRIVING UNDER THE INFLUENCE OR WITH 

10 EXCESSIVE ALCOHOL CONCENTRATION RECEIVE TREATMENT BASED UPON THE FINDINGS OF A 

11 CERTIFIED CHEMICAL DEPENDENCY COUNSELORPURSUANTTO DIAGNOSIS AND PATIENT PLACEMENT 

1 2 RULES ADOPTED BY THE DEPARTMENT OF CORRECTIONS AND HUMAN SERVICES; REQUIRING AT 

13 LEAST 1 YEAR OF TREATMENT FOLLOWUP AFTER A SECOND OR SUBSEQUENT CONVICTION; AND 

14 AMENDING SECTIO~IS 61 e 208, SECTIO~I SECTIONS 61-8-714, Mm 61 11 101 [>.ND 61-8-722, MCA." 

15 

16 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

17 

18 SeetieA 1. SeetioA 61 e 208, MCA, is amemJee to reae: 

19 "81 Ii 298. Pe,ied ef suspeAsieA or ,e·.·oeatien. (1 l The de13artment mav net sus13eAd OF revoke 

20 a driYer' s lioense or 13ri .. rile!jo te dri1,e a metor 11ehiole en the 13ualie hi!jhwa•rs for a 13eried of more than 1 

21 year, eHee13t as ethorwise 13ormitted ~Y law. 

22 (2lill A 13ersen •,•,·hese lieeAse er 13ri~•ile§e to driYo a motor vohiolo en tho 13ublie hi§hways has been 

23 sus13enEleEl OF revoked may net ha~o the lieense, eAdorsemont, or 13ri·1ilego renewed or restored unless the 

24 revoeation was for a eause whieh !!:lfil has boon removes. After the elE13iration of the perioEl ef the 

25 ro·,oeation or sus13onsion, the 13ersaA ffta•,1 malEe a13plieation ~ for a ne•,••• lieenso or onElorsement as 

26 13rovided B'( law but tho Elo13anmont ma'( not issue a new lieonso or enElersement unless and until it is 

27 satisfies, after inYesti§atien of the Elri 1, 1in§ abilitv ef tho 13ersen anEl u13on a showin!l sy its reeerEls or other 

28 suffioient o·,iEleneo, that tho 13erson is eligiBIO te so lieenseEl ta drive in Mentana. 'A'hon an-,· g 13erson is 

29 ooA11ieteEl or forfeits Bail or eellateral net YaeateEl for tho offense ef e13eratin!l er Being in aetual 13hysieal 

30 eontrol of a motor ·,ehielo while under the influeAee of aleehol er any g dru!l or a eomBination of aleohol 

~na Ler,lslatlve council 
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1 or anel EIFU§IS or for the oHense of or:,eration of a motor vehiele by a ,:,arson with aleohol eoneentration of 

2 0.1 O or more, the ele13artment shall, u13on roooi 1,in§I a re13ort of eonvietien er forfeiture of bail or eollateral 

3 not ,,aeateel, sus13enel the elrivoF's lieense or Elrivin§I 13rivile§le of the 13ersen for a 13erioel of 6 months. That 

4 aerson ma•, not Ile issueel a restrieteel arollation□Pf' Elri¥er's license ll·t the Eleaartment uneler 61 2 302 until 

5 the aerson has eomaleteel the alcohol information eourse OF treatment aroaram, or both, as orelereel by the 

6 senteneina court uneler 61 8 714 or 61 8 722. U13on reeeivin§I a re13ort of a eonvietion or forfeiture of bail 

7 or eollateral for a seeonel, thirel, or sulJseEjuent offense ',¥ithin !i •rears of the first offense, the Eler:,artment 

8 shall re•,olEe the license or Elrivin§I 13rivile§le of the r:,erson for a 13erioel of 1 year, ei1ee13t that if the 1 year 

9 13erioel 13asses anel the ,:,arson t:tas not eom13letod an alcohol information course, treatment, BF seth, as 

10 orelereel IJ,,- the sentenein§I aourt, the lieense re>w<ooation remains in effect until the eourso, treatment, or beth 

11 are eomr:,leteel. 

12 (31:@ The 13erioel for all re 11oeations maele manelator; by 61 e 2O!i is 1 year 0 ➔1ee13t as 13rovieleel in 

13 sullseetion (2). 

14 (4)ffi Tt:to r:,erieel of revoeation for any i! 13erson oenvieteel of any offense whiet:t malEes manelatory 

15 tho rovoeation of the Elriver's lieense eommonees from Elate of eomcietion or forfeiture of bail. 

16 (e)fil If a ,:,arson is eonvieteel of a violation of 61 8 401 OF 61 8 406 while or:,erating a eommereial 

17 motor vet:tiolo, the de13artment shall susr:,enel tho 13erson's Elriver's lieonso as 13rovieleel in 61 B 811 and 

18 sullseetion (2) of this soetion." 

19 

20 Section 1. Section 61-8-714, MCA, is amended to read: 

21 "61-8-714. Penalty for driving under influence of alcohol or drugs. ( 1 ) Except as provided in 

22 subsections (7) and (8), a person convicted of a violation of 61-8-401 shall be punished by imprisonment 

23 in the county jail for not less than 24 consecutive hours or more than 60 days and shall be punished by a 

24 fine of not less than $100 or more than $500. The imprisonment sentence may not be suspended unless 

25 the judge finds that the imposition of the imprisonment sentence will pose a risk to the defendant's physical 

26 or mental well-being. 

27 (2) Except as provided in subsection (7), on a second conviction, the person shall be punished by 

28 a fine of not less than $300 or more than $500 and by imprisonment for not less than 7 days, at least 48 

29 hours of which must be served consecutively, or more than 6 months. Except as provided in subsection 

30 (7), 3 days of the imprisonment sentence may not be suspended unless the judge finds that the imposition 

~na Legislative coum:lt 
- 2 - SB 333 



54th Legislature 580333.03 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

of the imprisonment sentence will pose a risk to the defendant's physical or mental well-being. 

(3) {a) Except as provided in subsection (7), on the third or subsequent conviction, the person shall 

be punished by imprisonment for a term of not less than 30 days, at least 48 hours of which must be 

served consecutively, or more than 1 year and by a fine of not less than $500 or more than $1,000. 

Except as provided in subsection (7), notwithstanding any provision to the contrary providing for 

suspension of execution of a sentence imposed under this subsection, the imposition or execution of the 

first 10 days of the imprisonment sentence imposed for a third or subsequent offense that occurred within 

5 years of the first offense may not be deferred or suspended. 

(bl (i) On the third or subsequent conviction, the court, in addition to any other penalty imposed 

by law, shall order the motor vehicle owned and operated by the person at the time of the offense to bP. 

seized and subjected to the procedure provided under 61-8-421. 

(ii) A vehicle used by a person as a common carrier in the transaction of business as a common 

carrier is not subject to forfeiture unless it appears that the owner or other person in charge of the vehicle 

consented to or was privy to the violation. A vehicle may not be forfeited under this section for any act 

or omission established by the owner to have been committed or omitted by a person other than the owner 

while the vehicle was unlawfully in the possession of a person other than the owner in violation of the 

criminal laws of this state or the United States. 

(iii) Forfeiture of a vehicle encumbered by a security interest is subject to the secured person's 

interest if the person did not know and could not have reasonably known of the unlawful possession, use, 

or other act on which the forfeiture is sought. 

(4) In addition to the punishment provided in this section, regardless of disposition, the defendant 

shall complete an alcohol information course at an alcohol treatment program approved by the department 

of corrections and human services, which may, in tAe sentenein9 eo1:1rt's Eliseretion ~ 

reeornFRenaatien of a eertifieel OAOFRieal Elepeneleney ee1:1nselor, include alcohol or drug treatment, or both. 

Alcohol or drug treatment, or both, must be ordered for a first-time offender upon a finding of chemical 

dependency made by a certified chemical dependency counselor pursuant to diagnosis and patient 

placement rules adopted by the department of corrections and human services. On conviction of a second 

or subsequent offense under this section, in addition to the punishment provided in this section, regardless 

of disposition, the defendant shall complete an alcohol information course at an alcohol treatment program 

approved by the department of corrections and human services, which must include alcohol or drug 

~na Leg/stative councll 
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treatment, or both. Eaet-:1 eeuAseler 13revic:liA!:! edueatieA or treatrfteAt shall, at the eefflffleAeemeAt of the 

2 ec:lueation or treatmeAt, Aetify the eourt that the ElefeAElaAt has beeA emellec:l iA a eeurse or treatmeAt 

3 13re!:jram. If the ElefenelaAt fails to atteAEI the eourse or the treatfflent 13regram, the eeuAseler shall netify 

4 the eeurt of the failure. As long as the alcohol information course is approved as provided in this 

5 subsection and the treatment is provided by a certified chemical dependency counselor, the defendant may 

6 attend the information course and treatment program of the defendant's choice. The treatment provided 

7 to the defendant at a treatment program must be at a level appropriate to the defendant's alcohol or drug 

8 problem, or both, as determined by tt-:le juel!:je baseel u13eA tt-:le reeemmeAElatien from tho Q certified chemical 

9 dependency counselor pursuant to diagnosis and patient placement rules adopted by the department of 

1 O corrections and human services. Upon determination, the court shall order the defendant's appropriate level 

11 of treatment. If more than one counselor makes a d_etermination as provided in this subsection, the court 

12 shall order an appropriate level of treatment based upon the determination of one of the counselors. ON 

13 A SECOND OR SUBSEQUENT CONVICTION, THE TREATMENT PROGRAM MUST INCLUDE FOLLOWUP 

14 PROCEDURES DETERMINED NECESSARY BY THE COUNSELOR FOR A PERIOD OF AT LEAST 1 YEAR 

15 FROM THE DATE OF ADMISSION TO THE PROGRAM. A COURT MAY NOT ORDER A DEFENDANT TO 

16 ATTEND OR PARTICIPATE IN A SELF-HELP PROGRAM NOT SPECIFICALLY RECOMMENDED BY THE 

17 APPROVED PROGRAM PROVIDING SERVICES TO THE DEFENDANT UNDER THIS SUBSECTION. Each 

18 counselor providing education or treatment shall, at the commencement of the education or treatment, 

19 notify the court that the defendant has been enrolled in an alcohol information course or treatment program. 

20 If the defendant fails to attend the information course or treatment program, the counselor shall notify the 

21 court of the failure. 

22 (5) For the purpose of determining the number of convictions under this section, "conviction" 

23 means a final conviction, as defined in 45-2-101, in this state, conviction for a violation of a similar statute 

24 in another state, or a forfeiture of bail or collateral deposited to secure the defendant's appearance in court 

25 in this state or another state, which forfeiture has not been vacated. An offender is considered to have 

26 been previously convicted for the purposes of sentencing if less than 5 years have elapsed between the 

27 commission of the present offense and a previous conviction. If there has been no additional conviction for 

28 an offense under this section for a period of 5 years after a prior conviction under this section, then all 

29 records and data relating to the prior conviction are confidential criminal justice information, as defined in 

30 44-5-103, and public access to the information may only be obtained by district court order upon good 

~na Leotslatlve council 
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cause shown. 

2 (6) For the purpose of calculating subsequent convictions under this section, a conviction for a 

3 violation of 61-8-406 also constitutes a conviction for a violation of 61-8-401. 

4 (7) The court may order that a term of imprisonment imposed under this section be ser, "' ! 

5 another facility made available by the county and approved by the sentencing court. The defendant, it 

6 financially able, shall bear the expense of the imprisonment in the facility. The court may impose restrictions 

7 on the defendant's ability to leave the premises of the facility and require that the defendant follow the 

8 rules of that facility. The facility may be, but is not required to be, a community-based pre release center 

9 as provided for in 53-1-203. The prerelease center may accept or reject a defendant referred by the 

10 sentencing court. 

11 (8) Except for the initial 24 hours on a first offense or the initial 48 hours on a second or 

12 subsequent offense, the court may order that a term of imprisonment imposed under this section be served 

13 by imprisonment under home arrest as provided in Title 46, chapter 18, part 10." 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

Seetion a. Seetion 61 11 1 Q1, MCA, is amencieel to read: 

"61 11 1 Q1. Report of eon~•ietiens amt suspension er re'loeatien sf 1lfi'ler's lieenses surrender 

ef liaenses. ( 1) Whenever an',' Q parson is eonvieteci of any QI! offense fer which ehapter 6 malwc 

mandatory tho suspension or re11ocation ef the dri•,<er' s lieonso of the persen by tho de13artmont, tho eourt 

in which sueh !!:uil eon•,iotion is had fil!fil!.IB shall reeiuiro the surrender te it of all dri•,'er' s licenses then held 

by the een¥ieted 13ersen se eenvietes. The eeurt shall thereupen, ',¥ithin 6 says, fory1-af€1 the lieense to the 

se13artA'lent and at the same tiA'le forward a reeera ef sueh !h!l_ een•tietien te tho aepartA'lont,~ previding that 

if sueh If that 13ersen does not 13essess a sri•,or's lieenseL the eeurt shall se indieate that fact in its report 

te the de13artment. The ceurt may alse reeemmend, subject to the aro,1isiens of 61 6 2QB, that a aerson 

wheso dri¥er's lieonso is suspenses due te a violatien ef 61 B 401 or 61 B 406 be issued a restri-cted 

arobatieAari,· lieense. 

(2) E·,eri,. ~ eourt havin!J jurisciictien e•ter eHenses eommitted under an•r aet of this state or 

munici13al orsinaneo re!Julatin!l tho e13eratien ef meter vehielos on hi!lhways shall ferwarel, within 6 da~·s, 

te tho de13artment a reeers ef the een•,ietien or ferfeiture of bail, net vaeated, of any 13orsen in the court 

fer a •1iolatien of anv suoh ~ laws, ether than regulations !J0\1orniR!l standin!l er l)arl(iA!l, and niay 

reeemmens tho sus13onsion ef the sriver's lisonse of the eonvietes 13erson so cenvietod. The ceurt may also 

~na Leg/stative counc/1 
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1 reeoFAFfrnns that the se13artFAent iss1::1e a restrietes 13reeatienar-t lieonso on the oonsition that tho insivis1::1al 

2 eom13ly with tho roE11::1iromont that ho attens ans eom13lete an aloohol information ee1::1rse as 13ro>Jisos in 

3 61 8 714 ans 61 8 722. The so13artment shall iss1::1e a restrieted 13roeatienarv lioonse 1::1nless tho 13ersen 

4 ethorwise is net entitled tea Mentana eri•,1er's lieenso. Upon iss1::1aneo ef a proeationary lieenso, the lieensee 

5 is s1::1ejeet to the restrietions sot forth thereon ans may not operate a •1ehiele in vielatien of these 

6 restrietions. 

7 (3) An'; A eeurti er ether an agene't of this state, or a s1::1esivisien thernof of tho state, whieh that 

8 has jurisElietion to take any aetion suspeneing, revol~ing, er otherwise limiting a lieense to erive shall report 

9 an,,, s1::1eh !!:lg aetion ans tho asj1::1sieation 1::1130n wl=liel=I it is eases to tho so13artment within 6 ea•ts en forms 

10 h1misl=leEl B'J' the so13artment." 

11 

12 SECTION 2. SECTION 61-8-722, MCA, IS AMENDED TO READ: 

13 "61-8-722. Penalty for driving with excessive alcohol concentration. (1) Except as provided in 

14 subsection (7). a person convicted of a violation of 61-8-406 shall be punished by imprisonment for not 

15 more than 10 days and shall be punished by a fine of not loss than $100 or more than $500. 

16 (2) Except as provided in subsection (7). on a second conviction of a violation of 61-8-406, Jcie .!! 

17 person shall be punished by imprisonment for not less than 48 consecutive hours or more than 30 days and 

18 by a fine of not loss than $300 or more than $500. 

19 (3) (a) Except as provided in subsection (7), on a third or subsequent conviction of a violation of 

20 61-8-406, !=le a person shall be punished by imprisonment for not less than 48 consecutive hours or more 

21 than 6 months and by a fine of not less than $500 or more than $1,000. 

22 (bl (i) On the third or subsequent conviction, the court, in addition to any other penalty imposed 

23 by law, shall order the motor vehicle owned and operated by the person at the time of the offense to be 

24 seized and subjected to the procedure provided under 61-8-421. 

25 (ii) A vehicle used by a person as a common carrier in the transaction of business as a common 

26 carrier is not subject to forfeiture unless it appears that the owner or other person in charge of the vehicle 

27 consented to or was privy to the violation. A vehicle may not be forfeited under this section for any, act 

28 or omission established by the owner to have been committed or omitted by a person other than the owner 

29 while the vehicle was unlawfully in the possession of a person other than the owner in violation of the 

30 criminal laws of this state or the United States. 
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(iii) Forfeiture of a vehicle encumbered by a security interest is subject to the secured person's 

interest if the person did not know and could not have reasonably known of the unlawful possession, use, 

or other act on which the forfeiture is sought. 

(4) The provisions of 61-5-205(2), 61-5-208(2), and 61-11-203(2)(d), relating to revocation and 

suspension of driver's licenses, apply to any conviction under 61-8-406. 

(5) In addition to the punishment provided in this section, regardless of disposition, the defendant 

shall complete an alcohol information course at an alcohol treatment progrnm approved by the department 

of corrections and human services, which may must include alcohol or drug tremment, o, botl~. if 

eensidered neeessary by the eeunseler eondueting the 13r0§ram in accordance with the provisions of 

61-8-714. Each counselor providing education or treatment shall, at the commencement of the educaticn 

or treatment, notify the court that the defendant has been enrolled in a course or treatment program. If 

the defendant fails to attend the course or the treatment program, the counselor shall notify the court of 

the failure. 

(6) For the purpose of determining the number of convictions under this section, "conviction" 

means a final conviction, as defined in 45-2-101, in this state or a similar statute in another state or a 

forfeiture of bail or collateral deposited to secure the defendant's appearance in court in this state or 

another state, which forfeiture has not been vacated. An offender is considered to have been previously 

convicted for the purposes of sentencing if less than 5 years have elapsed between the commission of the 

present offense and a previous conviction. If there has been no additional conviction for ,:m offense under 

this section for a period of 5 years after a prior conviction under this section, then the prior offense must 

be expunged from the defendant's record. 

(7) The court may order that a term of imprisonment imposed under this section be serv8d in 

another facility made available by the county and approved by the sentencing court. The defendant, if 

financially able, shall bear the expense of the imprisonment in the facility. The court may impose 

restrictions on the defendant's ability to leave the premises of the facility and require that the defendant 

follow the rules of that facility. The facility may be, but is not required to be, a community-based 

prerelease center as provided for in 53-1-203. The prerelease center may accept or reject a defendant 

referred by the sentencing court. 

(8) Except for the initial 24 hours on a first offense or the initial 48 hours on a second or 

subsequent offense, the court may order that a term of imprisonment imposed under this section be served 

~na Leolslatlve coundl 
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by imprisonment under home arrest as provided in Title 46, chapter 18, part 10." 

-END-
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Conference Committee 
on SB 333 

Report No. 1, April 11, 1995 

Mr. President and Mr. Speaker: 

Page 1 of 1 

We, your Conference Committee on SB 333, met and considered: 

House Committee on Judiciary amendments to the third reading 
copy, dated March 23, 1995. 

We recommend that SB 333 (reference copy - salmon) be amended as 
follows: 

1. Page 4, lines 13 and 14. 
Strike: "INCLUDE" on line 13 through "COUNSELOR" on line 14 
Insert: ''be followed by monthly monitoring'' 

2. Page 4, lines 15 through 17. 
Strike: "MAY NOT" on line 15 through "SUBSECTION" on line 17 
Insert: "or counselor may not require attendance at a self-help 
program other than at an "open meeting" as that term is defined 
by the self-help program. A defendant may voluntarily 
participate in self-help programs'' 

And that this Conference Committee report be adopted. 

For the Senate: 

Bishop~_ 
. ,) 

Chair 

Jabs 

// 
V 

Van, Val½,e:r;i~ur~1 _ 
Vi- 1, ,j_ _ _;:_,- ' _, : L L_./ 

@I (J 
Amd. Coord. 

Sec. of Senate 

ADOPT 

REJECT 

For the House: 

GB ~'33 
c.c.R.=t' 

831337CC.SPV 



54th Legislature 

1 

2 

3 

SB0333.04 

SENATE BILL NO. 333 

INTRODUCED BY BISHOP 

4 A BILL FOR AN ACT ENTITLED: "AN ACT PROHl81TING THI!! ISSb/ANGe OF /1, ReSTRICTl!!E) 

5 PR08ATIO~IARY E>RIVER'S blCEm,i;; TO A PERSO~I CON1/IGTEE) OF E)RIVING bl~mER THE l~IFbb/ENGE 

6 U~ITlb THE PERSO~I I-IAS COMPbETEE) Tl-IE AbCOHOb INFORMATIO~I GOYRSe, TReATMe~IT PROGRAM, 

7 OR 90TH; REQUIRING THAT A FIRST-TIME OFFENDER OF DRIVING UNDER THE INFLUENCE OR WITH 

8 EXCESSIVE ALCOHOL CONCENTRATION WHO IS DIAGNOSED AS CHEMICALLY DEPENDENT RECEIVE 

9 TREATMENT; REQUIRING THAT A PERSON CONVICTED OF DRIVING UNDER THE INFLUENCE OR WITH 

10 EXCESSIVE ALCOHOL CONCENTRATION RECEIVE TREATMENT BASED UPON THE FINDINGS OF A 

11 CERTIFIED CHEMICAL DEPENDENCY COUNSELOR PURSUANT TO DIAGNOSIS AND PATIENT PLACEMENT 

12 · RULES ADOPTED BY THE DEPARTMENT OF CORRECTIONS AND HUMAN SERVICES; REQUIRING AT 

13 LEAST 1 YEAR OF TREATMENT FOLLOWUP AFTER A SECOND OR SUBSEQUENT CONVICTION; AND 

14 AMENDINGSECTIO~IS61 ii 208,SEGTIONSECTIONS61-8-714,A~m61 11 101 AND61-8-722,MCA." 

15 

16 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

17 

18 Seetion 1. SoatioA 61 ii 208, MCA, is ameAdod to Fead: 

19 "61 Ii 2Q8. Period of suspension or re•;oeation. (1) Tl=te dopartmeAt ma•,• Rot s1:1spond or FeVoko 

20 a dFi 110F's liOORSO OF pFi>1ilego to dFi'10 a FAOtOF 11ol=tiolo OR tl=to publio l=tigl=twavs fer a poFiod of F'AOF8 tl=tan 1 

21 ·,eaF, exeept as etl=teFwise peFmiUed b'f' la·,v. 

22 (21111 A peFsoA wl:tese lieense oF pFiYile!je te dFi>1e a moteF 11el=tiele BA tl=to publie hi!lhwavs l=tas Ileen 

23 suspenaed BF Fe1, 1el~eEI FAQ'/ AOt AQ\18 tAO lieeASO, endOFSOFABAt, BF pri>1ilege renewed OF restored UAloss tho 

24 Fe·,eoatieA was feF a eause wlaliel=t !ll..fil. l=tas llooA FBFflO'ted. After tl=to expiratieA ef tAB period of tl=te 

25 FOYBOatieA OF suspBASiOA, tAO porsen FAQ'/ Fflako applioatiOA ~ for a ROW lieeASO er OAdOFSOFflBAt as 

26 proviElod b't' law llut tAO departfflBAt Ffl8y AOt issue a AO'I" liBBASB OF OAdorsOFflOAt UAless and UAtil it is 

27 satisfied, after iAYestigatieA of tl=te Elri1,1iAg allilit·( of tAo person and upon a SAO't',1ing b•t its roeeFds or etAeF 

28 suHioieAt 011iE10AOO, tlalat Hie poFsen is eligible to be lieeAsed to £1ri•10 in Mentana. '.&Jhon an•,• ! person is 

29 eeAvieteEI er feFfoits bail or eellateral Rot yaeatod fer tl=te effenso ef eperating or lleing iA aet11al plalysieal 

30 eoAtFOI of a meter velalielo wlalile 1:1nder tlalo iAfl11enee of aleol:iol oF aAy g dr11g OF a eeffleiAatien of aleel:iel 
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er .!!llii drugs er for the efteAse of ef)eratien of a meter •1ehiele by a f)ersen with aleehel eeneentratien ef 

2 0.1 0 er FA ere, the de13artFAent shall, uf)en reeeiving a ref)eFt ef eenvietien er forfeiture ef bail er eellateral 

3 net ~•aeated, susf)end the dri•rer's lieense er driyin!l f)Fivile§e ef the flBFsen fer a f)eried ef 6 FAonths. That 

4 persen may net be issued a restrieted PFObatienary driYer's lieense by the department under 61 2 302 until 

5 the person has oeFApleted the aleohel inferFAatien eeurse er treatment pregraFA, er beth, as ordered by the 

6 senteneinq eourt under el 8 714 er €i1 8 722. Uf)on rneeivin§ a ref)ert ef a eonYietien er forfeiture ef bail 

7 or eollateral tor a seoend, third, er s1:1bset:11:1ent offense within Ii years ef the first effense, the def)aFtFAent 

8 shall revoke the lieense er drivin!l 13ri\•ile§e of the f)ersen tor a f)Bried of 1 year, e1Eeef)t that if the 1 •rear 

9 Jleriod 13asses and the persen has not oeFAf)leted an aleehol inforFAatien eeurso, treatFAent, er beth, as 

1 0 ordered by the senteneing eourt, the lieense reYeeatien reFAains in offset until the eeurse, treatFAent, er beth 

11 are eeFAf)leted. 

12 13)@ The period for all revoeatiens FAado FAandatery s•,• 61 Ii 2Q!i is 1 year eJESef)t as flFO•rided in 

1 3 subseetion {2). 

14 { 4 )@l_ The f)eried of reveoatien for any~ f)erson eonvietod ef any effenso whieh FAal,os A'landatory 

15 the reveeation ef t19o dri•,•or's license eeFAmenees from date ef eenvietien er forfoit1,Jre of sail. 

16 (elill If a person is eonvietea ef a violatien of 61 8 401 er 61 8 4Qa while ef)erating a eernrnereial 

17 motor vehiele, the def)artFAent s19all Sl,lSJlend t19e f)ersen's driver's lieense as flFO'liEleEI in 61 8 811 ane 

18 subseetion (2) ef tl=lis seetien." 

19 

20 Section 1. Section 61-8-714, MCA, is amended to read: 

21 "61-8-714. Penalty for driving under influence of alcohol or drugs. (1) Except as provided in 

22 subsections (7) and (81, a person convicted of a violation of 61-8-401 shall be punished by imprisonment 

23 in the county jail for not less than 24 consecutive hours or more than 60 days and shall be punished by a 

24 fine of not less than $100 or more than $500. The imprisonment sentence may not be suspended unless 

25 the judge finds that the imposition of the imprisonment sentence will pose a risk to the defendant's physical 

26 or mental well-being. 

27 (2) Except a·s provided in subsection (7), on a second conviction, the person shall be punished by 

28 a fine of not less than $300 or more than $500 and by imprisonment for not less than 7 days, at least 48 

29 hours of which must be served consecutively, or more than 6 months. Except as provided in subsection 

30 (7), 3 days of the imprisonment sentence may not be suspended unless the judge finds that the imposition 

~na Ler,lslatlve Coundl 
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1 of the imprisonment sentence will pose a risk to the defendant's physical or mental well-being. 

2 (3) (a) Except as provided in subsection (7), on the third or subsequent conviction, the person shall 

3 be punished by imprisonment for a term of not less than 30 days, at least 48 hours of which must be 

4 served consecutively, or more than 1 year and by a fine of not less than $500 or more than $1,000. 

5 Except as provided in subsection (7), notwithstanding any provision to the contrary providing for 

6 suspension of execution of a sentence imposed under this subsection, the imposition or execution of the 

7 first 10 days of the imprisonment sentence imposed for a third or subsequent offense that occurred within 

8 5 years of the first offense may not be deferred or suspended. 

9 lb) (i) On the third or subsequent conviction, the court, in addition to any other penalty imposed 

10 by law, shall order the motor vehicle owned and operated by the person at the time of the offense to be 

11 seized and subjected to the procedure provided under 61-8-421. 

1 2 (ii) A vehicle used by a person as a common carrier in the transaction of business as a common 

13 carrier is not subject to forfeiture unless it appears that the owner or other person in charge of the vehicle 

14 consented to or was privy to the violation. A vehicle may not be forfeited under this section for any act 

1 5 or omission established by the owner to have been committed or omitted by a person other than the owner 

16 while the vehicle was unlawfully in the possession of a person other than the owner in violation of the 

17 criminal laws of this state or the United States. 

18 (iii) Forfeiture of a vehicle encumbered by a security interest is subject to the secured person's 

19 interest if the person did not know and could not have reasonably known of the unlawful possession, use, 

20 or other act on which the forfeiture is sought. 

21 (4) In addition to the punishment provided in this section, regardless of disposition, the defendant 

22 shall complete an alcohol information course at an alcohol treatment program approved by the department 

23 of corrections and human services, which may, iA tho sontonoing oourt's elisorotion anel UJlOA 

24 reeoFflFflenelation of a eerti#ioel ehofflioal ele11onelone•; eaunsolar, include alcohol or drug treatment, or both. 

25 Alcohol or drug treatment, or both, must be ordered for a first-time offender upon a finding of chemical 

26 dependency made by a certified chemical dependency counselor pursuant to diagnosis and patient 

27 placement rules adopted by the department of corrections and human services. On conviction of a second 

28 or subsequent offense under this section, in addition to the punishment provided in this section, regardless 

29 of disposition, the defendant shall complete an alcohol information course at an alcohol treatment program 

30 approved by the department of corrections and human services, which must include alcohol or drug 
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treatment, or both. Eash ssunseler 13revidin€j edueatien er treatffient shall, at the eeFF1FF1eneeFF1ent sf the 

effil{)atien er troatFAont, netify the seurt that the dofondant has been enrelled in a eeurso or troatffient 

prograffi. It tile defendant fails to attend tile eeurse er tho treatffient 13re€jram, the eeunseler shall notif;• 

the oeurt ei the failure. As long as the alcohol information course is approved as provided in this 

subsection and the treatment is provided by a certified chemical dependency counselor, the defendant may 

attend the information course and treatment program of the defendant's choice. The treatment provided 

•o the defendant at a treatment program must be at a level appropriate to the defendant's alcohol or drug 

problem, or both, as determined by the jud§e 13aseel u13en the reoemmendatien frem the 2 certified chemical 

dependency counselor pursuant to diagnosis and patient placement rules adopted by the department of 

corrections and human services. Upon determination, the court shall order the defendant's appropriate level 

of treatment. If more than one counselor makes a determination as provided in this subsection, the court 

shall order an appropriate level of treatment based upon the determination of one of the counselors. ON 

A SECOND OR SUBSEQUENT CONVICTION, THE TREATMENT PROGRAM MUST INCLUDE i;'OLL01NUP 

PROCEDURES DHERMIPlED PlECESSARY BY THE COUNSELOR BE FOLLOWED BY MONTHLY 

MONITORING FOR A PERIOD OFAT LEAST 1 YEAR FROM THE DATE OF ADMISSION TO THE PROGRAM. 

A COURT MAY PlOT ORDER A DEi;'EPm/\PH TO ATTEPm OR PARTICIPATE IN I\ SELi;' HELP PROGRAM 

HQT $PEGiFICALL¥ RECOMMENDED BY THE APPROVED PROGRP,M PROVIDING SERVICES TO Tl-IE 

DF.HPIDMH UNDER Tl-llS SUBSECTION OR COUNSELOR MAY NOT REQUIRE ATTENDANCE AT A 

SELF-HELP PROGRAM OTHER THAN AT AN "OPEN MEETING" AS THAT TERM IS DEFINED BY THE 

SELF-HELP PROGRAM. A DEFENDANT MAY VOLUNTARILY PARTICIPATE IN SELF-HELP PROGRAMS. 

Eac;l}_counselor providing education or treatment shall, at the commencement of the education or treatment, 

notify the court that the defendant has been enrolled in an alcohol information course or treatment program. 

If the defendant fails to attend the information course or treatment program, the counselor shall notify the 

fQUrt of the failure. 

(5) For the purpose of determining the number of convictions under this section, "conviction" 

means a final conviction, as defined in 45-2-101, in this state, conviction for a violation of a similar statute 

in another state, or a forfeiture of bail or collateral deposited to secure the defendant's appearance in court 

in this state or another state, which forfeiture has not been vacated. An offender is considered to have 

been previously convicted for the purposes of sentencing if less than 5 years have elapsed between the 

commission of the present offense and a previous conviction. If there has been no additional conviction for 
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an offense under this section for a period of 5 years after a prior conviction under this section, then all 

2 records and data relating to the prior conviction are confidential criminal justice information, as defined in 

3 44-5-103, and public access to the information may only be obtained by district court order upon good 

4 cause shown. 

5 (6) For the purpose of calculating subsequent convictions under this section, a conviction for a 

6 violation of 61-8-406 also constitutes a conviction for a violation of 61-8-401. 

7 (7) The court may order that a term of imprisonment imposed under this section be served in 

8 another facility made available by the county and approved by the sentencing court. The defendant, if 

9 financially able, shall bear the expense of the imprisonment in the facility. The court may impose restrictions 

10 on the defendant's ability to leave the premises of the facility and require that the defendant follow the 

11 rules of that facility. The facility may be, but is not required to be, a community-based prerelease center 

12 as provided for in 53-1-203. The prerelease center may accept or reject a defendant referred by the 

13 sentencing court. 

14 (8) Except for the initial 24 hours on a first offense or the initial 48 hours on a second or 

15 subsequent offense, the court may order that a term of imprisonment imposed under this section be served 

16 by imprisonment under home arrest as provided in Title 46, chapter 18, part 10." 

17 

6eetien a. Seetion 61 11 101, MCA, is aFAonaea to Foaa: 18 

19 "61 11 1Q1. Report ef eenr,<ietiens and etispensien er reveeatien ef dri.•er's lieensee stirrender 

20 ef lieenses. (11 'All'lenever an~· a persen is eenvieted ef an•, an eHenee fer wl'liel'I el'la13ter 6 FAakes 

21 A'lanaaterr tAe s1:1spensien BF Fe.·eeatien ef tAe ElriYer's lieense ef tl'le 13ersen by tl:le de,:iaFtFAent, tl:le eeurt 

22 in '#Riel'! suel'I !f!fil eenvietien is l'lad fil!fil!!.!l. sl'lall reiiuire tl:ie s1:1rrender to it ef all driver's lieenses tAen l'leld 

23 b11 tAe een\·ieted ,:iersen se oen•.«ieted. Tl'le eeurt shall tl'lereupen, witl:lin 6 da')'s, forward tho lieense to tAo 

24 aepartFAont ans at tAe saFAe tiFAe ferward a reeerd et suel'I ~ eenYietien to the d013artFAent,~ 13revidino tAat 

25 if sueh If tl'lat ,:iersen aoes net pessess a dri\·er's lieonse. tl'le eeurt shall se indieate tl:lat faet in its re130rt 

26 te the de13artFAent. The eeurt FABY else reeeFAFAena, subjeet te the ere.,«isiens ef 61 6 :.!Q8 1 tl'lat a eersen 

27 ,,..,hose ari.•er'o lieense is s1:1seenaed due to a vielatien ef 61 8 4Q1 er 61 8 4Q6 be issues a restrieteEl 

28 erebatienary lieense. 

29 (:.!) Every ~ eeurt having jurisdietion e·ter effenses oeFAFAitted unEler any aet ef this state er 

30 FAuniei13al erdinanee regulatino the e,:ieratien ef FAeter vehieles en Aiohwa•,·s shall ferware, ,\1ithin 6 says, 

~na Le11ls1atlve COllndl 
- 5 - SB 333 



54th Legislature S80333.04 

to tho Ele13artmont a rooorEl of the eon•,ielion or forfeiture of bail, not ¥aeateel, of an',' parson in the oourt 

2 tor a Yiolation of any suei'I ~ laws, other than rogulatiens geYerning stanEling or parkin!I, anel mav 

3 reeornmenel the sus13ension of the dri¥er's lioonse ef the een\1ieted 13orson so oonvieted. The eourt rAa•(also 

4 reeofflmend that the de13artment issue a restrieteEl 13rol;iatienary lieense en the oonelitien that the individual 

5 00m13lv with the reEjuiremont that he attend and 0em13let0 an aloehel information eeurse as 13r0•,•iEloEl in 

6 e 1 8 714 ans 61 8 722. The de13artment shall issue a restrieted 13robatienary lieense unless the person 

7 oti'lerwise is net ont'tleEl to a Montana driver's lieense. U130n issuanoe of a 13rebatienarv lieense, the lieonsee 

8 is subjeet to the restriotiens set forth thereon and ma~• net operate a •tehiole in violation of these 

9 restrietiens. 

1 O (al Any fl. eeurtL er ether an a§ene',' of this state, or a subdiYision thereof of the state, wi'lieh that 

11 has jurisdiotion to take any aotion suspeneling, revekin§, er otherwise limiting a lioenso to dri,10 shall r013ort 

12 any suoh !hg aetien anEl the aEljudieation u13en whieh it is basoa to tho dopartFAent ,,.,·ittciin e Elays en forms 

1 3 ~nishod b•f the Ele13artment." 

14 

15 SECTION 2. SECTION 61-8-722, MCA, IS AMENDED TO READ: 

16 "61-8-722. Penalty for driving with excessive alcohol concentration. (1) Except as provided in 

1 7 subsection (7), a person convicted of a violation of 61-8-406 shall be punished by imprisonment for not 

18 more than 10 days and shall be pur:iished by a fine of not less than $100 or more than $500. 

19 (21 Except as provided in s.ubsection (7), on a second conviction of a violation of 61-8-406, fie 2 

20 person shall be punished by imprisonment for not less than 48 consecutive hours or more than 30 days and 

21 by a fine of not less than $300 or more than $500. 

22 (3) (al Except as provided in subsection (7), on a third or subsequent conviction of a violation of 

23 61-8-406, icl& a person shall be punished by imprisonment for not less than 48 consecutive hours or more 

24 than 6 months and by a fine of not less than $500 or more than $1,000. 

25 (b) (i) On the third or subsequent conviction, the court, in addition to any other penalty imposed 

26 by law, shall order the motor vehicle owned and operated by the person at the time of the offense to be 

27 seized and subjected to the procedure provided under 61-8-421. 

28 (ii) A vehicle used by a person as a common carrier in the transaction of business as a common 

29 carrier is not subject to forfeiture unless it appears that the owner or other person in charge of the vehicle 

30 consented to or was privy to the violation. A vehicle may not be forfeited under this section for any act 
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or omission established by the owner to have been committed or omitted by a person other than the owner 

while the vehicle was unlawfully in the possession of a person other than the owner in violation of the 

criminal laws of this state or the United States. 

(iii) Forfeiture of a vehicle encumbered by a security interest is subject to the secured person's 

interest if the person did not know and could not have reasonably known of the unlawful possession, use, 

or other act on which the forfeiture is sought. 

(4) The provisions of 61-5-205(2), 61-5-208(2), and 61-11-203(2)(d), relating to revocation and 

suspension of driver's licenses, apply to any conviction under 61-8-406. 

(5) In addition to the punishment provided in this section, regardless of disposition, the defendant 

shall complete an alcohol information course at an alcohol treatment program approved by the department 

of corrections and human services, which -v must include alcohol or drug treatment, or both, # 

eeAsieerae Aaeassary by the 001,1As0l0r eeAeluetiA!J the '3Fe!Jram in accordance with the provisions of 

61-8-714. Each counselor providing education or treatment shall, at the commencement of the education 

or treatment, notify the court that the defendant has been enrolled in a course or treatment program. If 

the defendant fails to attend the course or the treatment program, the counselor shall notify the court of 

the failure. 

(6) For the purpose of determining the number of convictions under this section, "conviction" 

means a final conviction, as defined in 45-2-101, in this state or a similar statute in another state or a 

forfeiture of bail or collateral deposited to secure the defendant's appearance in court in this state or 

another state, which forfeiture has not been vacated. An offender is considered to have been previously 

convicted for the purposes of sentencing if less than 5 years have elapsed between the commission of the 

present offense and a previous conviction. If there has been no additional conviction for an offense under 

this section for a period of 5 years after a prior conviction under this section, then the prior offense must 

be expunged from the defendant's record. 

(7) The court may order that a term of imprisonment imposed under this section be served in 

another facility made available by the county and approved by the sentencing court. The defendant, if 

financially able, shall bear the expense of the imprisonment in the facility. The court may impose 

restrictions on the defendant's ability to leave the premises of the facility and require that the defendant 

follow the rules of that facility. The facility may be, but is not required to be, a community-based 

prerelease center as provided for in 53-1-203. The prerelease center may accept or reject a defendant 
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referred by the sentencing court. 

2 (8) Except for the initial 24 hours on a first offense or the initial 48 hours on a second or 

3 subsequent offense, the court may order that a term of imprisonment imposed under this section be served 

4 by imprisonment under home arrest as provided in Title 46, chapter 18, part 10." 

5 -END-
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