
54th Legislature LC 1316.01 

S'ENA-,G: BILL NO. 33 2.. 

2 INTRODUCED BY W ~ [rJ( C, t.A1d < 

3 

4 A BILL FOR AN ACT ENTITLED: "AN ACT GENERALLY REVISING LANDLORD AND TENANT LAW; 

5 REQUIRING A LANDLORD MAKING REPAIRS TO RESTORE THE PREMISES TO THE ORIGINAL CONDITION; 

6 PROVIDING THAT A LANDLORD OF A MOBILE HOME PARK IS A TRUSTEE OF THE COMMON AREAS OF 

7 THE MOBILE HOME PARK; REQUIRING A LANDLORD OF A MOBILE HOME PARK TO COMPLY WITH ALL 

8 SANITATION AND HEALTH STANDARDS CONCERNING PUBLIC WATER SUPPLY AND SEWAGE 

9 STANDARDS; REVISING CONDITIONS FOR SALE OF A MOBILE HOME IN A MOBILE HOME PARK; 

10 REVISING ROAD MAINTENANCE REQUIREMENTS IN MOBILE HOME PARKS; AND AMENDING SECTIONS 

11 70-24-303, 70-24-305, AND 70-24-315, MCA." 

12 

13 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

14 

15 Section 1. Section 70-24-303, MCA, is amended to read: 

16 "70-24-303. Landlord to maintain premises -- agreement that tenant perform duties -- limitation 

1 7 of landlord's liability for failure of smoke detector. ( 1) A landlord shall: 

18 (a) comply with the requirements of applicable building and housing codes materially affecting 

19 health and safety in effect at the time of original construction in all dwelling units where construction is 

20 completed after July 1, 1977; 

21 (bl make repairs and do whatever is necessary to put and keep the premises in a fit and habitable 

22 condition; 

23 (cl keep all common areas of the premises in a clean and safe condition; 

24 (d) maintain in good and safe working order and condition all electrical, plumbing, sanitary, heating, 

25 ventilating, air-conditioning, and other facilities and appliances, including elevators, supplied or required to 

26 be supplied by fflffi the landlord; 

27 (e) provide and maintain appropriate receptacles and conveniences for the removal of ashes, 

28 garbage, rubbish, and other waste incidental to the occupancy of the dwelling unit and arrange for their 

29 removal; 

30 (fl supply running water and reasonable amounts of hot water at all times and reasonable heat 
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between October 1 and May 1, except if the building that includes the dwelling unit is not required by law 

2 to be equipped for that purpose or the dwelling unit is so constructed that heat or hot water is generated 

3 by an installation within the exclusive control of the tenant; and 

4 (g) install, in accordance with rules adopted by the department of justice, an approved smoke 

5 detector in each dwelling unit under Ri6 the landlord's control. Upon commencement of a rental agreement, 

6 the landlord shall verify that the smoke detector in the dwelling unit is in good working order. The tenant 

7 shall maintain the smoke detector in good working order during the tenant's rental period. For purposes of 

8 this subsection, an approved smoke detector is a device that is capable of detecting visible or invisible 

9 particles of combustion and that bears a label or other identification issued by an approved testing agency 

1 O having a service for inspection of materials and ·,,erkR1anshi~ ™1J.1Y_ at the factory during fabrication and 

11 assembly. 

12 (2) If the duty imposed by subsection ( 1) (a) ef this seetien is greater than a duty imposed by 

13 subsections ( 1 )(b) through ( 1 )(g), a landlord's duty shall be~ determined by reference to subsection ( 1 )(a). 

14 (3) A landlord and tenant of a one-, two-, or three-family residence may agree in writing that the 

15 tenant perform the landlord's duties specified in subsections ( 1 )(e) and ( 1 )(f) ef this seetien and specified 

16 repairs, maintenance tasks, alteration, and remodeling but only if the transaction is entered into in good 

1 7 faith and not for the purpose of evading the obligations of the landlord. 

18 (4) A landlord and tenant of a one-, two-, or three-family residence may agree that the tenant is 

19 to perform specified repairs, maintenance tasks, alterations, or remodeling only if: 

20 (a) the agreement of the parties is entered into in good faith and not for the purpose of evading 

21 the obligations of the landlord and is set forth in a separate writing signed by the parties and supported by 

22 adequate consideration; 

23 (b) the work is not necessary to cure noncompliance with subsection (1 )(a) ef this seetien; and 

24 (c) the agreement does not diminish the obligation of the landlord to other tenants in the premises. 

25 (5) The landlord is not liable for damages caused as a result of the failure of the smoke detector 

26 required under subsection ( 1 )(g). 

27 16) A landlord performing repairs or maintenance under this section is required to restore the 

28 premises to the original condition. 

29 (7) A landlord of a mobile home park is a trustee of the common areas of the mobile home park. 

30 (8) A landlord of a mobile home park shall comply with all sanitation and health standards 
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concerning public water supply and sewage standards affecting health and safety." 

2 

3 Section 2. Section 70-24-305, MCA, is amended to read: 

4 "70-24-305. Transfer of premises by tenant. ( 1) A tenant who vacates a dwelling unit during the 

5 term of a tenancy may not allow the possession of the property to be transferred to a third person or sublet 

6 the property unless the landlord or the landlord's agent has consented in writing. 

7 (2) The sale or rental of a mobile home located upon a rental lot does not entitle the purchaser or 

8 renter to retain rental of the lot unless the purchaser or renter enters into a rental agreement with the owner 

9 of the lot. If the potential purchaser has applied for mobile home park residency with the landlord, the 

10 potential purchaser's residency may not be unreasonably denied. If residency is denied, the seller and the 

11 potential purchaser must be provided with a written reason for the denial and an opportunity to correct the 

12 reason, if applicable. 

13 (3) A mobile home owner who owns the mobile home but rents the lot space has the exclusive 

14 right to sell the mobile home without interference or conditions by the landlord. The new purchaser shall 

15 make suitable arrangements with the landlord in order to become a tenant on the mobile home lot. The 

16 purchase of the mobile home does not automatically entitle the purchaser to rent the mobile home lot. 

17 (4) A landlord may not impose any conditions that may unreasonably restrict the sale of a mobile 

18 home based upon its age or size and may not require the mobile home to be moved from the mobile home 

19 park if the mobile home is in reasonably good condition." 

20 

21 

22 

23 

24 

25 

26 

27 

28 

Section 3. Section 70-24-315, MCA, is amended to read: 

"70-24-315. Mobile home park landlord's road maintenance obligations. In addition to the 

obligations imposed by 70-24-303, the mobile home park landlord shall maintain common roads within the 

mobile home park in a safe condition, including arranging for sAav, 13lowiA!J snowplowing as is reasonable 

to keep the roads passable. Roads must be maintained in a manner that provides access for emergency 

services vehicles and personnel. More than one point of ingress and egress must be provided for 

emergency purposes." 

-END-
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SENATE BILL NO. 332 

INTRODUCED BY WELDON, MCCULLOCH 

SB0332.02 

APPROVED BY COM ON 
BUSINESS & INDUSTRY 

4 A BILL FOR AN ACT ENTITLED: "AN ACT GHIERALLY REVISING LA~mLORD AND TE~U\NT LAW; 

5 REQUIRl~IG A L/\~H)LORD M,<\KING REPAIRS TO REaTORE TME PREMlaES TO Tl-IE ORIGIN/\L CO~IDITION; 

6 PROVIDl~IG THAT A LMH:lLORD QI; A MOBILE HOME P,t\RK la A TRUSTEE OF THE COMMO~I AREAS OF 

7 THE MOBILE HOME PARK; REQUIRl~IG A LANDLORD OF A MOBILE HOME PARK TO COMPLY WITH ,'\LL 

8 SMIITATION AND HEALTH STANDARDS CO~JCER~IING PUBLIC WATER SUPPLY /VID aEW,O,GE 

9 STA~ID,t\RDS; REVISING CONDITIONS FOR SALE OF A MOBILE HOME IN A MOBILE HOME PARK; 

10 REVISING ROAD MAINTENANCE REQUIREMENTS IN MOBILE HOME PARKS; AND AMENDING SECTIONS 

11 70 24 aoa, 70-24-305, AND 70-24-315, MCA." 

12 

13 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

14 

Seatian 1. Seetien 70 24 aoa, MCA, is affiendeEi to read: 15 

16 "70 24 303. bandlerd te maintain premises agreement that tenant perform d1:1ties limitatien 

1 7 ef landlerd's liability fer fail1:1re ef smel1e deteoter. ( 1 l A lanellerd shall: 

18 fa) eompl•t with the re!j1:1irements of applieable 01:1ilding anel ho1:1sing oodes materially affeeting 

19 health anel safety in effect at the tiffie et original eonstrnction in all dwelling 1:1nits .,.,.here eonstrnction is 

20 eompleted after J1:1ly 1, 1977; 

21 (13) maim repai,s and do whato•,er is necessary to p1:1t and keep the premises in a fit and habitable 

22 condition; 

23 (o! l,eop all eommon areas of tho premises in a olean and safe eonditien; 

24 fd) fflaintain in good and safe workin!l erder and aendition all electrieal, 13l1:1R'll3ing, sanitary, heating, 

25 ventilating, air eonditioning, and etl=ler faeilities and applianees, ineluding elevaters, s1:1pplied or re~1:1ired to 

26 so su13plied 13y l=lim tl=le landlorel; 

27 (e) pro~·ieo ans maintain appropriate reoeptaolos and eonvenienees for the reffioYal of asl=les, 

28 garaage, r1:1bbish, and other waste inoidental to the 0001:1paney of tho dwelling unit anel arrange for their 

29 reA10•,al; 

30 ff) suppl·,' r1:1nning water and reasonasle amo1:1nts of hot water at all times and reasonaele heat 
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1 between Oetober 1 ans May 1, mrnept if the builsin!l that ineluses the swellin!J unit is not required by law 

2 to be equir:iped for that r:iurr:iose or the dwellin!l unit is so eonstruetos that heat or hot water is !Jenerated 

3 by an installation within the e>Eelusi·~o eontFol of the tenant; and 

4 (!J) install, in aeeordanee with rules adopted b~• tho dor:iartFRont of justiee, an ar:ir:ireved sFRelEe 

5 aeteetor in eaeh dwellin!l unit under his the lanslors's eontrol. Ur:ion eoFRFReneeFRent of a rental a!JreeFRent, 

6 the landlord shall 1, 1erify that the SFROIEe detester in the dwellin!l unit is in !JOOd worlEin!J order. The tenant 

7 shall FRaintain the SFROIEe detester in !JOOd worlcin!J orser durin!l the tenant's rental period. For purr:ioses of 

8 this subseetion, an approved sFR□ lrn seteetor is a de·t'ise that is oar:iablo of dotoetin§ visible or in•~isible 

9 r:iartislos of soFRbustion and that bears a label or other identifieation issues b·( an ar:ir:iroved testin§ a§eney 

10 havin§ a serviee for inspeetion of FRatorials and worlEFRanshir:i ftili!!±!y at the faetory durin§ fabrieation and 

11 asseFRbl•t• 

12 (2) If the duty iFRr3osed by subseetien (1 l(a) of this seetion is !JFeater than a suty iFRr3oses by 

1 3 subseetions ( 1 l (bl throu§h ( 1 l (§), a landlord's duty shall bo ~ dotorFRinod by roforonoo to subseetion ( 1 l (a). 

14 (3) A landlord and tenant of a one , two , or three faFRily resisenee FRay a!Jree in writin!l that the 

1 5 tenant r:iorforFR the landlord's duties spoeifies in subsoetions ( 1 Hel and ( l)(fl of this seetion and sr:ieeified 

16 repairs, FRaintenanee taslEs, alteration, and reFRodeliR!l but only if the transaetion is entered into in §Ood 

1 7 faith and not for the purpose of ovasin§ the obli§ations of tho lanslord. 

18 (4) A landlord and tenant of a ono, two , or throe faFRily rosidenee FRay a§roe that the tenant is 

19 to perforFR speeified rer:iairs, FRaintenanee taslEs, alterations, or reFRodelin!l only if: 

20 (al tho a!JreoFRont of tho r:iartios is ontorod into in §Ood faith anEI not for tho purr:ioso of ovaEliR!l 

21 the obli§ations of the landlorEI anEI is set forth in a ser:iarate writin§ si!jn □d b•r the r:iarties anEI sur:ir:iorted 13y 

22 aElequate sonsideration; 

23 (b) the work is not nooessar>( to sure nonaoFRr3lianoo with subsootion (1 )(a) of this soetion; ans 

24 (el tho O§FOOFR □ At does not EliFRinish tho obligation of the lanslord to other tenants in the r:ireFRises. 

25 (6) Tho lanslors is not liablo for daFRagos oausos as a result of tho failure of tho sFRolEo detester 

26 requires unEler subseetien ( 1 H!!l. 

27 !el /\ lanslorEI eorforFRing reeairs or FRaintonanee unser this sootion is reauired to restore the 

28 er□FRises to the original eonElition. 

29 17) /\ lanEllord of a FR□ bile heFRe earlE is a trustee ef tho eoFRFRon areas of tho FRobile hoFRe eark. 

30 18) /\ lanEllors of a FRebilo heFRo sarlE shall eeFRely with all sanitation and health standarEls 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

eeAeorniAa 1,ublic water susaly ans sewage staAsarss affecting health aAs safety." 

Section 1. Section 70-24-305, MCA, is amended to read: 

"70-24-305. Transfer of premises by tenant. (11 A tenant who vacates a dwelling unit during the 

term of a tenancy may not allow the possession of the property to be transferred to a third person or sublet 

the property unless the landlord or the landlord's agent has consented in writing. 

( 21 The sale or rental of a mobile home located upon a rental lot does not entitle the purchaser or 

renter to retain rental of the lot unless the purchaser or renter enters into a rental agreement with the owner 

of the lot. If the potential purchaser has applied for mobile home park residency with the landlord, the 

potential purchaser's residency may not be unreasonably denied. If residency is denied, the seller and the 

potential purchaser must be provided with a written reason for the denial and an opportunity to correct the 

reason, if applicable. 

(31 A mobile home owner who owns the mobile home but rents the lot space has the exclusive 

right to sell the mobile home without interference or conditions by the landlord. The new purchaser shall 

make suitable arrangements with the landlord in order to become a tenant on the mobile home lot. The 

purchase of the mobile home does not automatically entitle the purchaser to rent the mobile home lot. 

(4) A landlord may not impose any conditions that may unreasonably restrict the sale of a mobile 

home based upon its age or size and may not require the mobile home to be moved from the mobile home 

park if the mobile home is in reasonably good condition." 

Section 2. Section 70-24-315, MCA, is amended to read: 

"70-24-315. Mobile home park landlord's road maintenance obligations. In addition to the 

obligations imposed by 70-24-303, the mobile home park landlord shall maintain common roads within the 

mobile home park in a safe condition, including arranging for sAow plowing snowplowing as is reasonable 

to keep the roads passable. Roads must be maintained in a manner that provides access for emergency 

services vehicles and personnel. More than one 1,oiAt of iAaress aAd oaress must be arovided for 

0R1era0Ac•,. auraesos." 

-END-
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