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has revealed deficiencies in the statutes that have led to inefficiency and unfairness in administration and 

enforcement of the statutes; and 

WHEREAS, those deficiencies can be addressed by selective amendment of the statutes. 

15 STATEMENT OF INTENT 

16 A statement of intent is required to provide guidance to the board of health and environmental 

17 sciences regarding rulemaking. The legislature confirms the policy of this state, as reflected in 75-5-101. 

1 8 It is concerned that implementation of the water quality laws has in the past been too dependent on 

19 assumptions and conjecture springing from experiences and circumstances from other states and has not 

20 been sufficiently based on the conditions and needs of our state. The legislature intends that, in 

21 promulgating rules under this bill, the board of health and environmental sciences should seriously consider 

22 the impact of proposed rules and that the rules should be adopted only on the basis of sound, scientific 

23 justification and never on the basis of projections or conjecture. The legislature is specifically concerned 

24 that water quality criteria must reflect concentrations that can be reliably measured, or the rules will, as 

25 a practical matter, be unenforceable. 

26 

27 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

28 

29 NEW SECTION. Section 1. Standards more stringent than federal standards. (1) In adopting rules 

30 to implement this chapter, the board may adopt rules that are more stringent than corresponding draft or 
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final federal regulations, guidelines, or criteria if: 

2 (a) the board makes written findings, based on sound scientific or technical evidtnce in the record, 

3 which state that rules that are more stringent than corresponding federal regulations, guidelines, or criteria 

4 are necessary to protect the public health, beneficial use of water, or the environment of the state; and 

5 (b} the action is taken pursuant to 7 5-5-307. 

6 (2) The board's written findings must be accompanied by a board opinion referring to and 

7 evaluating the public health and environmental information and studies contained in the record that forms 

8 the basis for the board's conclusion. 

9 

1 O NEW SECTION. Section 2. Standards of water quality. (11 Notwithstanding the provisions of 

11 [section 1 L in formulating and adopting standards of water quality under 75-5-301 (2) or in reviewing and 

12 revising standards of water quality under 75-5-301 (3) the board shall comply with the following procedures: 

1 3 (a} Except as provided in subsection ( 1} (bl, the board shall use as standards of water quality values 

14 that are no more stringent than the values set forth in the following table: 

1 5 Water Quality Criteria 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

Parameter Human Health Aquatic Life 

(Acute) 

A. Metal Parameters (expressed in micrograms per liter} 

Aluminum 

Antimony 6 

Arsenic 50 

Beryllium 4 

Barium 2,000 

Cadmium 5 

Chromium 100 

Copper 1,300 

Fluoride 4,000 

Iron 300 

Lead 5 

Manganese 50 
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750 

360 

3.9· 

16** 

1s· 

a2• 

Aquatic Life 

(Chronic) 

87 

190 

1. 1 • 

11 • • 

12· 

1,000 

3.2* 
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Mercury 

Nickel 

Selenium 

Silver 

Thallium 

2 

100 

50 

50 

2 

2.4 

1 ,400* 

20 

4.1 

Zinc 

B. 

5,000 120* 

Other Parameters !expressed in milligrams per liter) 

Nitrate 

Ammonia 

pH 

Sulfate 

10 

6 to 9 std. units 

1,800 

25*** 

LC0837.01 

0.012 

160* 

5 

110* 

2.2*** 

10 

11 

12 

13 

14 

15 

Notes: All metal parameters are stated as dissolved, and compliance must be measured using 

dissolved methods. 

• Hardness dependent (value assumes hardness if 100) 

Hexavalent 

16 ••• Ammonia is pH and temperature dependent (value of pH = 7; T = 10); 

17 (b) For parameters not included in subsection 11 )(a), the board shall use maximum contaminant 

1 8 levels as established under 40 CFR, part 141, as the standards of water quality for human health. 

19 (c) For parameters not included in subsection 11 ){al and for which maximum contaminant levels 

20 have not been established, the board may formulate and adopt standards of water quality for human health 

21 that satisfy the following criteria: 

22 Ii) The values must be based on scientifically valid studies and derived in a manner consistent with 

23 draft or final federal regulations, guidelines, or criteria for assessing the health risks of environmental 

24 pollutants. 

25 {ii) For carcinogens, the values must represent a concentration associated with an excess lifetime 

26 cancer risk level because of continuous lifetime exposure not to exceed 1 x 10 4
• 

27 (iii) For systemic toxicants, the values must represent a concentration to which the human 

28 population, including sensitive subgroups, could be exposed on a daily basis without appreciable risk of 

29 deleterious effects during a lifetime. 

30 Id) For all metal parameters not included in subsection (1)Ia), the values used by the board as 
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standards of water quality must be stated as dissolved concentrations. 

2 (2) In formulating and adopting standards of water quality under 75-5-301 (21 er in reviewing and 

3 revising standards of water quality under 75-5-301 (3), the board may not use narrative statements for any 

4 parameter. 

5 (3) For the purpose of subsection (1 )(cl(iii), systemic toxicants must include toxic chemicals that 

6 cause effects other than cancer or mutation. 

7 

8 NEW SECTION. Section 3. Site-specific standards of water quality for aquatic life. 

9 Notwithstanding any other provisions of this chapter, the board, upon application by a permit applicant, 

1 O shall adopt site-specific standards of water quality for aquatic life, both acute and chronic, as the standards 

11 of water quality required under 75-5-301 (2) and (3). The site-specific standards of water quality must be 

12 developed in accordance with the procedures set forth in draft or final federal regulations, guidelines, or 

13 criteria. 

14 

15 Section 4. Section 75-5-103, MCA, is amended to read: 

16 "75-5-103. Definitions. Unless the context requires otherwise, in this chapter, the following 

17 definitions apply: 

18 (1) "Board" means the board of health and environmental sciences provided for in 2-15-2104. 

19 (2) "Contamination" means impairment of the quality of state waters by sewage, industrial wastes, 

20 or other wastes, creating a hazard to human health. 

21 (31 "Council" means the water pollution control advisory council provided for in 2-15-2107. 

22 (41 "Degradation" means a change in water quality that lowers the quality of high-quality waters 

23 for a parameter. The term does not include those changes in water quality determined to be nonsignificant 

24 pursuant to 75-5-301 (5)(c). 

25 (5) "Department" means the department of health and environmental sciences provided for in Title 

26 2, chapter 15, part 21. 

27 (6) "Disposal system" means a system for disposing of sewage, industrial, or other wastes and 

28 includes sewage systems and treatment works. 

29 (71 "Effluent standard" means a restriction or prohibition on quantities, rates, and concentrations 

30 of chemical, physical, biological, and other constituents~ that are discharged into state waters. 
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(8) "Existing uses" means those uses actually attained in state waters on or after July 1, 1971, 

whether or not those uses are included in the water quality standards. 

19) "High-quality waters" means state waters whose quality for a parameter is better than 

standards established pursuant to 75-5-301. All waters are high-quality water unless classified by the board 

within a classification for waters that are not suitable for human consumption or not suitable for growth 

and propagation of fish and associated aquatic life. 

(10) ill "Industrial waste" means a waste substance from the process of business or industry or 

from the development of any natural resource, together with any sewage that may be present. 

(b) The term does not mean materials incorporated or placed into a structure, facility, or location 

authorized in a permit issued by a state or federal agency. 

(11) "Interested person" means a person who has submitted oral or written comments on the 

department's preliminary decision regarding degradation of state waters, pursuant to 75-5-303. The term 

includes a person who has requested authorization to degrade high-quality waters. 

112) "Local department of health" means the staff, including health officers, employed by a county, 

city, city-county, or district board of health. 

( 13) "Mixing zone" means an area established in a permit or final decision on nondegradat1on issued 

by the department where water quality standards may be exceeded, subject to conditions that are imposed 

by the department and that are consistent with the rules adopted by the board. 

114) ill "Other wastes" means garbage, municipal refuse, decayed wood, sawdust, shavings, bark, 

lime, sand, ashes, offal, night soil, oil, grease, tar, heat, chemicals, dead animals, sediment, wrecked or 

discarded equipment, radioactive materials, solid waste, and all other substances that may pollute state 

waters. 

(b) The term does not mean materials incorporated or placed into a structure, facility, or location 

authorized in a permit issued by a state or federal agency. 

( 15) "Owner or operator" means a person who owns, leases, operates, controls, or supervises a 

point source. 

(16) "Parameter" means a physical, biological, or chemical property of state water when a value 

of that property affects the quality of the state water. 

(17) "Person" means the state, a political subdivision of the state, institution, firm, corporation, 

partnership, individual, or other entity and includes persons resident in Canada. 
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( 18) "Point source" means a discernible, confined, and discrete conveyance, including but not 

2 limited to any pipe, ditch, channel, tunnel, conduit, well, discrete fissure, container, rolling stock, or vessel 

3 or other floating craft. from which pollutants are or may be discharged. 

4 I 19) "Pollution" means contamination or other alteration of the physical, chemical, or biological 

5 properties of state waters which exceeds that permitted by Montana water quality standards, including but 

6 not limited to standards relating to change in temperature, taste, color, turbidity, or odor-;, or the discharge, 

7 seepage, drainage, infiltration, or flow of liquid, gaseous, solid, radioactive, or other substance into state 

8 water Wffiffi that will or is likely to create a nuisance or render the waters harmful, detrimental, or injurious 

9 to public health, recreation, safety, or welfare, to livestock, or to wild animals, birds, fish, or other wildlife. 

1 0 A discharge, seepage, drainage, infiltration or flow WftieR that is authorized under the pollution discharge 

11 permit rules of the board is not pollution under this chapter. Activities conducted under the conditions 

12 imposed by the department in short-term authorizations pursuant to 75-5-308 are not considered pollution 

1 3 under this chapter. 

14 (20) "Sewage" means water-carried waste products from residences, public buildings, institutions, 

15 or other buildings, including discharge from human beings or animals, together with ground water infiltration 

16 and surface water present. 

17 (21) "Sewage system" means a device for collecting or conducting sewage, industrial wastes, or 

18 other wastes to an ultimate disposal point. 

19 (22i "Standard of performance" means a standard adopted by the board for the control of the 

20 discharge of pollutants Wffiffi that reflects the greatest degree of effluent reduction achievable through 

21 application of the best available demonstrated control technology, processes, operating methods, or other 

22 alternatives, including, Wftere when practicable, a standard permitting no discharge of pollutants. 

23 123) @l "State waters" means a body of water, irrigation system, or drainage system, either surface 

24 or underground; however, this subseetion~ 

25 (b) The term does not apply to~ 

26 (i) privately owned ponds or lagoons: or 

27 llil irrigation waters or land application disposal waters~ when the waters are used up within 

28 the irrigation or land application disposal system and the waters are not returned to any other state waters. 

29 (24i "Treatment works" means works, including sewage lagoons, installed for treating or hair.ling 

30 sewage, industrial wastes, or other wastes. 

~na Legislative councfl 
- 6 -



54th Legislature LC0837.01 

(25) "Water quality protection practices" means those activities, prohibitions, maintenance 

2 procedures, or other management practices applied to point and nonpoint sources designed to protect, 

3 maintain, and improve the quality of state waters. Water quality protection practices include but are not 

4 limited to treatment requirements, standards of performance, effluent standards, and operating procedures 

5 and practices to control site runoff, spillage or leaks, sludge or water disposal, or drainage from material 

6 storage. 

7 (26) "Water well" means an excavation that is drilled, cored, bored, washed, driven, dug, jetted, 

8 or otherwise constructed and intended for the location, diversion, artificial recharge, or acquisition of 

9 ground water." 

10 

11 Section 5. Section 75-5,106, MCA, is amended to read: 

12 "75-5-106. lnteragency cooperation -- enforcement authorization. ( 1) The council, board, and 

13 department may require the use of records of all state agencies and may seek the assistance of stlffi the 

14 agencies. The department shall coordinate permit proceedings under this chapter with permit proceedings 

15 involving the same project conducted by the department of state lands under Title 82, chapter 4, and by 

16 the department of natural resources and conservation under Title 75, chapter 20. State, county, and 

17 municipal officers and employees, including sanitarians and other employees of local departments of health, 

18 shall cooperate with the council, board, and department in furthering the purposes of this chapter, so far 

19 as is practicable and consistent with their other duties. 

20 (2) The department may authorize a local water quality district established according to the 

21 provisions of Title 7, chapter 13, part 45, to enforce the provisions of this chapter and rules adopted under 

22 this chapter on a case-by-case basis. If a local water quality district requests the authorization, the local 

23 water quality district shall present appropriate documentation to the department that a person is violating 

24 permit requirements established by the department or may be causing pollution, as defined in 75-5-103, 

25 of state waters or placing or causing to be placed wastes in a location where they are likely to cause 

26 pollution of state waters. The board may adopt rules regarding the granting of enforcement authority to 

27 local water quality districts." 

28 

29 Section 6. Section 75-5-201, MCA, is amended to read: 

30 "75-5-201. Board rules authorized. (1) The board shall adopt rules for the administration of this 

~na Legislative councll 
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chapter and shall ensure that requirements imposed by the rules are cost-effective and economically and 

2 technologically feasible. 

3 12) The board's rules may include a fee schedule or system for assessment of administrative 

4 penalties as provided under 75-5-611." 

5 

6 Section 7. Section 75-5-301, MCA, is amended to read: 

7 "75-5-301. Classification and standards for state waters. Consistent with the provisions of 

8 7s s 302 through 76 6 307 and 80-15-201 and this chapter, the board shall: 

9 ( 1) establish and modify the classification of all state waters in accordance with their present and 

1 0 future most beneficial uses, creating an appropriate classification for intermittent or ephemeral streams that 

11 do not support a viable fishery; 

12 (2) formulate and adopt standards of water purity and elassifieation of water aeeording to its most 

13 13enefie1al uses, gi•~ing consideration to the eeonomies of waste treatment and prevention quality that are 

14 cost-effective and economically and technologically feasible; 

15 (3) review, from time to time at intervals of not more than 3 years and, to the extent permitted by 

16 this chapter, revise established classifications of waters and adopted standards of water purity and 

17 elassifieation ill@)jjy; 

18 (4) adopt rules governing the granting of mixing zones, requiring that mixing zones granted by the 

19 department be specifically identified, and requiring that mixing zones have: 

20 (a) the smallest practicable size; 

21 lb) a minimum practicable effect on water uses; and 

22 le) definable boundaries; 

23 15) adopt rules implementing the nondegradation policy established in 75-5-303, including but not 

24 limited to rules that: 

25 (a) provide a procedure for department review and authorization of degradation; 

26 lb) establish criteria for the following: 

27 Ii) determining important economic or social development; and 

28 Iii) weighing the social and economic importance to the public of allowing the proposed project 

29 against the cost to society associated with a loss of water quality; afl4 

30 le) establish criteria for determining whether a proposed activity or class of activities will result in 

~na Leglslatlve Council 
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nonsignificant changes in water quality for any parameter in order that those activities are not required to 

2 undergo review under 75-5-303(3). These criteria must be established in a manner that generally: 

3 Ii) equates significance with the potential for harm to human health or the environment; 

4 Iii) considers both the quantity and the strength of the pollutant; 

5 (iii) considers the length of time the degradation will occur; atte 

6 (iv) considers the character of the pollutant so that greater significance is associated with 

7 carcinogens and toxins that bioaccumulate or biomagnify and lesser significance is associated with 

8 substances that are less harmful or less persistent0 

9 Id) provide that a domestic septic system and drain field that meets the minimum state standards 

10 results in nonsignificant changes to water quality and is not required to undergo review under 75-5-303(3) 

11 unless the predicted nitrate contamination at the end of the drain field exceeds 10 milligrams per liter. 

12 (6) to the extent practicable, ensure that the rules adopted under subsection I 5) establish objective 

13 and quantifiable criteria for various parameters. These criteria must, to the extent practicable, constitute 

14 guidelines for granting or denying applications for authorization to degrade high-quality waters under the 

15 policy established in 75-5-303(2) and (3). 

16 (7) adopt rules to implement this section." 

17 

18 Section 8. Section 75-5-302, MCA, is amended to read: 

19 "75-5-302. Revised classifications not to lower water quality standards-· exception. In revising 

20 classifications or standards or in adopting new classifications or standards, the board may not so formulate 

21 standards of water ~ ~ or classify i¼f1->f state water as to lower afl'f the water quality standard 

22 applicable to i¼f1->f state water below the level applicable under the classifications and standards adopted 

23 except upon a finding that a particular state water has been classified under a standard or classification of 

24 water quality that is higher than the actual water quality that existed at the time of classification and only 

25 if the action is taken pursuant to 75-5-307. When the board or department acquires information that a 

26 body of water is misclassified, the board shall, within 60 days of acquiring the information, take action 

27 pursuant to 75-5-307 to correct the misclassification." 

28 

29 Section 9. Section 75-5-304, MCA, is amended to read: 

30 "75-5-304. Adoption of standards ·· pretreatment, effluent, performance. ill The board shall~ 

~na Legislative councfl 
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1fil adopt pretreatment standards for wastewater discharged into a municipal disposal system,~ 

2 _Lg_]_ adopt effluent standards as defined in 75-5-103,~ 

3 ill adopt toxic effluent standards and prohibitions,~ and 

4 l1J. establish standards of performance for new point source discharges. 

5 (2) In taking action under subsection (1 ), the board shall ensure that the standards are 

6 cost-effective and economically and technologically feasible." 

7 

8 Section 10. Section 75-5-305, MCA, is amended to read: 

9 "75-5-305. Adoption of requirements for treatment of wastes -- variance procedure -- appeals. 

1 O 111 The board may establish minimum requirements for the treatment of wastes. For cases in which the 

11 federal government has adopted technology-based treatment requirements for a particular industry or 

12 activity in 40 CFR, chapter I, subchapter N, the board shall adopt those requirements by reference. To the 

13 extent that the federal government has not adopted minimum treatment requirements for a particular 

14 industry or activity, the board may do so, ensuring that the requirements are cost-effective and 

15 economically and technologically feasible. 

16 12) The board shall establish minimum requirements for the control and disposal of sewage from 

17 private and public buildings, including standards and procedures for variances from the requirements. 

18 13) An applicant for a variance from minimum requirements adopted by a local board of health 

19 pursuant to 50-2-116I1)(i) may appeal the local board of health's final decision to the department by 

20 submitting a written request for a hearing within 30 days after the decision. The written request must 

21 describe the activity for which the variance is requested, include copies of all documents submitted to the 

22 local board of health in support of the variance, and specify the reasons for the appeal of the local board 

23 of health's final decision. 

24 ( 4) The department shall conduct a hearing on the request pursuant to Title 2, chapter 4, part 6. 

25 Within 30 days after the hearing, the department shall grant, conditionally grant, or deny the variance. The 

26 department shall base its decision on the board's standards for a variance. 

27 (5) A decision of the department pursuant to subsection (4) is appealable to district court under 

28 the provisions of Title 2, chapter 4, part 7." 

29 

30 Section 11. Section 75-5-306, MCA, is amended to read: 

~na Legislative Council 
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"75-5-306. Purer than natural unnecessary·· dams. ( 1) It is not necessary that wastes be treated 

2 to a purer condition than the natural condition of the receiving MFOaFR water as long as the minimum 

3 treatment requirements established under this chapter are met. 

4 (2) For the purpose of issuing permits under this part, "~latural" "natural" refers to eonditions or 

5 FRaterial 13resent froFR runoff or 13ereolation over whieh ffian has no eontrnl the water quality as of July 1, 

6 1971, or to runoff or percolation from developed land where all reasonable land, soil, and water 

7 conservation practices have been applied. Conditions resulting from the reasonable operation of dams at 

8 July 1, 1971, are natural." 

9 

10 Section 12. Section 75-5-401, MCA, is amended to read: 

11 "75-5-401. Board rules for permits. ( 1) The board shall adopt rules: 

12 (a) governing application for permits to discharge sewage, industrial wastes, or other wastes into 

13 state waters, including rules requiring the filing of plans and specifications relating to the construction, 

14 modification, or operation of disposal systems; 

15 (bl governing the issuance, denial, modification, or revocation of permits. The board may not 

16 require a permit for a water conveyance structure or for a natural. spring if the water discharged to state 

17 waters does not contain industrial waste, sewage, or other wastes. The board may not require a permit 

1 8 tor the discharge of ground water that is not altered from its ambient quality by the discharger as long as 

19 existing uses are not impacted in the receiving state waters. 

20 (2) The rules~ may allow the issuance or continuance of a permit only if the department finds 

21 that operation consistent with the limitations of the permit will not result in pollution of any state waters, 

22 except that the rules may allow the issuance of a temporary permit under which pollution may result if the 

23 department insi;res ensures that 5tlffi the permit contains a compliance schedule designed to meet all 

24 applicable effluent standards and water quality standards in the shortest reasonable period of time. 

25 (3) The rules shall provide that the department may revoke a permit if the department finds that 

26 the holder of the permit has violated its terms, unless the department also finds that the violation was 

27 accidental and unforeseeable and that the holder of the permit corrected the condition resulting in the 

28 violation as soon as was reasonably possible. 

29 (4) The board may adopt rules governing reclamation of sites disturbed by construction, 

30 modification, or operation of disposal systems for which a bond is voluntarily filed by a permittee pursuant 
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- 11 -



54th Legislature LC0837.01 

to 75-5-405, including rules for the establishment of criteria and procedures governing release of the bond 

2 or other surety and release of portions of a bond or other surety." 

3 

4 Section 13. Section 75-5-403, MCA, is amended to read: 

5 "75-5-403. Denial or modification of permit -- time for review of permit application. (1) The 

6 department shall review for completeness all applications for permits within 30 days of the receipt of the 

7 initial application and within 30 days of receipt of responses to notices of deficiencies. The initial 

8 completeness notice must note all deficiency issues, and the department may not in a later completeness 

9 notice raise an issue pertaining to the initial application that was not raised in the initial notice. An 

1 O application is considered complete unless the applicant is notified of a deficiency within the appropriate 

11 review period. 

1 2 ill If the department denies an application for a permit or modifies a permit, the department shall 

1 3 give written notice of its action to the applicant or holder and Ae the applicant or holder may request a 

14 hearing before the board, in the manner stated in 75-5-611, for the purpose of petitioning the board to 

15 reverse or modify the action of the department. Stlffi The hearing Sfla!l must be held within 30 days after 

16 receipt of written request. After the hearing, the board shall affirm, modify, or reverse the action of the 

17 department. If the holder does not request a hearing before the board, modification of a permit shall be 

18 § effective 30 days after receipt of notice by the holder unless the department specifies a later date. If the 

19 holder does request a hearing before the board, - an order modifying flis the permit shall be is not 

20 effective until 20 days after he has reeeived receipt of notice of the action of the board. 

21 (2) This seetiOA does ROt apply to ORY FAOdifieatiOA FAade iA porFAit SORditiOAS at the ti-rne--e-t 

22 reissuanee, but oRIV to those FAodifieatioAs FAade iA e)(istiAfJ perFAits duriAfJ their terFAs." 

23 

24 Section 14. Section 75-5-605, MCA, is amended to read: 

25 "75-5-605. Prohibited activity. (1) It is unlawful to: 

26 (al cause pollution as defined in 75-5-103 of any state waters or to place or cause to be placed 

27 any industrial or other wastes where they will iA a looatioA where the·r are lilwl•r to cause pollution of any 

28 state waters; 

29 (b) violate any provision set forth in a permit or stipulation, including but not limited to limitations 

30 and conditions contained in the permit; 
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1 (c) site and construct a sewage lagoon less than 500 feet from an existing water well; 

2 (d) cause degradation of state waters without authorization pursuant to 75-5-303; 

3 (el violate any order issued pursuant to this chapter; or 

4 (fl violate any provision of this chapter. 

5 ( 2) It is unlawful to carry on any of the following activities without a current permit from the 

6 department: 

7 (al construct, modify, or operate a disposal system wRiffi that discharges into any state waters; 

8 (b) construct or use any outlet for the discharge of sewage, industrial wastes, or other wastes into 

9 any state waters; or 

10 (c) discharge sewage, industrial wastes, or other wastes into any state waters." 

11 

12 Section 15. Section 75-5-611, MCA, is amended to read: 

13 "75-5-611. Violation of chapter -- administrative actions and penalties -- notice and hearing. (1) 

14 When the department has reason to believe that a violation of this chapter, a rule adopted under this 

15 chapter, or a condition of a permit or authorization required by a rule adopted under this chapter has 

16 occurred, it may have a written notice letter served personally or by certified mail on the alleged violator 

17 or the violator's agent. The notice letter must state: 

18 (al the provision of statute, rule, permit, or approval alleged to be violated; 

19 (b) the facts alleged to constitute the violation; 

20 (c) the specific nature of corrective action that the department requires; 

21 (d) as applicable, the amount of the administrative penalty that will be assessed by order under 

22 subsection (2) if the corrective action is not taken within the time provided under subsection (1)(e); and 

23 (el as applicable, the time within which the corrective action is to be taken or the administrative 

24 penalty will be assessed. For the purposes of this chapter, service by certified mail is complete on the date 

25 of receipt. Except as provided in subsection (2) (a)(ii), an administrative penalty may not be assessed until 

26 the provisions of subsection ( 1) have been complied with. 

27 (2) (a) The department may issue an administrative notice and order in lieu of the notice letter 

28 provided under subsection (1) if the department's action: 

29 (i) does not involve assessment of an administrative penalty; or 

30 (ii) seeks an administrative penalty only for an activity that it believes and alleges has violated or 
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is violating 75-5-605. 

2 (b) A notice and order issued under this section must meet all of the requirements specified in 

3 subsection (1). 

4 (3) In a notice and order given under subsection 11 ), the department may require the alleged 

5 violator to appear before the board for a public hearing and to answer the charges. The hearing must be 

6 held no sooner than 15 days after service of the notice and order, except that the board may set an earlier 

7 date for hearing if it is requested to do so by the alleged violator. The board may set a later date for 

8 hearing at the request at the alleged violator if the alleged violator shows good cause for delay. 

9 (4) If the department does not require an alleged violator to appear before the board for a public 

1 O hearing, the alleged violator may request the board to conduct the hearing. The request must be in writing 

11 and must be fried with the department no later than 30 days after service of a notice and order under 

12 subsection (2). If a request is filed, a hearing must be held within a reasonable time. If a hearing is not 

13 requested within 30 days after service upon the alleged violator, the opportunity for a contested case 

14 appeal to the board under Title 2, chapter 4, part 6, is waived. 

15 (5) If a contested case hearing is held under this section, it must be public and must be held in the 

16 county in which the violation is alleged to have occurred or, at the request of the alleged violator, in Lewis 

17 and Clark County. 

18 (6) (a) After a hearing, the board shall make findings and conclusions that explain its decision. 

19 (bl If the board determines that a violation has occurred, it shall also issue an appropriate order for 

20 the prevention, abatement, or control of pollution, the assessment of administrative penalties, or both. 

21 ic) If the order requires abatement or control of pollution, the board shall state the date or dates 

22 by which a violation must cease and may prescribe timetables for necessary action in preventing, abating, 

23 or controlling the pollution. 

24 (d) If the order requires payment of an administrative penalty, the board shall explain how it 

25 determined the amount of the administrative penalty. 

26 le) If the board determines that a violation has not occurred, it shall declare the department's notice 

27 void. 

28 17) The alleged violator may petition the board for a rehearing on the basis of new evidence, Wffie4 

29 

30 

petition <lnd the board may grant the petition for good cause shown. 

(8) Instead of issuing an order, the board may direct the department to initiate appropriate action 

~na Ler,lslatlve councll 
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for recovery of a penalty under 75-5-631, 75-5-632, 75-5-633, or 75-5-635. 

2 (9) (a) An action initiated under this section may include an administrative penalty of not more than 

3 $10,000 for each day of each violation;-" however However, the maximum penalty may not exceed 

4 $100,000 for any related series of violations. 

5 (b) Administrative penalties collected under this section must be deposited in the general fund. 

6 (c) In determining the amount of penalty to be assessed to a person, the department and board 

7 shall consider the criteria stated in 75-5-631 (4) and rules promulgated under 75-5-201. 

8 (d) The contested case provisions of the Montana Administrative Procedure Act, provided for in 

9 Title 2, chapter 4, part 6, apply to a hearing conducted under this section." 

10 

11 Section 16. Section 75-5-614, MCA, is amended to read: 

12 "75-5-614. Injunctions authorized. (1) The department is authorized to commence a civil action 

13 seeking appropriate relief, including a permanent or temporary injunction, for a violation Wf'lieR that would 

14 be subject to a compliance order under 75-5-613. An action under this subsection may be commenced in 

15 the district court of the eounty in whieh the defendant is leeated or resides er is eleing business er an~• the 

16 county where a violation occurs or is threatened if the elefenelant eannet 00 leeateel in Mentana, and the 

17 court shall have has jurisdiction to restrain the violation and to require compliance. 

18 (2) The department may bring an action for an injunction against the continuation of an alleged 

19 violation of the terms or conditions of a permit issued by the department or any rule or effluent standard 

20 promulgated under this chapter or against a person who fails to comply with an emergency order issued 

21 by the department under 75-5-621 or a final order of the board. The court to which the department applies 

22 for an injunction may issue a temporary injunction if it finds that there is reasonable cause to believe that 

23 the allegations of the department are true, and it may issue a temporary restraining order pending action 

24 on the temporary injunction." 

25 

26 Section 17. Section 75 5-631, MCA, is amended to read: 

27 "75-5-631. Civil penalties -- injunctions not barred. (1) A person who violates this chapter or a 

28 rule, permit, effluent standard, or order issued under the provisions of this chapter shall 00 ~ subject to a 

29 civil penalty not to exceed $25,000. Each day of violation constitutes a separate violation. 

30 (2) Action under this section does not bar enforcement of this chapter or of rules or orders issued 

~na Leg/stative council 
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under it by inIunct1on or other appropriate remedy. 

2 131 The department shall institute and maintain afi'f enforcement proceedings in the name of the 

3 state. 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

1 5 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

(41 When seeking penalties under this section, the department shall take into account the following 

factors in determining an appropriate settlement, if any, subsequent to the filing of a complaint: 

(al the nature, circumstances, extent, and gravity of the violation; and 

(bl with respect to the violator, fli5- the violator's ability to pay,--afl'f and prior history of ~ 

violations, the economic benefit or savings, if any, to the violator resulting from the violator's action, 

amounts expended by the violator to address or mitigate the violation or impacts of the violation to waters 

of the state, and afiY other matters as justice may require." 

Section 18. Section 75-5-636, MCA, is amended to read: 

"75-5-636. Action by other parties. A person, association, corporation, or agency of the state or 

federal government may apply to the department protesting a violation of this chapter. The department 

shall make an investigation and make a written report to the person, association, corporation, or agency 

WflHffi that made the protest. If a violation is established by the investigation of the department, 

appropriate enforcement action Sflilll must be taken. If the investigation proves the protest to have been 

without reasonable cause, the department may seek recovery of investigative costs from the person who 

made the application." 

Section 19. Section 75-6-112, MCA, is amended to read: 

"75-6-112. Prohibited acts. A person may not: 

11 I discharge sewage, Eirainage, industrial waste, or other wastes that will cause pollution of state 

waters used by a person for domestic use or as a source for a public water supply system or water or ice 

company; 

I 21 discharge sewage, Eirainage, industrial waste, or other waste into any state waters or on the 

banks of any state waters or into any abandoned or operating water well unless the sewage, drainage .. 

industrial waste, or other waste is treated as prescribed by the board; 

(31 build or operate any railroad, logging road, logging camp, or electric or manufacturing plant of 

any kind on any watershed of a public water supply system unless: 

~na Legislative Council 
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(a) the water supply is protected from pollution by sanitary precautions prescribed by the board; 

2 and 

3 (b) a permit has been issued by the department after approval of detailed plans and specifications 

4 for sanitary precautions; 

5 (4) commence construction, alteration, or extension of any system of water supply, water 

6 distribution, sewer, sraiAa€Je, wastewater, or sewage disposal before Re the person submits to the 

7 department necessary maps, plans, and specifications for its review and the department approves those 

8 maps, plans, and specifications; 

9 (5) operate or maintain any public water supply system Wfliel=I that exceeds a maximum 

1 O contaminant level established by the board unless Re the person has been granted or has an application 

11 pending for a variance or exemption pursuant to this part; 

12 (6) violate any provision of this part or 2 rule adopted under this part; or 

13 (7) violate any condition or requirement of an approval issued pursuant to this part." 

14 

15 NEW SECTION. Section 20. Codification instruction. [Sections 1 through 3] are intended to be 

16 codified as an integral part of Title 75, chapter 5, part 3, and the provisions of Title 75, chapter 5, part 3, 

17 apply to [sections 1 through 31. 

18 -END-
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STATE OF MONTANA - FISCAL NOTE 

Fiscal Note for SB0331, as introduced 

DESCRIPTION OF PROPOSED LEGISLATION: 
An act generally revising the Montana Water Quality Act (MWQA), and establishing water 
quality standards; requiring that rules or standards be economically and technologically 
feasible. 

ASSUMPTIONS: 
l. The proposed changes to the MWQA and Surface Water Quality Standards would not be 

acceptable to the Environmental Protection Agency (EPA). The EPA would terminate 
the Department of Health and Environmental Science's (DHES) agreement for issuance 
of waste discharge permits under the Federal Clean Water Act. In addition to the 
EPA requiring a federal permit for all discharges to surface waters, the DHES would 
still be required to issue permits by the MWQA. The EPA would also adopt water 
quality standards for Montana, creating two sets of standards for Montana waters. 

2. The Governor's Executive Budget, as submitted, provides the basis for determining 
changes for fiscal impact. 

3. Revising the existing water quality standards and nondegradation rules would require 
one FTE (grade 15) for FY96 only. Normal operating costs, plus an amount for the 
11.5% indirect rate and greater than normal travel would be required. Normal office 
equipment of $5,000 would be needed. 

4. Two FTE (grade 15) would be required for at least 5 years to correct the known 
misclassifications of Montana waters. An average reclassification action takes 
approximately 4 months and there are 30 known reclassifications. 

5. The EPA would not participate in the costs of re-writing the water standards or the 
costs of reclassification, and new fees could not be charged. Thus, no new revenue 
would be generated as a result of this bill. 

6. Funding for the above positions would be provided by the state special revenue fund, 
either from overhead revenues, or if this is insufficient, increased fees. 

7. Assume an October 1, 1995 effective date, with FY96 expenditures reflected at 75% of 
the full year. 

7. No water standards stricter than the federal standards would be developed. 

( continued) 

DAVID LEWIS, BUDGET DIRECTOR DATE 
Office of Budget and Program Planning 

TOM BECK, PRIMARY SPONSOR 

Fiscal Note for SB0331, as introduced 

DATE 



Fiscal Note Request, SB0331. as introduced 
Page 2 
(continued) 

FISCAL IMPACT: 

Expenditures: 

DHES - Water Quality Div.: 

FTE 
Personal services 
Operating expenses 
Equipment 

Total 

Funding: 

State special revenue (02) 

FY96 
Difference 

3.00 
76,300 
25,300 
15.000 

116,600 

116,600 

LONG-RANGE EFFECTS OF PROPOSED LEGISLATION: 

FY97 
Difference 

2.00 
68,000 
23,600 

0 
91,600 

91,600 

Water dischargers in Montana would be required to have both a state and federal permit, 
and those affected would be subject to both state and federal surface water quality 
standards. 

TECHNICAL NOTES: 
8B330 also requires the re-writing of water quality standards, and one FTE in FY96. If 
both bills pass, only one FTE would be required. 

• 



STATE OF MONTANA - FISCAL NOTE 

Fiscal Note for SB0331, reference bill as amended 

JESCRIPTION OF PROPOSED LEGISLATION: 
A:1 act generally revising the Montana Water Quality Act; establishing water quality 
standards; and requiring that treatment standards be economically, environmentally, and 
technologically feasible. 

?,.SSUMPTIONS: 

3 . 

4. 

The Executive Budget present law base serves as the starting point from which to 
calculate any potential fiscal impact from this proposed legislation. 
The bill will be effective upon passage and approval. Assume that the FTE, with 
related operating and equipment, will not be hired until October 1, 1995. 
Development of industrial wastewater system design standards and reviewing waste 
disposal and treatment systems in compliance with the time-frames required by the 
revisions to 75-5-403, MCA would require 1.00 FTE. 
In order to correct the known misclassifications of Montana waters, 2.00 FTE would 
be required during the 1997 biennium, and for at least three years beyond. An 
average reclassification action takes approximately four months and there are 30 
known reclassifications. 

5. There would be increased travel costs required. Normal operating costs for the FTE 
and equipment costs of $5,000 per FTE would also be needed. The indirect rates 
applied to the personal services will be 20.9% in FY96 and FY97 (the fiscal note on 
the introduced bill was too low). 
No standards stricter than the federal standards would be developed. 
The Environmental Protection Agency (EPA) will not participate in the costs of 
reclassification or the cost of reviewing waste disposal and treatment plans and no 
new fees could be charged. Thus, no new revenue would be generated as a result of 
this bill. 

'l. Funding for the above positions would be provided by the state special revenue fund, 
either from overhead revenues, or if this is insufficient, increased fees. 

~ISCAL IMPACT: 

~xpenditures: 

;,rE 
Jersonal Services 
)perating Expenses 
Equipment 

Total Expenditures 

Funding: 
State Special Revenue (02) 

DAVE LEWIS, BUDGET DIRECTOR DATE 
Office of Budget and Program Planning 

FY96 
Difference 

3.00 
76,300 
29,700 
15.000 

121,000 

121,000 

FY97 
Difference 

3.00 
68,000 
40,000 

0 

108,000 

108,000 

TOM BECK, PRIMARY SPONSOR DATE 

Fiscal Note for SBD331, reference bill 
as amended C' Cl "2"2. \. ~") 



54th Legislature 

1 SENATE BILL NO. 331 

SB0331.02 

APPROVED BY COM ON 
NATURAL RESOURCES 

2 INTRODUCED BY BECK, FELAND, OHS, ORR, KNOX, BURNETT, ELLIS, HARGROVE, PIPINICH, 

3 MENAHAN, SLITER, DEVLIN, GRIMES, BAER, GRISMORE, STOVALL, REHBEIN, TASH, LYNCH, 

4 JACOBSON, AKLESTAD, FORRESTER, HARDING, GRADY, COLE, JENKINS, PAVLOVICH, QUILICI, 

5 GRINDE, SWYSGOOD, CLARK, HARP, FOSTER, HERTEL, KEATING, EMERSON 

6 

7 A BILL FOR AN ACT ENTITLED: "AN ACT GENERALLY REVISING THE MONTANA WATER QUALITY ACT; 

8 ESTABLISHING WATER QUALITY STANDARDS; REQUIRING THAT RULES OR TREATMENT STANDARDS 

9 BE ECONOMICALLY, ENVIRONMENTALLY, AND TECHNOLOGICALLY FEASIBLE; Mm AMENDING 

10 SECTIONS 75-5-103, 75-5-106, 7e e 201, 75-5-301, 75-5-302, 75-5-304, 75-5-305, 7e e 306, 75-5-401, 

11 75-5-403, 75-5-605, 7e e 611, 75-5-614, 75-5-631, 75-5-636, AND 75-6-112, MCA; AND PROVIDING 

12 AN IMMEDIATE EFFECTIVE DATE." 

13 

14 WHEREAS, experience with implementation and enforcement of the Montana water quality statutes 

15 has revealed deficiencies in the statutes that have led to inefficiency and unfairness in administration and 

16 enforcement of the statutes; and 

17 WHEREAS, those deficiencies can be addressed by selective amendment of the statutes. 

18 

19 STATEMENT OF INTENT 

20 A statement of intent is required to provide guidance to the board of health and environmental 

21 sciences regarding rulemaking. The legislature confirms the policy of this state, as reflected in 75-5-101. 

22 It is concerned that implementation of the water quality laws has in the past been too dependent on 

23 assumptions and conjecture springing from experiences and circumstances from other states and has not 

24 been sufficiently based on the conditions and needs of our state. The legislature intends that, in 

25 promulgating rules under this bill, the board of health and environmental sciences should seriously consider 

26 the impact of proposed rules and that the rules should be adopted only on the basis of sound, scientific 

27 justification and never on the basis of projections or conjecture. The legislature is specifically concerned 

28 that water quality criteria must reflect concentrations that can be reliably measured, or the rules will, as 

29 a practical matter, be unenforceable. [SECTION 1), PROVIDING CONDITIONS FOR ADOPTION OF 

30 STANDARDS MORE STRINGENT THAN FEDERAL STANDARDS, IS NOT INTENDED TO PROHIBIT THE 

~na Ler,lslatlve council 
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ADOPTION OF GROUND WATER QUALITY STANDARDS. 

2 

3 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

4 

5 NEW SECTION. Section 1. Standards more stringent than federal standards. ( 1) In adopting rules 

6 to implement this chapter, the board may adopt rules that are more stringent than corresponding draft or 

7 final federal regulations, guidelines, or criteria if+ 

8 fat the board makes written findings, based on sound scientific or technical evidence in the record, 

9 which state that rules that are more stringent than corresponding federal regulations, guidelines, or criteria 

1 O are necessary to protect the public health, beneficial use of water, or the environment of the statet-af!EI 

11 (131 the aotioA is tal~oA 13ursuant to 7!i !i 307. 

12 (2) The board's written findings must be accompanied by a board opinion referring to and 

13 evaluating the public health and environmental information and studies contained in the record that forms 

14 the basis for the board's conclusion. 

15 

16 ~IE'N SECTION. Seetien 2. Standards ef water qualit'/, (1) Notwithstandin€J tt:lo 13ro1,isiens ef 

17 [soetion 1 L in forFAulatin€J ans aso13tin€J stansards of water quality under 7!i !i 301 (21 or in reYiO'...,in€J ans 

18 re-.·isin€J standards of water quality uneler 7!i !i 30113) the 13oard shall eeFA13I1• witA the fellewin€J ,:ireeeduFOs: 

19 (al Eirno13t as 13r0Yideel in s1:1esoetien 111 (el, tAe eearel slalall 1,1so as stanelarels ef water q1,1ality -.·al1:1es 

20 tlalat are no FAere strin§ent tlalan tt:lo -.·al1:1es set forth in the followin§ Mele: 

21 Water Q1,1ality Criteria 

22 

23 

24 

25 

26 

27 

28 

29 

30 

ParaFAetor l-l1,1man l-lealtA Aeiuatio life 

(.O.euteJ 

/\. Metal ParaFAeters (BMj3ressed in FAieF8€jFaA'ls j3BF liter) 

7!i0 

Arsenio !iO 360 

GadA'liUA'l !i 

~na Ler,lslatlve counell 
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Aq1:1atie life 

jGl:lroniel 

87 

190 

1 .1 * 
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2 

3 

4 

5 

6 

7 

8 

9 

Ghrnmium 

Copper 

MerOUF'f 

Selenium 

Zino 

100 

1 .aoo 

2 

100 

e,ooo 

16** 

18* 

* 

2.4 

1 ,400* 

20 

120* 

B. Other Parameters (e1<presseel in milligrams per liter! 

,. . 
nmmenIa 

pH 

Sulfate 

6 to 9 stel. t1 nits 

1,800 

213*** 

S80331.02 

1 1 * * 

12* 

* 

0.012 

160* 

e 

110* 

2.2*** 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

~lotos: /\II motel parameters are stateel as elissel¥eel, anel eomplianee must be measureel using 

elissolvoel mothoels. 

1-laranoss aeponaont (11alue assumes haranoss if 100) 

** 1-le1<avalent 

* * * Ammonia is pl-l encl toR1porawrn aoponclont /Yaluo of pH 7; T 101; 

23 (b) For parameters not inolticleel in subseotion (1 )(a), the boarel shall use ma11imuR1 eontaminant 

24 lo·,ols as establisl'loel uneler 40 GFR, part 1 '11, as tl'le stanaaras of water EJUOlity for Ruffian 1'1ealtl'1. 

25 (o) For paraA'loters not insluaoel in subsestien (1 )(a) encl fer ·,vl'1iel'1 ma1<iR1um oentaminant levels 

26 l'la~•e not boon ostablisheel, tho boars ma•; formulate ana aaopt stanelaras of water EJuality fer l'luman health 

27 that satisfy tho following oritoria: 

28 (i) Tl'lo •;alleles A'!Ust be basoel on seientifioall·; •;aliel stuelies ana elerived in a manner oonsistont with 

29 araft or final feeleral regulations, glcliaolines, or oFiteria for assessing the healtl'l rislEs of en..,ironR1ental 

30 pollutants. 
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Iii) For eareinogens, the values Fflust represent a eoneentration assoeiated with an oHoess lifetiFflo 

2 eaneer risl( level Beeause of eontinuous lifetiFfle eHposuro not to eJrneed 1 x 1 o·•~ 

3 (iii) For systeFflio toltieants, the values Fflust represent a eeneentration to whieh the huFflan 

4 population, ineluding sensitive suBgroups, oould BO exposed on a daily Basis without appreeiaBle rislt of 

5 deleterious eHoots during a lifetiFfle. 

6 (d) For all Ffletal paraFfleters not ineluded in suBseotion 11 )(a~, tho ¥alues used BY the board as 

7 sMndards of Y,'ater qualit'f Fflust Bo stated as dissol¼•ed eoneentrations. 

8 (2) In forFflulating and ado13ting standards of water fluality under 7e 6 301 (2) or in revie·,.,.ing and 

9 re¥ising standards of water fluality under 7e 6 301 (3), the Board Fflay not use narrati¥e stateFflents for any 

10 paraFfleter. 

11 (3) For the purpose of suBseetion ( 1 )(s)!iii), svsteFflie toltioants FflUSt inelude to xis ohoFflioals that 

12 eause effeets other than oaneor or Fflutation. 

13 

14 

15 

16 

17 

18 

19 

20 

21 

NEW SECTION. Section 2. Site-specific standards of water quality for aquatic life. 

Notwithstanding any other provisions of this chapter, the board, upon application by a permit applicant, 

PERMITTEE, OR PERSON POTENTIALLY LIABLE UNDER ANY STATE OR FEDERAL ENVIRONMENTAL 

REMEDIATION STATUTE, shall adopt site-specific standards of water quality for aquatic life, both acute 

and chronic, as the standards of water quality required under 75-5-301 (2) and 13). The site-specific 

standards of water quality must be developed in accordance with the procedures set forth in draft or final 

federal regulations, guidelines, or criteria. 

22 Section 3. Section 75-5-103, MCA, is amended to read: 

23 "75-5-103. Definitions. Unless the context requires otherwise, in this chapter, the following 

24 definitions apply: 

25 11) "Board" means the board of health and environmental sciences provided for in 2-15-2104. 

26 (2) "Contamination" means impairment of the quality of state waters by sewage, industrial wastes, 

27 or other wastes, creating a hazard to human health. 

28 13) "Council" means the water pollution control advisory council provided for in 2-15-2107. 

29 (4) "Degradation" means a change in water quality that lowers the quality of high-quality waters 

30 for a paraFfleter FOR A PARAMETER IF THAT CHANGE IS LIKELY TO AFFECT A BENEFICIAL USE. The term 

~na Ler,/slatlve council 
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does not include those changes in water quality determined to be nonsignificant pursuant to 75-5-301 (5) (cl. 

2 (5) "Department" means the department of health and environmental sciences provided for in Title 

3 2, chapter 15, part 21. 

4 (6) "Disposal system" means a system for disposing of sewage, industrial, or other wastes and 

5 includes sewage systems and treatment works._ 

6 (7) "Effluent standard" means a restriction or prohibition on quantities, rates, and concentrations 

7 of chemical, physical, biological, and other constituents WflieR that are discharged into state waters. 

8 (81 "Existing uses" means those uses actually attained in state waters on or after July 1, 1971, 

9 whether or not those uses are included in the water quality standards. 

1 O (91 "High-quality waters" means state waters whose quality for_ a parameter is better than 

11 standards established pursuant to 75-5-301. All waters are high-quality water unless classified by the board 

12 within a classification for waters that are not suitable for human consumption or not suitable for growth 

13 and propagation of fish and associated aquatic life. 

14 ( 101 fitl "Industrial waste" means a waste substance from the process of business or industry or 

1 5 from the development of any natural resource, together with any sewage that may be present. 

16 (el The MFR'! dees Aet R'!eaA R'!aterials iAeer13erated er 13laeed intB a stnrnture, faeility, BF leeatiBn 

17 authBri~ed in a 13erR'lit issued ey a state BF federal BEJeABy. 

18 (11) "Interested person" means a person who has submitted oral or written comments on the 

19 department's preliminary decision regarding degradation of state waters, pursuant to 75-5-303. The term 

20 includes a person who has requested authorization to degrade high-quality waters. 

21 (12) "Local department of health" means the staff, including health officers, employed by a county, 

22 city, city-county, or district board of health. 

23 113) "METAL PARAMETERS" INCLUDES BUT IS NOT LIMITED TO ALUMINUM, ANTIMONY, 

24 ARSENIC, BERYLLIUM, BARIUM, CADMIUM, CHROMIUM, COPPER, FLUORIDE, IRON, LEAD, 

25 MANGANESE, MERCURY, NICKEL, SELENIUM, SILVER, THALLIUM, AND ZINC. 

26 f+Jl-i.1.±l. "Mixing zone" means an area established in a permit or final decision on nondegradation 

27 issued by the department where water quality standards may be exceeded, subject to conditions that are 

28 imposed by the department and that are consistent with the rules adopted by the board. 

29 ++4+i.1.fil fitl "Other wastes" means garbage, municipal refuse, decayed wood, sawdust, shavings, 

30 bark, lime, sand, ashes, offal, night soil, oil, grease, tar, heat, chemicals, dead animals, sediment, wrecked 

~na Legislative counett 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

or discarded equipment, radioactive materials, solid waste, and all other substances that may pollute state 

waters. 

(b) Hie terl'FI dees net l'Flean l'Fl □terials ineerperated er plaeed inte a strueture, faeility, er leeatien 

auH1eri2ed in a perl'Flit issued by a state er federal ageney. 

~i.lfil "Owner or operator" means a person who owns, leases, operates, controls, or supervises 

a point source. 

~i1Zl. "Parameter" means a physical, biological, or chemical property of state water when a value 

of that property affects the quality of the state water. 

f+-+H.lfil "Person" means the state, a political subdivision of the state, institution, firm, corporation, 

partnership, individual, or other entity and includes persons resident in Canada. 

++&l,1.1.fil "Point source" means a discernible, confined, and discrete conveyance, including but not 

limited to any pipe, ditch, channel, tunnel, conduit, well, discrete fissure, container, rolling stock, or vessel 

or other floating craft, from which pollutants are or may be discharged. 

µ.g.J-(20) "Pollution" means contamination or other alteration of the physical, chemical, or biological 

properties of state waters which exceeds that permitted by Montana water quality standards, including but 

not limited to standards relating to change in temperature, taste, color, turbidity, or odor+, or the discharge, 

seepage, drainage, infiltration, or flow of liquid, gaseous, solid, radioactive, or other substance into state 

water Wf\iel=t that will or is likely to create a nuisance or render the waters harmful, detrimental, or injurious 

to public health, recreation, safety, or welfare, to livestock, or to wild animals, birds, fish, or other wildlife. 

A discharge, seepage, drainage, infiltration or flow Wf\iei=I that is authorized under the pollution discharge 

permit rules of the board is not pollution under this chapter. Activities conducted under the conditions 

imposed by the department in short-term authorizations pursuant to 75-5-308 are not considered pollution 

under this chapter. 

f-20}@ "Sewage" means water-carried waste products from residences, public buildings, 

institutions, or other buildings, including discharge from human beings or animals, together with ground 

water infiltration and surface water present. 

~@ "Sewage system" means a device for collecting or conducting sewage, industrial wastes, 

or other wastes to an ultimate disposal point. 

~(23) "Standard of performance" means a standard adopted by the board for the control of the 

discharge of pollutants Wf\iei=I that reflects the greatest degree of effluent reduction achievable through 

~na Leglslattvli count:// 
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application of the best available demonstrated control technology, processes, operating methods, or other 

2 alternatives, including, Wf\6fe when practicable, a standard permitting no discharge of pollutants. 

3 ~(24) @l "State waters" means a body of water, irrigation system, or drainage system, either 

4 surface or underground; hewever, this subseetien" 

5 (b) The term does not apply to~ 

6 (il privately owned ponds or lagoons USED SOLELY FOR TREATING, TRANSPORTING. OR 

7 IMPOUNDING POLLUTANTS; or 

8 llil irrigation waters or land application disposal waters Wf\6fe when the waters are used up within 

9 the irrigation or land application disposal system and the waters are not returned to any other state waters. 

10 f-24-Hlli "Treatment works" means works, including sewage lagoons, installed for treating or 

11 holding sewage, industrial wastes, or other wastes. 

12 f-2el-Q.fil "Water quality protection practices" means those activities, prohibitions, maintenance 

13 procedures, or other management practices applied to point and nonpoint sources designed to protect, 

14 maintain, and improve the quality of state waters. Water quality protection practices include but are not 

15 limited to treatment requirements, standards of performance, effluent standards, and operating procedures 

16 and practices to control site runoff, spillage or leaks, sludge or water disposal, or drainage from material 

17 storage. 

18 f-2.e.H.lZl. "Water well" means an excavation that is drilled, cored, bored, washed, driven, dug, 

19 jetted, or otherwise constructed and intended for the location, diversion, artificial recharge, or acquisition 

20 of ground water." 

21 

22 Section 4. Section 75-5-106, MCA, is amended to read: 

23 "75-5-106. lnteragency cooperation -- enforcement authorization. (1) The council, board, and 

24 department may require the use of records of all state agencies and may seek the assistance of 5tlei=I the 

25 agencies. The department shall coordinate permit proceedings under this chapter with permit proceedings 

26 involving the same project conducted by the department of state lands under Title 82, chapter 4, and by 

27 the department of natural resources and conservation under Title 75, chapter 20, FOLLOWING THE TIME 

28 SCHEDULE OF THE LEAD AGENCY. State, county, and municipal officers and employees, including 

29 sanitarians and other employees of local departments of health, shall cooperate with the council, board, 

30 and department in furthering the purposes of this chapter, so far as is practicable and consistent with their 
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1 other duties. 

2 (2) The department may authorize a local water quality district established according to the 

3 provisions of Title 7, chapter 13, part 45, to enforce the provisions of this chapter and rules adopted under 

4 this chapter on a case-by-case basis. If a local water quality district requests the authorization, the local 

5 water quality district shall present appropriate documentation to the department that a person is violating 

6 permit requirements established by the department or may be causing pollution, as defined in 75-5-103, 

7 of state waters or placing or causing to be placed wastes in a location where they are likely to cause 

8 pollution of state waters. The board may adopt rules regarding the granting of enforcement authority to 

9 local water quality districts." 

10 

11 Seetien 6. Section 76 6 201, MCA, is amended to read: 

12 "76 6 2Q1. BoaFd rnles a11th0Fized. (1) Hie 13oard shall adopt rules for the administration of this 

13 chapter and shall ensure that requirements imeoscd by the mies are ccst effective and eecnomioally and 

14 technologically feasible. 

15 (2) The boars's n.1lcs may incluse a fee schedule er system fer assessment of administrative 

16 penalties as pro•,ided under 7e 6 611." 

17 

18 Section 5. Section 75-5-301, MCA, is amended to read: 

19 "75-5-301. Classification and standards for state waters. Consistent with the provisions of 

20 76 6 302 through 76 6 307 and 80-15-201 and this chapter, the board shall: 

21 ( 1) establish and FAodify the classification of all state waters in accordance with their present and 

22 future most beneficial uses, creating an appropriate classification for interFAittent or eahemeral streaFAs that 

23 STREAMS THAT, DUE TO SPORADIC FLOW, do not support a ¥ial31e fishery /\N AQUATIC ECOSYSTEM 

24 THAT INCLUDES SALMONID OR NONSALMONID FISH; 

25 (2) formulate and adopt standards of water purity and classification of water acccrding tc its FAcst 

26 bcncfieial uses, givin!! eonsideratien to the ooonoFAios of ',Yaste treatment and pre•rentien quality that are 

27 east offcetive and eeonoFAieall•r and teehnolegieally feasible, GIVING CONSIDERATION TO THE 

28 ECONOMICS OF WASTE TREATMENT AND PREVENTION. STANDARDS ADOPTED BY THE BOARD MUST 

29 MEET THE FOLLOWING REQUIREMENTS: 

30 (A) FOR MEASURING CARCINOGENS IN SURFACE WATER, THE WATER QUALITY STANDARD 
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2 

3 

4 

5 

6 

FOR PROTECTION OF HUMAN HEALTH MUST BE THE VALUE ASSOCIATED WITH AN EXCESS LIFETIME 

CANCER RISK LEVEL. ASSUMING CONTINUOUS LIFETIME EXPOSURE, NOT TO EXCEED 1 X 10 3 IN THE 

CASE OF ARSENIC AND 1 X 10 5 FOR OTHER CARCINOGENS; 

(8) FOR ALL METAL PARAMETERS. THE VALUES USED BY THE BOARD AS CRITERIA FOR 

STANDARDS OF WATER QUALITY MUST BE STATED AS DISSOLVED CONCENTRATIONS: 

(C) STANDARDS FOR THE PROTECTION OF AQUATIC LIFE DO NOT APPLY TO GROUND WATER; 

7 AND 

8 (D) STANDARDS MAY NOT EXCEED THE MAXIMUM CONTAMINANT LEVELS OBTAINED FROM 

9 40 CFR. PART 141. AS OF [THE EFFECTIVE DATE OF THIS ACT]; 

10 (3) review, from time to time at intervals of not more than 3 years and, to the extent permitted by 

11 this chapter. revise established classifications of waters and adopted standards of water 13urit1• a As 

12 slassifioatiaA fil@!i!y; 

13 (4) adopt rules governing the granting of mixing zones, requiring that mixing zones granted by the 

14 department be specifically identified, and requiring that mixing zones have: 

15 (a) the smallest practicable size; 

16 (bl a minimum practicable effect on water uses; and 

17 le) definable boundaries; 

18 151 adopt rules implementing the nondegradation policy established in 75-5-303, including but not 

19 limited to rules that: 

20 la) provide a procedure for department review and authorization of degradation; 

21 (bl establish criteria for the following: 

22 (i) determining important economic or social development; and 

23 (ii) weighing the social and economic importance to the public of allowing the proposed project 

24 against the cost to society associated with a loss of water quality; afl6 

25 (cl establish criteria for determining whether a proposed activity or class of activities will result in 

26 nonsignificant changes in water quality for any parameter in order that those activities are not required to 

27 undergo review under 75-5-303(3). These criteria must be established in a manner that generally: 

28 (i) equates significance with the potential for harm to human health or the environment; 

29 (ii) considers both the quantity and the strength of the pollutant; 

30 (iii) considers the length of time the degradation will occur; afl6 
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livl considers the character of the pollutant so that greater significance is associated with 

2 carcinogens and toxins that bioaccumulate or biomagnify and lesser significance is associated with 

3 substances that are less harmful or less persistent0 

4 (dl provide that a Eloffiostie seetis systeffi anEI Elrain field that ffieets the ff1iniff1uffi state standaras 

5 results in nonsignificant changes to water quality ans is not requires to unsergo review unser 76 6 303{3) 

6 unless the preaietea nitrate contafflina!ion at the ens of the srain fielEI Olleoeas 10 ff1illigraff1s per liter 

7 CHANGES TO GROUND WATER QUALITY ARE NONSIGNIFICANT IF THE DISCHARGE WILL NOT CAUSE 

8 DEGRADATION OF SURFACE WATER AND THE PREDICTED CONCENTRATION OF NITRATE AT THE 

9 BOUNDARY OF THE GROUND WATER MIXING ZONE DOES NOT EXCEED: 

10 (I) 7.5 MILLIGRAMS PER LITER FOR NITRATE SOURCES OTHER THAN DOMESTIC SEWAGE; 

11 (Ill 5.0 MILLIGRAMS PER LITER FOR DOMESTIC SEWAGE EFFLUENT DISCHARGED FROM A 

12 CONVENTIONAL SEPTIC SYSTEM; 

13 (Ill) 7.5 MILLIGRAMS PER LITER FOR DOMESTIC SEWAGE EFFLUENT DISCHARGED FROM A 

14 SEPTIC SYSTEM USING LEVEL TWO TREATMENT. WHICH MUST BE DEFINED IN THE RULES; OR 

15 !IV) 7.5 MILLIGRAMS PER LITER FOR DOMESTIC SEWAGE EFFLUENT DISCHARGED FROM A 

16 CONVENTIONAL SEPTIC SYSTEM IN AREAS WHERE THE GROUND WATER NITRATE LEVEL EXCEEDS 

17 5 .0 MILLIGRAMS PER LITER PRIMARILY FROM SOURCES OTHER THAN HUMAN WASTE. 

18 (6) to the extent practicable, ensure that the rules adopted under subsection (5) establish objective 

19 and quantifiable criteria for various parameters. These criteria must, to the extent practicable, constitute 

20 guidelines for granting or denying applications for authorization to degrade high-quality waters under the 

21 policy established in 75-5-303(2) and (3). 

22 (7) adopt rules to implement this section." 

23 

24 Section 6. Section 75-5-302, MCA, is amended to read: 

25 "75-5-302. Revised classifications not to lower water quality standards -- exception. In revising 

26 classifications or standards or in adopting new classifications or standards, the board may not so formulate 

27 standards of water ~ ill@.!i!y or classify ilflV state water as to lower ilRV the water quality standard 

28 applicable to ilR'f state water below the level applicable under the classifications and standards adopted 

29 except upon a finding that a particular state water has been classified under a standard or classification of 

30 water quality that is higher than the actual water quality that existed at the time of classification and only 
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1 if the action is taken pursuant to 75-5-307. When the board or department asa1c1ires inforFAation IS 

2 PRESENTED WITH FACTS INDICATING that a body of water is misclassified. the board shall. within eG 

3 days of aem1irin!J the inforFAation, talrn aetion pursuant to 7e e ao7 90 DAYS, INITIATE RULEMAKING to 

4 correct the misclassification." 

5 

6 Section 7. Section 75-5-304, MCA, is amended to read: 

7 "75-5-304. Adoption of standards -- pretreatment, effluent, performance. ill The board shall~ 

8 .till. adopt pretreatment standards for wastewater discharged into a municipal disposal system,~ 

9 ill adopt effluent standards as defined in 75-5-103,~ 

10 1£1 adopt toxic effluent standards and prohibitions,~ and 

11 19.J. establish standards of performance for new point source discharges. 

12 12) In taking action under subsection (1), the board shall ensure that the standards are 

13 cost-effective and economically, ENVIRONMENTALLY, and technologically feasible." 

14 

15 Section 8. Section 75-5-305, MCA, is amended to read: 

16 "75-5-305. Adoption of requirements for treatment of wastes -- variance procedure -- appeals. 

17 (1) The board may establish minimum requirements for the treatment of wastes. For cases in which the 

18 federal government has adopted technology-based treatment requirements for a particular industry or 

19 activity in 40 CFR, chapter I, subchapter N, the board shall adopt those requirements by reference. To the 

20 extent that the federal government has not adopted minimum treatment requirements for a particular 

21 industry or activity, the board may do so. THROUGH RULEMAKING. FOR PARAMETERS LIKELY TO AFFECT 

22 BENEFICIAL USES, ensuring that the requirements are cost-effective and economically, 

23 ENVIRONMENTALLY. and technologically feasible. EXCEPT FOR THE TECHNOLOGY-BASED TREATMENT 

24 REQUIREMENTS SET FORTH IN 40 CFR, CHAPTER I. SUBCHAPTER N, MINIMUM TREATMENT MAY NOT 

25 BE REQUIRED TO ADDRESS THE DISCHARGE OF A PARAMETER WHEN THE DISCHARGE IS CONSIDERED 

26 NONSIGNIFICANT UNDER RULES ADOPTED PURSUANT TO 75-5-301. 

27 (2) The board shall establish minimum requirements for the control and disposal of sewage from 

28 private and public buildings, including standards and procedures for variances from the requirements. 

29 (3) An applicant for a variance from minimum requirements adopted by a local board of health 

30 pursuant to 50-2-11611 )(i) may appeal the local board of health's final decision to the department by 
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submitting a written request for a hearing within 30 days after the decision. The written request must 

2 describe tho activity for which the variance is requested, include copies of all documents submitted to the 

3 local board of health in support of tho variance, and specify tho reasons for tho appeal of the local board 

4 of health's final decision. 

5 14) The department shall conduct a hearing on tho request pursuant to Title 2, chapter 4, part 6. 

6 Within 30 days after the hearing, the department shall grant, conditionally grant, or deny the variance. The 

7 department shall base its decision on the board's standards for a variance. 

8 (5) A decision of the department pursuant to subsection (4) is appealable to district court under 

9 tho provisions of Title 2, chapter 4, part 7." 

10 

Soetion 11. SeetioA 7a a 306, MCA, is affl0Aded to read: 11 

12 "7e e ~Q&. Pwrer than natwral wnneeessary dams. ( 11 It is Rot Aoeossary Hiat wastes 130 treated 

13 te a 13uror GOAditioA thaA the Aatural GOAditiOA of the reeeiviAg streaffl :'!'!'fil.fil. as IOAEJ as tho ffliAifflUffl 

14 treatffl0At rOElUiroFR0Ats ostal3Iished UAdor this eha13tor are FROt. 

15 (21 For the purpose of issuiAg perFRits under this part, "~latural" "natural" refers to eoAditiens er 

16 fflatorial 13rosont froffl ruAoff or 13oreolatioA over which fflan has no eoAtrol tho water auality as of July 1, 

1 7 .1lll.,_ or to ruAeff or poreolatioA fro FR Elovolo130EI la Ad whore all roasonal3Io laAEI, soil, and water 

18 conservation 13racticos ha~·o seen a1313liod. GonElitions resulting froFR tho roasonal3Io 013eratian of daFRs at 

19 July 1, 1971 , are natural." 

20 

21 Section 9. Section 75-5-401, MCA, is amended to road: 

22 "75-5-401. Board rules for permits. ( 1) Tho board shall adopt rules: 

23 (a) governing application for permits to discharge sewage, industrial wastes, or other wastes into 

24 state waters, including rules requiring the filing of plans and specifications relating to the construction, 

25 modification, or operation of disposal systems; 

26 (b) governing the issuance, denial, modification, or revocation of permits. Tho board may not 

27 roguiro a permit for a water conveyance structure or for a natural spring if the water discharged to state 

28 waters does not contain industrial waste, sewage, or other wastes. The 13oarEI FRay net reauire a perfflit 

29 for tho Elisoharae of grouAEI water that is not altoreEI froFR its aFRl3ient aualit'( b•t the Eliseharger as Ieng as 

30 eiEistiAEJ uses are not iFRpaetoEI in tho roeeiving state waters DISCHARGE TO SURFACE WATER OF 
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GROUND WATER THAT IS NOT ALTERED FROM ITS AMBIENT QUALITY DOES NOT CONSTITUTE A 

2 DISCHARGE REQUIRING A PERMIT UNDER THIS PART AND IS NOT DEGRADATION IF: 

3 (I) THE WATER DISCHARGED DOES NOT CAUSE THE RECEIVING WATERS TO EXCEED 

4 APPLICABLE STANDARDS FOR ANY PARAMETERS· OR 

5 (II) TO THE EXTENT THAT THE RECEIVING WATERS IN THEIR AMBIENT STATE EXCEED 

6 STANDARDS FOR ANY PARAMETERS, THE DISCHARGE DOES NOT INCREASE THE CONCENTRATION 

7 OF THE PARAMETERS. 

8 (2) The rules Sfla# may allow the issuance or continuance of a permit only if the department finds 

9 that operation consistent with the limitations of the permit will not result in pollution of any state waters, 

10 except that the rules may allow the issuance of a temporary permit under which pollution may result if the 

11 department iRSl:JFes ensures that Stf6ft the permit contains a compliance schedule designed to meet all 

12 applicable effluent standards and water quality standards in the shortest reasonable period of time. 

13 13) The rules shall provide that the department may revoke a permit if the department finds that 

14 the holder of the permit has violated its terms, unless the department also finds that the violation was 

15 accidental and unforeseeable and that the holder of the permit corrected the condition resulting in the 

16 violation as soon as was reasonably possible. 

17 (4) The board may adopt rules governing reclamation of sites disturbed by construction, 

18 modification, or operation of disposal systems for which a bond is voluntarily filed by a permittee pursuant 

19 to 75-5-405, including rules for the establishment of criteria and procedures governing release of the bond 

20 or other surety and release of portions of a bond or other surety." 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

Section 10. Section 75-5-403, MCA, is amended to read: 

"75-5-403. Denial or modification of permit -- time for review of permit application. (ll The 

department shall review for completeness all applications for NEW permits within aG 60 days of the receipt 

of the initial application and within 30 days of receipt of responses to notices of deficiencies. The initial 

completeness notice must note all eefioieRey iss1:Jes. a Re tAo eepartmoRt may Rot iR a later eomploteRess 

ROtieo raise OR iSSl:JO portaiRiRg to tAO iRitial applieatieR tAat \t,'85 Rot raises iR tAe iRitial ROtiee MAJOR 

DEFICIENCY ISSUES, BASED ON THE INFORMATION SUBMITTED. THE DEPARTMENT AND THE 

APPLICANT MAY EXTEND THESE TIMEFRAMES, BY MUTUAL AGREEMENT, BY NOT MORE THAN 75 

DAYS. An application is considered complete unless the applicant is notified of a deficiency within the 
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appropriate review period. 

2 J1.l If the department denies an application for a permit or modifies a permit, the department shall 

3 give written notice of its action to the applicant or holder and 1'le the applicant or holder may request a 

4 hearing before the board, in the manner stated in 75-5-611, for the purpose of petitioning the board to 

5 reverse or modify the action of the department. ~ The hearing SRalt must be held within 30 days after 

6 receipt of written request. After the hearing, the board shall affirm, modify, or reverse the action of the 

7 department. If the holder does not request a hearing before the board, modification of a permit shall be 

8 ~ effective 30 days after receipt of notice by the holder unless the department specifies a later date. If the 

9 holder does request a hearing before the board, t1e an order modifying Ris the permit shall be is not 

1 O effective until 20 days after Re Aas reeei•;ea receipt of notice of the action of the board. 

11 121 This seetioR aoes R □t apply to aRy FROSifieatiOR FRade iR perFRit OORSitiOAS at tAe tiFRO of 

12 reissi;aRee, bi;t ORiy to those moaifieatioRs FRaae iR e><istiR§ perFRits ai;riA§ their terms." 

13 

14 Section 11. Section 75-5-605, MCA, is amended to read: 

15 "75-5-605. Prohibited activity. (1) It is unlawful to: 

16 (a) cause pollution as defined in 75-5-103 of any state waters or to place or cause to be placed 

17 any iRai;strial or other wastes where they will iR a loeatieR wAere they are likely to cause pollution of any 

18 state waters-;. ANY PLACEMENT OF MATERIALS THAT IS AUTHORIZED BY A PERMIT ISSUED BY ANY 

19 STATE OR FEDERAL AGENCY IS NOT A PLACEMENT OF WASTES WITHIN THE PROHIBITION OF THIS 

20 SUBSECTION IF THE AGENCY'S PERMITTING AUTHORITY INCLUDES PROVISIONS FOR REVIEW OF THE 

21 PLACEMENT OF MATERIALS TO ENSURE THAT IT WILL NOT CAUSE POLLUTION OF STATE WATERS 

22 AND THE DEPARTMENT HAS THE OPPORTUNITY TO PARTICIPATE IN THE REVIEW OF THE ACTIVITY. 

23 (b) violate any provision set forth in a permit or stipulation, including but not limited to limitations 

24 and conditions contained in the permit; 

25 (c) site and construct a sewage lagoon less than 500 feet from an existing water well; 

26 (di cause degradation of state waters without authorization pursuant to 75-5-303; 

27 (e) violate any order issued pursuant to this chapter; or 

28 (f) violate any provision of this chapter. 

29 (2) It is unlawful to carry on any of the following activities without a current permit from the 

30 department: 
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(a) construct, modify, or operate a disposal system Wfl+eR that discharges into any state waters; 

2 (bl construct or use any outlet for the discharge of sewage, industrial wastes, or other wastes into 

3 any state waters; or 

4 le) discharge sewage, industrial wastes, or other wastes into any state waters." 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

Seetien 1 fi. Soetion 76 6 611, MCA, is aFAenses to reas: 

"7fi fi 611. 'lielation ef ehapter adfflinistrati'le aetiens and penalties netiee and hearing. (1) 

When the se13artment has reason to believe that a violation of this cha13ter, a rule aeio13tes unser this 

cha13tor, or a eonsition of a 13orFAit or authorilation requires by a rule ase13toei uneier this eha13tor has 

oeeurroei, it may ha•;e a ·,witten notiee letter serveei 13ersenally or by eertifieei FAail on the alle§eei ·,iolator 

er the .,,ielator's a§ent. The notiee letter must state: 

(a) the 13ro-.•ision ef statute, rule, 13erFAit, er a1313roval alle§eei to be violates; 

(b) the fasts allo§eei to eonstitute the violation; 

(e) tho s13eoifie nature of eerroeti-.•e aetion tl=lat the se13artFAent requires; 

(al as a1313lieable, tl=le afflount of the aeiministrati\'e 13enalty that will be assesseei by oreier uneier 

subseetion (2) if tl=le oorreotive aetien is net tal(on within tl=le tiFAe 13reviseei unser subseetien 11 )(e); ans 

(e) as a1313lieable, the time 'Nithin ,,.;hich the cerreetive aetien is to be talwn or the aeiministrative 

13enalt·f will be assesses. Fer tl=le 13ur13eses of this eha13ter, ser-.•iee by eortifieel FAail is eem13leto en the sate 

of reeei13t. E11ee13t as 13rovises in subseetien (2)(al Iii), an aelministrative 13enalty may not be assesseei until 

tl=le 13rovisiens of subseetien (11 have been eom13lies with. 

(2) (al The ae13artFAent FAay issue an aelministrative notice ans ereier in lieu of the notice letter 

13revises unser subseetion ( 1) if tl=le elepartment's action: 

(i) eiees not involve assessment of an aelministrati>,e J')enalt1·; or 

(ii) seol(s an aeiministrative 13enalty only fer an activity tl=lat it believes anei alle§es has •;iolateei or 

is vielatin§ 76 6 606. 

(bl A netiee ans erser issues unser this seetien must FAeet all of the requirements s13eeifieel in 

subseetion ( 1). 

(3) In a netiee anel oreler §iven unser subseetien (1 ), the eleJ')artFAent may require the alle§eei 

violator to appear before the bearel fer a 13ublie l=learin§ anei to answer the ehar§es. Tl=le hearin§ must be 

l=lolei no seener tl=lan 1 fi eiays after serviee of the netiee ans oreier, eiweJ')t that tl=le bearei may set an earlier 
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1 sate for hearing if it is requ_estea to so so bv the alleges violator. The boars may set e later date fer 

2 hearing at the request of the alleges violator if the alleges violator shows goos eeuse for aelev. 

3 (1) If the aepertment sees not require en el loges violator to appear before the beers for e publio 

4 hearing, the alleges violator mav request the boars to eonauet the hearing. The request must be in writing 

5 ens must be files with the aepertment no later then :ao ae~•s after serviee of a notiee ens oreer unaer 

6 subseotion (2). If a request is files, e hearing must be hole within e reasonable time. If a hearing is not 

7 requested within :30 says after serviee u13on the alle9ed violator, tho 013portunitv for a eontestea ease 

8 a13peal to the boars unaer Title 2, ehapter 4, part 6, is waives. 

9 (Iii If e eontestea ease Rearing is Rola uneer tAis seetion, it must be publie ens must be ABie in the 

10 eounty in whieh the violation is alleges to have ooeurred or, et the request of the alleged \'ioletor. in bewis 

11 and Clari( Gounr.,.. 

12 (61 (al /\fter a Rearing, the board SA all melco findings end eonelusions thet Oll13lain its deeision. 

13 (bl If tho board determines that e violation hes oeourroe, it shell also issue an ap13ropriate order for 

14 tAe prevention, abatement, or eontrol of 13ollution, the assessment of administrative penalties, or botA. 

15 (el If the eraor requires abatement or eontrol of pollution, tAe· l:loera shall state the sate or dates 

16 by whieh a violation must cease ens ma~• prescribe timetal:lles for necesserv eetion in 13reventing, abating, 

17 or eontrolling the 13ollution. 

18 (a) If tAo oreor requires 13a·,•ment of an administrati·,o penalt•f, tAo boars shell explain how it 

19 setormines the amsunt of the asministrative 13enalr.,.. 

20 (sl If the eoara aetermines that a ••iolation has not oeeurrna, it shall aeelaro tho se13artment's notice 

21 ~ 

22 (7) TAo alleges \'iolator may petition tho boars for a reAoaring on tAe basis of ne'""' e•ridenoo, ,,,,rAich 

23 petition ans the boars ma•; grant tAe petition for good eauso SAO'""n. 

24 (8) lnsteas of issuing an orser, tAo boars mav sireot tAe de13artment to initiate a1313re13riete action 

25 fer reoO\'OP1' of e 13onalty unaer 71i Ii 6:31, 71i e 6:32, 76 e 6:33, er 71i e 6:31i. 

26 (Bl (al An aetien initietos unser tAis seotien may ineluse an administrative 13enelty of not more then 

27 $10,000 for eeeh day of eaeA •rioletion;" Aowever However, the maximum penalty mav not eiceeoel 

28 $100,000 for en•,· related series of \'iolations. 

29 (bl Asministrati¥e 13enalties eolleetos unser this sootion FAust be s013esites in tAo general funs. 

30 (el In sotormining the amount of ponelt'{ to so assessed te a 13erson, tAo s013artmont end board 
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shall oonsisor the criteria states in 76 6 661 (4) ans r1cJles i:irornYl!Jates unser 76 6 201. 

2 (s) Tho eontostes ease i:iro..,isions of the Montana /\srninistrati·te F!rooes1cJre Aet, i:irovises fer in 

3 Title 2, ehai:iter 4, i:iart 6, ai:ii:ily to a hearin!J eonalclotoa unaer this seetion." 

4 

5 Section 12. Section 75-5-614, MCA, is amended to read: 

6 "75-5-614. Injunctions authorized. (1) The department is authorized to commence a civil action 

7 seeking appropriate relief, including a permanent or temporary injunction, for a violation Wflioo that would 

8 be subject to a compliance order under 75-5-613. An action under this subsection may be commenced in 

9 the district court of the eounty in '"'hioh tho aofonaant is locates or resiaes or is soi A!! business or any the 

10 county where a violation occurs or is threatened if tho sefeneant eannot be locates in Montana, and the 

11 court shall have has jurisdiction to restrain the violation and to require compliance. 

12 (2) The department may bring an action for an injunction against the continuation of an alleged 

13 violation of the terms or conditions of a permit issued by the department or any rule or effluent standard 

14 promulgated under this chapter or against a person who fails to comply with an emergency order issued 

15 by the department under 75-5-621 or a final order of the board. The court to which the department applies 

16 for an injunction may issue a temporary injunction if it finds that there is reasonable cause to believe that 

1 7 the allegations of the department are true, and it may issue a temporary restraining order pending action 

18 on the temporary injunction." 

19 

20 Section 13. Section 75-5-631, MCA, is amended to read: 

21 "75-5-631. Civil penalties -- injunctions not barred. (1) A person who violates this chapter or a 

22 rule, permit, effluent standard, or order issued under the provisions of this chapter shall be l.§ subject to a 

23 civil penalty not to exceed $25,000. Each day of violation constitutes a separate violation. 

24 ( 2) Action under this section does not bar enforcement of this chapter or of rules or orders issued 

25 under it by injunction or other appropriate remedy. 

26 (3) The department shall institute and maintain af1-1f enforcement proceedings in the name of the 

27 state. 

28 (4) ~ IN AN ACTION seeking penalties under this section, the department shall take into 

29 account AND THE COURT SHALL CONSIDER the following factors in determining an appropriate settlement, 

30 if any, subsequent to the filing of a complaint: 
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(a) the nature, circumstances, extent, and gravity of the violation; and 

2 (b) with respect to the violator, jaj.s the violator's ability to pay.,.afl'f and prior history of Sti€-H 

3 violations, the economic benefit or savings, if any, to the violator resulting from the violator's action, 

4 amounts VOLUNTARILY expended by the violator to address or mitigate the violation or impacts of the 

5 violation to waters of the state, and &AV other matters as justice may require." 

6 

7 Section 14. Section 75-5-636, MCA, is amended to read: 

8 "75-5-636. Action by other parties. A person, association, corporation, or agency of the state or 

9 federal government may apply to the department protesting a violation of this chapter. The department 

1 O shall make an investigation and make a written report to the person, association, corporation, or agency 

11 wl=!iefl that made the protest. If a violation is established by the investigation of the department, 

12 appropriate enforcement action sJciall must be taken. If the investigation proves the protest to have been 

13 without reasonable cause, the department may seek recovery of investigative costs from the person who 

14 made the application." 

15 

Section 15. Section 75-6-112, MCA, is amended to read: 

"75-6-112. Prohibited acts. A person may not: 

16 

17 

18 (1) discharge sewage, drainage, DRAINAGE, industrial waste, or other wastes that will cause 

19 pollution of state waters used by a person for domestic use or as a source for a public water supply system 

20 or water or ice company; 

21 (2) discharge sewage, drainage, DRAINAGE, industrial waste, or other waste into any state waters 

22 or on the banks of any state waters or into any abandoned or operating water well unless the sewage, 

23 drainage, DRAINAGE, industrial waste, or other waste is treated as prescribed by the board; 

24 13) build or operate any railroad, logging road, logging camp, or electric or manufacturing plant of 

25 any kind on any watershed of a public water supply system unless: 

26 la) the water supply is protected from pollution by sanitary precautions prescribed by the board; 

27 and 

28 (b) a permit has been issued by the department after approval of detailed plans and specifications 

29 for sanitary precautions; 

30 (4) commence construction, alteration, or extension of any system of water supply, water 
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1 distribution, sewer, draiRage, DRAINAGE. wastewater, or sewage disposal before fie the person submits 

2 to the department necessary maps, plans, and specifications for its review and the department approves 

3 those maps, plans, and specificationst. HOWEVER, ANY FACILITY REVIEWED BY THE DEPARTMENT 

4 UNDER TITLE 75. CHAPTER 5, IS NOT SUBJECT TO THE PROVISIONS OF THIS SECTION. 

5 (5) operate or maintain any public water supply system Wfliei=I that exceeds a maximum 

6 contaminant level established by the board unless fie the person has been granted or has an application 

7 pending for a variance or exemption pursuant to this part; 

8 (6) violate any provision of this part or 2 rule adopted under this part; or 

9 17) violate any condition or requirement of an approval issued pursuant to this part." 

10 

11 NEW SECTION. Section 16. Codification instruction. [Sections 1 threl:lgh 3 /\ND 2] are intended 

12 to be codified as an integral part of Title 75, chapter 5, part 3, and the provisions of Title 75, chapter 5, 

13 part 3, apply to [sections 1 thre1:1gl:I a AND 2]. 

14 

15 NEW SECTION. SECTION 17. SAVING CLAUSE. SECTION 75-5-614 DOES NOT AFFECT 

16 PROCEEDINGS THAT WERE BEGUN BEFORE [THE EFFECTIVE DATE OF THIS ACT). 

17 

18 NEW SECTION. SECTION 18. EFFECTIVE DATE. [THIS ACT) IS EFFECTIVE ON PASSAGE AND 

19 APPROVAL. 

20 -END-
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SENATE BILL NO. 331 

2 INTRODUCED BY BECK, FELAND, OHS, ORR, KNOX, BURNETT, ELLIS, HARGROVE, PIPINICH, 

3 MENAHAN, SLITER, DEVLIN, GRIMES, BAER, CRISMORE, STOVALL, REHBEIN, TASH, LYNCH, 

4 JACOBSON, AKLESTAD, FORRESTER, HARDING, GRADY, COLE, JENKINS, PAVLOVICH, QUILICI, 

5 GRINDE, SWYSGOOD, CLARK, HARP, FOSTER, HERTEL, KEATING, EMERSON 

6 

7 A BILL FOR AN ACT ENTITLED: "AN ACT GENERALLY REVISING THE MONTANA WATER QUALITY ACT; 

8 ESTABLISHING WATER QUALITY STANDARDS; REQUIRING THAT RULeS OR TREATMENT STANDARDS 

9 BE ECONOMICALLY. ENVIRONMENTALLY. AND TECHNOLOGICALLY FEASIBLE; ANG AMENDING 

10 SECTIONS 75-5-103, 75-5-106, 76 e 201, 75-5-301, 75-5-302, 75-5-304, 75-5-305, 76 e 30€l, 75-5-401, 

11 75-5-403, 75-5-605, 76 !'i el 1, 75-5-614, 75-5-631, 75-5-636, AND 75-6-112, MCA; AND PROVIDING 

12 AN IMMEDIATE EFFECTIVE DATE." 

13 

14 WHEREAS, experience with implementation and enforcement of the Montana water quality statutes 

1 5 has revealed deficiencies in the statutes that have led to inefficiency and unfairness in administration and 

16 enforcement of the statutes; and 

17 WHEREAS, those deficiencies can be addressed by selective amendment of the statutes. 

18 

19 STATEMENT OF INTENT 

20 A statement of intent is required to provide guidance to the board of health and environmental 

21 sciences regarding rulemaking. The legislature confirms the policy of this state, as reflected in 75-5-101. 

22 It is concerned that implementation of the water quality laws has in the past been too dependent on 

23 assumptions and conjecture springing from experiences and circumstances from other states and has not 

24 been sufficiently based on the conditions and needs of our state. The legislature intends that, in 

25 promulgating rules under this bill, the board of health and environmental sciences should seriously consider 

26 the impact of proposed rules and that the rules should be adopted only on the basis of sound, scientific 

27 justification and never on the basis of projections or conjecture. The legislature is specifically concerned 

28 that water quality criteria must reflect concentrations that can be reliably measured, or the rules will, as 

29 a practical matter, be unenforceable. !SECTION 1 L PROVIDING CONDITIONS FOR ADOPTION OF 

30 STANDARDS MORE STRINGENT THAN FEDERAL STANDARDS. IS NOT INTENDED TO PROHIBIT THE 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

ADOPTION OF GROUND WATER QUALITY STANDARDS. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

NEW SECTION. Section 1. Standards more stringent than federal standards. ( 1) In adopting rules 

to implement this chapter, the board may adopt rules that are more stringent than corresponding draft or 

final federal regulations, guidelines, or criteria if.; 

fat the board makes written findings, based on sound scientific or technical evidence in the record, 

which state that rules that are more stringent than corresponding federal regulations, guidelines, or criteria 

are necessary to protect the public health, beneficial use of water, or the environment of the state-;-i:lfl4 

Is) the action is tal(en pursuant to 76 6 307. 

(2) The board's written findings must be accompanied by a board opinion referring to and 

evaluating the public health and environmental information and studies contained in the record that forms 

the basis for the board's conclusion. 

~iEW SECTIO~J. Seotion 2. Standards of water quality. ( 1 l NotwithstanEling the provisions of 

[seotion 1 l. in forn=n,latin§ and adoptin§ standards of water etuality under 76 6 301 (2) or in re•,•iewin§ and 

revisin§ standarEls of water qualit·,r unEler 7§ e 301 (31 the board shall comply with the fallawin§ precedures: 

~ee13t as 13ro·1ideEl in sueseetien ( 1) (el, the eoard shall use as standards of water quality values 

that are no mare strin§ent than the ·,·alues set forth in the following taelo: 

Water Qualit>,i Criteria 

Parameter l-luman l-loalth Aquatio bite Aetuatio Ufe 

IGhroniel 

A. Metal Parameters (mEprossea in mieragrams per liter) 

Aluminum 7§0 87 

Arsenio 60 380 190 

Caamium e 3.Q* 1.1 • 
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2 

3 

4 

5 

6 

7 

8 

9 

Chromium 

Copper 

Mersury 

~Jiolcel 

SeleAium 

ZiA0 

100 

1,300 

2 

100 

60 

6,000 

16** 

• 

2.4 

1,400* 

20 

120* 

B. Other Parameters (e)(pressed iA milligrams per liter) 

)\ . .. mmoAla 

Sulfate 

e to Q std. UR its 

1,800 

26*** 

SBO331.O3 

11 ** 

12* 

• 

0.012 

160* 

6 

11 o· 

2.2 • * * 

10 

11 

1 2 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

Notes: /\II metal parameters are stated as dissolved, aAd eofflpliaAee must be measured usiA§ 

dissol\·ed methods. 

I-lard Ress dependeAt (,•alue assumes hard Ress if 100) 

••• Ammonia is pl-I aAd temt3eraturo dependeAt (value of f')i-1 7;T 10); 

23 lb) Fer t3arameters Rot iAeluEled in sul:JsestioA 11) la), tho l:Joard shall use manimum eontaminant 

24 le•;els as estal:Jlished under 40 GFR, t3art 141, as the staAdards of ,..,,ater qualit)' for humaA health. 

25 (e) For t3arameters not ineluded in sul:Jseetion ( 1 Ha) and fer wl=lieh maximum eontaminaAt levels 

26 ha,·e net l:Jeon estal:Jlished, the l:leard may formulate and adef')t staAdarEls of '"''ater eiuality for humaA health 

27 that satisfy tl=le follewiAg eriteria: 

28 (i) The values m1:1st l:le eased en seientifieally valiel st1:1dies aAd Eleri•;ed in a maAAer eensisteAt with 

29 draft er fiAal federal regulations, guideliAes, or eritoria for assessing tAe healtA rislcs of environmental 

30 f')0llutaAtS. 

~na Leolslatlve council 
- 3 - SB 331 



54th Legislature SB0331.03 

(ii) For carcinogens, the ¥alt1es FRust represent a eencentratien asseeiatea 11t1ith an e*oess lifetiFRe 

2 cancer risk leYel 13eoat1se of centint1ous lifetiFRe e*postlfe net te eiceeea 1 * 10·4 , 

3 liii) For systeFRie toJEicants, the •,alt1es FRust represent a eoneentration to which the huFRan 

4 population, inclt1aing sensitive sul3gret113s, cotila 13e e*posea en a r.Jaily 13asis withet1t appreeial3Ie risk of 

5 deleterieus effects dt1ring a lifetiFRe. 

6 (d) For all FRetal paraFReters not ineluaea in st113seetion I1 l(a), the valt1es t1sea by the 13oard as 

7 standards of water Qt1ality FRl:JSt be states as aissol•ted ceneentrations. 

8 (2) In ferFRt1lating and adapting standards of water qt1ality under 7§ e ao1I2) or in reviewing and 

9 re¥ising standards of 'Nater Qt1ality tinder 7§ e ao1I3), the 13eard FABY not t1se narrati¥e stateFRents fer an•( 

10 paraFReter. 

11 (,!) For the pmpose et st113sectien {1 )le)liii), systeFRic to*icants FRl:Jst include tm1ie ehernicals that 

12 ea1:1se effects other than eaneer or FR1:1tatien. 

13 

14 NEW SECTION. Section 2. Site-specific standards of water quality for aquatic life. 

15 Notwithstanding any other provisions of this chapter, the board, upon application by a permit applicant, 

16 PERMITTEE, OR PERSON POTENTIALLY LIABLE UNDER ANY STATE OR FEDERAL ENVIRONMENTAL 

17 REMEDIATION STATUTE, shall adopt site-specific standards of water quality for aquatic life, both acute 

18 and chronic, as the standards of water quality required under 75--5-301 (21 and (3). The site-specific 

19 standards of water quality must be developed in accordance with the procedures set forth in draft or final 

20 federal regulations, guidelines, or criteria. 

21 

22 Section 3. Section 75-5-103, MCA, is amended to read: 

23 "75-5-103. Definitions. Unless the context requires otherwise, in this chapter, the following 

24 definitions apply: 

25 ( 1) "Board" means the board of health and environmental sciences provided for in 2-15-2104. 

26 (21 "Contamination" means impairment of the quality of state waters by sewage, industrial wastes, 

27 or other wastes, creating a hazard to human health. 

28 (3) "Council" means the water pollution control advisory council provided for in 2-15-2107. 

29 (4) "Degradation" means a change in water quality that lowers the quality of high-quality waters 

30 for a paraFReter FOR A PARAMETER IF THAT CHANGE IS LIKELY TO AFFECT A BENEFICIAL USE. The term 
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1 does not include those changes in water quality determined to be nonsignificant pursuant to 75-5-301 (5)(c). 

2 (5) "Department" means the department of health and environmental sciences provided for in Title 

3 2, chapter 15, part 21. 

4 (6) "Disposal system" means a system for disposing of sewage, industrial, or other wastes and 

5 includes sewage systems and treatment works. 

6 (7) "Effluent standard" means a restriction or prohibition on quantities, rates, and concentrations 

7 of chemical, physical, biological, and other constituents WAieH that are discharged into state waters. 

8 (8) "Existing uses" means those uses actually attained in state waters on or after July 1, 1971, 

9 whether or not those uses are included in the water quality standards. 

10 (9) "High-quality waters" means state waters whose quality for a parameter is better than 

11 standards established pursuant to 75-5-301. All waters are high-quality water unless classified by the board 

12 within a classification for waters that are not suitable for human consumption or not suitable for growth 

13 and propagation of fish and associated aquatic life. 

14 (10) fili "Industrial waste" means a waste substance from the process of business or industry or 

15 from the development of any natural resource, together with any sewage that may be present. 

16 (al The teFA'I does not mean rnaterials incorporated or placed into a structure, faeility, er location 

17 authoriced in a permit issued ey a state or federal aqeney. 

18 ( 11) "Interested person" means a person who has submitted oral or written comments on the 

19 department's preliminary decision regarding degradation of state waters, pursuant to 75-5-303. The term 

20 includes a person who has requested authorization to degrade high-quality waters. 

21 (12) "Local department of health" means the staff, including health officers, employed by a county, 

22 city, city-county, or district board of health. 

23 (13) "METAL PARAMETERS" INCLUDES BUT IS NOT LIMITED TO ALUMINUM, ANTIMONY. 

24 ARSENIC, BERYLLIUM, BARIUM, CADMIUM, CHROMIUM, COPPER, FLUORIDE, IRON, LEAD, 

25 MANGANESE, MERCURY, NICKEL, SELENIUM, SILVER, THALLIUM, AND ZINC. 

26 {4--al-1.11l "Mixing zone" means an area established in a permit or final decision on nondegradation 

27 issued by the department where water quality standards may be exceeded, subject to conditions that are 

28 imposed by the department and that are consistent with the rules adopted by the board. 

29 f+4Hlfil ti!± "Other wastes" means garbage, municipal refuse, decayed wood, sawdust, shavings, 

30 bark, lime, sand, ashes, offal, night soil, oil, grease, tar, heat, chemicals, dead animals, sediment, wrecked 

~na Ler,/slatlve councll 
- 5 - SB 331 



54th Legislature SB0331.03 

or discarded equipment, radioactive materials, solid waste, and all other substances that may pollute state 

2 waters. 

3 (b) The term does Rot meaA materials ineorporated or plaeed iAto a str1:1et1:1re, faoility. or leeatioA 

4 authorii!ed in a permit iss1:1ed by a state er federal aaeney. 

5 f-+-e+il.fil "Owner or operator" means a person who owns, leases, operates, controls, or supervises 

6 a point source. 

7 ~ilZl "Parameter" means a physical, biological, or chemical property of state water when a value 

8 of that property affects the quality of the state water. 

9 +++J,ilfil "Person" means the state, a political subdivision of the state, institution, firm, corporation, 

10 partnership, individual, or other entity and includes persons resident in Canada. 

11 f-+8ti.1.fil "Point source" means a discernible, confined, and discrete conveyance, including but not 

12 limited to any pipe, ditch, channel, tunnel, conduit, well, discrete fissure, container, rolling stock, or vessel 

13 or other floating craft, from which pollutants are or may be discharged. 

14 ~(20) "Pollution" means contamination or other alteration of the physical, chemical, or biological 

1 5 properties of state waters which exceeds that permitted by Montana water quality standards, including but 

16 not limited to standards relating to change in temperature, taste, color, turbidity, or odor7L or the discharge, 

17 seepage, drainage, infiltration, or flow of liquid, gaseous, solid, radioactive, or other substance into state 

18 water~ that will or is likely to create a nuisance or render the waters harmful, detrimental, or injurious 

19 to public health, recreation, safety, or welfare, to livestock, or to wild animals, birds, fish, or other wildlife. 

20 A discharge, seepage, drainage, infiltration or flow Wflteff that is authorized under the pollution discharge 

21 permit rules of the board is not pollution under this chapter. Activities conducted under the conditions 

22 imposed by the department in short-term authorizations pursuant to 75-5-308 are not considered pollution 

2 3 under this chapter. 

24 ~@ "Sewage" means water-carried waste products from residences, public buildings, 

25 institutions, or other buildings, including discharge from human beings or animals, together with ground 

26 water infiltration and surface water present. 

27 Q-++(22) "Sewage system" means a device for collecting or conducting sewage, industrial wastes, 

28 or other wastes to an ultimate disposal point. 

29 ~(23) "Standard of performance" means a standard adopted by the board for the control of the 

30 discharge of pollutants wflieR that reflects the greatest degree of effluent reduction achievable through 
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application of the best available demonstrated control technology, processes, operating methods, or other 

2 alternatives, including, WRefe when practicable, a standard permitting no discharge of pollutants. 

3 ~Ll.11 ifil "State waters" means a body of water, irrigation system, or drainage system, either 

4 surface or underground; l=ioy,•evor, tl=iis subseetion" 

5 (b) The term does not apply to~ 

6 {i) privately owned ponds or lagoons USED SOLELY FOR TREATING. TRANSPORTING, OR 

7 IMPOUNDING POLLUTANTS; or 

8 fill. irrigation waters or land application disposal waters WRefe when the waters are used up within 

9 the irrigation or land application disposal system and the waters are not returned to any otl=ier state waters. 

10 ~@ "Treatment works" means works, including sewage lagoons, installed for treating or 

11 holding sewage, industrial wastes, or other wastes. 

12 ~Q_fil "Water quality protection practices" means those activities, prohibitions, maintenance 

13 procedures, or other management practices applied to point and nonpoint sources designed to protect, 

14 maintain, and improve the quality of state waters. Water quality protection practices include but are not 

15 limited to treatment requirements, standards of performance, effluent standards, and operating procedures 

16 and practices to control site runoff, spillage or leaks, sludge or water disposal, or drainage from material 

17 storage. 

18 ~@ "Water well" means an excavation that is drilled, cored, bored, washed, driven, dug, 

19 jetted, or otherwise constructed and intended for the location, diversion, artificial recharge, or acquisition 

20 of ground water." 

21 

22 Section 4. Section 75-5-106, MCA, is amended to read: 

23 "75-5-106. lnteragency cooperation -- enforcement authorization. ( 1) The council, board, and 

24 department may require the use of records of all state agencies and may seek the assistance of ~ the 

25 agencies. The department shall coordinate permit proceedings under this chapter with permit proceedings 

26 involving the same project conducted by the department of state lands under Title 82. chapter 4. and by 

27 the department of natural resources and conservation under Title 75, chapter 20. FOLLOWING THE TIME 

28 SCHEDULE OF THE LEAD AGENCY. State, county, and municipal officers and employees, including 

29 sanitarians and other employees of local departments of health, shall cooperate with the council, board, 

30 and department in furthering the purposes of this chapter, so far as is practicable and consistent with their 
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other duties. 

2 (21 Thf! department may authorize a local water quality district established according to the 

3 provisions of Title 7, chapter 13, part 45, to enforce the provisions of this chapter and rules adopted under 

4 this chapter '.Jn a case-by-case basis. If a local water quality district requests the authorization, the local 

5 water quality district shall present appropriate documentation to the department that a person is violating 

6 permit requirements established by the department or may be causing pollution, as defined in 75--5- 103, 

7 of state waters or placing or causing to be placed wastes in a loc;ation where they are likely to cause 

8 pollution of state waters. The board may adopt rules regarding the granting of enforcement authority to 

9 local water quality districts." 

10 

11 Seetien 6. Seetion 7e e 201, MG/\, is amended to read: 

12 "76 e 201. Seard rules awH1erized. (1) The board shall adopt rules for the administration of this 

13 chapter and shall ensure that requirements imf)osod by the rules are oost offoetiYe and eeonomieally and 

14 teehnoloEjioally feasible. 

15 12) The board's rules mav inelude a fee sehedule er svstem for assessment of administrative 

16 peflalties as pro,1ieled under 76 6 611." 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

Section 5. Section 75-5-301, MCA, is amended to read: 

"75-5-301. Classification and standards for state waters. Consistent with the provisions of 

76 !i ao2 throu§h 76 6 ao7 and 80-15-201 and this chapter, the board shall: 

( 1) establish and modify the classification of all state waters in accordance with their present and 

future most beneficial uses, creating an appropriate classification for interFRittent or ephemeral streaFRs that 

STREAMS THAT. DUE TO SPORADIC FLOW, do not support a 1;iable fishery /\N AQUATIC ECOSYSTEM 

THAT INCLUDES SALMONID OR NONSALMONID FISH; 

(2) formulate and adopt standards of water purity anel elassifieatien of water aeeorelin!') to its FRost 

eenefieial uses, §i·tin!'J eensidoratien to the eeonoFRies of ',Yaste treatFRent and pre¥oAtion quality that aro 

east effoetive and eeonoA1ieally ans teohnolo§ieallv feasit::ile. GIVING CONSIDERATION TO THE 

ECONOMICS OF WASTE TREATMENT AND PREVENTION. STANDARDS ADOPTED BY THE BOARD MUST 

MEET THE FOLLOWING REQUIREMENTS: 

(A) FOR MEASURING CARCINOGENS IN SURFACE WATER, THE WATER QUALITY STANDARD 
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FOR PROTECTION OF HUMAN HEALTH MUST BE THE VALUE ASSOCIATED WITH AN EXCESS LIFETIME 

2 CANCER RISK LEVEL, ASSUMING CONTINUOUS LIFETIME EXPOSURE, NOT TO EXCEED 1 X 10·3 IN THE 

3 CASE OF ARSENIC AND 1 X 10 5 FOR OTHER CARCINOGENS; 

4 (B) FOR ALL METAL PARAMETERS, THE VALUES USED BY THE BOARD AS CRITERIA FOR 

5 STANDARDS OF WATER QUALITY MUST BE STATED AS DISSOLVED CONCENTRATIONS; 

6 (C) STANDARDS FOR THE PROTECTION OF AQUATIC LIFE DO NOT APPLY TO GROUND WATER; 

7 AND 

8 ID) STANDARDS MAY NOT EXCEED THE MAXIMUM CONTAMINANT LEVELS OBTAINED FROM 

9 40 CFR, PART 141, AS OF [THE EFFECTIVE DATE OF THIS ACT]; 

1 O (3) review, from time to time at intervals of not more than 3 years and, to the extent permitted by 

11 this chapter, revise established classifications of waters and adopted standards of water 13urit·,• and 

12 elassifiea~ien m@!i!y; 

13 (4) adopt rules governing the granting of mixing zones, requiring that mixing zones granted by the 

14 department be specifically identified, and requiring that mixing zones have: 

15 (a) the smallest practicable size; 

16 (b) a minimum practicable effect on water uses; and 

17 (cl definable boundaries; 

18 (5) adopt rules implementing the nondegradation policy established in 75-5-303, including but not 

19 limited to rules that: 

20 (a) provide a procedure for department review and authorization of degradation; 

21 lb) establish criteria for the following: 

22 (i) determining important economic or social development; and 

23 (ii) weighing the social and economic importance to the public of allowing the proposed project 

24 against the cost to society associated with a loss of water quality; afl4 

25 (c) establish criteria for determining whether a proposed activity or class of activities will result in 

26 nonsignificant changes in water quality for any parameter in order that those activities are not required to 

27 undergo review under 75-5-303(3). These criteria must be established in a manner that generally: 

28 (i) equates significance with the potential for harm to human health or the environment; 

29 (ii) considers both the quantity and the strength of the pollutant; 

30 (iii) considers the length of time the degradation will occur; afl4 
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(iv) considers the character of the pollutant so that greater significance is associated with 

2 carcinogens and toxins that bioaccumulate or biomagnify and lesser significance is associated with 

3 substances that are less harmful or less persistent0 

4 (d) provide that a aemestie sostie systeFf1 aAa SFaiA fiola that Ffloets the Ff1iAiFf1UFf1 state standards 

5 results in noAsignifieaAt ehaAges te water auality aAS is net reauirna te uAderae review uAder 76 6 303(3) 

6 uAloss the sreaieted nitrate eentamination at the eAS ef the drain field eiweeas 1 G milligrams ser liter 

7 CHANGES TO GROUND WATER QUALITY ARE NONSIGNIFICANT IF THE DISCHARGE WILL NOT CAUSE 

8 DEGRADATION OF SURFACE WATER AND THE PREDICTED CONCENTRATION OF NITRATE AT THE 

9 BOUNDARY OF THE GROUND WATER MIXING ZONE DOES NOT EXCEED: 

10 (I) 7.5 MILLIGRAMS PER LITER FOR NITRATE SOURCES OTHER THAN DOMESTIC SEWAGE; 

11 (II) 5.0 MILLIGRAMS PER LITER FOR DOMESTIC SEWAGE EFFLUENT DISCHARGED FROM A 

12 CONVENTIONAL SEPTIC SYSTEM; 

13 (Ill) 7.5 MILLIGRAMS PER LITER FOR DOMESTIC SEWAGE EFFLUENT DISCHARGED FROM A 

14 SEPTIC SYSTEM USING LEVEL TWO TREATMENT, WHICH MUST BE DEFINED IN THE RULES; OR 

15 (IV) 7 .5 MILLIGRAMS PER LITER FOR DOMESTIC SEWAGE EFFLUENT DISCHARGED FROM A 

16 CONVENTIONAL SEPTIC SYSTEM IN AREAS WHERE THE GROUND WATER NITRATE LEVEL EXCEEDS 

17 5.0 MILLIGRAMS PER LITER PRIMARILY FROM SOURCES OTHER THAN HUMAN WASTE. 

18 (6) to the extent practicable, ensure that the rules adopted under subsection (5) establish objective 

1 9 and quantifiable criteria for various parameters. These criteria must, to the extent practicable, constitute 

20 guidelines for granting or denying applications for authorization to degrade high-quality waters under the 

21 policy established in 75-5-303(2) and (3). 

22 (7) adopt rules to implement this section." 

23 

24 Section 6. Section 75-5-302, MCA, is amended to read: 

25 "75-5-302. Revised classifications not to lower water quality standards -- exception. In revising 

26 classifications or standards or in adopting new classifications or standards, the board may not so formulate 

27 standards of water ~ quality or classify 6fl'f state water as to lower 6fl'f the water quality standard 

28 applicable to afl'f state water below the level applicable under the classifications and standards adopted 

29 except upon a finding that a particular state water has been classified under a standard or classification of 

30 water quality that is higher than the actual water quality that existed at the time of classification and only 
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if the action is taken pursuant to 75-5-307. When the board or department aeat,JiFes iAfeFR1atieA IS 

2 PRESENTED WITH FACTS INDICATING that a body of water is misclassified, the board shall. within W 

3 says of ae§t,JiFiA§ the iAfoFR'latioA, tal(B aetioA 0t,JFSt,JaAt to 75 !i :307 90 DAYS, INITIATE RULEMAKING to 

4 correct the misclassification." 

5 

6 Section 7. Section 75-5-304, MCA, is amended to read: 

7 "75-5-304. Adoption of standards -- pretreatment, effluent, performance. ill The board shall~ 

8 lfil adopt pretreatment standards for wastewater discharged into a municipal disposal system,~ 

9 ill adopt effluent standards as defined in 75-5-103,~ 

1 O i£l. adopt toxic effluent standards and prohibitions,~ and 

11 .(Ql establish standards of performance for new point source discharges. 

1 2 ( 2) In taking action under subsection ( 1), the board shall ensure that the standards are 

13 cost-effective and economically, ENVIRONMENTALLY, and technologically feasible." 

14 

15 Section 8. Section 75-5-305, MCA, is amended to read: 

16 "75-5-305. Adoption of requirements for treatment of wastes -- variance procedure -- appeals. 

17 (1) The board may establish minimum requirements for the treatment of wastes. For cases in which the 

18 federal government has adopted technology-based treatment requirements for a particular industry or 

19 activity in 40 CFR, chapter I, subchapter N, the board shall adopt those requirements by reference. To the 

20 extent that the federal government has not adopted minimum treatment requirements for a particular 

21 industry or activity, the board may do so, THROUGH RULEMAKING, FOR PARAMETERS LIKELY TO AFFECT 

22 BENEFICIAL USES, ensuring that the requirements are cost-effective and economically, 

23 ENVIRONMENTALLY, and technologically feasible. EXCEPT FOR THE TECHNOLOGY-BASED TREATMENT 

24 REQUIREMENTS SET FORTH IN 40 CFR, CHAPTER I, SUBCHAPTER N, MINIMUM TREATMENT MAY NOT 

25 BE REQUIRED TO ADDRESS THE DISCHARGE OF A PARAMETER WHEN THE DISCHARGE IS CONSIDERED 

26 NONSIGNIFICANT UNDER RULES ADOPTED PURSUANT TO 75-5-301. 

27 (2) The board shall establish minimum requirements for the control and disposal of sewage from 

28 private and public buildings, including standards and procedures for variances from the requirements. 

29 (31 An applicant for a variance from minimum requirements adopted by a local board of health 

30 pursuant to 5O-2-116(1l(il may appeal the local board of health's final decision to the department by 
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submitting a written request for a hearing within 30 days after the decision. The written request must 

2 describe the activity for which the variance is requested, include copies of all documents submitted to the 

3 local board of health in support of the variance, and specify the reasons for the appeal of the local board 

4 of health's final decision. 

5 (4) The department shall conduct a hearing on the request pursuant to Title 2, chapter 4, part 6. 

6 Within 30 days after the hearing, the department shall grant, conditionally grant, or deny the variance. The 

7 department shall base its decision on the board's standards for a variance. 

8 (5) A decision of the department pursuant to subsection (41 is appealable to district court under 

9 the provisions of Title 2, chapter 4, part 7." 

10 

11 Seotien 11. Seetion 76 6 306, MCA, is amended to read: 

12 "76 6 3Q€i. P1:1rer than nat1:1Fal unneoessary dams. (1) It is not neoossary that wastes be treated 

13 to a purer oondition than tho natural eondition of the reeei'w'ing stream water as long as tho minimum 

14 treatment requirements established under this ehapter are met. 

15 {2) Fer the purpose of issuing aermits under this part, "~latural" "natural" refers to eenditions or 

16 material present from runeH or pereelatien over '"''hieh man has no eontrol tho water guality as of dul~· 1, 

17 .1JU.1.. or to runoff or 13ereolation -from devolo13ed land whore all reasonable land, soil, ans water 

1 8 conservation 13rnetiees ha·,·e 13een applies. Gonsitions resultin§ horn the reasonable 013oration o-1 sams at 

19 duly 1, 1 971, arn natural." 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

Section 9. Section 75-5-401, MCA, is amended to read: 

"75-5-401. Board rules for permits. ( 1) The board shall adopt rules: 

(a) governing application for permits to discharge sewage, industrial wastes, or other wastes into 

state waters, including rules requiring the filing of plans and specifications relating to the construction, 

modification, or operation of disposal systems; 

(b) governing the issuance, denial, modification, or revocation of permits. The board may not 

require a permit for a water conveyance structure or for a natural spring if the water discharged to state 

waters does not contain industrial waste, sewage, or other wastes. The 19oara ma¥ not roguire a permit 

for the aisot.:iarge of grnuna water tl'lat is not alterea from its ambient a1:1alih' by the Elisoharger as long as 

eMisting uses are not imaaotes in tho reoei¥ing state waters DISCHARGE TO SURFACE WATER OF 
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GROUND WATER THAT IS NOT ALTERED FROM ITS AMBIENT QUALITY DOES NOT CONSTITUTE A 

2 DISCHARGE REQUIRING A PERMIT UNDER THIS PART AND IS NOT DEGRADATION IF: 

3 (I) THE WATER DISCHARGED DOES NOT CAUSE THE RECEIVING WATERS TO EXCEED 

4 APPLICABLE STANDARDS FOR ANY PARAMETERS; OR 

5 (II) TO THE EXTENT THAT THE RECEIVING WATERS IN THEIR AMBIENT STATE EXCEED 

6 STANDARDS FOR ANY PARAMETERS, THE DISCHARGE DOES NOT INCREASE THE CONCENTRATION 

7 OF THE PARAMETERS. 

8 (2) The rules SA-all may allow the issuance or continuance of a permit only if the department finds 

9 that operation consistent with the limitations of the permit will not result in pollution of any state waters, 

10 except that the rules may allow the issuance of a temporary permit under which pollution may result if the 

11 department insures ensures that St!€fl the permit contains a compliance schedule designed to meet all 

12 applicable effluent standards and water quality standards in the shortest reasonable period of time. 

13 (3) The rules shall provide that the. department may revoke a permit if the department finds that 

14 the holder of the permit has violated its terms, unless the department also finds that the violation was 

15 accidental and unforeseeable and that the holder of the permit corrected the condition resulting in the 

16 violation as soon as was reasonably possible. 

17 (4) The board may adopt rules governing reclamation of sites disturbed by construction, 

18 modification, or operation of disposal systems for which a bond is voluntarily filed by a permittee pursuant 

19 to 75-5-405, including rules for the establishment of criteria and procedures governing release of the bond 

20 or other surety and release of portions of a bond or other surety." 

21 

22 Section 10. Section 75-5-403, MCA, is amended to read: 

23 

24 

25 

26 

27 

28 

29 

30 

"75-5-403. Denial or modification of permit -- time for review of permit application. ( 1) The 

department shall review for completeness all applications for NEW permits within~ 60 days of the receipt 

of the initial application and within 30 days of receipt of responses to notices of deficiencies. The initial 

completeness notice must note all aefieieney issues, ans the aeaartFAent FAaY net in a later eeFAaleteness 

netioe raise an issue aertainin!J te the initial aaalieatien ti:lat was net raises in the initial notice MAJOR 

DEFICIENCY ISSUES, BASED ON THE INFORMATION SUBMITTED. THE DEPARTMENT AND THE 

APPLICANT MAY EXTEND THESE TIMEFRAMES, BY MUTUAL AGREEMENT, BY NOT MORE THAN 75 

DAYS. An application is considered complete unless the applicant is notified of a deficiency within the 
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appropriate review period. 

2 Jll. If the department denies an application for a permit or modifies a permit, the department shall 

3 give written notice of its action to the applicant or holder and M the applicant or holder may request a 

4 hearing before the board, in the manner stated in 75-5-611, for the purpose of petitioning the board to 

5 reverse or modify the action of the department. ~ The hearing sffilll must be held within 30 days after 

6 receipt of written request. After the hearing, the board shall affirm, modify, or reverse the action of the 

7 department. If the holder does not request a hearing before the board, modification of a permit shall be 

8 i.§. effective 30 days after receipt of notice by the holder unless the department specifies a later date. If the 

9 holder does request a hearing before the board, fie an order modifying fli5 the permit shall be is not 

1 O effective until 20 days after he has recoivea receipt of notice of the action of the board. 

11 (2) This seetioA aoes Aot apply to aA'f A'loaificatioA A'laao iA perA'lit ooAaitieAs at the tiA'le ef 

12 reissuaAce, but oAly te these A'leaifieatioAs made iA mcistiA§ permits eluriA§ their terms." 

13 

14 Section 11. Section 75-5-605, MCA, is amended to read: 

15 "75-5-605. Prohibited activity. (11 It is unlawful to: 

16 (a) cause pollution as defined in 75-5-103 of any state waters or to place or cause to be placed 

17 any iAaustrial or other wastes where they will iA a lesatieA ,,.,,here they are likely te cause pollution of any 

18 state waters;. ANY PLACEMENT OF MATERIALS THAT IS AUTHORIZED BY A PERMIT ISSUED BY ANY 

19 STATE OR FEDERAL AGENCY IS NOT A PLACEMENT OF WASTES WITHIN THE PROHIBITION OF THIS 

20 SUBSECTION IF THE AGENCY'S PERMITTING AUTHORITY INCLUDES PROVISIONS FOR REVIEW OF THE 

21 PLACEMENT OF MATERIALS TO ENSURE THAT IT WILL NOT CAUSE POLLUTION OF STATE WATERS 

22 A►IQ THE QEPARTMENT HAS THE OPPORTUNITY TO P/\RTIGIPATE l ►I THE REVIEW OF Tl-IE ACTIVITY. 

23 (b) violate any provision set forth in a permit or stipulation, including but not limited to limitations 

24 and conditions contained in the permit; 

25 (cl site and construct a sewage lagoon less than 500 feet from an existing water well; 

26 (d) cause degradation of state waters without authorization pursuant to 75-5-303; 

27 (e) violate any order issued pursuant to this chapter; or 

28 (f) violate any provision of this chapter. 

29 (2) It is unlawful to carry on any of the following activities without a current permit from the 

30 department: 
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(al construct, modify, or operate a disposal system WRt0f\ that discharges into any state waters; 

2 (bl construct or use any outlet for the discharge of sewage, industrial wastes, or other wastes into 

3 any state waters; or 

4 (cl discharge sewage, industrial wastes, or other wastes into any state waters." 

5 

6 SeatiaR 1 Ii. Seetion 7e Ii e11, MCA, is aR1enEleEI te Feael: 

7 "71i Ii G 11. VialatiaR at allapter administrati.,.e aatians and penalties natiae and llearing. ( 1) 

8 When the Elei=iartRlent has reasen ta selieve that a \'ielation ef this eha)'lter, a r1:1le aEloi=iteEI 1:1neler this 

9 eha)'lter, er a eonelition of a )'lerRlit or a1:1thorii!ation reE11:1ireE1 sy a rnle aeo)'lteel 1:1neler this ehai=iter has 

1 O oee1:1rreEI, it R1ay haye a written notiee letter serYeEI )'lOrsonally er sy oortifioe mail on the allegeEI violator 

11 or the \1iolator's agent. The notioo lotter FAl:lst state: 

1 2 (a) the )'lroYision of statl:lte, r1:1le, )'lerFAit, or ai=iwoYal allegeEI te so YielateEI; 

13 (1:11 the faets allegeel to eonstit1:1te the Yiolation; 

14 (el the si=ieeifie nat1:1Fe of eorreeti·,e aotion that the Be)'lartFAent re!;!t:Jires; 

15 (ell as a)'l!'llieasle, the aR101:1nt of tho aelR1inistrati',o i=ienalty that will so assosseEI sy oreler 1:1neler 

16 s1:1sseotion (2) if the eorreetive aetien is not talEen within the ti Alo )'lr0\1ieleel 1:1neler s1:1sseetion ( 1) (el; anel 

1 7 (el as ai=il'llioaslo, the tiFAo '"'ithin whieh tho eorreetivo aetion is to se talEen or the aEIFAinistrative 

18 i=ienalty will se assessed. ~or the )'ll:IF)'l0Ses of this ehai=iter, sera,iee sy eertifies Rlail is eompleto on the elate 

19 of reoeipt. Exeept as proYieleel in s1:1sseetion (2)(a) (ii), an aelRlinistratiY□ penalty may not se assesses 1:1ntil 

20 the proYisions of s1:1sseetion ( 1) ha·,·e soon ooFAplieel with. 

21 (2} (a} The elepartment ma'( iss1:1e an aelministratiYe notiee ans erelor in lie1:1 of the notiee letter 

22 proviEleEI 1:1neler s1:1sseetion ( 1 l if the elepartn1ent's aetion: 

23 Ii) Eloes not inYel·,.e assessrnent ef an aElministratiYe penalt•(; or 

24 Iii) seeks an aelministrativo penalty only for an aoti..,ity that it solieYes anEI alleges has Yiolateel or 

25 is Yiolating 7e Ii eOe. 

26 (s) A notiee anEI erelor iss1:10el 1:1neler this seetien FA1:1st FAeet all of the reE11:1ireFAents speeifieEI in 

27 s1:1sseotien ( 1 l. 

28 (a) In a notieo one ereler given 1:1neler s1:1sseetion ( 1 l, the elepartRlent Rla'f r0E11:1ire the allegeEI 

29 Yiolator to ai=ipoar sefore tho soars for a p1:1blio hearing anEI to answer the eharges. The hearing FA1:1st se 

30 holel no soener than 1 Ii Ela•,•s after sorYi □ o of the notice anEI orEler, ei~sei=it that the soarEI fflay sot an earlier 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

1 1 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

elate for l=loariAg if it is requesteel to elo so ey tl=le allegeel violator. Tl=le eoarel FAay set a later elate for 

l=leariAg at the request of tl=lo alleges ~•iolator if tl=le allegeel violator shows gooel cause for aelay. 

(4) If tl=le aepartFAent does Aot require aA alleged violator to appear eefere tl=le 13eard fer a puelio 

l=leariAg, tl=le alle!Jed ·riolater FAa•f request tl=le eearel to eeAeluet tl=le l=leariAg. Tl=lo request FAust ee in writiF\1:j 

ans FAust ee filed -.•,iitl=l tl=le aepartFAent Ao later tl=laA ao days after seP,iee of a Aetiee and ereler uAder 

sueseetioA (2). If a request is filed, a l=leariAg FAust so held witl=liA a reasoAable time. If a l=learing is Aet 

requested witRiA ao days after serviee upon tRe alleged violator, tRe oppertuAity for a eontesteel ease 

appeal to the sears uAser Title 2, ehapter 4, part e, is v..ai ... ed. 

(e) If a oeAtesteel ease ReariAg is Reid under this seetioA, it must be publio aAd FAUSt be Reid in tRe 

eeuAt) iA wl=lieR the •riolation is alleged to Ra,·e ooourred or, at tl=le reguest of tRe alleged violator, in Lewis 

aAd Clark County. 

le) (al /\fter a ReariAg, the beard sl=lall make findings and eoAelusions that e>Eplain its decision. 

(b) If tRe board determiAes tRat a violation Ras oeourred, it shall also issue aA appropriate order fer 

the prevention, abatemeAt, er ooAtrol of pollutieA, tl=le assessFAent of adA'liAistrative peAalties, or 130th. 

(e) If the erder requires abatomeAt or coAtrol of pollution, the board shall state tl=le date or dates 

by whieh a violation FAust eease and may preseribe tiA'!etables fer neeessary aetioA iA preventing, abating, 

or oeAtrolling the pellutien. 

(d) If the order re11uires payment ef an administrati,·e 13enalty, tho board shall e>Eplain how it 

detem'lines tl=le amount ef the asministrative penalty. 

(el If the eeard determines that a violation has Aot oeeurred, it shall deolare the department's notice 

(7) The alleged violator may petition tho bears fer a rehearing on the basis of new e•.,isenee, whieh 

petition and tl=le boars may grant the eotitioA fer good cause shown. 

18) IAstead of issuiA!l an order, tho board FAa•,• diroet the elopartmeAt to iAitiate appro13riato aetion 

for reeevory of a peAalty UAdor 76 e e31, 7e e ea2, 7e e eaa, er 76 6 @ae. 

(Q) (a) An aotioA iAitiated l:IA&or this seotion may iAelude an administrati't'o penalty of not A'!Ore thaA 

$10,000 for eaeh da•( of eael:i violation;" l:iewo•~or Howe•~er, the maniFAum penalty ma•( not 011eeea 

$100,000 fer BA'( related series of •,iolatiens. 

113) /\dministrati>,e ~enalties oolleeted uAder this soetieA FAust eo deposited iA the general fuAel. 

(e) IA deterrniAiA!J tl=lo amount of penalty to 13e assosseel to a person, tl:io department and soars 
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st'lall soAsider t"1e eriteria stated iA 7!i Ii e31 (4) aAd F1,1les prefflulgated unaer 76 Ii .::!Q1. 

2 {di T"1e s□Atested ease previsioAs of t"1e MontaAa .'\dFRinistratiYe Preeedure Aet, 13revidea fer in 

3 Title 2, e"1a13tor 4, part e, apply to a Rearing sonElueted under t"1is seetien." 

4 

5 Section 12. Section 75-5-614, MCA, is amended to read: 

6 "75-5-614. Injunctions authorized. (1) The department is authorized to commence a civil action 

7 seeking appropriate relief, including a permanent or temporary injunction, for a violation~ that would 

8 be subject to a compliance order under 75-5-613. An action under this subsection may be commenced in 

9 the district court of t"1e eounty in w"1ie"1 tRe ElefenElant is laeated or resides er is daiA!J 13usiness or an'{ the 

10 county where a violation occurs or is threatened if t"1e ElefenElant eannat 13e loeateEl in Montana, and the 

11 court s"1all Iola¥ □ has jurisdiction to restrain the violation and to require compliance. 

12 (2) The department may bring an action for an injunction against the continuation of an alleged 

13 violation of the terms or conditions of a permit issued by the department or any rule or effluent standard 

14 promulgated under this chapter or against a person who fails to comply with an emergency order issued 

1 5 by the department under 75-5-621 or a final order of the board. The court to which the department applies 

16 for an injunction may issue a temporary injunction if it finds that there is reasonable cause to believe that 

1 7 the allegations of the department are true, and it may issue a temporary restraining order pending action 

18 on the temporary injunction." 

19 

20 Section 13. Section 75-5-631, MCA, is amended to read: 

21 "75-5-631. Civil penalties -- injunctions not barred. (1) A person who violates this chapter or a 

22 rule, permit, effluent standard, or order issued under the provisions of this chapter s"1all 13e ~ subject to a 

23 civil penalty not to exceed $25,000. Each day of violation constitutes a separate violation. 

24 (2) Action under this section does not bar enforcement of this chapter or of rules or orders issued 

25 under it by injunction or other appropriate remedy. 

26 (3) The department shall institute and maintain al'IV enforcement proceedings in the name of the 

27 state. 

28 (4) Wi'leR IN AN ACTION seeking penalties under this section, the department shall take into 

29 account AND THE COURT SHALL CONSIDER the following factors in determining an appropriate settlement, 

30 if any, subsequent to the filing of a complaint: 

~na Ler,tslattve counctt 
- 17 - SB 331 



54th Legislature SB0331.03 

1 (a) the nature, circumstances, extent, and gravity of the violation; and 

2 (b) with respect to the violator, rus the violator's ability to pay;----iffiy and prior history of si:!elt 

3 violations, the economic benefit or savings, if any, to the violator resulting from the violator's action, 

4 amounts VOLUNTARILY expended by the violator to address or mitigate the violation or impacts of the 

5 violation to waters of the state, and af1Y other matters as justice may require." 

6 

7 Section 14. Section 75-5-636, MCA, is amended to read: 

8 "75-5-636. Action by other parties. A person, association, corporation, or agency of the state or 

9 federal government may apply to the department protesting a violation of this chapter. The department 

1 O shall make an investigation and make a written report to the person, association, corporation, or agency 

11 WflieH that made the protest. If a violation is established by the investigation of the department, 

1 2 appropriate enforcement action sl=laH must be taken. If the investigation proves the protest to have been 

13 without reasonable cause, the department may seek recovery of investigative costs from the person who 

14 made the application." 

15 

16 Section 15. Section 75-6-112, MCA, is amended to read: 

"75-6-112. Prohibited acts. A person may not: 17 

18 11) discharge sewage, elrainage, DRAINAGE, industrial waste, or other wastes that will cause 

19 pollution of state waters used by a person for domestic use or as a source for a public water supply system 

20 or water or ice company; 

21 (2) discharge sewage, erainage, DRAINAGE, industrial waste, or other waste into any state waters 

22 or on the banks of any state waters or into any abandoned or operating water well unless the sewage, 

23 erainage, DRAINAGE, industrial waste, or other waste is treated as prescribed by the board; 

24 (3) build or operate any railroad, logging road, logging camp, or electric or manufacturing plant of 

25 any kind on any watershed of a public water supply system unless: 

26 (a) the water supply is protected from pollution by sanitary precautions prescribed by the board; 

and 27 

28 {b) a permit has been issued by the department after approval of detailed plans and specifications 

29 for sanitary precautions; 

30 14) commence construction, alteration, or extension of any system of water supply, water 
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distribution, sewer, Elraina!]e, DRAINAGE, wastewater, or sewage disposal before fie the person submits 

2 to the department necessary maps, plans, and specifications for its review and the department approves 

3 those maps, plans, and specifications;-. HOWEVER, ANY FACILITY REVIEWED BY THE DEPARTMENT 

4 UNDER TITLE 75, CHAPTER 5 1 IS NOT SUBJECT TO THE PROVISIONS OF THIS SECTION. 

5 (5) operate or maintain any public water supply system WftteH that exceeds a maximum 

6 contaminant level established by the board unless fie the person has been granted or has an application 

7 pending for a variance or exemption pursuant to this part; 

8 (6) violate any provision of this part or§ rule adopted under this part; or 

9 (7) violate any condition or requirement of an approval issued pursuant to this part." 

10 

11 NEW SECTION. Section 16. Codification instruction. [Sections 1 through a AND 2) are intended 

12 to be codified as an integral part of Title 75, chapter 5, part 3, and the provisions of Title 75, chapter 5, 

13 part 3, apply to [sections 1 through a AND 2]. 

14 

15 

16 

17 

NEW SECTION. SECTION 17. SAVING CLAUSE. SECTION 75-5-614 DOES NOT AFFECT 

PROCEEDINGS THAT WERE BEGUN BEFORE [THE EFFECTIVE DATE OF THIS ACT]. 

18 NEW SECTION. SECTION 18. EFFECTIVE DATE. (THIS ACT) IS EFFECTIVE ON PASSAGE AND 

19 APPROVAL. 

20 -END-
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HOUSE ST ANDING COMMITTEE REPORT 

March 22, 1995 

Page 1 of 3 

Mr. Speaker: We, the committee on Natural Resources report that Senate Bill 331 (third 

reading copy -- blue) be concurred in as amended. 

And, that such amendments read: 

1. Page 4, line 14. 
Following: "life.'' 
Insert: 11 (1) 11 

2. Page 4, line 15. 
Following: "chapter" 

Signed: \b<( .~<-K._ ~o.,e­
--~1-1-------=:..:.....:::D .. 1-'·c'-k-K....,n~ox""','--'-c-=-h-a-ir 

Carried by: Rep. Tash 

Insert: "and except as provided in subsection (2) 11 

3. Page 4. 
Following: line 20 
Insert: "(2) If the department, based upon its review of an 

application submitted under subsection (1) and sound 
scientific, technical, and available site-specific evidence, 
determines that the development of site-specific criteria in 
accordance with draft or final federal regulations, 
guidelines, or criteria would not be protective of 
beneficial uses, the department, within 90 days of the 
submission of an application under subsection (1), shall 
notify the applicant in writing of its determination and of 
all additional procedures that the applicant is required to 
comply with in the development of site-specific standards of 
water quality under this section. If there is a dispute 
between the department and the applicant as to the 
additional procedures, the board shall, on the request of 

Committee vo0 Yes().., No . 

~~!,~\ 
HOUSE 
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March 22, 1995 
Page 2 of 3 

the department or the applicant, hear and determine the 
dispute. The board's decision must be based on sound 
scientific, technical, and available site-specific 
evidence." 

4. Page 4, line 30. 
Strike: "IF" through "USE" 

5. Page 7, line 6. 
Strike: ''privately owned'' 

6. Page 7, lines 25 through 28. 
Strike: "The-" on line 25 through "AGENCY." on line 28 
Insert: "When the department's review of a permit application 

submitted under another chapter or title is required or 
requested, the department shall coordinate the review under 
this chapter with the review conducted by the agency or unit 
under the other chapter, following the time schedule for 
that review. 11 

7. Page 8, line 25. 
Following: 11 

( 2) 11 

Insert: 11 (a) " 

8. Page 8, line 28. 
Following: "PREVENTION. 11 

Insert: " (b) 11 

9. Page 8, line 30. 
Strike: ".fil" 
Insert: "(i)" 
Strike: "MEASURING" 
Strike: 11 IN SURFACE WATER" 

10. Page 9, line 3. 
Strike: ".i." 
Insert: ". However, if a standard established at a risk level of 

1 x 10-3 for arsenic or 1 x 10-5 for other carcinogens 
violates the maximum contaminant level obtained from 40 CFR, 
part 141, then the maximum contaminant level must be adopted 
as the standard for that carcinogen." 

11. Page 9, lines 4 through 6. 
Strike: "J.fil" on line 4 through ".fil" on line 6 
Insert: 11 (ii) 11 

12. Page 9, lines 6 through 9. 
Strike: ".i." on line 6 through "ACT] ; " on line 9 

661015SC.Hdh 



Insert: 11
•

11 

13. Page 10, line 7. 
Strike: "TO" 
Insert: "of nitrate in" 
Strike: "QUALITY" 

14. Page 13. 
Following: line 2 

March 22, 1995 
Page 3 of 3 

Insert: "(i) the discharge does not contain industrial waste, 
sewage, or other wastes;" 

Renumber: subsequent subsections 

15. Page 13, line 4. 
Strike: "OR" 
Insert: "and" 

16. Page 13, line 8. 
Strike: "may" 
Insert: "must" 

17. Page 17, line 29. 
Strike: "AND" through "CONSIDER" 

18. Page, 19 
Following: line 13 
Insert: "NEW SECTION. Section 17. Coordination instruction. If 

Senate Bill No. 330 is passed and approved and if it 
includes a section that amends the definition of 
''degradation" contained in 75-5-103, then the definition of 
degradation provided in [section 3 of this act], amending 
75-5-103, is effective and the definition provided in Senate 
Bill No. 330 is void.'' 

Renumber: subsequent sections 

19. Page 19, lines 15 and 16. 
Strike: "SECTION" through ''ACT] '' 
Insert: "[This act] does not apply to civil or administrative 

actions commenced prior to [the effective date of this act] 
or to claims made in those actions, except that compliance 
plans resulting from those actions must reflect changes made 
by [this act] . " 

-END-
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HOUSE COMMITTEE OF THE WHOLE AMENDMENT 
Senate Bill 331 

Representative Harper 

March 25, 1995 8:15 am 
Page 1 of 1 

Mr. Chairman: I move to amend Senate Bill 331 (third reading copy -- blue). 

_,,, j 
Signed: __ ..,./'--½--=---~·~.,..=-+1.::-----

7 Rejesentative Harper 

And, that such amendments to Senate Bill 331 read as follows: 

AMEND HOUSE COMMITTEE ON NATURAL RESOURCES COMMITTEE REPORT DATED 
MARCH 22, 1995, AS FOLLOWS: 

Amendment No. 18 
Strike: Amendment No. 18 in its entirety 
Renumber: subsequent sections 

-END-

REJECT 
HOUSE 
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SENATE BILL NO. 331 

2 INTRODUCED BY BECK, FELAND, OHS, ORR, KNOX, BURNETT, ELLIS, HARGROVE, PIPINICH, 

3 MENAHAN, SLITER, DEVLIN, GRIMES, BAER, CRISMORE, STOVALL, REHBEIN, TASH, LYNCH, 

4 JACOBSON, AKLESTAD, FORRESTER, HARDING, GRADY, COLE, JENKINS, PAVLOVICH, QUILICI, 

5 GRINDE, SWYSGOOD, CLARK, HARP, FOSTER, HERTEL, KEATING, EMERSON 

6 

7 A BILL FOR AN ACT ENTITLED: "AN ACT GENERALLY REVISING THE MONTANA WATER QUALITY ACT; 

8 ESTABLISHING WATER QUALITY STANDARDS; REQUIRING THAT RULES OR TREATMENT STANDARDS 

9 BE ECONOMICALLY, ENVIRONMENTALLY, AND TECHNOLOGICALLY FEASIBLE; A-N9- AMENDING 

10 SECTIONS 75-5-103, 75-5-106, 7e e 201, 75-5-301, 75-5-302, 75-5-304, 75-5-305, 7e e ao6, 75-5-401, 

11 75-5-403, 75-5-605, 7e e €i11, 75-5-614, 75-5-631, 75-5-636, AND 75-6-112, MCA; AND PROVIDING 

12 AN IMMEDIATE EFFECTIVE DATE." 

13 

14 WHEREAS, experience with implementation and enforcement of the Montana water quality statutes 

15 has revealed deficiencies in the statutes that have led to inefficiency and unfairness in administration and 

16 enforcement of the statutes; and 

17 WHEREAS, those deficiencies can be addressed by selective amendment of the statutes. 

18 

19 STATEMENT OF INTENT 

20 A statement of intent is required to provide guidance to the board of health and environmental 

21 sciences regarding rulemaking. The legislature confirms the policy of this state, as reflected in 75-5-101. 

22 It is concerned that implementation of the water quality laws has in the past been too dependent on 

23 assumptions and conjecture springing from experiences and circumstances from other states and has not 

24 been sufficiently based on the conditions and needs of our state. The legislature intends that, in 

25 promulgating rules under this bill, the board of health and environmental sciences should seriously consider 

26 the impact of proposed rules and that the rules should be adopted only on the basis of sound, scientific 

27 justification and never on the basis of projections or conjecture. The legislature is specifically concerned 

28 that water quality criteria must reflect concentrations that can be reliably measured, or the rules will, as 

29 a practical matter, be unenforceable. (SECTION 1], PROVIDING CONDITIONS FOR ADOPTION OF 

30 STANDARDS MORE STRINGENT THAN FEDERAL STANDARDS, IS NOT INTENDED TO PROHIBIT THE 

~na Ler,lstattve Council 
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ADOPTION OF GROUND WATER QUALITY STANDARDS. 

2 

3 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

4 

5 NEW SECTION. Section 1. Standards more stringent than federal standards. { 1) In adopting rules 

6 to implement this chapter, the board may adopt rules that are more stringent than corresponding draft or 

7 final federal regulations, guidelines, or criteria ifi 

8 W the board makes written findings, based on sound scientific or technical evidence in the record, 

9 which state that rules that are more stringent than corresponding federal regulations, guidelines, or criteria 

1 O are necessary to protect the public health, beneficial use of water, or the environment of the statet-aM 

11 (bl the aetion is tal(en i:,ursuant to 7!i !i 307. 

12 (2) The board's written findings must be accompanied by a board opinion referring to and 

13 evaluating the public health and environmental information and studies contained in the record that forms 

14 the basis for the board's conclusion. 

15 

16 NEW SEGTIO~L Seetien 2. StaRdardo ef water qualit•;. 11) ~lehYithotaneling the i:,re•,isions ef 

17 [seetion 1 I, in foFA:iulating and aEl0!3ting staneares of water eiuality under 7!i !i 301 (2) or in reviewing and 

18 revising standarels of water eiualit'( under 7!i !i 301 (3) Hie bearel shall OOFRl31\' with the follewiA!l !3roeeelures: 

19 (a) Eirnept as preyided in subsoetion (1 lib), the boars shall uso as stanelards ef water eiuality values 

20 that are ne mere stringent than the ·,alues set forth in the felle· ... ·in§ taele: 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

'Nater Quality Criteria 

Parameter 1-!uman 1-!ealth ,l\quatie Life 

IAeute) 

A. Metal F2araFReters {el<!3resseel in FRiOFO§rams 130r liter) 

Aluminum 7!i0 

Arsenie 

Gaelmium a.9* 

~na Legtstattve councJt 
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Aquatie bite 

!Ghroniel 

87 

190 

1.1 * 
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Gl=lromiHm 

Go1313er 

H)O 

1,300 

Hi** 

18* 12* 

S80331.04 

1 

2 

3 

4 

5 

6 

7, 

l-reiA---------31~-----------------~IGO 

8 

9 

MersHPf 

~Jielrnl 

SeloniHm 

2 

1QO 

60 

l:i,000 

• 

2.4 

1,400* 

20 

120* Zine 

B. Otl=ler Parameters (01113ressed in Rlilligrams 13er litett 

AffiRlORia 

SHlfate 

e to Q stEl. Hnits 

1,800 

2e*** 

• 

0.012 

1e0* 

a 

110* 

2.2*** 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

~Jatos: All metal 13arameters are state€! as Elissol\·eEl, anEl eom13lianoe must bo measure€! using 

Elissol¥eEl metl9oels. 

• l-larelness dopanaont l\1alua assHrnes l=larelness if 1 OOl 

21 • • l-lei1a-.·alant 

22 *** AmR10nia is pH ana toR113eratHra ae130naent (¥a1He of 13H 7; T = 10); 

23 lb) For 13araR1eters not inolHded in subsoetien 11 Ila), tl=lo boarel sl=lall HSO maMimHRl eontaRlinant 

24 le•,els as establisf'lea Hneler 4 0 GFR, part 1 41, as tl=lo stanaaras of water quality for f'luR1an f'loaltl'l. 

25 (el For 13araR1oters not inol1c1Eleel in SHbseetion 11 Hal anel for wl9iof'l maMiRlHRl eentaminant levels 

26 1=1a¥e not been ostablisl=lea, tl=le eoara may ferrnulate an!! aao13t stanElarEls of water q1c1alit•t for f'lHman tciealtf'l 

27 tl'lat satisfy ttcie fellowing eriteria: 

28 Ii) Tl=ie values must ee ease!! on seientifioallv valiEl stHaies ana EleriYeEl in a manner eensistent ,,..,ith 

29 Elralt or final feaeral regulations, gHiElolinos, or eritoria for assessing tho healtl=i risks of en¥ironR1ental 

30 .13011Htants. 

~na Leglslattve council 
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(ii) For eareinogens, the ¥ah,tes must re13resent a eeneentratien asseeiated with an e11eess lifetime 

2 eaneer risk le~•el aeeause ef eentinueus lifetime e*flesure not to mweed 1 * 1 o-•~ 
3 (iii) !Mor systemie tmcieants, the values must re13resont a eeneentration to ,,.,.hieh the hun,an 

4 13013ulation, ineluding sensiti¥e suagrou13s, eeulEl ee e*13osed on a dail1f '3asis without a1313reeiaale risk of 

5 deleterio11s eHeets during a lifetime. 

6 (El) For all A'letal 13arameters not ineluded in subseetien ( 1 )(a), the values used by the eoare as 

7 standards of ,,,..ater quality must be stated as Elissolvee eoneentrations. 

8 (2) In formulating and ado13ting standards of water quality under 7e e 301 (2) or in re¥iewing and 

9 re-.,ising swndards of water quality uneer 7§ § :301 (3), the '3oard ma•( not use narrative statements for an·r 

10 13araA'leter. 

11 (:3) For the J;1Ur13ose of sueseetion (1 )(e)(iii}, svsteA'lie to1Eieants must include to1<ie ehemieals that 

12 cause effeets other than eaneer or mutation. 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

NEW SECTION. Section 2. Site-specific standards of water quality for aquatic life. 

ill Notwithstanding any other provisions of this chapter AND EXCEPT AS PROVIDED IN SUBSECTION (2), 

the board, upon application by a permit applicant, PERMITTEE, OR PERSON POTENTIALLY LIABLE UNDER 

ANY STATE OR FEDERAL ENVIRONMENTAL REMEDIATION STATUTE, shall adopt site-specific standards 

of water quality for aquatic life, both acute and chronic, as the standards of water quality required under 

75-5-301 (2) and (3). The site-specific standards of water quality must be developed in accordance with 

the procedures set forth in draft or final federal regulations, guidelines, or criteria. 

(2) IF THE DEPARTMENT, BASED UPON ITS REVIEW OF AN APPLICATION SUBMITTED UNDER 

SUBSECTION {1l AND SOUND SCIENTIFIC, TECHNICAL AND AVAILABLE SITE-SPECIFIC EVIDENCE, 

DETERMINES THAT THE DEVELOPMENT OF SITE-SPECIFIC CRITERIA IN ACCORDANCE WITH DRAFT OR 

FINAL FEDERAL REGULATIONS, GUIDELINES, OR CRITERIA WOULD NOT BE PROTECTIVE OF BENEFICIAL 

USES, THE DEPARTMENT, WITHIN 90 DAYS OF THE SUBMISSION OF AN APPLICATION UNDER 

SUBSECTION (1), SHALL NOTIFY THE APPLICANT IN WRITING OF ITS DETERMINATION AND OF ALL 

ADDITIONAL PROCEDURES THAT THE APPLICANT IS REQUIRED TO COMPLY WITH IN THE 

DEVELOPMENT OF SITE-SPECIFIC STANDARDS OF WATER QUALITY UNDER THIS SECTION. IF THERE 

IS A DISPUTE BETWEEN THE DEPARTMENT AND THE APPLICANT AS TO THE ADDITIONAL 

PROCEDURES, THE BOARD SHALL. ON THE REQUEST OF THE DEPARTMENT OR THE APPLICANT, HEAR 

~na Leo/stative counc/1 
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AND DETERMINE THE DISPUTE. THE BOARD'S DECISION MUST BE BASED ON SOUND SCIENTIFIC, 

2 TECHNICAL, AND AVAILABLE SITE-SPECIFIC EVIDENCE. 

3 

4 Section 3. Section 75-5-103, MCA, is amended to read: 

5 "75-5-103. Definitions. Unless the context requires otherwise, in this chapter, the following 

6 definitions apply: 

7 ( 1) "Board" means the board of health and environmental sciences provided for in 2-15-2104. 

8 (2) "Contamination" means impairment of the quality of state waters by sewage, industria! wastes, 

9 or other wastes, creating a hazard to human health. 

10 (3) "Council" means the water pollution control advisory council provided for in 2-15-2107. 

11 (4) "Degradation" means a change in water quality that lowers the quality of high-quality waters 

12 for a 13araFneter FOR A PARAMETER IF Tl-!AT Cl-lANGE IS LIKELY TO AFFECT A BE~JEFICIAL USE. The term 

13 does not include those changes in water quality determined to be nonsignificant pursuant to 75-5-301 (5) (c). 

14 (5) "Department" means the department of health and environmental sciences provided for in Title 

15 2, chapter 15, part 21. 

16 (6) "Disposal system" means a system for disposing of sewage, industrial, or other wastes and 

17 includes sewage systems and treatment works. 

18 (7) "Effluent standard" means a restriction or prohibition on quantities, rates, and concentrations 

19 of chemical, physical, biological, and other constituents~ that are discharged into state waters. 

20 (8) "Existing uses" means those uses actually attained in state waters on or after July 1, 1971, 

21 whether or not those uses are included in the water quality standards. 

22 (9) "High-quality waters" means state waters whose quality for a parameter is better than 

23 standards established pursuant to 75-5-301. All waters are high-quality water unless classified by the board 

24 within a classification for waters that are not suitable for human consumption or not suitable for growth 

25 and propagation of fish and associated aquatic life. 

26 (10) fi!l: "Industrial waste" means a waste substance from the process of business or industry or 

27 from the development of any natural resource, together with any sewage that may be present. 

28 (13) Tl=te torFA Elees Aet FAoaA FAaterials iAoerporeted er plaeeEI iAte a strusture, faeility, er losatien 

29 autl=torizeEI in a eerFAit issueEI 13;1 a state er federal agoney. 

30 ( 11) "Interested person" means a person who has submitted oral or written comments on the 

~na Le11lstatlve Council 
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department's preliminary decision regarding degradation of state waters, pursuant to 75-5-303. The term 

2 includes a person who has requested authorization to degrade high-quality waters. 

3 (12) "Local department of health" means the staff, including health officers, employed by a county, 

4 city, city-county, or district board of health. 

5 (13) "METAL PARAMETERS" INCLUDES BUT IS NOT LIMITED TO ALUMINUM, ANTIMONY, 

6 ARSENIC, BERYLLIUM, BARIUM. CADMIUM, CHROMIUM, COPPER, FLUORIDE, IRON, LEAD. 

7 MANGANESE, MERCURY, NICKEL, SELENIUM. SILVER, THALLIUM, AND ZINC. 

8 ~i.11l "Mixing zone" means an area established in a permit or final decision on nondegradation 

9 issued by the department where water quality standards may be exceeded, subject to conditions that are 

10 imposed by the department and that are consistent with the rules adopted by the board. 

11 4+4+i.lfil fitl "Other wastes" means garbage, municipal refuse, decayed wood, sawdust, shavings, 

12 · bark, lime, sand, ashes, offal, night soil, oil, grease, tar, heat, chemicals, dead anima1s, sediment, wrecked 

13 or discarded equipment, radioactive materials, solid waste, and all other substances that may pollute state 

14 waters. 

1 5 {bl The terFR eloes not FRean FRaterials inoorporatoel or plaeeel into a strueturn, facilit>;, or location 

16 authorized in a perFRit issues b·, a state er federal aaeney. 

17 1+9-l-llfil. "Owner or operator" means a person who owns, leases, operates, controls, or supervises 

18 a point source. 

19 f+el-J.11.l "Parameter" means a physical, biological, or chemical property of state water when a value 

20 of that property affects the quality of the state water. 

21 f4-7H.1.fil "Person" means the state, a political subdivision of the state, institution, firm, corporation, 

22 partnership, individual, or other entity and includes persons resident in Canada. 

23 f+8l-1.1.fil "Point source" means a discernible, confined, and discrete conveyance, including but not 

24 limited to any pipe, ditch, channel, tunnel, conduit, well, discrete fissure, container, rolling stock, or vessel 

25 or other floating craft, from which pollutants are or may be discharged. 

26 t+Bl-I20) "Pollution" means contamination or other alteration of the physical, chemical, or biological 

27 properties uf state waters which exceeds that permitted by Montana water quality standards, including but 

28 not limited to standards relating to change in temperature, taste, color, turbidity, or odor7L or the discharge, 

29 seepage, drainage, infiltration, or flow of liquid, gaseous, solid, radioactive, or other substance into state 

30 water wRicll that will or is likely to create a nuisance or render the waters harmful, detrimental, or injurious 

~na Ler,tstattve coundt 
- 6 - SB 331 



54th Legislature SB0331.04 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

to public health, recreation, safety, or welfare, to livestock, or to wild animals, birds, fish, or other wildlife. 

A discharge, seepage, drainage, infiltration or flow ~ that is authorized under the pollution discharge 

permit rules of the board is not pollution under this chapter. Activities conducted under the conditions 

imposed by the department in short-term authorizations pursuant to 75-5-308 are not considered pollution 

under this chapter. 

{20}@ "Sewage" means water-carried waste products from residences, public buildings, 

institutions, or other buildings, including discharge from human beings or animals, together with ground 

water infiltration and surface water present. 

~J.m "Sewage system" means a device for collecting or conducting sewage, industrial wastes, 

or other wastes to an ultimate disposal point. 

~ml "Standard of performance" means a standard adopted by the board for tne control of the 

discharge of pollutants ~ that reflects the greatest degree of effluent reduction achievable through 

application of the best available demonstrated control technology, processes, operating methods, or other 

alternatives, including, Wftefe when practicable, a standard permitting no discharge of pollutants. 

~(24) ifil "State waters" means a body of water, irrigation system, or drainage system, either 

surface or underground; f:lowe,1er, tf:lis sueseetien~ 

(bl The term does not apply to2 

(ii erivately owned ponds or lagoons USED SOLELY FOR TREATING, TRANSPORTING, OR 

IMPOUNDING POLLUTANTS: or 

illl irrigation waters or land application disposal waters Wftefe when the waters are used up within 

the irrigation or land application disposal system and the waters are not returned to any otf:ler state waters. 

f24H.?fil "Treatment works" means works, including sewage lagoons, installed for treating or 

holding sewage, industrial wastes, or other wastes. 

f-™(261 "Water quality protection practices" means those activities, prohibitions, maintenance 

procedures, or other management practices applied to point and nonpoint sources designed to protect, 

maintain, and improve the quality of state waters. Water quality protection practices include but are not 

limited to treatment requirements, standards of performance, effluent standards, and operating procedures 

and practices to control site runoff, spillage or leaks, sludge or water disposal, or drainage from material 

storage. 

f26t1.lll "Water well" means an excavation that is drilled, cored, bored, washed, driven, dug, 

~na Ler,lstatlve councn 
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jetted, or otherwise constructed and intended for the location, diversion, artificial recharge, or acquisition 

2 of ground water." 

3 

4 · Section 4. Section 75-5-106, MCA, is amended to read: 

5 "75-5-106. lnteragency cooperation -- enforcement authorization. ( 1) The council, board, and 

6 department may require the use of records of all state agencies and may seek the assistance of ffiIBfT the 

7 agencies. The departfflent shall eoordinato porfflit prooeedin§s under this ohaptor •8ith permit proeeedin§s 

8 involving the saffle projeet eonduoted e~• the departfflent of state lands unaer Title 82, ehapter 4, ans ey 

9 the deaartfflent of natural 1osoureos and eonservation unaor Title 7e, ehapter 20. FOLLO'NING Tl-lE TIME 

10 SCl-lEGllJLE OF Tl-lE LEAGl AGENCY. WHEN THE DEPARTMENT'S REVIEW OF A PERMIT APPLICATION 

l1 SUBMITTED UNDER ANOTHER CHAPTER OR TITLE IS REQUIRED OR REQUESTED, THE DEPARTMENT 

12 SHALL COORDINATE THE REVIEW UNDER THIS CHAPTER WITH THE REVIEW CONDUCTED BY THE 

13 AGENCY OR UNIT UNDER THE OTHER CHAPTER. FOLLOWING THE TIME SCHEDULE FOR THAT REVIEW. 

14 State, county, and municipal officers and employees, including sanitarians and other empioyees of local 

1 5 departments of health, shall cooperate with the council, board, and department in furthering the purposes 

16 of this chapter, so far as is practicable and consistent with their other duties. 

17 (2) The department may authorize a local water quality district established according to the 

18 provisions of Title 7, chapter 13, part 45, to enforce the provisions of this chapter and rules adopted under 

19 this chapter on a case-by-case basis. If a local water quality district requests the authorization, the local 

20 water quality district shall present appropriate documentation to the department that a person is violating 

21 permit requirements established by the department or may be causing pollution, as defined in 75-5-103, 

22 of state waters or placing or causing to be placed wastes in a location where they are likely to cause 

23 pollution of state waters. The board may adopt rules regarding the granting of enforcement authority to 

24 local water quality districts." 

25 

26 Seetien 6. Soetien 7e e 201, MCA, is afflenaed to read: 

27 "76 6 201. BearEI rules autherii!ed. (11 Tho eeard shall aaept rules fer tho adrninistratien sf this 

28 ehaptor and shall ensure that reauirefflents iffleesea ey tlcle rules are east effeeti..,e and ooenofflieall•,· ans 

29 teehnoleqieally feasible. 

30 (2) Tho seard's rules ff\a•,1 inelude a fee sehodule or s11steffl for assessfflent ef adfflinistrative 

~na Leglstatlve counclt 
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penalties as pra..,ided under 7e a 611." 

2 

3 Section 5. Section 75-5-301, MCA, is amended to read: 

SB0331.04 

4 "75-5-301. Classification· and standards for state waters. Consistent with the provisions of 

5 76 6 302 thrOl:J§IR 76 6 307 amt 80-15-201 and this chapter, the board shall: 

6 ( 1) establish and FAodify the classification of all state waters in accordance with their present and 

7 future most beneficial uses, creating an appropriate classification for interFAittent or epheFAeral streams tl:lat 

8 STREAMS THAT, DUE TO SPORADIC FLOW, do not support a \'iablo fishery AN AQUATIC ECOSYSTEM 

9 THAT INCLUDES SALMONID OR NONSALMONID FISH; 

10 (2) JAl formulate and adopt standards of water purity and slassifieation of water aeeording to its 

11 n1est benefieial uses, §i.·in§ sonsideration to tho eeonomies of waste treatFAont and pre\·ention quality #lat 

12 are eost effoetive and ooonoFAieally and teehnelo§ioally feasible, GIVING CONSIDERATION TO THE 

13 ECONOMICS OF WASTE TREATMENT AND PREVENTION. 

14 (B! STANDARDS ADOPTED BY THE BOARD MUST MEET THE FOLLOWING REQUIREMENTS: 

15 f-AHI! FOR MEASURING CARCINOGENS IN SURFACE WATER, THE WATER QUALITY STANDARD 

16 FOR PROTECTION OF HUMAN HEALTH MUST BE THE VALUE ASSOCIATED WITH AN EXCESS LIFETIME 

17 CANCER RISK LEVEL, ASSUMING CONTINUOUS LIFETIME EXPOSURE, NOT TO EXCEED 1 X 10·3 IN THE 

18 CASE OF ARSENIC AND 1 X 10 5 FOR OTHER CARCINOGENS+. HOWEVER, IF A STANDARD 

19 ESTABLISHED AT A RISK LEVEL OF 1 X 10-3 FOR ARSENIC OR 1 X 10-5 FOR OTHER CARCINOGENS 

20 VIOLATES THE MAXIMUM CONTAMINANT LEVEL OBTAINED FROM 40 CFR, PART 141, THEN THE 

21 MAXIMUM CONTAMINANT LEVEL MUST BE ADOPTED AS THE STANDARD FOR THAT CARCINOGEN. 

22 (8! FOR ALL MH/>.L PARAMETERS, Tl-IE VALUES USED 8¥ Tl-IE BOARD AS GRIT!eRIA i;:QR 

23 STMIDARDS OF Wl',TER QUALITY MUST BE STATED AS E)ISSOL\/EE) GOPIGE~ITRATIONS; 

24 ffi:}(11) STANDARDS FOR THE PROTECTION OF AQUATIC LIFE DO NOT APPLY TO GROUND 

25 WATER;--AN-G 

26 (E)! ST.'\NOARE:>S MAY NOT EXCEED THE MAXIMUM CO~ITAMl~IA~IT LEVELS OBTAINED FROM 

27 4 0 CFR. PART 1 41. AS OF [THE EFFECTIVE DATE OF TI-IIS AGTJ;~ 

28 (3) review, frqm time to time at intervals of not more than 3 years and, to the extent permitted by 

29 this chapter, revise established classifications of waters and adopted standards of water purity and 

30 elassifieation quality; 
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{4) adopt rules governing the granting of mixing zones, requiring that mixing zones granted by the 

2 department be specifically identified, and requiring that mixing zones have: 

3 (a) the smallest practicable size; 

4 lb) a minimum practicable effect on water uses; and 

5 (cl definable boundaries; 

6 (5) adopt rules implementing the nondegradation policy established in 75-5-303, including but not 

7 limited to rules that: 

8 {a) provide a procedure for department review and authorization of degradation; 

9 {b) establish criteria for the following: 

1 O (i) determining important economic or social development; and 

11 (ii) weighing the social and economic importance to the public of allowing the proposed project 

12 against the cost to society associated with a loss of water quality; afl4 

13 (c) establish criteria for determining whether a proposed activity or class of activities will result in 

14 nonsignificant changes in water quality for any parameter in order that those activities are not required to 

15 undergo review under 75-5-303(3). These criteria must be established in a manner that generally: 

16 (i) equates significance with the potential for harm to human health or the environment; 

17 (ii) considers both the quantity and the strength of the pollutant; 

18 (iii) considers the length of time the degradation will occur; afl4 

19 {iv) considers the character of the pollutant so that greater significance is associated with 

20 carcinogens and toxins that bioaccumulate or biomagnify and lesser significance is associated with 

21 substances that are less harmful or less persistent~ 

22 (d) provide that a elofflestie seatie systeffl aAel elraiA fielel that A1eets ti=le ffliAiA1um state stamJaras 

23 results iA AeAsi§AifieaAt ei=laAges te .,,..ater quality aml is Rat reauired to UAderge re1,iew uAeer 76 6 303j3) 

24 t1Aless the areeietea Aitrate eeAtaFAiAatioA at Hie eml et Hie draiA fiehcl e11eeeds 1 0 FAilligraFAs aer liter 

25 CHANGES +G OF NITRATE IN GROUND WATER QUALITY ARE NONSIGNIFICANT IF THE DISCHARGE 

26 WILL NOT CAUSE DEGRADATION OF SURFACE WATER AND THE PREDICTED CONCENTRATION OF 

27 NITRATE AT THE BOUNDARY OF THE GROUND WATER MIXING ZONE DOES NOT EXCEED: 

28 (I) 7.5 MILLIGRAMS PER LITER FOR NITRATE SOURCES OTHER THAN DOMESTIC SEWAGE; 

29 (Ill 5.0 MILLIGRAMS PER LITER FOR DOMESTIC SEWAGE EFFLUENT DISCHARGED FROM A 

30 CONVENTIONAL SEPTIC SYSTEM; 
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1 (Ill) 7.5 MILLIGRAMS PER LITER FOR DOMESTIC SEWAGE EFFLUENT DISCHARGED FROM A 

2 SEPTIC SYSTEM USING LEVEL TWO TREATMENT, WHICH MUST BE DEFINED IN THE RULES; OR 

3 (IVI 7.5 MILLIGRAMS PER LITER FOR DOMESTIC SEWAGE EFFLUENT DISCHARGED FROM A 

4 CONVENTIONAL SEPTIC SYSTEM IN AREAS WHERE THE GROUND WATER NITRATE LEVEL EXCEEDS 

5 5.0 MILLIGRAMS PER LITER PRIMARILY FROM SOURCES OTHER THAN HUMAN WASTE. 

6 16) to the extent practicable, ensure that the rules adopted under subsection (5) establish objective 

7 and quantifiable criteria for various parameters. These criteria must, to the extent practicable, constitute 

8 guidelines for granting or denying applications for authorization to degrade high-quality waters under the 

9 policy established in 75-5-303(2) and (3). 

10 17) adopt rules to implement this section." 

11 

12 Section 6. Section 75-5-302, MCA, is amended to read: 

13 "75-5-302. Revised classifications not to lower water quality standards -- exception. In r9vising 

14 classifications or standards or in adopting new classifications or standards, the board may not so formulate 

15 standards of water ~ quality or classify af1Y state water as to lower af1Y the water quality standard 

16 applicable to af1Y state water below the level applicable under the classifications and standards adopted 

17 except upon a finding that a particular state water has been classified under a standard or classification of 

18 water quality that is higher than the actual water quality that existed at the time of classification and only 

19 if the action is taken pursuant to 75-5-307. When the board or department aea1,1ires information IS 

20 PRESENTED WITH FACTS INDICATING that a body of water is misclassified, the board shall, within W 

21 days of aea1,1irina the infermatien, take aetien a1,1rs1,1ant to 75 !i 3Q7 90 DAYS, INITIATE RULEMAKING to 

22 correct the misclassification." 

23 

24 

25 

26 

27 

28 

29 

30 

Section 7. Section 75-5-304, MCA, is amended to read: 

"75-5-304. Adoption of standards -- pretreatment, effluent, performance. ill The board shall,;_ 

@l_ adopt pretreatment standards for wastewater discharged into a municipal disposal system,. 

ill adopt effluent standards as defined in 75-5-103,. 

1£1 adopt toxic effluent standards and prohibitions,. and 

J..g]_ establish standards of performance for new point source discharges. 

(2! In taking action under subsection ( 1), the board shall ensure that the standards are 
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cost-effective and economically, ENVIRONMENTALLY, and technologically feasible." 

2 

3 Section 8. Section 75-5-305, MCA, is amended to read: 

4 "75-5-305. Adoption of requirements for treatment of wastes -- variance procedure -- appeals. 

5 (1) The board may establish minimum requirements for the treatment of wastes. For cases in which the 

6 federal government has adopted technology-based treatment requirements for a particular industry or 

7 activity in 40 CFR, chapter I. subchapter N. the board shall adopt those requirements by reference. To the 

8 extent that the federal government has not adopted minimum treatment requirements for a particular 

9 industry or activity, the board may do so, THROUGH RULEMAKING, FOR PARAMETERS LIKELY TO AFFECT 

1 O BENEFICIAL USES, ensuring that the requirements are cost-effective and economically, 

11 ENVIRONMENTALLY, and technologically feasible. EXCEPT FOR THE TECHNOLOGY-BASED TREATMENT 

12 REQUIREMENTS SET FORTH IN 40 CFR, CHAPTER I. SUBCHAPTER N, MINIMUM TREATMENT MAY NOT 

13 BE REQUIRED TO ADDRESS THE DISCHARGE OF A PARAMETER WHEN THE DISCHARGE IS CONSIDERED 

14 NONSIGNIFICANT UNDER RULES ADOPTED PURSUANT TO 75-5-301. 

15 (2) The board shall establish minimum requirements for the control and disposal of sewage from 

16 private and public buildings, including standards and procedures for variances from the requirements. 

17 (3) An applicant for a variance from minimum requirements adopted by a local board of health 

18 pursuant to 50-2-11611 )(i) may appeal the local board of health's final decision to the department by 

19 submitting a written request for a hearing within 30 days after the decision. The written request must 

20 describe the activity for which the variance is requested, include copies of all documents submitted to the 

21 local board of health in support of the variance, and specify the reasons for the appeal of the local board 

22 of health's final decision. 

23 (4) The department shall conduct a hearing on the request pursuant to Title 2, chapter 4, part 6. 

24 Within 30 days after the hearing, the department shall grant, conditionally grant, or deny the variance. The 

25 department shall base its decision on the board's standards for a variance. 

26 15) A decision of the department pursuant to subsection (4) is appealable to district court under 

27 the provisions of Title 2, chapter 4, part 7." 

28 

29 Seetien 11. Seetien 76 6 306, MG/\, is aR'lended te read: 

30 "76 6 306. Purer than natural unneeessar•t dams. (1) It is net neeessary that wastes 00 treated 
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1 to a puFoF eondition than the nat1,1Fal eondition of tho rnooi•,inq stroaA1 ~ as long as the-ffiiAffi½l:lfl'\ 

2 treatA1eRt re1;11,1irements estaelishee uneler this ehapter are Alet. 

3 (2) For the purpese of issuing aorFAits uneler this part, "Natural" "natural" refers ta com:litions or 

4 material present from runoff er poreolatien 0 1,'oF whieh Alan iclas no eentrol the water guality as of Jul·r 1, 

5 1971 er to runoff or pereolation froAl ele1t"elopee lane! where all reasonable land, soil, anel water 

6 eonseri;ation praetiees have aeon applieel. Gonelitions resulting freA1 the roasonaelo 0J')eration of earns at 

7 July 1, 1971, are natural." 

8 

9 Section 9. Section 75-5-401, MCA, is amended to read: 

1 O "75-5-401. Board rules for permits. ( 1 l The board shall adopt rules: 

11 (al governing application for permits to discharge sewage, industrial wastes, or other wastes into 

12 state waters, including rules requiring the filing of plans and specifications relating to the construction, 

13 modification, or operation of disposal systems; 

14 lb) governing the issuance, denial, modification, or revocation of permits. The board may not 

15 require a permit for a water conveyance structure or for a natural spring if the water discharged to state 

16 waters does not contain industrial waste, sewage, or other wastes. Tf:le aoard FflOl' not require a permit 

1 7 for the eliseharge ef grounel water that is not altered from its amaient quality ay the eiseharger as long as 

18 existing uses are not ifflpaetea in tl=te reeeh•ing state waters DISCHARGE TO SURFACE WATER OF 

19 GROUND WATER THAT IS NOT ALTERED FROM ITS AMBIENT QUALITY DOES NOT CONSTITUTE A 

20 DISCHARGE REQUIRING A PERMIT UNDER THIS PART AND IS NOT DEGRADATION IF: 

21 (II THE DISCHARGE DOES NOT CONTAIN INDUSTRIAL WASTE, SEWAGE. OR OTHER WASTES; 

22 ffi (II) THE WATER DISCHARGED DOES NOT CAUSE THE RECEIVING WATERS TO EXCEED 

23 APPLICABLE STANDARDS FOR ANY PARAMETERS; GR AND 

24 @ (Ill) TO THE EXTENT THAT THE RECEIVING WATERS IN THEIR AMBIENT STATE EXCEED 

25 STANDARDS FOR ANY PARAMETERS. THE DISCHARGE DOES NOT INCREASE THE CONCENTRATION 

26 OF THE PARAMETERS. 

27 (2) The rules Sflall ff!!!!:'t MUST allow the issuance or continuance of a permit only if the department 

28 finds that operation consistent with the limitations of the permit will not result in pollution of any state 

29 waters, except that the rules may allow the issuance of a temporary permit under which pollution may 

30 result if the department insuFes ensures that Si:l0fi the permit contains a compliance schedule designed to 
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1 meet all applicable effluent standards and water quality standards in the shortest reasonable period of time. 

2 (3) The rules shall provide that the department may revoke a permit if the department finds that 

3 the holder of the permit has violated its terms, unless the department also finds that the violation was 

4 accidental and unforeseeable and that the holder of the permit corrected the condition resulting in the 

5 violation as soon as was reasonably possible. 

6 (4) The board may adopt rules governing reclamation of sites disturbed by construction, 

7 modification, or operation of disposal systems for which a bond is voluntarily filed by a permittee pursuant 

8 to 75-5-405, including rules for the establishment of criteria and procedures governing release of the bond 

9 or other surety and release of portions of a bond or other surety." 

10 

11 Section 10. Section 75-5-403, MCA, is amended to read: 

12 "75-5-403. Denial or modification of permit -- time for review of permit application. (1) The 

13 department shall review for completeness all applications for NEW permits within~ 60 days of the receipt 

14 of the initial application and within 30 days of receipt of responses to notices of deficiencies. The initial 

15 completeness notice must note all aefieieAC',' issues. aAEI the aeaartFAeRt FAav Aet iA a later eeA1aleteRess 

16 netiee raise aA isstte aertaiAiA!l te the iAitial aaalieatieA that was Aet raised iA the iAitial netiee MAJOR 

17 DEFICIENCY ISSUES, BASED ON THE INFORMATION SUBMITTED. THE DEPARTMENT AND THE 

18 APPLICANT MAY EXTEND THESE TIMEFRAMES, BY MUTUAL AGREEMENT, BY NOT MORE THAN 75 

19 DAYS. An application is considered complete unless the applicant is notified of a deficiency within the 

20 appropriate review period. 

21 ill If the department denies an application for a permit or modifies a permit, the department shall 

22 give written notice of its action to the applicant or holder and l=le the applicant or holder may request a 

23 hearing before the board, in the manner stated in 75-5-611, for the purpose of petitioning the board to 

24 reverse or modify the action of the department. StieA The hearing~ must be held within 30 days after 

25 receipt of written request. After the hearing, the board shall affirm, modify, or reverse the action of the 

26 department. If the holder does not request a hearing before the board, modification of a permit shall be 

27 1§ effective 30 days after receipt of notice by the holder unless the department specifies a later date. If the 

28 holder does request a hearing before the board, M an order modifying M the permit sl'lall be is not 

29 effective until 20 days after he has reooi•ted receipt of notice of the action of the board. 

30 (21 This seetieA aees Rot aJ3J3I¥ to aA'i FAeaifieatieA FAaae iA J3BFFAit eeAditieAs at the tiA1e ef 
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reissuanee, 13ut enly te these A'!odifioations A'!ade in 011isting porA'lits during their terA'!s." 

2 

3 Section 11. Section 75-5-605, MCA, is amended to read: 

4 "75-5-605. Prohibited activity. (11 It is unlawful to: 

SB0331.04 

5 (al cause pollution as defined in 75-5-103 of any state waters or to place or cause to be placed 

6 any insustrial or other wastes where they will in a location • ..,.here they are lil,el·t to cause pollution of any 

7 state waters-;. ANY PLACEMENT OF MATERIALS THAT IS AUTHORIZED BY A PERMIT ISSUED BY ANY 

8 STATE OR FEDERAL AGENCY IS NOT A PLACEMENT OF WASTES WITHIN THE PROHIBITION OF THIS 

9 SUBSECTION IF THE AGENCY'S PERMITTING AUTHORITY INCLUDES PROVISIONS FOR REVIEW OF THE 

10 PLACEMENT OF MATERIALS TO ENSURE THAT IT WILL NOT CAUSE POLLUTION OF STATE WATERS 

11 AND H,IE DEPARTME~IT HAS THE OPPORTU~JITY TO PARTICIPATE IN THE REVIEW OF THE ACTIV+T¥. 

12 (bl violate any provision set forth in a permit or stipulation, including but not limited to limitations 

13 and conditions contained in the permit; 

14 (cl site and construct a sewage lagoon less than 500 feet from an existing water well; 

15 (dl cause degradation of state waters without authorization pursuant to 75-5-303; 

16 (el violate any order issued pursuant to this chapter; or 

1 7 (fl violate any provision of this chapter. 

1 a. ( 21 It is unlawful to carry on any of the following activities without a current permit from the 

19 department: 

20 (al construct, modify, or operate a disposal system Wflt6fl that discharges into any state waters; 

21 (bl construct or use any outlet for the discharge of sewage, industrial wastes, or other wastes into 

22 any state waters; or 

23 (cl discharge sewage, industrial wastes, or other wastes into any state waters." 

24 

Seetien Hi. Seotien 7!i Ii 611, MCA, is aA'!ensea to read: 25 

26 "7!i 6 611. Violation ef ehapter adFRinistrati~•e aetiens and perlalties netiee and hearing. 11) 

27 When tRo departA'lont Ras reason to 13olievo that a ·,iolation of this sl=la13ter, a rule adopted under tRis 

28 el=la13ter, er a oenditien of a 13erf!'lit or at1tl=lerii!atien ref!uireEl 13y a rt1le ado13teEl tinder this ehapter Ras 

29 eeet1rres, it A'!ay ha,·e a written netioo letter serves 13ersenall~· er 13·1• oertifies R'lail on the alleges violator 

30 or the ¥iolator's agent. The netioe letter R'lt1st state: 
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(al the pfevisieR of stat1:1te, Fl:lle, pefA1it, Of appfeYal alleged to be violated; 

2 (bl the fasts alleged to eeRstitl:lte the vielatieR; 

3 (el the speeifie Rat1:1rn of eerreetiYe aetioR that the de13aftA1eRt rnq1:1irns; 

4 (di as ap13lieable, the aA101:1Rt of the adA1inistFati>1e penalt·( that will be assesses by Ofsef 1:1Rser 

5 s1:1eseetion (2) if the eorreotive aetieR is not taken within the ti Ale provisos 1:1nder s1:1bsootion ( ll(el; and 

6 (el as ap13lieaele, the tiA1e witi=lin whieh the eorreetive aetien is to be taken or the asA1iRistFatiYe 

7 penalt•,• •1,•ill be assesses. For ti=le 131:1r13eses of this ehapter, serviee by eertified Alail is eoA1plete OR the date 

8 of reeeipt. e)(eept as pro-.•ised iR s1:1bseetion 12)!a)!ii), aR adA1inistfati·,e penalty Aiay Rot be assesses 1:1ntil 

9 the pro¥isieRs ef s1:1bseeti0n '1) ha•te beeR e0A1plies with. 

1 O (2) (a) The departffieAt ffia'f issue an adAlinistrative ROtiee ans ors er in lieu of tho notiee letter 

11 provised uRdef s1:1bseotioR (1) if the departffieRt's aetien: 

12 (ii does not involve assessffieRt of an adA1inistrati11e penalty; er 

13 (iii seeks an adA1inistrative penalty only fer an aetiYity that it belie•,•es and alleges has -.•ielateel Of 

14 is •,iolating 76 6 606. 

1 5 (el A notiee aml ereler issued unelef this seetien ffil:ISt meet all of the feq1:1ireA1eRts speeified iR 

16 s1:1eseeti0n (1 J. 

17 (JI In a Rotiee and orelef gi11eR under s1:1bse0ti0n 111, the departmeRt may req1:1ire the alleged 

18 violawr ta appear before the beafd fer a p1:1bli0 i=learing and to aRsvl'er the eharges. The heafiRg A11:1st ee 

19 hels ne sooner than 16 days after serviee of the netiee and ereler, e>1eept that the bears Ala•,• set aR emlief 

20 sate fer hearing if it is feq1:10sted to de so sy t'1e alleges violator. The bears may set a later sate fof 

21 hearing at t'1e request of the alleges violator if the alleged violator s'1ews gees ea1:1se fer aelay. 

22 (4) If t'1e departffient does Rot req1:1ire aR allegeel violator to appear before the eeafel fof a p1:1blie 

23 '1eariA§, the alleged ·,ielator ffia'; req1:10st t'1e beard to e0nd1:1et the hearing. T'1e request A11:1st be in vuiti~ 

24 and ffi1:1st be filed with the aepartA10nt no later thaR ao da;•s after sef11iee of a netiee anel erdef 1:1ndef 

25 s1:1eseeti0n 121. If a request is filed, a hearin§ A1ust be held withiR a reasonable time. If a hearing is Rot 

26 req1:1ested •.-.•it'1in ao days after serviee upon the alleged •tiolater, the 0pp0rt1:1nity for a eentested ease 

27 appeal to ti=le seard under Title 2, eAaptef 4, part e, is wai¼•eel. 

28 (el If a eentested ease hearin§ is Reid uRder this seetieR, it must be pYlalie anel A11:1st ee helel in the 

29 eeunty in WAieh t'1e violation is alleged to Aa>Je eeeurred er, at the reauest of ti=le alleaed >Jielator. iR bewis 

30 and Glarl1 G01:1Rty. 
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(el (a) After a hoarin!J, the bears shall make finain!JS ana eenelusiens that Olq:ilain its aeeisien. 

2 (bl If tho bears aotormines that a ·;ielatien has eeeurrea, it shall alse issue an apprepriate oraer fer 

3 the prmrnntion, abateFAent, er eentrel of pollution, tho assessment ef aaministrati¥o penalties, er beth. 

4 (el If the oraer reEJuires abateFAont or oontrel et pellution, the bears shall state the sate or sates 

5 by whioh a -..iolatien FAUSt ooaso anel FAa'( preseribo timetables fer neeessary aetion in prnventing, abating, 

6 or eentrolling tho pollt1tion. 

7 (el) If the oreler rol'juiros pa~•mont of an aelFAinistrativo penalty, the bearel shall ei1plain he·,.., it 

8 eleterFAineel tho aFAeunt et tho aelFAinistrativo penalty. 

9 (o) If tho boars aotorFAinos that a -.·iolatien has net eeeurroa, it shall aeslare the elepa~ 

10 v-ei&. 

11 (7) Tho allegeel -..ielator may petition tho boarel for a rohoarin!J on tho basis et now ovielenee, whieh 

12 petition anel tho boarel FABY grant the aetition fer !JOOel eauso shown. 

13 (8) lnsteaa et issuing an eraer, ticle bearel FAa·,· airest the aepartment te initiate appropriate aetion 

14 for reee¥ery ef a J:IOnalty unelor 76 6 ea 1, 76. 6 ea 2, 76 6 eaa, er 76 6 ea 6. 

1 5 (9) (a) An aetien initiatoel under this seetien may inelt1ao an aelFAinistrati\'O penalty of not Rlore than 

16 $10,000 for eaeh elay ef oaoicl vielation;" hewovor l-lowever, ticlo FAaMimuFA J:ienalt>, may not eMoeed 

17 $100,000 for any rolatoel series of ¥iolations. 

18 (bl Aelministrati·,e penalties eolleetoel unEler this seetion FAust be elopositeEl in the !Jeneral funEl. 

1 9 le) In EleterFAinin!J tho amount of ponalt·( to be assossoEl to a J:IOFson, tho EloJ;1artment ana boarel 

20 shall eonsiElor tho eritoria states in 71i 6 ea 1 (4) ana rt1les premt1lgatea t1nder 76 6 201. 

21 (ell The eentestoEl easo J:iro·,•isions of tho Montana Aelministrati•;o ?roeodure Ast, J:ire•;ieleel fer in 

22 Title 2, eiclapter 4, part e, apply to a hearing eonelt1etod t1nder this soetien." 

23 

24 Section 12. Section 75-5-614, MCA, is amended to read: 

25 "75-5-614. Injunctions authorized. (1 I The department is authorized to commence a civil action 

26 seeking appropriate relief, including a permanent or temporary injunction, for a violation Wfliefl that would 

27 be subject to a compliance order under 75-5-613. An action under this subsection may be commenced in 

28 the district court of tho eet1nty in whieh tho dofonaant is looatoa or rosiaes er is elein!J bt1siness or any tho 

29 county whore a violation occurs or is threatened if ti=lo defonelant eannot be loeatod in Montana, and the 

30 court shall !=lave has jurisdiction to restrain the violation and to require compliance. 
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1 (2) The department may bring an action for an injunction against the continuation of an alleged 

2 violation of the terms or conditions of a permit issued by the department or any rule or effluent standard 

3 promulgated under this chapter or against a person who fails to comply with an emergency order issued 

4 by the department under 75-5-621 or a final order of the board. The court to which the department applies 

5 for an injunction may issue a temporary injunction if it finds that there is reasonable cause to believe that 

6 the allegations of the department are true, and it may issue a temporary restraining order pending action 

7 on the temporary injunction." 

8 

9 Section 13. Section 75-5-631, MCA, is amended to read: 

1 O "75-5-631. Civil penalties -- injunctions not barred. ( 1) A person who violates this chapter or a 

11 rule, permit, effluent standard, or order issued under the provisions of this chapter shall be ~ subject to a 

12 civil penalty not to exceed $25,000. Each day of violation constitutes a separate violation. 

13 (2) Action under this section does not bar enforcement of this chapter or of rules or orders issued 

14 under it by injunction or other appropriate remedy. 

15 (3) The department shall institute and maintain aA'f enforcement proceedings in the name of the 

16 state. 

17 (41 Wl=leR IN AN ACTION seeking penalties under this section, the department shall take into 

18 account ANO THE GOblRT SHALL GO~lelOER the following factors in determining an appropriate settlement, 

19 if any, subsequent to the filing of a complaint: 

20 (al the nature, circumstances, extent, and gravity of the violation; and 

21 (bl with respect to the violator, Ais the violator's ability to pay,--af!y and prior history of~ 

22 violations, the economic benefit or savings, if any, to the violator resulting from the violator's action, 

23 amounts VOLUNTARILY expended by the violator to address or mitigate the violation or impacts of the 

24 violation to waters of the state, and aA'f other matters as justice may require." 

25 

26 Section 14. Section 75-5-636, MCA, is amended to read: 

27 "75-5-636. Action by other parties. A person, association, corporation, or agency of the state or 

28 federal government may apply to the department protesting a violation of this chapter. The department 

29 shall make an investigation and make a written report to the person, association, corporation, or agency 

30 .~ that made the protest. If a violation is established by the investigation of the department, 
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2 

3 

4 

appropriate enforcement action SflaH must be taken. If the investigation proves the protest to have been 

without reasonable cause, the department may seek recovery of investigative costs from the person who 

made the application." 

5 Section 15. Section 75-6-112, MCA, is amended to read: 

6 "75-6-112. Prohibited acts. A person may not: 

7 (1) discharge sewage, araiAa!Je, DRAINAGE, industrial waste, or other wastes that will cause 

8 pollution of state waters used by a person for domestic use or as a source for a public water supply system 

9 or water or ice company; 

10 (2) discharge sewage, draiAa!Je, DRAINAGE, industrial waste, or other waste into any state waters 

11 or on the banks of any state waters or into any abandoned or operating water well unless the sewage, 

12 araiAB!JB, ORAINAGE, industrial waste, or other waste is treated as prescribed by the board; 

13 (3) build or operate any railroad, logging road, logging camp, or electric or manufacturing plant of 

14 any kind on any watershed of a public water supply system unless: 

15 

16 

(a) the water supply is protected from pollution by sanitary precautions prescribed by the board; 

and 

17 (b) a permit has been issued by the department after approval of detailed plans and specifications 

18 for sanitary precautions; 

19 (4) commence construction, alteration, or extension of any system of water supply, water 

20 distribution, sewer, draiAa!Je, DRAINAGE, wastewater, or sewage disposal before i'te the person submits 

21 to the department necessary maps, plans, and specifications for its review and the department approves 

22 those maps, plans, and specifications7. HOWEVER, ANY FACILITY REVIEWED BY THE DEPARTMENT 

23 UNDER TITLE 75, CHAPTER 5, IS NOT SUBJECT TO THE PROVISIONS OF THIS SECTION. 

24 (5) operate or maintain any public water supply system ~ that exceeds a maximum 

25 contaminant level established by the board unless i'te the person has been granted or has an application 

26 pending for a variance or exemption pursuant to this part; 

27 (6) violate any provision of this part or 2 rule adopted under this part; or 

28 (7) violate any condition or requirement of an approval issued pursuant to this part." 

29 

30 NEW SECTION. Section 16. Codification instruction. [Sections 1 tllre~!Jh a J\ND 2) are intended 

~na Le(llstattve council 
- 19 - SB 331 



54th Legislature SB0331.04 

to be codified as an integral part of Title 75, chapter 5, part 3, and the provisions of Title 75, chapter 5, 

2 part 3, apply to [sections 1 ti=IFBlc.l!lR J AND 21. 

3 

4 ~H:W SECTlmL SECTION 17. COORDINATION INSTRUCTION. IF SE~IATE BILL NO. JJO IS 

5 PASSED AND APPROVED A~m IF IT l~ICL'JDES A SECTION THAT AMENDS THE DEFl~UTIO~I OF 

6 "DEGRADATIOW CO~ITAINED l~I 7e e 1 OJ. n~EN THE DEFl~IITIO~I OF DEGRAD/\,TIO~I PROVIDED l~I 

7 [SECTION J OF THIS ACT]. AME~mlNG 7e e 1 OJ, IS li:FFECTIVE ANQ THE QEFINITIO~I PROVIQED IN 

8 SHU\TE BILL ~10. JJO IS VOIQ. 

9 

10 NEW SECTION. SECTION 17. SAVING CLAUSE. SEGTIO~I 71i Ii e14 QOES NOT AFFECT 

11 PROCEEQINGS. THAT WERE BEGUN BEFORE (Tl-lE EFFECTIVE 9,/\TE OF THIS ACT). [THIS ACT) DOES 

12 NOT APPLY TO CIVIL OR ADMINISTRATIVE ACTIONS COMMENCED PRIOR TO [THE EFFECTIVE DATE 

13 OF THIS ACT) OR TO CLAIMS MADE IN THOSE ACTIONS, EXCEPT THAT COMPLIANCE PLANS 

14 RESULTING FROM THOSE ACTIONS MUST REFLECT CHANGES MADE BY [THIS ACT). 

15 

16 NEW SECTION. SECTION 18. EFFECTIVE DATE. [THIS ACT) IS EFFECTIVE ON PASSAGE AND 

1 7 APPROVAL. 

18 -END-
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