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INTRODUCED 

accordingly requires revision; and 

LC0849.01 
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13 

WHEREAS, the water quality nondegradation statutes require amendment to remedy a conflict with 

the Montana Administrative Procedure Act and for clarification. 

14 

15 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

16 

17 Section 1. Section 75-5-103, MCA, is amended to read: 

18 "75-5-103. Definitions. Unless the context requires otherwise, in this chapter, the following 

19 definitions apply: 

20 (1) "Board" means the board of health and environmental sciences provided for in 2-15-2104. 

21 (2) "Contamination" means impairment of the quality of state waters by sewage, industrial wastes, 

22 or other wastes, creating a hazard to human health. 

23 (3) "Council" means the water pollution control advisory council provided for in 2-15-2107. 

24 (4) "Degradation" means a change in water quality that lowers the quality of high-quality waters 

25 for a J:)araR'le~er. The term does not include those changes in water quality determined to be nonsignificant 

26 pursuant to 75-5-301 (5)(c). 

27 (5) "Department" means the department of health and environmental sciences provided for in Title 

28 2, chapter 15, part 21. 

29 (6) "Disposal system" means a system for disposing of sewage, industrial, or other wastes and 

30 includes sewage systems and treatment works. 
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(7) "Effluent standard" means a restriction or prohibition on quantities, rates, and concentrations 

2 of chemical, physical, biological, and other constituents Wflffifl that are discharged into state waters. 

3 (8) "Existing uses" means those uses actually attained in state waters on or a1ter July 1, 1971, 

4 whether or not those uses are included in the water quality standards. 

5 (9) "High-quality waters" means state waters whose Ejuality for a 13araFAeter is setter than 

6 starn:JarcJs estaelishecJ 13ursuant te 7s s 301. All waters are high Ejualit1· water unless elassifiecJ B'r the 

7 eeard within a olassifioatien fer waters that are net suitasle for huFAan oonsuFA13tion or not suitasle for 

8 growth and 13ro13a§ation of fish and assooiated aEjuatie life that: 

9 (a) if ground water, were classified as of January 1, 1995, within the "I" or "II" classifications 

1 O established by the board's classification rules; or 

11 (bl if surface waters: 

12 (i) were classified as of January 1, 1995, within one of the "A" classifications or within the B-1 

13 classification established by the board's classification rules; 

14 Iii) meet all applicable water quality criteria as provided in [section 2] for at least 90% of the 

1 5 parameters that are listed in [section 2]; and 

16 (iii) show no significant alteration of the streambed or channel as the result of past or continuing 

17 agricultural, industrial, or municipal activity. 

18 (10) "Industrial waste" means a waste substance from the process of business or industry or from 

1 9 the development of any natural resource, together with any sewage that may be present. 

20 I 11) "Interested person" means a person who has sul3FAitted oral or written ooFAFAents on has a 

21 property interest that may be directly affected by the department's preliminary decision regarding 

22 degradation of state waters, pursuant to 75-5-303. The term includes a person who has requested 

23 authorization to degrade high-quality waters. 

24 (12) "Local department of health" means the staff, including health officers, employed by a county, 

25 city, city-county, or district board of health. 

26 I 13) "Mixing zone" means an area established in a permit or final decision on nondegradation issued 

27 by the department where water quality standards may be exceeded, subject to conditions that are imposed 

28 by the department and that are consistent with the rules adopted by the board. 

29 I 14) "Other wastes" means garbage, municipal refuse, decayed wood, sawdust, shavings, bark, 

30 lime, sand, ashes, offal, night soil, oil, grease, tar, heat, chemicals, dead animals, sediment, wrecked or 
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discarded equipment, radioactive materials, solid waste, and all other substances that may pollute state 

2 waters. 

3 (15) "Owner or operator" means a person who owns, leases, operates, controls, or supervises a 

4 point source. 

5 ( 16) "Parameter" means a physical, biological, or chemical property of state water when a value 

6 of that property affects the quality of the state water. 

7 (17) "Person" means the state, a political subdivision of the state, institution, firm, corporation, 

8 partnership, individual, or other entity and includes persons resident in Canada. 

9 (18) "Point source" means a discernible, confined, and discrete conveyance, including but not 

10 limited to any pipe, ditch, channel, tunnel, conduit, well, discrete fissure, container, rolling stock, or vessel 

11 or other floating craft, from which pollutants are or may be discharged. 

12 ( 19) 1fil "Pollution" means~ 

13 ill contamination or other alteration of the physical, chemical, or biological properties of state 

14 waters ~ that exceeds that permitted by Montana water quality standards, including but not limited 

15 to standards relating to change in temperature, taste, color, turbidity, or odor; or 

16 illl the discharge, seepage, drainage, infiltration, or flow of liquid, gaseous, solid, radioactive, or 

1 7 other substance into state water ~ that will or is likely to create a nuisance or render the waters 

18 harmful, detrimental, or injurious to public health, recreation, safety, welfare, livestock, wild animals, birds, 

19 fish, or other wildlife. 

20 ill A discharge, seepage, drainage, infiltration or flow~ that is authorized under the pollution 

21 discharge permit rules of the board is not pollution under this chapter. Activities conducted under the 

22 conditions imposed by the department in short-term authorizations pursuant to 75-5-308 are not considered 

23 pollution under this chapter. 

24 (20) "Sewage" means water-carried waste products from residences, public buildings, institutions, 

25 or other buildings, including discharge from human beings or animals, together with ground water infiltration 

26 and surface water present. 

27 (21) "Sewage system" means a device for collecting or conducting sewage, industrial wastes, or 

28 other wastes to an ultimate disposal point. 

29 (22) "Standard of performance" means a standard adopted by the board for the control of the 

30 discharge of pollutants ~ that reflects the greatest degree of effluent reduction achievable through 
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application of the best available demonstrated control technology, processes, operating methods, or other 

2 alternatives, including, wl=tefe when practicable, a standard permitting no discharge of p'.lllutants. 

3 (23) "State waters" means a body of water, irrigation system, or drainage system, either surface 

4 or underground;-~ howo,.,er However, this subsection does not apply to irrigation waters where the waters 

5 are used up within the irrigation system and the waters are not returned to any other state waters. 

6 (24) "Treatment works" means works, including sewage lagoons, installed for treating or holding 

7 sewage, industrial wastes, or other wastes. 

8 (25) "Water quality protection practices" means those activities, prohibitions, maintenance 

9 procedures, or other management practices applied to point and nonpoint sources designed to protect, 

1 O maintain, and improve the quality of state waters. Water quality protection practices include but are not 

11 limited to treatment requirements, standards of performance, effluent standards, and operating procedures 

12 and practices to control site runoff, spillage or leaks, sludge or water disposal, or drainage from material 

13 storage. 

14 126) "Water well" means an excavation that is drilled, cored, bored, washed, driven, dug, jetted, 

15 or otherwise constructed and intended for the location, diversion, artificial recharge, or acquisition of 

16 ground water." 

17 

18 NEW SECTION. Section 2. Standards of water quality. ( 1) In formulating and adopting standards 

19 of water quality under 75-5-301 (2) or in reviewing and revising standards of water quality under 

20 75-5-30113): 

21 la) except as provided in subsection I 1 )(bl, the board shall use as standards of water quality for 

22 certain parameters of common, natural occurrence in Montana values that are no more stringent than the 

23 values set forth in the following table: 

24 

25 

26 

27 

28 

29 

30 

Water Quality Criteria 

Parameter Human Health Aquatic Life 

(Acute) 

A. Metal Parameters (expressed in micrograms per liter) 

Aluminum 

Antimony 

Arsenic 
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Beryllium 

Barium 

Cadmium 

Chromium 

Copper 

Fluoride 

Iron 

Lead 

Manganese 

Mercury 

Nickel 

Selenium 

Silver 

Thallium 

4 

2,000 

5 

100 

1,300 

4,000 

300 

5 

50 

2 

100 

50 

50 

2 

3.9* 

16** 

18* 

82* 

2.4 

1,400" 

20 

4.1 

Zinc 

B. 

5,000 120* 

Other Parameters (expressed in milligrams per liter) 

Nitrate 

Ammonia 

pH 

Sulfate 

10 

6 to 9 std. units 

1,800 

25*** 

LC0849.01 

1 . 1 * 

11 • * 

12* 

1,000 

3.2* 

0.012 

160* 

5 

110• 

2.2*"* 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

Notes: All metal parameters are stated as dissolved, and compliance must be measured using 

dissolved methods. 

Hardness dependent (value assumes hardness if 100) 

Hexavalent 

25 *** Ammonia is pH and temperature dependent (value of pH = 7; T = 10); 

26 (b) for parameters not included in subsection (1 )(a), the board shall use maximum contaminant 

27 levels, as established under 40 CFR, part 141, as the standards of water quality for human health; 

28 (cl for parameters not included in subsection (1 )(a) and for which maximum contaminant levels 

29 have not been established, the board may formulate and adopt standards of water quality for human health 

30 that satisfy the following criteria: 

~na Leolslatlve council 
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(i) the values must be based on scientifically valid studies and derived in a manner consistent with 

2 draft or final federal regulations, guidelines, or criteria for assessing the health risks CJf environmental 

3 pollutants; 

4 (ii) for carcinogens, the values must represent a concentration associated with an excess lifetime 

5 cancer risk level because of continuous lifetime exposure, not to exceed 1 x 1 o·4; and 

6 (iii) for systemic toxicants, the values must represent a concentration to which the human 

7 population, including sensitive subgroups, could be exposed on a daily basis without appreciable risk of 

8 deleterious effects during a lifetime; and 

9 (d) for all metal parameters not included in subsection (1 )(a), the values used by the board as 

1 O standards of water quality must be stated as dissolved concentrations. 

11 (2) In formulating and adopting standards of water quality under 75-5-301 (2) or in reviewing and 

12 revising standards of water quality under 75-5-301 (3), the board may not use narrative statements for any 

1 3 parameter. 

14 (3) For the purpose of subsection (1 )(c)liii), systemic toxicants must include toxic chemicals that 

15 cause effects other than cancer or mutation. 

16 

17 Section 3. Section 75-5-303, MCA, is amended to read: 

18 "75-5-303. Nondegradation policy. (1) Existing uses of high-quality state waters and the level 

19 of water quality necessary to protect those uses must be maintained and protected. 

20 (2) Unless authorized by the department under subsection (3), the quality of high-quality waters 

21 must be maintained. 

22 (3) The department may not authorize degradation of high-quality waters unless it has been 

23 affirmatively demonstrated by a preponderance of evidence to the department that: 

24 (a) degradation is necessary because there are no economically, environmentally, and 

25 technologically feasible alternatives modifications to the proposed project that would result in no 

26 degradation; 

27 (b) the proposed project will result in important economic or social development that e,weeds the 

28 benefit to society of R9aintainin§ e>1istin§ hi§h Qt:1alit~· waters and that the benefit of the development 

29 exceeds the costs to society of allowing degradation of high-quality waters; 

30 (c) existing and anticipated use of state waters will be fully protected; and 

~na Le11tstattve council 
- 6 -



54th Legislature LC0849.01 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

(d) the least degrading water quality protection practices determined by the department to be 

economically, environmentally, and technologically feasible will be fully implemented by the applicant prior 

to and during the proposed activity. 

(4) The department shall issue a preliminary decision either denying or authorizing degradation and 

shall provide public notice and a 30-day comment period prior to issuing a final decision. The department's 

preliminary and final decisions must include: 

(al a statement of the basis for the decision; and 

(b) a detailed description of all conditions applied to any authorization to degrade state waters, 

including, when applicable, monitoring requirements, required water protection practices, reporting 

requirements, effluent limits, designation of the mixing zones, the limits of degradation authorized, and 

methods of determining compliance with the authorization for degradation. 

(5) An interested person wishing to challenge a final department decision may request a hearing 

before the board within 30 days of the final department decision. The contested case procedures of Title 

2, chapter 4, part 6, apply to a hearing under this section. 

(61 f\ffiP; Periodically, but not more often than every 5 years, the department SfttlU may review 

authorizations to degrade state waters. To enable Hie sef)artment to asoeil:latelv re,•iew al:lthori2ations as 

reeil:lires l:IRser this seetion, tho al:lthori;zation holsor shall re>,«iso the initial al:lthorization applieation no 

sooner than 3 112 years ans no later than ~ vears after the sate of the authorization or the date of the 

latest sopartment review. The speeifie revises information Fef:ll:lires ml:lst be setormines by the sef)artment. 

If, bases on the review, tho sef)artFAont sotorFAines that the stansarss ans ebjoetives of 76 6 303 or the 

mies adoptes fll:IFSl:lant to 76 6 303 are not bein!! mot, it shall re•,101~0 or Following the review, the 

department may, after timely notice and opportunity for hearing, modify the authorization if the department 

determines that an economically, environmentally, and technologically feasible modification to the 

development exists. A decision by the department to re•,«ol~e or modify an authorization may be appealed 

to the board. 

(7) The board shall adopt rules to implement this section." 

NEW SECTION. Section 4. Codification instruction. [Section 2] is intended to be codified as an 

integral part of Title 75, chapter 5, part 3, and the provisions of Title 75, chapter 5, part 3, apply to 

[section 2]. 

-END-
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STATE OF MONTANA - FISCAL NOTE 

Fiscal Note for SB0330, as introduced 

DESCRIPTION OF PROPOSED LEGISLATION: 
An act generally revising the water quality nondegradation provisions of Montana water 
quality laws; changing the definition of high-quality waters; changing the definition of 
interested person. 

ASSUMPTIONS: 
1. Changes to the Montana Water Quality Act (MWQA) and water quality standards would 

result in the Environmental Protection Agency (EPA) disapproving our water quality 
standards and withdrawing delegation of National Pollutant Discharge Elimination 
System authority. Though this bill would result in the EPA requiring a federal 
permit for all discharges to surface water in Montana and developing and maintaining 
water quality standards for Montana, the Department of Health and Environmental 
Sciences would still be required to maintain these functions by the MWQA. 

2. Revising the existing water quality standards and nondegradation rules would require 
one FTE (grade 15) for one year. Operating expenses include normal expenses for an 
FTE, plus a 11.5% indirect cost, plus greater than normal travel and printing costs. 
Equipment of $5,000 is needed for the standard office equipment plus a PC. 

3. It is assumed that the EPA will not participate in the cost of the re-write, and 
that the cost will be absorbed by the overhead built into fees charged for permits. 

4. No additional revenue will be generated by the actions of this bill. 

FISCAL IMPACT: 

Expenditures: 

FTE 
Personal services 
Operating expenses 
Equipment 

Total 

Funding: 

State special revenue (02) 

(continued) 

DAVID LEWIS, BUDGET DIRECTOR DATE 
Office of Budget and Program Planning 

FY96 FY97 
Difference Difference 

1.00 0 
33,900 0 
10,000 0 

5,000 __Q 

48,900 0 

48,900 

-13-'15 
DATE 

Fiscal Note for SB0330, as introduced 

S6 330 



Fiscal Note Request, SB0330, as introduced 
Page 2 
(continued) 

LONG-RANGE EFFECTS OF PROPOSED LEGISLATION: 

Water dischargers in Montana would be required to have both state and federal permits, and 
the affected people of Montana would be subject to both state and federal surface water 
quality standards. 

TECHNICAL NOTES: 

SB0331 also requires a re-write of the water quality standards with an FTE allocated for 
this purpose. If both bills pass, only one FTE would be required. 
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SENATE BILL NO. 330 

SB0330.02 

APPROVED BY COM ON 
NATURAL RESOURCES 

2 INTRODUCED BY SWYSGOOD, BURNETT, FELAND, OHS, HARGROVE, PIPINICH, ORR, MENAHAN, 

3 DEVLIN, GRIMES, CRISMORE, SLITER, STOVALL, REHBEIN, TASH, BAER, JACOBSON, COLE, 

4 HARDING, GRADY, PAVLOVICH, JENKINS, QUILICI, CLARK, BECK, HARP, KEATING, GRINDE, 

5 FOSTER, EMERSON, ELLIS, ,KNOX, HERTEL, LYNCH 

6 

7 A BILL FOR AN ACT ENTITLED: "AN ACT GENERALLY REVISING THE WATER QUALITY 

8 NONDEGRADATION PROVISIONS OF MONTANA WATER QUALITY LAWS; CHANGING THE DEFINITION 

9 OF HIGH-QUALITY WATERS; CHANGING THE DEFINITION OF INTERESTED PERSON; AND AMENDING 

10 SECTIONS 75-5-103 AND 75-5-303, MCA." 

11 

12 WHEREAS, water quality nondegradation rules adopted by the Board of Health and Environmental 

13 Sciences in 1994 create a nondegradation review system that is unnecessarily cumbersome and that 

14 accordingly requires revision; and 

15 WHEREAS, the water quality nondegradation statutes require amendment to remedy a conflict with 

16 the Montana Administrative Procedure Act and for clarification. 

17 

18 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

19 

20 Section 1. Section 75-5-103, MCA, is amended to read: 

21 "75-5-103. Definitions. Unless the context requires otherwise, in this chapter, the following 

22 definitions apply: 

23 {1) "Board" means the board of health and environmental sciences provided for in 2-15-2104. 

24 {2) "Contamination" means impairment of the quality of state waters by sewage, industrial wastes, 

25 or other wastes, creating a hazard to human health. 

26 {3) "Council" means the water pollution control advisory council provided for in 2-15-2107. 

27 {4) "Degradation" means a change in water quality that lowers the quality of high-quality waters 

28 for a 13araR'1oter FOR A PARAMETER IF THAT CHANGE IS LIKELY TO AFFECT A BENEFICIAL USE. The term 

29 does not include those changes in water quality determined to be nonsignificant pursuant to 75-5-301 (5)(c). 

30 (5) "Department" means the department of health and environmental sciences provided for in Title 

~na Ler,lstatlve counc:lt 
- 1 - SB 330 

SECOND READING 



54th Legislature SB0330.02 

2, chapter 15, part 21. 

2 (6) "Disposal system" means a system for disposing of sewage, industrial, or other wastes and 

3 includes sewage systems and treatment works. 

4 (7) "Effluent standard" means a restriction or prohibition on quantities, rates, and concentrations 

5 of chemical, physical, biological, and other constituents WRieR that are discharged into state waters. 

6 (8) "Existing uses" means those uses actually attained in state waters on or after July 1, 1971, 

7 whether or not those uses are included in the water quality standards. 

8 (9) "High-quality waters" means ALL state waters .,.,,hese f1uality fer a paraffieter is 13etter than 

9 standards established pursuant te 7e e 301. All waters are hiah f1Uality water lclnless elassified 13y the 

1 O 13earEl within a elassifisatien fer v,•aters that are net slclital3Ie fer huffian eenslclffiptien er net Slclitaele fer 

11 arewth and prepaaatien of fish and asseeiated af1lclatie life that: 

12 {al if €1relclnd water, were slassified as ef danuary 1, 19Qe, within the "I" er "II" elassifieatiens 

13 estal3Iished ey the eeard's elassifieatien rlclles; er 

14 (el if surfaee waters: 

1 5 rn were slassified as ef danlclary 1, 19913, within ene ef the "A" elassifieatiens er within the B 1 

16 alassifieatien estal3Iishea ey the eeard's elassifieatien rules: 

17 (iil FReet all applioaele water auality oriteria as preYided in [sestien 2] fer at least 90% ef the 

18 paraffleters that are listea in (seetien 2]; ana 

19 fiiil shew ne sianifieant alteratien ef the streaFReea er ehannel as the result ef past er eentinuina 

20 aarielclltural, inaustrial. er FRunieipal aeti,·iw. EXCEPT: 

21 {Al GROUND WATER CLASSIFIED AS OF JANUARY 1. 1995. WITHIN THE "Ill" OR 

22 "IV" CLASSIFICATIONS ESTABLISHED BY THE BOARD'S CLASSIFICATION RULES: AND 

23 (Bl SURFACE WATERS THAT: 

24 {I) ARE NOT CAPABLE OF SUPPORTING ANY ONE OF THE DESIGNATED USES 

25 FOR THEIR CLASSIFICATION; OR 

26 (Ill HAVE ZERO FLOW OR SURFACE EXPRESSION FOR MORE THAN 270 DAYS 

27 DURING MOST YEARS. 

28 (10) "Industrial waste" means a waste substance from the process of business or industry or from 

29 the development of any natural resource, together with any sewage that may be present. 

30 (11) "Interested person" means a person who has SlcJBffiitteEl eral er written eeFRffients en has a 

~na Legislative council 
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property interest that may be directly affected by the department's preliminary decision regarding 

2 degradation of state waters, pursuant to 75-5-303. The term includes a person who has requested 

3 authorization to degrade high-quality waters. 

4 (12) "Local department of health" means the staff, including health officers, employed by a county, 

5 city, city-county, or district board of health. 

6 ( 13) "Mixing zone" means an area established in a permit or final decision on nondegradation issued 

7 by the department where water quality standards may be exceeded, subject to conditions that are imposed 

8 by the department and that are consistent with the rules adopted by the board. 

9 ( 14) "Other wastes" means garbage, municipal refuse, decayed wood, sawdust, shavings, bark, 

10 lime, sand, ashes, offal, night soil, oil, grease, tar, heat, chemicals, dead animals, sediment, wrecked or 

11 discarded equipment, radioactive materials, solid waste, and all other substances that may pollute state 

12 waters. 

13 ( 15) "Owner or operator" means a person who owns, leases, operates, controls, or supervises a 

14 point source. 

15 ( 16) "Parameter" means a physical, biological, or chemical property of state water when a value 

16 of that property affects the quality of the state water. 

17 (17) "Person" means the state, a political subdivision of the state, institution, firm, corporation, 

18 partnership, individual, or other entity and includes persons resident in Canada. 

19 (18) "Point source" means a discernible, confined, and discrete conveyance, including but not 

20 limited to any pipe, ditch, channel, tunnel, conduit, well, discrete fissure, container, rolling stock, or vessel 

21 or other floating craft, from which pollutants are or may be discharged. 

22 ( 19) J.fil "Pollution" means~ 

23 ill contamination or other alteration of the physical, chemical, or biological properties of state 

24 waters WflieR that exceeds that permitted by Montana water quality standards, including but not limited 

25 to standards relating to change in temperature, taste, color, turbidity, or odor; or 

26 ilil the discharge, seepage, drainage, infiltration, or flow of liquid, gaseous, solid, radioactive, or 

27 other substance into state water WflieR that will or is likely to create a nuisance or render the waters 

28 harmful, detrimental, or injurious to public health, recreation, safety, welfare, livestock, wild animals, birds, 

29 fish, or other wildlife. 

30 lliJ. A discharge, seepage, drainage, infiltration or flow WflieR that is authorized under the pollution 

~na Ler,tslattve counclt 
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discharge permit rules of the board is not pollution under this chapter. Activities conducted under the 

2 conditions imposed by the department in short-term authorizations pursuant to 75-5-308 are not considered 

3 pollution under this chapter. 

4 120) "Sewage" means water-carried waste products from residences, public buildings, institutions, 

5 or other buildings, including discharge from human beings or animals, together with ground water infiltration 

6 and surface water present. 

7 (21) "Sewage system" means a device for collecting or conducting sewage, industrial wastes, or 

B other wastes to an ultimate disposal point. 

9 (22) "Standard of performance" means a standard adopted by the board for the control of the 

1 O discharge of pollutants wflial that reflects the greatest degree of effluent reduction achievable through 

11 application of the best available demonstrated control technology, processes, operating methods, or other 

12 alternatives, including, Wflef-6 when practicable, a standard permitting no discharge of pollutants. 

13 (23) "State waters" means a body of water, irrigation system, or drainage system, either surface 

14 or undergroundt" i'lo·,Ye¥or However, this subsection does not apply to irrigation waters where the waters 

15 are used up within the irrigation system and the waters are not returned to any other state waters. 

16 (24) "Treatment works" means works, including sewage lagoons, installed for treating or holding 

17 sewage, industrial wastes, or other wastes. 

18 (25) "Water quality protection practices" means those activities, prohibitions, maintenance 

19 procedures, or other management practices applied to point and nonpoint sources designed to protect, 

20 maintain, and improve the quality of state waters. Water quality protection practices include but are not 

21 limited to treatment requirements, standards of performance, effluent standards, and operating procedures 

22 and practices to control site runoff, spillage or leaks, sludge or water disposal, or drainage from material 

23 storage. 

24 (26) "Water well" means an excavation that is drilled, cored, bored, washed, driven, dug, jetted, 

25 or otherwise constructed and intended for the location, diversion, artificial recharge, or acquisition of 

26 ground water." 

27 

28 ~IEW SECTION. SeetieR 2. StaRElaFEls ef water qualif>,•. 11) IA forffiulatiAg aAEl aeloJ]tiAg staAelarels 

29 af water ~uality uAeler 7e e 301121 er iA re¥iewiAg aAel ra·,isiAg staAelarels af water ~ualit'( uAeler 

30 7a a ao, 1a1: 
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(a) oi10013t as 13re·1ieleel iA st.teseotioA (1 )(13), tl:lo eoarel sl:lall t.tse as staAelarels of 1,Yator Eft.tality for 

2 oortaiA 13araFRotors of 00FRFR0A, Aatt.tral ooemreAoo iA MoAtaAa ·ralt.tos tl:lat are AO FRoro striA§OAt tl:laA tl:le 

3 valt.tos sot fortl:l iA tl:lo followiA§ taelo: 

4 Water Gt.tality Criteria 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

?araFRotor l-lt.tFRaA l-loaltA AEft.tatio Life 

IAot.tto} 

A. Metal ?araFReters (0llflFBSSOel iA FRiore§raFRS 13er liter) 

Alt.tFRiAt.tFR 

ArsoAie 

GaelFRit.tFR 

GRreA1iuFA 

Go1313er 

MaA§aAese 

Moret.try 

Niekol 

SeloAit.tFR 

e0 

e 

100 

1,aoo 

e0 

2 

100 

e0 

e,ooo 

7eo 

:360 

a.e• 

16** 

18* 

2.4 

1,400* 

20 

120· ZiA0 

B. Otl:lor Parameters (0M13ressoel iA FRilligraFRS 13or liter) 

AR1fflOAia 

ll 1-1 

S1:1lfate 

~na LegtSlatlve council 

8 to Q StB. t.tAits 

1,800 

- 5 -

A€ft.tatio Life 

IGl:lroAio} 

87 

190 

1 .1 • 

11 • • 

• 

0.012 

160* 

e 

11 o• 

2.2 • * * 
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2 

3 

4 

~letes: /\II Ff1Btal 13araFf1eters are states as aisselvea, ans eeFf113lianee Ff11:1St ee Ff1easmed 1:1sing 

disselvea Ff1BtReas. 

• l-larsness ae13enaent (vah,ie ass1:1Ff1es Rareness if 100! 

•• l-teua1Jalent 

5 • • • AFf1Ff1enia is 13H ans teffl13erat1:1re se13endent (vahrn ef 13H 7; T 101; 

6 (el fer 13araffleters net inel1:1ded in s1:1eseetion ( 1 Hal, tRe sears sRall 1:1se ffla1Eifflt1ffl eentafflinant 

7 le•~els, as ostaelisRoa 1:1naer 40 CF!-., 13art 141, as tRo staRElaras of water quality fer RUfflaR Realth; 

8 (el for 13araff!eters not inel1:1Elea in s1:1eseetion (1 Ila! anel for wRieR Ff1a>Eiffll:IFf1 eontaffliRant levels 

g Rave net seen estaelisRea, tRe eeard Ff1a~• ferFf11:1iate and ado13t stanaaras ef water q1:1alit•r for Rl:lfflan RealtR 

1 O tRat satisfy the following eriteria: 

11 (ii the •1al1:1es fflust ee easea on seientifieally •,•alia st1:1dies ans serivea in a fflanner eensistent witR 

12 araft er final federal reg1:1latiens, g1:1iaelines, er eriteria for assessing tRe RealtR risks of envirenFf1ental 

13 13ollutants; 

14 (iii for eareino!Jens, the val1:1es ffll:ISt re13resent a eeneentration assoeiatea witR an e>rness lifetiFf1e 

15 eaneer risl< le..,el 0eea1:1se et eentin1:1eus lifetiFf1e e>E13osure, net to e*eeea 1 >E 1 o·•;----aM 

16 liii! for systefflis te11ieants, tRe values Ff11:1St re13resent a eoneentration ta wRieR tRe Rl:IFf1an 

17 13e13ulation, inel1:1din!J sensiti110 s1:1e§re1:113s, eeuld ee e1E13osed on a Baily easis witR01:1t a1313reeiaele risl< ef 

18 Eleleterieus etfeets suring a lifetiffle; aREl 

19 (Ell for all fflOMI J;Jaraffleters not ineluaeel in s1:1esoetion (1 )la!, tho 11alues usea 13y the tJoarEI as 

20 stanaaras ef water flUality FR1:1st ee states ae Eliesel•.-oa ooneentratiens. 

21 (2! In ferFR1:1latin!J ana aae13tin!J stanaaras ef water quality unaer 76 6 301 (2! er in reYiewing ans 

22 roYising standaras ef water fluality 1:1nder 76 6 301 (3), tRe soars FRay net use narrative stateFRonts fer any 

23 13araFReter. 

24 (3! Fer tRe 131:1r13ose ef sueseetion ( 1 )(e)(iiil, systaFf1ie to>Eioants FRust include texie eReFf1ioals tRat 

25 cause offsets otRer tRan oanoor er FR1:1tatien. 

26 

27 Section 2. Section 75-5-303, MCA, is amended to read: 

28 "75-5-303. Nondegradation policy. (1) Existing uses of RigR Q1:1alitv state waters and the level 

29 of water quality necessary to protect those uses must be maintained and protected. 

30 (2) Unless authorized by the department under subsection (3), the quality of high-quality waters 

~na Ler,lslatlve council 
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1 must be maintained. 

2 (3) The department may not authorize degradation of high-quality waters unless it has been 

3 affirmatively demonstrated by a preponderance of evidence to the department that: 

4 (a) degradation is necessary because there are no economically, environmentally, and 

5 technologically feasible altornati>,os modifications to the proposed project that would result in no 

6 degradation; 

7 (b) the proposed project will result in important economic or social development that exeeeds tho 

8 senefit to seeiety ef maintainiA!! e,EistiA!! hi!!i=I E11:1alit'y' wateFs and that the benefit of the development 

9 exceeds the costs to society of allowing degradation of high-quality waters; 

10 (c) existing and anticipated use of state waters will be fully protected; and 

11 (d) the least degrading water quality protection practices determined by the department to be 

12 economically, environmentally, and technologically feasible will be fully implemented by the applicant prior 

13 to and during the proposed activity. 

14 14) The department shall issue a preliminary decision either denying or authorizing degradation and 

15 shall provide public notice and a 30-day comment period prior to issuing a final decision. The department's 

16 preliminary and final decisions must include: 

17 (a) a statement of the basis for the decision; and 

18 (b) a detailed description of all conditions applied to any authorization to degrade state waters, 

19 including, when applicable, monitoring requirements, required water protection practices, reporting 

20 requirements, effluent limits, designation of the mixing zones, the limits of degradation authorized, and 

21 methods of determining compliance with the authorization for degradation. 

22 (5) An interested person wishing to challenge a final department decision may request a hearing 

23 before the board within 30 days of the final department decision. The contested case procedures of Title 

24 2, chapter 4, part 6, apply to a hearing under this section. 

25 (el EYeP; PoFiedieally, s1:1t net mere often than every l'i years, the Ele13mtmont shall !!!:!!¥ reYiew 

26 a1:1theFi2<atiens te dO!jFaEle state waters. To enaslo the dopartFAont te adeEj1:1atel11 re•~iow a1:1theFi2<atiens as 

27 reE11:1iroEl 1:1ndor this sootien, the a1:1therizatien helEleF shall FBYise the initial a1:1th0Fi2<ation a1313lieatien ne 

28 soener than a 112 11oars and no later tl=lan 4 years attar tho sate ef the a1:1th0Fizatien or the date of the 

29 latest de13artFA0nt review. Tl=le s1300ifi0 Fovisod information r0Ej1:1ired FRl:!Gt se EleterFRined sy tl=le Ele13artmont. 

30 If, eased en the review, tho Elo13aFtFAent EletorFAines that the standards and esjeetiYes of 71'.i l'i 3Ga or the 

~na Legislative councfl 
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Fl:lles ade13ted 131:1Fs1:1aRt te 71i Ii 303 aFe Ret BeiR§ Rlet, it slclall Fevelw eF FellewiR§ the revie•1,•, the 

2 depaFtRleRt Ala f, afteF tiRlely Retiee aRd epport1:1Rity feF heaFiREj, R1edify the a1:1theri2atieR if tRe departRleRt 

3 deterRliR0S tt:iat aA eeeReRlieally, 0AViF8RRleRtall>,•, aRd lO0RRele§ieally feasiBle RledifieatieR to tRe 

4 develOPRlBRt euists. A deeisioR BY tt:ie de13artR1eRt te revoke or R1odif·( aR a1:1tt:iori2atioR Ala'( Be appealed 

5 te tRe Board. 

6 (6) EVERY 5 YEARS, THE DEPARTMENT SHALL REVIEW AUTHORIZATIONS TO DEGRADE STATE 

7 WATERS. TO ENABLE THE DEPARTMENT TO ADEQUATELY REVIEW AUTHORIZATIONS AS REQUIRED 

8 UNDER THIS SECTION, THE AUTHORIZATION HOLDER SHALL REVISE THE INITIAL AUTHORIZATION 

9 APPLICATION NO SOONER THAN 3 1/2 YEARS AND NO LATER THAN 4 YEARS AFTER THE DATE OF 

10 THE AUTHORIZATION OR THE DATE OF THE LATEST DEPARTMENT REVIEW. THE SPECIFIC REVISED 

11 INFORMATION REQUIRED MUST BE DETERMINED BY THE DEPARTMENT. IF, BASED ON THE REVIEW, 

12 THE DEPARTMENT DETERMINES THAT THE STANDARDS AND OBJECTIVES OF 75-5-303 OR THE RULES 

13 ADOPTED PURSUANT TO 75-5-303 ARE NOT BEING MET, IT SHALL REVOKE OR MODIFY THE 

14 AUTHORIZATION. A DECISION BY THE DEPARTMENT TO REVOKE OR MODIFY AN AUTHORIZATION MAY 

15 BE APPEALED TO THE BOARD. 

16 (7) The board shall adopt rules to implement this section." 

17 

18 ~iEW SEGTIO~I. Seetion 4. Cedifioatien instn1etien. [SeetieA 21 is iRteAded ta ee eadified as aA 

19 inte§r□ I part of Title 71i, et:iapter e, part 3, and tt:ie provisieRs ef Title 71i, et:iapter e, part 3, apply to 

20 [seetioR 21. 

21 -END-

~na Ler,lstatlve count:11 
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SENATE BILL NO. 330 

2 INTRODUCED BY SWYSGOOD, BURNETT, FELAND, OHS, HARGROVE, PIPINICH, ORR, MENAHAN, 

3 DEVLIN, GRIMES, CRISMORE, SLITER, STOVALL, REHBEIN, TASH, BAER, JACOBSON, COLE, 

4 HARDING, GRADY, PAVLOVICH, JENKINS, QUILICI, CLARK, BECK, HARP, KEATING, GRINDE, 

5 FOSTER, EMERSON, ELLIS, KNOX, HERTEL, LYNCH 

6 

7 A BILL FOR AN ACT ENTITLED: "AN ACT GENERALLY REVISING THE WATER QUALITY 

8 NONDEGRADATION PROVISIONS OF MONTANA WATER QUALITY LAWS; CHANGING THE DEFINITION 

9 OF HIGH-QUALITY WATERS; CHANGING THE DEFINITION OF INTERESTED PERSON; AND AMENDING 

10 SECTIONS 75-5-103 AND 75-5-303, MCA." 

11 

12 WHEREAS, water quality nondegradation rules adopted by the Board of Health and Environmental 

13 Sciences in 1994 create a nondegradation review system that is unnecessarily cumbersome and that 

14 accordingly requires revision; and 

15 WHEREAS, the water quality nondegradation statutes require amendment to remedy a conflict with 

16 the Montana Administrative Procedure Act and for clarification. 

17 

18 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

19 

20 Section 1. Section 75-5-103, MCA, is amended to read: 

21 "75-5-103. Definitions. Unless the context requires otherwise, in this chapter, the following 

22 definitions apply: 

23 ( 1) "Board" means the board of health and environmental sciences provided for in 2-15-2104. 

24 (2) "Contamination" means impairment of the quality of state waters by sewage, industrial wastes, 

25 or other wastes, creating a hazard to human health. 

26 (3) "Council" means the water pollution control advisory council provided for in 2-15-2107. 

27 (4) "Degradation" means a change in water quality that lowers the quality of high-quality waters 

28 for a Jlarameter FOR A PARAMETER IF THAT CHANGE IS LIKELY TO AFFECT A BENEFICIAL USE. The term 

29 does not include those changes in water quality determined to be nonsignificant pursuant to 75-5-301 (5)(c). 

30 (5) "Department" means the department of health and environmental sciences provided for in Title 

~na Leo/stative eouncll 
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2, chapter 15, part 21. 

2 (6) "Disposal system" means a system for disposing of sewage, industrial, or other wastes and 

3 includes sewage systems and treatment works. 

4 (7) "Effluent standard" means a restriction or prohibition on quantities, rates, and concentrations 

5 of chemical, physical, biological, and other constituents~ that are discharged into state waters. 

6 (8) "Existing uses" means those uses actually attained in state waters on or after July 1, 1971, 

7 whether or not those uses are included in the water quality standards. 

8 (9) "High-quality waters" means ALL state waters ·,..-hose quality for a paraFAoter is batter than 

9 stanaaras establisl'loa pursuant to 76 e 301. All waters are l'ligl'l quality water unless classified by the 

1 O boara witl'lin a classification for waters tl'lat are not suitable for RUF"IBA consuFAption or not suitable for 

11 growtl'l and propagation of fisl'l ana assoeiatea aquatic life that: 

12 (al if arouna water, .,.,,ere classified as ef January 1, 1 QQe, within tl'le "I" or "II" elassifieations 

13 establisl'led by tl'lo board's elassification rules; or 

14 (bl if surfaee waters: 

15 Ii) warn olassifiea as of January 1, 1 QQ§, within one of tl'lo "A" elassifieations or within tl'le B 1 

16 elassifieation established by the boara's elassifioation rules; 

17 Iii) FAeet all applioable water auality criteria as proviaoa in lseetion 2] for at least QQq~ of tl'le 

18 paraFReters tl'lat are listed in lseetion 2); and 

19 I iii) sho"' no sianifieant alteration of tl'le otreaFAbea or channel as tl'le result of 13ast or continuina 

20 aarieultural, inaustFial, or ffiuniei13al aeti•,ity, EXCEPT: 

21 IA) GROUND WATER CLASSIFIED AS OF JANUARY 1, 1995, WITHIN THE "Ill" OR 

22 "IV" CLASSIFICATIONS ESTABLISHED BY THE BOARD'S CLASSIFICATION RULES: AND 

23 (B) SURFACE WATERS THAT: 

24 (I) ARE NOT CAPABLE OF SUPPORTING ANY ONE OF THE DESIGNATED USES 

25 FOR THEIR CLASSIFICATION: OR 

26 (II) HAVE ZERO FLOW OR SURFACE EXPRESSION FOR MORE THAN 270 DAYS 

27 DURING MOST YEARS. 

28 ( 10) "Industrial waste" means a waste substance from the process of business or industry or from 

29 the development of any natural resource, together with any sewage that may be present. 

30 (11) "Interested person" means a person who has sueFAittoa oral er written eeFAFAOAto en has a 

~na Ler,tslatlve coundl 
- 2 - SB 330 



54th Legislature SB0330.03 

property interest that may be directly affected by the department's preliminary decision regarding 

2 degradation of state waters, pursuant to 75-5-303. The term includes a person who has requested 

3 authorization to degrade high-quality waters. 

4 (12) "Local department of health" means the staff, including health officers, employed by a county, 

5 city, city-county, or district board of health. 

6 ( 13) "Mixing zone" means an area established in a permit or final decision on nondegradation issued 

7 by the department where water quality standards may be exceeded, subject to conditions that are imposed 

8 by the department and that are consistent with the rules adopted by the board. 

9 (14) "Other wastes" means garbage, municipal refuse, decayed wood, sawdust, shavings, bark, 

10 lime, sand, ashes, offal, night soil, oil, grease, tar, heat, chemicals, dead animals, sediment, wrecked or 

11 discarded equipment, radioactive materials, solid waste, and all other substances that may pollute state 

12 waters. 

13 (15) "Owner or operator" means a person who owns, leases, operates, controls, or supervises a 

14 point source. 

15 ( 16) "Parameter" means a physical, biological, or chemical property of state water when a value 

16 of that property affects the quality of the state water. 

17 (17) "Person" means the state, a political subdivision of the state, institution, firm, corporation, 

18 partnership, individual, or other entity and includes persons resident in Canada. 

19 (18) "Point source" means a discernible, confined, and rJiscrete conveyance, including but not 

20 limited to any pipe, ditch, channel, tunnel, conduit, well, discrete fissure, container, rolling stock, or vessel 

21 or other floating craft, from which pollutants are or may be discharged. 

22 ( 19) ifil "Pollution" means~ 

23 ill contamination or other alteration of the physical, chemical, or biological properties of state 

24 waters Wfltef\ that exceeds that permitted by Montana water quality standards, including but not limited 

25 to standards relating to change in temperature, taste, color, turbidity, or odor; or 

26 llil the discharge, seepage, drainage, infiltration, or flow of liquid, gaseous, solid, radioactive, or 

27 other substance into state water Wfltef\ that will or is likely to create a nuisance or render the waters 

28 harmful, detrimental, or injurious to public health, recreation, safety, welfare, livestock, wild animals, birds, 

29 fish, or other wildlife. 

30 lli A discharge, seepage, drainage, infiltration or flow Wfltef\ that is authorized under the pollution 

~na Ler,lslatlve council 
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discharge permit rules of the board is not pollution under this chapter. Activities conducted under the 

2 conditions imposed by the department in short-term authorizations pursuant to 75-5-308 are not considered 

3 pollution under this chapter. 

4 (20) "Sewage" means water-carried waste products from residences, public buildings, institutions, 

5 or other buildings, including discharge from human beings or animals, together with ground water infiltration 

6 and surface water present. 

7 (21) "Sewage system" means a device for collecting or conducting sewage, industrial wastes, or 

8 other wastes to an ultimate disposal point. 

9 (22) "Standard of performance" means a standard adopted by the board for the control of the 

1 O discharge of pollutants ~ that reflects the greatest degree of effluent reduction achievable through 

11 application of the best available demonstrated control technology, processes, operating methods, or other 

12 alternatives, including, WfleHl when practicable, a standard permitting no discharge of pollutants. 

13 (23) "State waters" means a body of water, irrigation system, or drainage system, either surface 

14 or underground+~ t'lewever However, this subsection does not apply to irrigation waters where the waters 

15 are used up within the irrigation system and the waters are not returned to any other state waters. 

16 (24) "Treatment works" means works, including sewage lagoons, installed for treating or holding 

17 sewage, industrial wastes, or other wastes. 

18 (25) "Water quality protection practices" means those activities, prohibitions, maintenance 

1 9 procedures, or other management practices applied to point and nonpoint sources designed to protect, 

20 maintain, and improve the quality of state waters. Water quality protection practices include but are not 

21 limited to treatment requirements, standards of performance, effluent standards, and operating procedures 

22 and practices to control site runoff, spillage or leaks, sludge or water disposal, or drainage from material 

23 storage. 

24 (26) "Water well" means an excavation that is drilled, cored, bored, washed, driven, dug, jetted, 

25 or otherwise constructed and intended for the location, diversion, artificial recharge, or acquisition of 

26 ground water." 

27 

28 ~lE'A' SECTlml. SedtieR 2. Standards ef .,,.•ater q1:1aiity. (1) In formulatin!! anel aeleptin!! stai:1elarels 

29 ef water q1:1ality under 71i Ii 301 (2) er in rm,•iewin!! anel revisin!! stanelarels ef water EIUBlit>,i uneler 

30 7e e ao1 fa): 

~na Legtslattve counclt 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

(al 9'E8eflt as f)ro.,,ieleel iR sueseetioR ( 1)1bl, the bearel shall use as staRelarels of water quality for 

eertaiR f)araFReters of SOFRFROR, Ratural eeeurreRee iA MeAtaAa values that are AS R'lere striA§eAt thaA the 

.,,alues set forth iA the fellewiR§ taele: 

Water Quality Criteria 

ParaR'leter MuR'laR Mealth A-=1uatie Life 

(Asute) 

A. Metal ParaFReters (eJEflresseel iA R'liere§raR'lS f)er liter) 

,o, I U FR i ml R'l 

" . nrSeAIS 

GaelFRiuFR 

GhreFRiuFR 

GSflflOr 

MaA§aAese 

Mereury 

~iiekel 

SeleAilc!FR 

ZiAe 

60 

e 
100 

1,aoo 

e0 

2 

100 

e0 

e,ooo 

760 

aeo 

a.9* 

16** 

18* 

* 

2.4 

1,400* 

20 

120* 

9. Other ParaFReters (eJEf)resseel iA FRilli§raFRS f)er liter) 

AFRFReRia 

Sulfate 

~na Leg/stative council 
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1,800 
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20••· 

Aquatie Life 

IGhreAie) 

87 

190 

1 .1 * 

11 * * 

12* 

• 

0.012 

160* 

e 

110* 

2.2 * * * 

SB 330 



54th Legislature SB0330.03 

2 

3 

4 

5 

Notes: /I.II metal 13arameters are stated as dissolved, and eem13lianee must ee measured usin§J 

disselved meti'leds. 

• Mardness de13endent (value assumes i'lardness if 100) 

• • MeJcavalent 

• * * /\mmenia is 131-! and tem13erature de13endent (value of 131-! 7; T 101; 

6 (131 fer 13arameters not ineluded in sul3seetien (1 llal, tAe 13eard shall use maJcimum oontaminant 

7 le•;els, as estal3Iisi'led under 10 GFR, 13art 111, as the standards of water eiualit',' for human AealtA; 

8 (el for 13arameters net included in sul3seetion (1 l(al and for wi'lieA maJtimum contaminant levels 

9 ha•,co not 13oen esta13Iished, ti'la 13aard may formulate and ade13t standards of water eiuality for Ruffian i'lealth 

1 O ti'lat satisfy ti'le fellowing criteria: 

11 (ii the values must ee eased on scientifically valid studios and derived in a R1anner consistent witA 

12 draft or final federal reaL,JlatieRs, auidolines, or eriteria fer assossina the health rislcs ef onvironR1ental 

13 13ollutaF1ts; 

14 (iii for carcinogens, the values must ro13rosent a eoReontration associated with an mrnoss lifotiR1e 

15 oaneer rislc level 13eeause ef o□ Rtinu □ L,JS lifatiR1e OlEJ:) □ sure, net to exeeed 1 x 10'4-;---aM 

16 (iiil for systeR1ic toiticants, the •,calues must re13resant a eeneentratien ta which ti'le huR1an 

17 13013ulation, iRGIL,Jdina sensitive sul3areu13s, eeuld 130 OJt13osed on a aaily easis witheut ar:>r:>reeiaele risk of 

18 aeleterieus eHects auring a lifetime; ans 

19 fd) fer all R'letal 13maR'leters not ineludea in subseetien 11 )(a), the ,alues used b',' the beard as 

20 staRdards of water Ejt,Jality R1ust ee stated as dissolved eoneentrations. 

21 (2) In forR1ulatina and ado13tiF1€J standards of water quality 1,nder 7e e 301 (21 er in reviewina and 

22 revisin!J stanaaras of water eiualit-; under 7e e 301 (3), the 13oard may not use narrative statements for any 

23 J:>arameter. 

24 (3) Fer tAe r:>ur130se of sul3seetion ( 1 l(el(iiil, s•~sternie tOJ<ieants R'lust include teJcie ei'lernieals that 

25 cause effeets ether than eaneer or ffiutation. 

26 

27 Section 2. Section 75-5-303, MCA, is amended to read: 

28 "75-5-303. Nondegradation policy. (1) Existing uses of hi!jh auality state waters and the level 

29 of water quality necessary to protect those uses must be maintained and protected. 

30 (2) Unless authorized by the department under subsection <'.3), the quality of high-quality waters 

~na Ler,/slatlve council 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

must be maintained. 

(3) The department may not authorize degradation of high-quality waters unless it has been 

affirmatively demonstrated by a preponderance of evidence to the department that: 

(a) degradation is necessary because there are no economically, environmentally, and 

technologically feasible alteFAati¥os modifications to the proposed project that would result in no 

degradation; 

(b) the proposed project will result in important economic or social development that eHeeeds the 

13oAofit to soeiety of A'laiAtaiAiA§ oHistiA§ hi§h quality wateFs and that the benefit of the development 

exceeds the costs to society of allowing degradation of high-quality waters; 

(c) existing and anticipated use of state waters will be fully protected; and 

(d) the least degrading water quality protection practices determined by the department to be 

economically, environmentally, and technologically feasible will be fully implemented by the applicant prior 

to and during the proposed activity. 

(4) The department shall issue a preliminary decision either denying or authorizing degradation and 

shall provide public notice and a 3O-day comment period prior to issuing a final decision. The department's 

preliminary and final decisions must include: 

(a) a statement of the basis for the decision; and 

(b) a detailed description of all conditions applied to any authorization to degrade state waters, 

including, when applicable, monitoring requirements, required water protection practices, reporting 

requirements, effluent limits, designation of the mixing zones, the limits of degradation authorized, and 

methods of determining compliance with the authorization for degradation. 

15) An interested person wishing to challenge a final department decision may request a hearing 

before the board within 30 days of the final department decision. The contested case procedures of Title 

2, chapter 4, part 6, apply to a hearing under this section. 

(6) E¥ory Poriodieally, 13ut Rot A'lore ofteA thaA e•rery e years, the depaFtA'lOAt shall ™ Fe¥iew 

authori2ati0As to do§Fade state waters. To eAal3Ie the dopaFtA'lOAt to adoquatol'( Fo·riew auth0Fi2ati0As as 

Fequired uAdeF this soetieA, the authori2atioA holder shall Fe,•ise the iAitial authori2atioA applieatioA AB 

sooAor thaA 6 1 /2 •,roaFs aAd lilB latoF thaA 4 years after tho elate of the autheFi2atioA er the date ef the 

latest aepartA'lOAt re¥iew. The speeifie re¥isea iAforA'latieA FOquiFea A'lust ee deterR1iAed ey tho departA'leAt. 

If, eased BA the FB¥iow, tho dopaFtA'leAt deterFAiAes that the staAdaFds aAa e13jeetives of 7e e 606 or the 

~na Legislative Coundl 
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1 r1:1les aEle13teEI 13ursuaAt te 76 6 aoa are Aet beiAg Fflet, it shall revel1e er Fellewing the re~•iew, the 

2 ElepartffleAt Fflav, after tifflelv Aetiee aAEI eppertuAity fer heariAg, FfleElify the autheri.:atieA if the EleaartffleAt 

3 EleterffliAes that aA eeeAefflieallv, envirenfflentally, anEI teehnelagieally feasible FfleElifieation to the 

4 Elevelepfflent eHists. A EloeisioA by the Ele13artffleAt to reveke er FfleElify aA authori.:atien Fflay be a1313ealeEI 

5 to the boarEI. 

6 (el EVERY 6 YE/\FIS, Tl-IE DEPAFITME~IT SI-IALL FIEVIEW AUTl-tOFIIZATIO~IS TO DEGRADE STATE 

7 WATEFIS. TO E~IABLE Tl-IE DEPAFITME~IT TO ADEQU/\TELY REVIE'N AUTI-IOFIIZATIO~IS AS FIEOUIFIED 

8 UNDEFI TI-IIS SEGTIO~L Tl-IE /\UTI-IOFIIZ/\TION 1-tOLDEFI SI-IALL FIEVISE Tl-IE l~UTIAL AUTHOFIIZATION 

9 APPLIG/\TIO~I ~IQ SOO~IEFI TI-IA~I a 1/2 YE/\FIS A~m NO LATEFI TI-IA~I q YEAFIS AFTEFI Tl-IE Dl\TE OF 

1 O Tl-IE AUTI-IOFIIZATIO~I OFI Tl-IE DATE OF Tl-IE LATEST DEPAFITME~IT FIEVIE'N. Tl-IE SPECIFIC FIEVISED 

11 l~IFOFIMATIO~J FIEQUIFIED MUST BE DETEFIMl~IED BY Tl-IE DEPAFITMENT. IF, BASED O~I Tl-IE FIEVIEW, 

12 Tl-IE DEPAFITMENT DETEFIMINES TI-IAT Tl-IE ST,MlDAFIDS AND OBJECTIVES OF 76 G aoa OFI Tl-IE FIULES 

13 ADOPTED PUFISUMIT TO 71:i 6 aoa /\FIE NOT BEl~IG MET. IT Si-1/\LL REVOKE OR MODIFY Tl-IE 

14 AUTI-IORIZATION. A DECISIO~I BY Tl-IE DEP,'\FITME~IT TO Fl EVOKE OR MODIFY /\~I AUTI-IORIZATION MAY 

15 BE APPEALED TO Tl-IE BOARD. 

16 (6) PERIODICALLY, BUT NOT MORE OFTEN THAN EVERY 5 YEARS, THE DEPARTMENT MAY 

17 REVIEW AUTHORIZATIONS TO DEGRADE STATE WATERS. FOLLOWING THE REVIEW, THE 

18 DEPARTMENT MAY, AFTER TIMELY NOTICE AND OPPORTUNITY FOR HEARING, MODIFY THE 

19 AUTHORIZATION IF THE DEPARTMENT DETERMINES THAT AN ECONOMICALLY, ENVIRONMENTALLY, 

20 AND TECHNOLOGICALLY FEASIBLE MODIFICATION TO THE DEVELOPMENT EXISTS. THE DECISION BY 

21 THE DEPARTMENT TO MODIFY AN AUTHORIZATION MAY BE APPEALED TO THE BOARD. 

22 (7) The board shall adopt rules to implement this section." 

23 

24 NE';\/ SEGTIO~I. Seetien 4. Cedifieatien instFuetien. [Seetion 21 is inteAEleEI to be eoElifieEI as an 

25 integral 13art of Title 76, eha13ter 6, part a, and the provisieAs ef Title 76, chapter 6, 13art a, ap13ly to 

26 lseetioA 2]. 

27 -END-

~na Ler,lstattve counelt 
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HOUSE STANDING COMMITTEE REPORT 

March 23, 1995 

Page 1 of 1 

Mr. Speaker: We, the committee on Natural Resources report that Senate Bill 330 (third 

reading copy -- blue) be concurred in as amended. 

Signed: ~r ~ £~ 
f>0_k.Knx,Chair 

And, that such amendments read: Carried by: Rep. Ohs 

1. Page 3, line 1. 
Strike: ''croperty'' through "directly'' 
Insert: ''real property interest, a water right, or an economic 

interest that is or may be directly and adversely" 

-END-

Committee Vo~ 
Yes~, No . HOUSE 



HOUSE COMMITTEE OF THE WHOLE AMENDMENT 
Senate Bill 330 

Representative Larson 

March 25, 1995 7:56 am 
Page 1 of 1 

Mr. Chairman: I move to amend Senate Bill 330 (third reading copy -- blue). 

Signed: ___ J_(1AMVL _____ _ 

And, that such amendments to Senate Bill 330 read as follows: 

1. Page 1, line 28. 
Strike: "IF" through "USE" 

-END-

REJECT 

Representative Larson 

S5 3'30 

HOUSE 
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SENATE BILL NO. 330 

2 INTRODUCED BY SWYSGOOD, BURNETT, FELAND, OHS, HARGROVE, PIPINICH, ORR, MENAHAN, 

3 DEVLIN, GRIMES, CRISMORE, SLITER, STOVALL, REHBEIN, TASH, BAER, JACOBSON, COLE, 

4 HARDING, GRADY, PAVLOVICH, JENKINS, QUILICI, CLARK, BECK, HARP, KEATING, GRINDE, 

5 FOSTER, EMERSON, ELLIS, KNOX, HERTEL, LYNCH 

6 

7 A BILL FOR AN ACT ENTITLED: "AN ACT GENERALLY REVISING THE WATER QUALITY 

8 NONDEGRADATION PROVISIONS OF MONTANA WATER QUALITY LAWS; CHANGING THE DEFINITION 

9 OF HIGH-QUALITY WATERS; CHANGING THE DEFINITION OF INTERESTED PERSON; AND AMENDING 

10 SECTIONS 75-5-103 AND 75-5-303, MCA." 

11 

12 WHEREAS, water quality nondegradation rules adopted by the Board of Health and Environmental 

13 Sciences in 1994 create a nondegradation review system that is unnecessarily cumbersome and that 

14 accordingly requires revision; and 

15 WHEREAS, the water quality nondegradation statutes require amendment to remedy a conflict with 

16 the Montana Administrative Procedure Act and for clarification. 

17 

18 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

19 

20 Section 1. Section 75-5-103, MCA, is amended to read: 

21 "75-5-103. Definitions. Unless the context requires otherwise, in this chapter, the following 

22 definitions apply: 

23 ( 1) "Board" means the board of health and environmental sciences provided for in 2-15-2104. 

24 (2) "Contamination" means impairment of the quality of state waters by sewage, industrial wastes, 

25 or other wastes, creating a hazard to human health. 

26 (3) "Council" means the water pollution control advisory council provided for in 2-15-2107. 

27 (4) "Degradation" means a change in water quality that lowers the quality of high-quality waters 

28 fer a 13araFAeter FOR A PARAMETER IF Tl-k\T GMANGE IS LIKEbY TO AFFECT A BE~IEFIGl,'\b USE. The term 

29 does not include those changes in water quality determined to be nonsignificant pursuant to 75-5-301 (5)(c). 

30 (5) "Department" means the department of health and environmental sciences provided for in Title 

~na Le111s1atl11e councn 
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2, chapter 15, part 21. 

2 (6) "Disposal system" means a system for disposing of sewage, industrial, or other wastes and 

3 includes sewage systems and treatment works. 

4 (7) "Effluent standard" means a restriction or prohibition on quantities, rates, and concentrations 

5 of chemical, physical, biological, and other constituents Wfli.eR that are discharged .into state waters. 

6 (8) "Existing uses" means those uses actually attained in state waters on or after July 1, 1971, 

7 whether or not those uses are included in the water quality standards. 

8 (9) "High-quality waters" means ALL state waters wlaleso q1,rnlity fer a 13araR'leMr is setter tlalan 

9 stan1fards estal3Iis"1od 13ursuant to 76 e 301. All waters are "1i9"1 quality water unless elassified 13y tlale 

1 O 13oard witialin a elassifieation for waters tialat are not suita13Ie for ialuR'!an eonsuR'l13tion or net suita13Ie for 

11 grewtlal and 13ro13a9ation of fislal and assoeiated aquatie life tialat: 

12 (al if meund water, ,,,..ere elassified as ef January 1, 1 QQ6, witlalin tlale "I" er "II" elassifieations 

13 esta13Iished 13y tlale 13oard's elassifieation rules; or 

14 ( 13) if surfaee waters: 

15 (il were elassified as of January 1, 1 QQ6, witlalin one ef tlale "l\" elassifieatiens er witlalin tiale B 1 

16 elassifieatien estal3Iis"1ed 13y tlale 13eard's elassifieatien rules; 

17 (ii) R'!eet all applieal3Ie water auality eriteria as previded in [seetien 2] for at least 90% ef tlale 

18 paraR'!eters tialat are listed in fseetien 2]; and 

19 (iii) slalow no sianifieaRt alteration of tlale streaR'lbed er elalannel as tlalo result of east er eentinuina 

20 aEjrieultural, industrial, er R'lunieiaal aetiYit>,', EXCEPT: 

21 (A) GROUND WATER CLASSIFIED AS OF JANUARY 1, 1995, WITHIN THE "Ill" OR "IV" 

22 CLASSIFICATIONS ESTABLISHED BY THE BOARD'S CLASSIFICATION RULES; AND 

23 (8) SURFACE WATERS THAT: 

24 (I) ARE NOT CAPABLE OF SUPPORTING ANY ONE OF THE DESIGNATED USES FOR THEIR 

25 CLASSIFICATION; OR 

26 (II) HAVE ZERO FLOW OR SURFACE EXPRESSION FOR MORE THAN 270 DAYS DURING MOST 

27 YEARS. 

28 (10) "Industrial waste" means a waste substance from the process of business or industry or from 

29 the development of any natural resource, together with any sewage that may be present. 

30 (11) "Interested person" means a person who has sul3R'!itted eral er '"'Fitten OOR'!R'!ents en has a 

~na Ler,lslatl11e council 
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arnaerty iRterest that R=iav 13e elireetly REAL PROPERTY INTEREST, A WATER RIGHT. OR AN ECONOMIC 

INTEREST THAT IS OR MAY BE DIRECTLY AND ADVERSELY affected by the department's preliminary 

decision regarding degradation of state waters, pursuant to 75-5-303. The term includes a person who has 

requested authorization to degrade high-quality waters. 

( 12) "Local department of health" means the staff, including health officers, employed by a county, 

city, city-county, or district board of health. 

( 13) "Mixing zone" means an area established in a permit or final decision on nondegradation issued 

by the department where water quality standards may be exceeded, subject to conditions that are imposed 

by the department and that are consistent with the rules adopted by the board. 

( 14) "Other wastes" means garbage, municipal refuse, decayed wood, sawdust, shavings, bark, 

lime, sand, ashes, offal, night soil, oil, grease, tar, heat, chemicals, dead animals, sediment, wrecked or 

discarded equipment, radioactive materials, solid waste, and all other substances that may pollute state 

waters. 

(15) "Owner or operator" means a person who owns, leases, operates, controls, or supervises a 

point source. 

( 16) "Parameter" means a physical, biological, or chemical property of state water when a value 

of that property affects the quality of the state water. 

( 17) "Person" means the state, a political subdivision of the state, institution, firm, corporation, 

partnership, individual, or other entity and includes persons resident in Canada. 

(18) "Point source" means a discernible, confined, and discrete conveyance, including but not 

limited to any pipe, ditch, channel, tunnel, conduit, well, discrete fissure, container, rolling stock, or vessel 

or other floating craft, from which pollutants are or may be discharged. 

(19) t!l "Pollution" means~ 

ill contamination or other alteration of the physical, chemical, or biological properties of state 

waters wkiel'I that exceeds that permitted by Montana water quality standards, including but not limited 

to standards relating to change in temperature, taste, color, turbidity, or odor; or 

ilil the discharge, seepage, drainage, infiltration, or flow of liquid, gaseous, solid, radioactive, or 

other substance into state water wkiel'I that will or is likely to create a nuisance or render the waters 

harmful, detrimental, or injurious to public health, recreation, safety, welfare, livestock, wild animals, birds, 

fish, or other wildlife. 

~na Legislative council 
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lli A discharge, seepage, drainage, infiltration or flow Wffiefl that is authorized under the pollution 

2 discharge permit rules of the board is not pollution under this chapter. Activities conducted under the 

3 conditions imposed by the department in short-term authorizations pursuant to 75-5-308 are not considered 

4 pollution under this chapter. 

5 (20) "Sewage" means water-carried waste products from residences, public buildings, institutions, 

6 or other buildings, including discharge from human beings or animals, together with ground water infiltration 

7 and surface water present. 

8 (21) "Sewage system" means a device for collecting or conducting sewage, industrial wastes, or 

9 other wastes to an ultimate disposal point. 

10 (22) "Standard of performance" means a standard adopted by the board for the control of the 

11 discharge of pollutants Wffiefl that reflects the greatest degree of effluent reduction achievable through 

12 application of the best available demonstrated control technology, processes, operating methods, or other 

13 alternatives, including, Wflefe when practicable, a standard permitting no discharge of pollutants. 

14 (23) "State waters" means a body of water, irrigation system, or drainage system, either surface 

15 or undergroundt~ howe·ror However, this subsection does not apply to irrigation waters where the waters 

16 are used up within the irrigation system and the waters are not returned to any other state waters. 

17 (24) "Treatment works" means works, including sewage lagoons, installed for treating or holding 

18 sewage, industrial wastes, or other wastes. 

19 (25) "Water quality protection practices" moans those activities, prohibitions, maintenance 

20 procedures, or other management practices applied to point and nonpoint sources designed to protect, 

21 maintain, and improve the quality of state waters. Water quality protection practices include but are not 

22 limited to treatment requirements, standards of performance, effluent standards, and operating procedures 

23 and practices to control site runoff, spillage or leaks, sludge or water disposal, or drainage from material 

24 storage. 

25 (26) "Water well" means an excavation that is drilled, cored, bored, washed, driven, dug, jetted, 

26 or otherwise constructed and intended for the location, diversion, artificial recharge, or acquisition of 

27 ground water." 

28 

29 

30 

NEW SECTION. SeetioR 2. StaREla,Els ef wateF 11ualit·t• (11 In formulating and adoJ;Jting standards 

of water ElUality under 7!i Ii 30112) or in re11iewing and re11ising standards of water ElUality under 

~na Leo/stative caum:11 
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9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

7e e 301{3): 

fa) eiEeept as preYided iR susseotian I 1 )(s), tl=la saard sl=lall use as staRdards af water eiualitv fer 

eertaiR 13arameters of eomman, natural ooeurreRoo in Montana ·ralues tl=lat are no more striRgont tl=lan tAo 

values set fartl=I iR tl=le fallo>NiRg tasle: 

Water Quality Criteria 

ParaFReter l-luFRaR l-lealtl=I Aeiuatio Life 

!Aeute) 

A. Metal ParaFReters leKprossed iR FRiorograFRs per liter) 

,c\h:JFFliRl:IFA 

.. . nrSBRle 

GadmiuFR 

Gl=lreFRiuFR 

GOJ3J:)8F 

Flueride 

~Jiekel 

SeleRium 

ZiRe 

eO 

e 

100 

1,300 

4,000 

2 

100 

eO 

e,ooo 

7eo 

360 

3.Q* 

le** 

18* 

• 

2.4 

1,400* 

20 

120* 

B. Otl=ler Flarameters leKpressed iR milligrams per liter) 

" . nFRm8R1a 

pl-I 

~na Ler,tslatlve councll 

2e••· 

e to Q std. uRits 

- 5 -

Aeiuatio Life 

!Gl=lreRie) 

87 

190 

1 .1 • 

11 * * 

12* 

• 

0.012 

160* 

11 o· 

2.2 * * * 

SB 330 



54th Legislature SB0330.04 

2 

3 

4 

5 

6 

7 
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12 
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14 

15 

16 
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18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

Sulfate 1,8QQ 

~letes: All rnetal i:iararneters are states as sissel>w<es, ans eer=nplianee r=nust be r=neasured using 

sissolves r=nethess. 

1-larsness sepensent (>w<aluo assur=nos harsness if 1 QQ) 

** * Ar=nrnenia is pH ans ter=nperature sei:iensent (value et pl-I 7; T 1 Ql; 

(bl for parar=neters not inelusee in subseetien (1 )(al, t11e bears shall use rnm1iffiurn eentaffiinant 

levels, as establishes unser 4Q GFR, part 1 41, as the standards ef water quality fer hurnan health; 

(el for pararnoters not inelueed in subseetien ( 1 )(a) ans fer whieh rnmcirnurn eantar=ninant levels 

ha\'e net been establishes, the bears r=na•t' ferr=nulate ans asept stansarss ef '"'ater quality fer hur=nan health 

that satisf't' the fella•,'l'iAg eriteria: 

(i) ttrn .,,alues r=nust be bases en seientifioally •,alid studies ane serives in a rnanner eansistent with 

sraft er final feseral ragulatians, guiselines, er eriteria fer assessing the health risl1s of en>w<irenrneAtal 

(ii) fer oareinegens, the values r=nust represent a eaneentratian assaeiates with an 011eess liletiA1e 

eaneer risl1 le•rel beeause et eantinuaus lifetirne e11pesure, net ta exeeed 1 x 1 g·•-;--afle 

(iii) lar syster=nie t011ieants, the •ralues rnust rei:iresent a eaneentratien to .,.,,hieh the hurnan 

papulatian, ineh,1sing sensiti\'B stibgreups, eetils be 011pases an a sail't' basis •,-.•itheut appreeiable risk al 

eeleterious efleets suring a lifetiAle; ans 

(a) for all rnetal parameters net inoltises in stibseetien ( 1 )(al, the •raluos uses by the boars as 

standards al water quality rntist be states as sisselYed eeneentratians. 

(2) In ferr=nttlating ane aeepting stansarss et water quality under 7e e ag1 (2l or in reYiewing ans 

re¥ising standards ef water quality tinser 7e e ag1 (al, the boars rna't' net use narrati',e stater=nents fer an't' 

i:iarar=neter. 

(a) Fer the ptirpeso of subseetien ( 1 )(e)(iii), syster=nie tm1ieants Fflust ineltise texie eher=nieals that 

eatise effeets other than oaneer er r=ntitatian. 

28 Section 2. Section 75-5-303, MCA, is amended to read: 

29 "75-5-303. Nondegradation policy. ( 1) Existing uses of high qtialitv state waters and the level 

30 of water quality necessary to protect those uses must be maintained and protected. 

~na Le11tslatlve councll 
- 6 - SB 330 



54th Legislature S8O33O.O4 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

(2) Unless authorized by the department under subsection (3), the quality of high-quality waters 

must be maintained. 

(3) The department may not authorize degradation of high-quality waters unless it has been 

affirmatively demonstrated by a preponderance of evidence to the department that: 

(a) degradation is necessary because there are no economically, environmentally, and 

technologically feasible alteFAatiYos modifications to the proposed project that would result in no 

degradation; 

(bl the proposed project will result in important economic or social development tl=lat oHeeeas tl=le 

13eAefit to soeiety of A'laiAtaiAiAg eHistiAg l=ligl=l EJl:lality ·,•;aters and that the benefit of the development 

exceeds the costs to society of. allowing degradation of high-quality waters; 

(c) existing and anticipated use of state waters will be fully protected; and 

(d) the least degrading water quality protection practices determined by the department to be 

economically, environmentally, and technologically feasible will be fully implemented by the applicant prior 

to and during the proposed activity. 

(4) The department shall issue a preliminary decision either denying or authorizing degradation and 

shall provide public notice and a 3O-day comment period prior to issuing a final decision. The department's 

preliminary and final decisions must include: 

(a) a statement of the basis for the decision; and 

(b) a detailed description of all conditions applied to any authorization to degrade state waters, 

including, when applicable, monitoring requirements, required water protection practices, reporting 

requirements, effluent limits, designation of the mixing zones, the limits of degradation authorized, and 

methods of determining compliance with the authorization for degradation. 

(5) An interested person wishing to challenge a final department decision may request a hearing 

before the board within 30 days of the final department decision. The contested case procedures of Title 

2, chapter 4, part 6, apply to a hearing under this section. 

(el E•;er>,' Perioaieally, 131:lt Aet A'lore ofteR tl=laA eYory e ·,·oars, tl=le aepartffieAt sl=lall !!1:§l'. review 

at:Jtl=lorii!atieAs te aegraele state waters. Te eAaele tl=le aepartffieAt te aeleEJl:lately re¥iew autl=lorii!atieAs as 

reEJl:liroa 1:JAeler tl=lis soetioA, tl=le autl=lorizatioA l=loleler sl=lall FB't'ise tl=le iAitial autl=lorii!atioA applieatioA RO 

sooRer tl=laA a 1 /2 years aAd AO later tl=laA 4 years after tl=le date of tl=le at:Jtl=lerizatieA er tl=le elate ef tl=le 

latest aepartffieAt review. Tl=le speeifie reYised iRformatieA reEJl:lireel ffil:lst 130 aetorll'liAed B'( tl=le deJJartmeAt. 

~na Ler,/slatfve council 
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If, bases on the review, the Ele13artFRont EleterFRines that the stanElarEls ans ebjeotives of 76 6 aoa or the 

2 rules aElo13teEl 13ursuant to 76 6 aoa are not beiR§ FRet, it shall revelEe or Fellowina the review, the 

3 ElepartFRent FRO'!'., after tiFRely notioe ans eppertunit'y' far hearina, FRodif•, the authorization if the departFRent 

4 deterFRines that an eeenoFRioally, environFRentally, and teohneloaioally feasible FRodifioation to the 

5 de•,elopFReRt ei!ists. A deoisien b',' the de13artFReRt te revelEe er FRedify an autherizatien FRay be a1313ealed 

6 to the boars. 

7 le) EVERY 6 YEARS, Tl-IE DEPARTME~IT SI-IALL REVIE\«VAUTI-IORIZATIONS TO DEGRADE STATE 

8 'NATERS. TO E~IABLE Tl-IE DEPARTME~IT TO .'\DEQUATELY REVIEW AUTI-IORIZATIO~IS AS REQUIRED 

9 U~IDER TI-IIS SECTION. Tl-IE AUTI-IORIZ/\Tlml !-!OLDER SI-IALL REVISE Tl-IE l~IITIAL AUTI-IORIZATIO~I 

10 APPLICATION NO SOONER TI-IAN a 1/2 YEARS AND NO LATER TI-IAN 4 YEARS AFTER Tl-IE DATE OF 

11 Tl-IE AUTI-IORIZ/\Tlml OR Tl-IE DATE OF Tl-IE LATEST DEPARTMENT REVIEW. Tl-IE SPECIFIC REVISED 

12 l~IFORMATIO~I REQUIRED MUST BE DETERMl~IED BY Tl-IE DEPARTME~IT. IF, BASED O~I Tl-IE REVIEW, 

13 Tl-IE DEPARTME~IT DETERMl~IES TI-IAT Tl-IE STANDARDS AND OBJECTIVES OF 7e e aoa OR Tl-IE RULES 

14 ADOPTED PURSUANT TO 7e e aoa ARE ~IOT BEl~IG MET, IT SI-IALL REVOKE OR MODIFY Tl-IE 

1 5 AUTI-IORIZATIO~I. A DECISIO~I BY Tl-IE DEPARTMENT TO REVOKE OR MODIFY A~I /\UTI-IORIZATIO~I MAY 

16 BE APPEALED TO Tl-IE B0,1\RD. 

17 (6) PERIODICALLY, BUT NOT MORE OFTEN THAN EVERY 5 YEARS. THE DEPARTMENT MAY 

18 REVIEW AUTHORIZATIONS TO DEGRADE STATE WATERS. FOLLOWING THE REVIEW, THE 

19 DEPARTMENT MAY, AFTER TIMELY NOTICE AND OPPORTUNITY FOR HEARING, MODIFY THE 

20 AUTHORIZATION IF THE DEPARTMENT DETERMINES THAT AN ECONOMICALLY, ENVIRONMENTALLY, 

21 AND TECHNOLOGICALLY FEASIBLE MODIFICATION TO THE DEVELOPMENT EXISTS. THE DECISION BY 

22 THE DEPARTMENT TO MODIFY AN AUTHORIZATION MAY BE APPEALED TO THE BOARD. 

23 (7) The board shall adopt rules to implement this section." 

24 

25 ~IEW SECTION. Seotion 4. Coditioation instnrntion. [Seotion 2] is intenEleEl to be oeElifieEl as an 

26 inte§ral 13art ef Title 7e, eha13ter e, 13art a, ans the 13revisions of Title 76, oha13ter 6, 13art a, a1313ly to 

27 

28 

fseetien 2]. 

~na Legislative council 
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