
54th Legislature LC0679.01 

2 

3 

4 A BILL FOR AN ACT ENTITLED: "AN ACT REQUIRING LOCAL GOVERNMENTS TO HOLD A PUBLIC 

5 MEETING BEFORE ADOPTING INTERIM ZONING REGULATIONS; INCREASING THE PUBLIC NOTICE 

6 REQUIREMENTS FOR CREATING INTERIM ZONING DISTRICTS; PROVIDING A DEFINITION OF EMERGENCY 

7 FOR PURPOSES OF INTERIM ZONING; AMENDING SECTIONS 76-2-206 AND 76-2-306, MCA; AND 

8 PROVIDING AN IMMEDIATE EFFECTIVE DATE AND A RETROACTIVE APPLICABILITY DA TE." 

9 

10 WHEREAS, in cases in which zoning is appropriate, the Legislature has a definite preference for 

11 standard, conventional zoning procedures, expecting that zoning should be preceded by the adoption or 

1 2 amendment of a master plan following a public hearing process; and 

13 WHEREAS, interim or emergency zoning ordinances and regulations should be used on an infrequent 

14 basis and be limited in scope to address true emergency situations that directly and substantially affect the 

1 5 public health, safety, and welfare; and 

16 WHEREAS, the Legislature determines that there is a need to clarify the nature and scope of the 

17 emergency zoning authority of local governments and to ensure the adequate participation of the public in 

18 emergency zoning. 

19 

20 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

Section 1. Section 76-2-206, MCA, is amended to read: 

"76-2-206. Interim zoning map or regulation -- emergency zoning. (1) If a eount)' is conducting or 

in §OOd faith intends to eonduet studies within a reasonable time or has held or is holding a hearin§ fer the 

13ur13ose of eonsideriA§ a master 13lan or zonin§ re§ulations or an amendment, eictension, or addition to 

either 13ursuant to this 13art, the 6 board of county commissioners in order to promote the public health, 

safety, morals, and general welfare may adopt as an emergency measure a temporary interim zoning map 

or temporary interim zoning regulation, the purpose of which shall be~ to classify and regulate uses and 

related matters as constitutes the emergency if the county: 

(a) (i) is conducting, in good faith, studies regarding a master plan or zoning regulations or an 
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amendment, extension, or addition to either pursuant to this part; or 

2 (ii) has held a hearing for the purpose of considering a master plan or zoning regulations or an 

3 amendment, extension, or addition to either pursuant to this part; and 

4 (b) determines that there is an emergency that threatens the public health, safety, or general 

5 welfare. 

6 (21 For the purposes of this section, "emergency" means the actual development or proposed 

7 development of land that is causing or will cause imminent direct and significant harm to the public health, 

8 safety, or general welfare. To cause direct and significant harm, the development must: 

9 la) adversely affect the majority of persons residing in or owning land in the area impacted; 

1 0 lb) be permanent and irreparable; and 

11 (cl constitute such an immediate threat to the public health, safety, and general welfare that the 

12 harm cannot be prevented through the regular planning and zoning process provided for in Title 76, chapter 

13 1 , and this chapter. 

14 131 Emergency zoning may not be adopted under this section: 

15 la) for aesthetic reasons; 

16 (bl to impose general standards, criteria, or procedures that are not exclusively designed to alleviate 

17 the specific emergency impacts; 

18 lei to preclude existing nonconforming uses of property; or 

19 (di to preclude any use of property that is subject to state review and permitting. 

20 Q+i±J. ~ The interim resolution shall ae j.§. limited to 1 year from the date it becomes effective. 

21 The board of county commissioners may extend SH<SR the interim resolution for 1 year, but not more than 

22 one ~ extension may be made. 

23 (5) Notice of a public hearing on the proposed interim zoning district boundaries and of the interim 

24 regulations for the district must be published as both a public notice and a legal notice once a week for 2 

25 weeks in a newspaper of general circulation within the county. The notice must include: 

26 la) the boundaries of the proposed interim zoning district; 

27 lb) the general character of the proposed interim zoning regulations; 

28 (c) the time and place of the public hearing; 

29 (d) notice that the proposed interim zoning regulations are on file for public inspection at the office 

30 of the county clerk and recorder; and 

~na Legislative counc/1 
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(e) a description of the conditions and the resulting harm to the public health, safety, or general 

welfare that justifies the determination of an emergency. 

(6) At the public hearing, the board of county commissioners shall give the public an opportunity 

to be heard regarding the proposed interim zoning district and proposed regulations. 

(7) The boundary of the proposed interim zoning district may not extend beyond the area that is 

subject to the conditions creating the emergency." 

Section 2. Section 76-2-306, MCA, is amended to read: 

"76-2-306. Interim zoning ordinances•· emergency zoning. (1) The city or town council or other 

legislative body of SYefl Q municipality, to protect the public safety, health, and welfare and without 

following the procedures otherwise required preliminary to the adoption of a zoning ordinance, may adopt 

as an urgency emergency measure an interim zoning ordinance prohibiting any uses wrn€-A that may be in 

conflict with a contemplated zoning proposal wrn€-A that the legislative body is considering or studying Gf 

intends to study within a reasonable tiFRe. 

(2) ifil ~ An interim zoning ordinance Sfl-all adopted under this section is only be applicable only 

within the city limits ans up te 1 FRile beyena the corporate boundaries of the oity or town mea that is 

subject to the conditions creating the emergency and shall talrn effect is effective after a public hearing and 

upon passage ; proYiaea, heweYor, a hearing is first held upon notioe reasonably designed to inform all 

affected parties and in no eYent shall notioe be less than publication" 

(bl Notice of the public hearing required under subsection (2)(a) must be published as both a public 

notice and a legal notice in a newspaper of general circulation at least 7 days before the hearing. The 

notice must include: 

(ii the boundaries of the proposed interim zoning district; 

(iii the general character of the proposed interim zoning regulations: 

(iii) the time and place of the public hearing; 

(iv) notice that the proposed interim zoning regulations are on tile for public inspection at a 

specified location; and 

(v) a description of the conditions and the resulting harm to the public health, safety, and welfare 

that justifies the determination of an emergency. 

(3) For the purposes of this section, "emergency" means the actual development or proposed 

~na Leg/stative council 
- 3 -



54th Legislature LC0679.01 

2 

3 

4 

5 

6 

7 

8 

9 

10 

1 1 

1 2 

13 

14 

15 

16 

17 
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development of land that Is causing or will cause imminent direct and significant harm to the public health, 

safety, or welfare. To cause direct and significant harm, the development must: 

la) adversely affect the maiority of persons residing in or owning land in the area impacted; 

lb) be permanent and irreparable; and 

i_c) constitute such an immediate threat to the public health, safety, and welfare that the harm 

cannot be prevented through the regular planning c:,nd zoning process provided for in Title 76, chapter 1, 

and this chapter. 

(4) Emergency zoning may not be adopted under this section: 

la) for aesthetic reasons; 

lb) to impose general standards, crrteria, or procedures that are not exclusively designed to alleviate 

the specific emergency impacts; 

lei to preclude existing nonconforming uses of property; or 

Id) to preclude any use of property that Is subject to state review and permitting. 

+J+ifil ~ An interim zoning ordinance adopted under this section shall be 1.§. of no further force 

and effect 6 months from the date of its adoption tfl<~. However, after notice pursuant to 76-2-303 and 

pursuant to after a public hearing, the legislative body may extend SHeR the interim ordinance for 1 year. 

Any suoh An extension shall reEjuire requires a two-thirds vote for passage and shall beoome 1.§. effective 

upon passage. Not more than two SHeR extensions may be adopted." 

NEW SECTION. Section 3. Retroactive applicability. [This act] applies retroactively, within the 

meaning of 1-2· 109, to action taken pursuant to 76-2-206 and 76-2-306 after January 1, 1995. 

NEW SECTION. Section 4. Effective date. [This act] is effective on passage and approval. 

-END-

~na Leg/stative council 
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APPROVED BY COM ON 
LOCAL GOVERNMENT 

2 

3 

SENATE BILL NO. 323 

INTRODUCED BY BECK, GRADY, MESAROS, COBB 

4 A BILL FOR AN ACT ENTITLED: "AN ACT REQUIRING LOCAL GOVERNMENTS TO HOLD A PUBLIC 

5 MEETING BEFORE ADOPTING INTERIM ZONING REGULATIONS; INCREASING THE PUBLIC NOTICE 

6 REQUIREMENTS FOR CREATING INTERIM ZONING DISTRICTS; PROVIDING A DEFINITION OF EMERGENCY 

7 FOR PURPOSES OF INTERIM ZONING; AMENDING SECTIONS 76-2-206 AND 76-2-306, MCA; AND 

8 PROVIDING AN IMMEDIATE EFFECTIVE DATE AND A RETROACTIVE APPLICABILITY DATE." 

9 

10 WHEREAS, in cases in which zoning is appropriate, the Legislature has a definite preference for 

11 standard, conventional zoning procedures, expecting that zoning should be preceded by the adoption or 

12 amendment of a master plan following a public hearing process; and 

13 WHEREAS, interim or emergency zoning ordinances and regulations should be used on an infrequent 

14 basis and be limited in scope to address true emergency situations that directly and substantially affect the 

15 public health, safety, and welfare; and 

16 WHEREAS, the Legislature determines that there is a need to clarify the nature and scope of the 

17 emergency zoning authority of local governments and to ensure the adequate participation of the public in 

18 emergency zoning. 

19 

20 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

Section 1. Section 76-2-206, MCA, is amended to read: 

"76-2-206. Interim zoning map or regulation -- emergency zoning. (1) If a oouRty is oeRauotiR§ er 

iR !JOOS faitA iRteRas to eoRauet studies witAiR a roasoRalale tirne or Aas Reid er is AeldiR!J a AeariR!J for tAe 

131,1r130so of eoRsideriR!J a master 13laR er zeRiR§ re§ulatieRs or aR arneRdrneRt, OllteRsieR, er additieR ta 

eitAer 13ursuaRt ta tAis 13art, tAe A board of county commissioners in order to promote the public health, 

safety, morals, and general welfare may adopt as an emergency measure a temporary interim zoning map 

or temporary interim zoning regulation, the purpose of which sAall lae 1§. to classify and regulate uses and 

related matters as constitutes the emergency if the county: 

(a) (i) is conducting, in good faith, studies regarding a master plan or zoning regulations or an 

~na Ler,tslatl11e council 
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amendment, extension, or addition to either pursuant to this part; or 

2 (ii) has held a hearing for the purpose of considering a master plan or zoning regulations or an 

3 amendment. extension, or addition to either pursuant to this part; and 

4 (bl determines that there is an emergency that threatens the public health, safety, or general 

5 welfare. 

6 (2) For the purposes of this section, "emergency" means the actual OR POTENTIAL IMPACTS 

7 RESULTING FROM development or proposed development of land that is causing or wil+ MAY cause 

8 iA1A1iAeAt direct and significant harm to the public health. safety, or general welfare. To cause direct and 

9 significant harm, the ae¥eloBAleAt EMERGENCY must: 

1 O (al adversely affect the majority of persons residing in or owning land in the area impacted; AND 

11 (bl Be eerA1aAeAt aAa irreearaBle; aAa 

1 2 tel: constitute sueh aA immeaiate A POTENTIAL threat to the public health, safety, and general 

13 welfare that the harm eaAA0t MAY NOT be prevented through the regular planning and zoning process 

14 provided for in Title 76, chapter 1 , and this chapter. 

15 (3) Emergency zoning may not be adopted under this section: 

16 (a) for aesthetic reasoAs· 

1 7 fat to impose general standards, criteria, or procedures that are not exclusively designed to alleviate 

18 the specific emergency impacts; AND 

19 fel:(8) to preclude existing nonconforming uses of property-;--M 

20 (a} to eraaluae aAy use of ereeerty that is suBjeat to state re¥iew aAB eermittiA§. 

21 mill ~ The interim resolution shall BB ill limited to 1 year from the date it becomes effective. 

22 The board of county commissioners may extend 51:Kffi the interim resolution for 1 year, but not more than 

23 one 51:Kffi extension may be made. 

24 (5) Notice of a public hearing on the proposed interim zoning district boundaries and of the interim 

25 regulations for the district must be published as both a public notice and a legal notice once a week for 2 

26 weeks in a newspaper of general circulation within the county. The notice must include: 

27 la) the boundaries of the proposed interim zoning district; 

28 (bl the general character of the proposed interim zoning regulations; 

29 le) the time and place of the public hearinc1,;, 

30 (d) notice that the proposed interim zoning regulations are on file for public inspection at the office 

~na Ler,lslatlve council 
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of the county clerk and recorder; and 

2 le) a description of the conditions and the resulting harm to the public health, safety, or general 

3 welfare that justifies the determination of an emergency. 

4 16) At the public hearing, the board of county commissioners shall give the public an opportunity 

5 to be heard regarding the proposed interim zoning district and proposed regulations. 

6 (7) The boundary of the proposed interim zoning district may not extend beyond the area that is 

7 subject to the conditions creating the emergency." 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

Section 2. Section 76-2-306, MCA, is amended to read: 

"76-2-306. Interim zoning ordinances -- emergency zoning. (1) The city or town council or other 

legislative body of ~ .1J. municipality, to protect the public safety, health, and welfare and without 

following the procedures otherwise required preliminary to the adoption of a zoning ordinance, may adopt 

as an urgeney emergency measure an interim zoning ordinance prohibiting any uses Wf¼Hlfl that may be in 

conflict with a contemplated zoning proposal Wf¼Hlfl that the legislative body is considering or studying ef 

intenels te stuely 'Nithin a reasenable tiA'le. 

(2) ifil Sttefl An interim zoning ordinance SAail adopted under this section is only be applicable only 

within the eity liA'lits anel up to 1 A'lilo boyenel the eerperate beunelaries sf Hie eity er tewn area that is 

subject to the conditions creating the emergency and shall take effoet is effective after a public hearing and 

upon passage ; pre•;ieleel, hewe•;er, a hearing is first helel upen netise reasonably elesigneel to inforA'l all 

affeeteel parties anel in ne e~•ont shall netiee be less than publieation~ 

(b) Notice of the public hearing required under subsection (2)(a) must be published as both a public 

notice and a legal notice in a newspaper of general circulation at least 7 days before the hearing. The 

notice must include: 

(i) the boundaries of the proposed interim zoning district: 

(ii) the general character of the proposed interim zoning regulations: 

(iii) the time and place of the public hearing: 

(iv) notice that the proposed interim zoning regulations are on file for public inspection at a 

specified location: and 

(v) a description of the conditions and the resulting harm to the public health, safety, and welfare 

that justifies the determination of an emergency. 

~na Legislative council 
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(3) For the purposes of this section. "emergency" means the actual development or proposed 

development of land that is causing or will cause imminent' direct and significant harm to the public health. 

safety. or welfare. To cause direct and significant harm, the development must: 

(al adversely affect the majority of persons residing in or owning land in the area impacted; 

(bl be permanent and irreparable; and 

(c) constitute such an immediate threat to the public health, safety, and welfare that the harm 

cannot be prevented through the regular planning and zoning process provided for in Title 76, chapter 1, 

and this chapter. 

(4) Emergency zoning may not be adopted under this section: 

(al for aesthetic reasons; 

(bl to impose general standards, criteria, or procedures that are not exclusively designed to alleviate 

the specific emergency impacts; 

(c) to preclude existing nonconforming uses of property; or 

Id) to preclude any use of property that is subject to state review and permitting. 

~.lfil Sl:tefl An interim zoning ordinance adopted under this section shall ee ~ of no further force 

and effect 6 months from the date of its adoption #refeef. However, after notice pursuant to 76-2-303 and 

riursuant to after a public hearing, the legislative body may extend Stl€R the interim ordinance for 1 year. 

Anv sueh An extension shall require requires a two-thirds vote for passage and shall eeeerne ~ effective 

upon passage. Not more than two SHOO extensions may be adopted." 

21 NEW SECTION. Section 3. Retroactive a1>plicability. [This act] applies retroactively, within the 

22 meaning of 1-2-109, to action taken pursuant to 76-2-206 and 76-2-306 after January 1, 1995. 

23 

24 NEW SECTION. Section 4. Effective date. [This act] is effective on passage and approval. 

25 -1::ND-

~na legislative Council 
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SENATE BILL NO. 323 

INTRODUCED BY BECK, GRADY, MESAROS, COBB 

4 A BILL FOR AN ACT ENTITLED: "AN ACT REQUIRING LOCAL GOVERNMENTS TO HOLD A PUBLIC 

5 MEETING BEFORE ADOPTING INTERIM ZONING REGULATIONS; INCREASING THE PUBLIC NOTICE 

6 REQUIREMENTS FOR CREATING INTERIM ZONING DISTRICTS; PROVIDING A DEFINITION OF EMERGENCY 

7 FOR PURPOSES OF INTERIM ZONING; AMENDING SECTIONS 76-2-206 AND 76-2-306, MCA; AND 

8 PROVIDING AN IMMEDIATE EFFECTIVE DATE AND A RETROACTIVE APPLICABILITY DATE." 

9 

10 WHEREAS, in cases in which zoning is appropriate, the Legislature has a definite preference for 

11 standard, conventional zoning procedures, expecting that zoning should be preceded by the adoption or 

12 amendment of a master plan following a public hearing process; and 

13 WHEREAS, interim or emergency zoning ordinances and regulations .should be used on an infrequent 

14 basis and be limited in scope to address true emergency situations that directly and substantially affect the 

15 public health, safety, and welfare; and 

16 WHEREAS, the Legislature determines that there is a need to clarify the nature and scope of the 

17 emergency zoning authority of local governments and to ensure the adequate participation of the public in 

18 emergency zoning. 

19 

20 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

21 

22 Section 1. Section 76-2-206, MCA, is amended to read: 

23 "76-2-206. Interim zoning map or regulation -- emergency zoning. (1) If a eeuAt·1• is eemJuetiAg 

24 er iA geee faitl:1 iAteAes ta eeAeuet stueies 'Nitl:liA a reaseAallle tiffie er l:las l:lele er is heleiAg a heariA§ fer 

25 tl:le 13ur13ese et oeAsieeriAfJ a ffiaster 13laA er ;!BAiAfl FOflulatieAs er aA affieAeffieAt, eHteAsieA, er aeeitieA ta 

26 either 13ursuaAt ta this 13art, tl:le 8. board of county commissioners in order to promote the public health, 

27 safety, morals, and general welfare may adopt as an emergency measure a temporary interim zoning map 

28 or temporary interim zoning regulation, the purpose of which sl:lall ee )§ to classify and regulate uses and 

29 related matters as constitutes the emergency if the county: 

30 (al (il is conducting, in good faith, studies regarding a master plan or zoning regulations or an 

~na Le11lslatlve council 
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1 amendment. extension, or addition to either pursuant to this part; or 

2 (ii) has held a hearing for the purpose of considering a master plan or zoning regulations or an 

3 amendment, extension, or addition to either pursuant to this part: and 

4 (b) determines that there is an emergency that threatens the public health, safety. or general 

5 welfare. 

6 (2) For the purposes of this section, "emergency" means the actual OR POTE~ITIAL IMPACTS 

7 RESULTING FROM development or proposed development of land that is causing or will MA¥- WILL cause 

8 imminent direct and significant harm to the public health. safety, or general welfare. To cause direct and 

9 significant harm. tho etevelepn=ient EMERGENCY must: 

1 O (al adversely affect the majority of persons residing in or owning land in the area impacted; AN9 

11 (bl ea peFn=ianent anet iFFepaFaBle; anel 

12 tel: BE PERMANENT AND IRREPARABLE; AND 

13 (Cl constitute SlleR an in=imediate ft. POTE~ITl,ll.L SUCH AN IMMEDIATE threat to the public health, 

14 safety, :md general welfare that tRe RaFn=i oannet MAY ~IOT THE HARM CANNOT be prevented through 

15 the regular planning and zoning process provided for in Title 76, chapter 1. and this chapter. 

16 (3) Emergency zoning may not be adopted under this section.;. 

17 (al faF aestRetie Feasens; FOR AESTHETIC REASONS: 

18 fel:(B) to impose general standards, criteria, or procedures that are not exclusively designed to 

19 alleviate the specific emergency impacts: AN9 

20 fettS}(C) to preclude existing nonconforming uses of property eF 

21 (ell te pFeelude any use af pFapeFty tRat is suejeet te sMM Fe'riew and eeFffiittin!j: OR 

22 ID) TO PRECLUDE ANY USE OF PROPERTY THAT IS SUBJECT TO STATE REVIEW AND 

23 PERMITTING. 

24 f-2+ill Sl:tel=I The interim resolution sRall ee i.§. limited to 1 year from the date it becomes effective. 

25 The board of county commissioners may extend Sl::l0R the interim resolution for 1 year, but not more than 

26 one ~ extension may be made. 

27 (5) Notice of a public hearing on the proposed interim zoning district boundaries and of the interim 

28 regulations for the district must be published as both a public notice and a legal notice once a week for 2 

29 weeks in a newspaper of general circulation within the county. The notice must include: 

30 (al the boundaries of the proposed interim zoning district: 

~na Leo/stative caunctt 
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(bl the general character of the proposed interim zoning regulations: 

2 (cl the time and place of the public hearing: 

3 (dl notice that the proposed interim zoning regulations are on file for public inspection at the office 

4 of the county clerk and recorder: and 

5 (el a description of the conditions and the resulting harm to the public health, safety, or general 

6 welfare that justifies the determination of an emergency. 

7 (6) At the public hearing, the board of county commissioners shall give the public an opportunity 

8 to be heard regarding the proposed interim zoning district and proposed regulations. 

9 (7) The boundary of the proposed interim zoning district may not extend beyond the area that is 

10 subject to the conditions creating the emergency." 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

Section 2. Section 76-2-306, MCA, is amended to read: 

"76-2-306. Interim zoning ordinances -- emergency zoning. (1) The city or town council or other 

legislative body of &\:¾8l=I .!! municipality, to protect the public safety, health, and welfare and without 

following the procedures otherwise required preliminary to the adoption of a zoning ordinance, may adopt 

as an ur!Jeney emergency measure an interim zoning ordinance prohibiting any uses~ that may be in 

conflict with a contemplated zoning proposal w1'lieR that the legislative body is considering or studying 6f 

intenEls to stuEly within a reasonable time. 

(2) ifil. ~ An interim zoning ordinance SfliHI adopted under this section is en/~• be applicable only 

within the eity limits anEI 1cJP to 1 mile beyenEI the eerperate beunElaries of the eitv er town area that is 

subject to the conditions creating the emergency and shall talrn effoet is effective after a public hearing and 

upon passage ; proYiaea, hewe\•er, a hearing is first he/a 1cJpon netiee reasonably aesignea to inform all 

affeetea parties ans in no eyent shall netiee be less than publieatien" 

(b) Notice of the public hearing required under subsection (2)(a) must be published as both a public 

notice and a legal notice in a newspaper of general circulation at least 7 days before the hearing. The 

notice must include: 

(i) the boundaries of the proposed interim zoning district; 

(ii) the general character of the proposed interim zoning regulations: 

(iii) the time and place of the public hearing; 

(iv) notice that the proposed interim zoning regulations are on file for public inspection at a 

~na 1e111s1atlve coundl 
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specified location: and 

2 (v) a description of the conditions and the resulting harm to the public health, safety, and welfare 

3 that justifies the determination of an emergency. 

4 (3) For the purposes of this section. "emergency" means the actual development or proposed 

5 development of land that is causing or will cause imminent direct and significant harm to the public health, 

6 safety. or welfare. To cause direct and significant harm. the development must: 

7 (a) adversely affect the majority of persons residing in or owning land in the area impacted; 

8 (bl be permanent and irreparable; and 

9 (c) constitute such an immediate threat to the public health. safety, and welfare that the harm 

10 cannot be prevented through the regular planning and zoning process provided for in Title 76. chapter 1. 

11 and this chapter. 

12 (4) Emergency zoning may not be adopted under this section: 

13 (al for aesthetic reasons; 

14 (b) to impose general standards, criteria, or procedures that am not exclusively designed to alleviate 

15 the specific emergency impacts; 

16 (c) to preclude existing nonconforming uses of property; or 

17 (dl to preclude any use of property that is subject to state review and permitting. 

18 +a}_(.fil ~ An interim zoning ordinance adopted under this section shall se l§. ot , further force 

19 and effect 6 months from the date of its adoption thernef. However, after notice pursuant to 76-2-303 and 

20 pursuant ta after a public hearing, the legislative body may extend fH:181:t the interim ordinance for 1 year. 

21 Any sueh J\n extension shall raQuire requires a two-thirds vote for passage and shall seearne jQ effective 

22 upon passage. Not more than two ~ extensions may be adopted." 

23 

24 NEW SECTION. Section 3. Retroactive applicability. [This act] applies retroactively, within the 

25 meaning of 1-2-109, to action taken pursuant to 76-2-206 and 76-2-306 after January 1, 1995. 

26 

27 

28 

NEW SECTION. Section 4. Effective date. [This act] is effec:tive on passage and approval. 

-END-

~na Ler,lslatlve counctt 
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HOUSE COMMITTEE OF THE WHOLE AMENDMENT 
Senate Bill 323 

Representative Anderson 

April 5, 1995 10:55 am 
Page 1 of 1 

Mr. Chairman: I move to amend Senate Bill 323 (third reading copy -- blue). 

~-J/J,/!lf3 Signed: , /,{, , ~t.<.(~ t.J':.-

Representative Anderson 

And, that such amendments to Senate Bill 323 read as follows: 

1. Title, lines 7 and 8. 
Following: "ZONING; " 
Insert: "AND" 
Following: "MCA" on line 7 
Strike: remainder of line 7 through the second "DATE" on line 8 

2. Page 2, line 10. 
Following: "M!i2" 
Insert: "and" 

3. Page 2, line 12 and 13. 
Strike: 11 BE 11 on line 12 through "J£l" on line 13 

4 ,_ Page 4, lines 24 through 27. 
Strike: sections 3 and 4 in their entirety 
Insert: "NEW SECTION. Section 3. Saving clause. [This act] does 

not affect rights and duties that matured, penalties that 
were incurred, or proceedings that were begun before [the 
effective date of this act]." 

-END-
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SENATE BILL NO. 323 

INTRODUCED BY BECK, GRADY, MESAROS, COBB 

4 A BILL FOR AN ACT ENTITLED: "AN ACT REQUIRING LOCAL GOVERNMENTS TO HOLD A PUBLIC 

5 MEETING BEFORE ADOPTING INTERIM ZONING REGULATIONS; INCREASING THE PUBLIC NOTICE 

6 REQUIREMENTS FOR CREATING INTERIM ZONING DISTRICTS; PROVIDING A DEFINITION OF EMERGENCY 

7 FOR PURPOSES OF INTERIM ZONING; AND AMENDING SECTIONS 76-2-206 AND 76-2-306, MCA~ 

8 PROVIE>l~lG AN IMMEDIATE El=l=EGTIVE DATE A~lD A RETROACTIVE .'\PPblGABlblTY DI\TE." 

9 

10 WHEREAS, in cases in which zoning is appropriate, the Legislature has a definite preference for 

11 standard, conventional zoning procedures, expecting that zoning should be preceded by the adoption or 

12 amendment of a master plan following a public hearing process; and 

13 WHEREAS, interim or emergency zoning ordinances and regulations should be used on an infrequent 

14 basis and be limited in scope to address true emergency situations that directly and substantially affect the 

15 public health, safety, and welfare; and 

16 WHEREAS, the Legislature determines that there is a need to clarify the nature and scope of the 

17 emergency zoning authority of local governments and to ensure the adequate participation of the public in 

18 emergency zoning. 

19 

20 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

21 

22 Section 1. Section 76-2-206, MCA, is amended to read: 

23 "76-2-206. Interim zoning map or regulation -- emergency zoning. ( 1) If a aouAt'( is eoAeluotiA!! 

24 ar iA !Jeeel faith iAteAels ta oeAeluet stuelies withiR a reaseRaele tiFAe or has hale! er is heleliA!! a heariA!! for 

25 the f'IUFf18S0 of eoAsieleriR!I a FAaster fllaR er ;!8AiR!I re!julatiBRS er BR aFAeRelFABAt, BIEtBASiOA, er aelelitieA to 

26 either f!ursuaRt ta this f!Brt, tl=te A board of county commissioners in order to promote the public health, 

27 safety, morals, and general welfare may adopt as an emergency measure a temporary interim zoning map 

28 or temporary interim zoning regulation, the purpose of which shall ea!§. to classify and regulate uses and 

29 related matters as constitutes the emergency if the county: 

30 (a) (i) is conducting, in good faith, studies regarding a master plan or zoning regulations or an 
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amendment, extension, or addition to either pursuant to this part; or 

(ii) has held a hearing for the purpose of considering a master plan or zoning regulations or an 

amendment, extension, or addition to either pursuant to this part; and 

(b) determines that there is an emergency that threatens the public health, safety, or general 

welfare. 

(2) For the purposes of this section, "emergency" means the actual OR POTENTIAL IMPACTS 

RESULTING i;ROM development or proposed development of land that is causing or wtll MA¥ WILL cause 

iFAFAiAeAt direct and significant harm to the public health, safety, or general welfare. To cause direct and 

significant harm, the de•,elopFAeAt EMERGENCY must: 

(al adversely affect the majority of persons residing in or owning land in the area impacted; ~ 

11 AND 

12 (b) ee perITTaAont □Ad irreparaele; and 

13 fet BE PERMANENT /\~ID IR~EPARABLE;--A-Nf) 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

fG} constitute such an iFAFAediate A POTE~HIAL SUCH AN IMMEDIATE threat to the public health, 

safety, and general welfare that the harFA eaAAot MA-¥--NG-+ THE HARM CANNOT be prevented through 

the regular planning and zoning process provided for in Title 76, chapter 1, and this chapter. 

(31 Emergency zoning may not be adopted under this section: 

(a) for aesthetie reasoAs; FOR AESTHETIC REASON~ 

fet{B) to impose general standards, criteria, or procedures that are not exclusively designed to 

alleviate the specific emergency impacts;~ 

~(C) to preclude existing nonconforming uses of property; or 

(d) to preelude any uso of property that is suejeet to stats review BAB perffiittin9; OR 

(D) TO PRECLUDE ANY USE OF PROPERTY THAT IS SUBJECT TO STATE REVIEW AND 

PERMITTING. 

-1-2-tlli ~ The interim resolution sllall-l3e i.§. limited to 1 year from the date it becomes effective. 

The board of county commissioners may extend Slffifi the interim resolution for 1 year, but not more than 

one Slffifi extension may he made. 

llil Notice of a public hearing on the proposed interim zoning district boundaries and of the interim 

regulations for the dist~ic: rn,5L];:2 J)_L,0'.,shed as both a public notice .!3nd a legal notice once a week for 2 

weeks in a newspaper of gen.~..!._i~1I circuiatron withrn the county. The notice must include: 
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(a) the boundaries of the proposed interim zoning district; 

2 (bl the general character of the proposed interim zoning regulations: 

3 (cl the time and place of the public hearing; 

4 (d) notice that the proposed interim zoning regulations are on file for public inspection at the office 

5 of the county clerk and recorder: and 

6 (e) a description of the conditions and the resulting harm to the public health, safety, or general 

7 welfare that justifies the determination of an emergency. 

8 (61 At the public hearing, the board of county commissioners shall give the public an opportunity 

9 to be heard regarding the proposed interim zoning district and proposed regulations. 

10 (71 The boundary of the proposed interim zoning district may not extend beyond the area that is 

11 subject to the conditions creating the emergency." 

12 

13 Section 2. Section 76-2-306, MCA, is amended to read: 

14 "76-2-306. Interim zoning ordinances -- emergency zoning. I 1) The city or town council or other 

15 legislative body of 51,16ft 2 municipality, to protect the public safety, health, and welfare and without 

16 following the procedures otherwise required preliminary to the adoption of a zoning ordinance, may adopt 

17 as an 1:1r!jeAe•; emergency measure an interim zoning ordinance prohibiting any uses WAieR that may be in 

18 conflict with a contemplated zoning proposal WAieR that the legislative body is considering or studying ef 

19 iAteAds te stl:ld'( '"''ithiA a roaseAaBlo time. 

20 (2) 1i!l. StieR An interim zoning ordinance~ adopted under this section is BAI;· BB applicable only 

21 within tho eity limits aAd l:lJl to 1 mile eo~·oAd the eorJlorato eo1:1Adaries of the eity or to·,YR area that is 

22 subject to tho conditions creating the emergency and shall take offset is effective after a public hearing and 

23 upon passage ; Jlro•,idoa, howe•,or, a RoariA!l is first held l:IJlOA Aetiee reasoAaBly desi!jAOa to iAform all 

24 affeetea 13artios aAa iA Re oYoRt shall Retioo BB loss thaR 131:1elieati0A~ 

25 (bl Notice of tho public hearing required under subsection 121(al must be published as both a public 

26 notice and a legal notice in a newspaper of general circulation at least 7 days before the hearing. The 

27 notice must include: 

28 (i) the boundaries of the proposed interim zoning district; 

29 (ii) the general character of the proposed interim zoning regulations; 

30 (iii) the time and place of the public hearing; 
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1 (iv) notice that the proposed interim zoning regulations are on file for public inspection at a 

2 specified location: and 

3 (v) a description of the conditions and the resulting harm to the public health, safety, and welfare 

4 that justifies the determination of an emergency. 

5 (3) For the purposes of this section, "em,argency" means the actual development or proposed 

6 development of land that is causing or will cause imminent direct and significant harm to the public health, 

7 safety, or welfare. To cause direct and significant harm. the development must: 

8 (al adversely affect the majority of persons residing in or owning land in the area impacted; 

9 (b) be permanent and irreparable; and 

1 O (cl constitute such an immediate threat ta, the public health, safety, and welfare that the harm 

11 cannot be prevented through the regular planning and zoning process provided for in Title 76, chapter 1, 

1 2 and this chapter. 

13 (4) Emergency zoning may not be adopted under this section: 

14 (al for aesthetic reasons; 

1 5 (b) to impose general standards, criteria, or procedures that are not exclusively designed to alleviate 

16 the specific emergency impacts; 

17 le) to preclude existing nonconforming uses of property; or 

18 (dl to preclude any use of property that is subject to state review and permining. 

19 ~ifil StteR An interim zoning ordinance aclopted under this section sAall ee i§_ of no further force 

20 and effect 6 months from the date of its adoption #1-~. However, after notice pursuant to 76-2-303 and 

21 rnirsuaAt te after a public hearing, the legislative body may extend~ the interim ordinance for 1 year. 

22 AAy sueA An extension sAall re11uire requires a two-thirds vote for passage and &Rall eeeeFRe i§_ effective 

23 upon passage. Not more than two Stief! extension:, may be adopted." 

24 

25 

26 

27 

28 

29 

30 

NEW SECTION. Seetie11 3. Retreaetit.•e applieabilit't'. [TAis aet] applies retreaetiYely, witAiA tAe 

FABaAiA€j ef 1 2 109, te aetieA tal1eA p1:1rs1:1aAt te 71B 2 2Q6 BAB 76 2 3Q6 after daAl:IBF'( 1, lQQe. 

~IEW SECTION. Seetie11 4. EfJeeti've eete. [TA is aet) is effeeti•,e eA passa€Je a A a appreval. 

NEW SECTION. SECTION 3. SAVING CLA,USE. !THIS ACT] DOES NOT AFFECT RIGHTS AND 
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1 DUTIES THAT MATURED, PENALTIES THAT WERE INCURRED, OR PROCEEDINGS THAT WERE BEGUN 

2 BEFORE [THE EFFECTIVE DATE OF THIS ACTj. 

3 -END-
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