
54th Legislature LC1144.01 

5~~_4-_JG BILL NO. ~-9_-

2 INTRODUCED BY 1Lti 
--l-1--'-""""-'-""""""""-----------------------------

3 

4 A BILL FOR AN ACT ENTITLED: "AN ACT REGARDING THE PROMOTION AND MARKETING OF MONTANA 

5 BEEF; REQUIRING THE DEPARTMENT OF LIVESTOCK TO PROMOTE BEEF RESEARCH AND ENCOURAGE 

6 THE USE OF BEEF AND BEEF PRODUCTS; ALLOWING THE DEPARTMENT TO CONDUCT CERTAIN 

7 ACTIVITIES, INCLUDING COLLECTION OF AN ASSESSMENT ON CATTLE, AS PART OF THE BEEF 

8 PROMOTION AND MARKETING ACTIVITIES; AND ADDRESSING THE DEPARTMENT'S COLLECTION AND 

9 INSPECTION DUTIES." 

10 

11 STATEMENT OF INTENT 

12 A statement of intent is required for this bill because [section 1] grants rulemaking authority to the 

13 department of livestock to implement the provisions of this bill. It is intended that the department adopt 

14 rules regarding the collection of the assessment on livestock in a manner that ensures reimbursement for 

15 the department's administrative costs without imposing liability on the department for collection of the 

16 assessment or linking collection with the department's regular livestock inspection duties. 

1 7 

18 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

19 

20 NEW SECTION. Section 1. Beef promotion and marketing -- powers and duties of department. I 1) 

21 The department shall: 

22 (a) promote scientific and practical research with regard to all phases of beef production; 

23 (bl encourage the use and consumption of beef and beef products; and 

24 (c) be responsible for administering [sections 1 and 21. 

25 (2) The department may: 

26 (al engage in research, education, advertising, promotion, and publicity regarding beef and beef 

27 products; 

28 (b) research and publicize statistics and other reliable and useful information showing the 

29 commercial value of beef and beef products; 

30 (c) study state and federal legislation regarding tariffs, duties, reciprocal trade agreements, import 
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quotas, and other matters affecting marketing in the beef 'industry and protect the interests of and represent 

2 the beef industry 111 Montana with respect to any federal or state legislation or proposed legislation and any 

3 federal or state executive action that may affect the beef industry; 

4 Id) apply tor grants: 

5 Ii) from research agencies that are financing special or emergency studies; or 

6 (ii) tor the purchase or acquisition of facilities necessary for the implementation of [sections 1 and 

7 21; 

8 (el enter into agreements with recognized local, state, or national organizations, public or private, 

9 to promote research, education, advertising, and publicity of the beef industry; 

1 O (f) cooperate with any local, state, or national organizations, including recognized livestock groups, 

11 that are engaged in work or activities similar to the work and activities of the department provided for in 

12 [sections 1 and 2]; 

1 3 (g) cooperate with the Montana beef council by collecting an assessment of $1 for each head of 

14 Montana livestock or an equivalent, pursuant to the terms of [sections 1 and 2], provided that a contract 

15 is agreed to between the department and the beef council under which the department is reimbursed tor 

16 all expenses incurred through the collection activities; 

1 7 (hi accept a grant, donation, or gift from any public or private source and spend it in compliance 

18 with [sections 1 and 2]; and 

19 (ii adopt rules necessary for the administration of [sections 1 and 21. 

20 

21 NEW SECTION. Section 2. Department not liable for collection of assessment -- inspection. (1) 

22 The department and its agents and employees are not responsible or liable tor the collection or payment 

23 of money due to the Montana beef council pursuant to [section 1 (2)(g)J if [sections 1 and 2] are carried out 

24 in good faith. 

25 (21 The department may not refuse to inspect livestock if the livestock owner refuses to pay the 

26 assessment imposed under [section 1 (2)(g)]. 

27 

28 NEW SECTION. Section 3. Codification instruction. [Sections 1 and 2] are intended to be codified 

29 as an integral part of Title 81, chapter 8, and the provisions of Title 81, chapter 8, apply to [sections 1 and 

30 2]. 

-END-
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STATE OF MONTANA - FISCAL NOTE 

Fiscal Note for SB0319. as introduced 

DESCRIPTION OF PROPOSED LEGISLATION: 
An act regarding the promotion and marketing of Montana beef; requiring the Department of 
Livestock to promote beef research and encourage the use of beef and beef products; allowing 
the department to conduct certain activities, including collection of an assessment on 
cattle, as part of the beef promotion and marketing activities; and addressing the 
department's collection and inspection duties. 

ASSUMPTIONS: 
1. The Department of Livestock currently cooperates with the Montana Beef Council even 

though it has no direct statutory authority for this relationship. The department 
believes that there may be an unacceptable level of potential liability and the Office 
of the Legislative Auditor concurs. Therefore, this legislation was suggested to 
provide clarification. 

FISCAL IMPACT: 
There is no new fiscal impact to the Department of Livestock. In FY94 the department 
collected $80,223 for administering the collection of the beef state income tax check off fee 
and the related expenditures to provide this service to the industry were approximately the 
same. By contractual agreement with the Montana Beef Council, the department retains 5\ of 
the fees collected to pay the administrative costs. 

LONG-RANGE EFFECTS OF PROPOSED LEGISLATION: 
Passage of this legislation will allow the department to continue to promote the livestock 
industry by assisting in the collection of the mandated beef check off fee and will protect 
the department from liability that may arise as a result of its participation in that 
activity. 

Qew,.e ~Jo.,. d z -13-:f S' 
DAVE LEWIS, BUDGET DIRECTOR DATE JOHN HERTEL, PRIMARY SPONSOR DATE 
Office of Budget and Program Planning 

Fiscal Note for SB0319, as introduced 

SB 3IC/ 
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APPROVED BY COM ON AGRICULTURE, 
LIVESTOCK & IRRIGATION 
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SENATE BILL NO. 319 

INTRODUCED BY HERTEL 

A BILL FOR AN ACT ENTITLED: "AN ACT REGARDING THE PROMOTION AND MARKETING OF MONTANA 

BEEF; REQUIRl~JG Tl-IE DEPARTME~H m: blVESTOCK TO PROMOTE BEEi; RESEARCI-I /\~JD ENCOURAGE 

Tl-IE USE oi; BEEi; MJD BEEF PRODUCTS; ALLOWING THE DEPARTMENT TO CONDUCT CERTAIN 

ACTIVITIES, INCLUDING COLLECTION OF AN ASSESSMENT ON CATTLE, AS PART OF THE BEEF 

PROMOTION AND MARKETING ACTIVITIES; AND ADDRESSING THE DEPARTMENT'S COLLECTION AND 

INSPECTION DUTIES." 

11 ST A TEMENT OF INTENT 

12 A statement of intent is required for this bill because [section 1] grants rulemaking authority to the 

13 department of livestock to implement the provisions of this bill. It is intended that the department adopt 

14 rules regarding the collection of the assessment on livestock in a manner that ensures reimbursement for 

15 the department's administrative costs without imposing liability on the department for collection of the 

16 assessment or linking collection with the department's regular livestock inspection duties. 

17 

18 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

NEW SECTION. Section 1. Beef promotion and marketing -- powers and duties of department. f+t 

The department shall: 

(al proFRote soientifio and praetieal resoareh with regard to all phases at eeef preduetien; 

(13) eneaurage the use and oensuFRption of beef and beef prosuets; and 

(e) be responsiele fer adFRinistering [seetiens 1 ans 2]. 

(2) The departFRent FRav: 

la) engage in researeh, esueatien, ad•,ertising, preFT1etien, and puelieit'y' regarding eeef ans beef 

produets; 

(13) researeh ans pueliei2e statisties and ether reliable and useful inferFT1ation sho•..,•ing the 

eoFRFRereial •;alue of eeef and eeof praduets; 

(el stud•t state ans foseral legislation regarsing tariffs, suties, reeipreeal trade agreeFllents, iFllpert 

~na Legislative council 
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2 

3 

4 

5 

6 

7 

8 

Ejuetas, and ether matters affecting marketing in the 13eef industry and pretest the interests sf and represent 

the 13eef industry in Mentana with respect ts any federal er state legislatien er prepesed legislatien and any 

federal er state ei!ecuti•;e aetien that may affeot the beef industry; 

(d) appl·f for grants: 

(i) from researeh ageneies that are finaneing speeial er omergenoy studies; or 

(ii) for the purchase or aequisition of faeilities neeessary for the implementation sf [seetiens 1 and 

(el enter into agreements with reoognized looal, state, or national organizations, publie or priVffi€--;-

9 te premote researeh, edueatien, advertising, and publieity et the beef indLlstry; 

1 O (fl so operate with any lecal, state, er national organizatiens, including reeognized li~·estoel1 greups, 

11 that are engaged in work er aetivities similar to the werl1 and aetivities of the department proYided for in 

12 [sections 1 and 2]; 

13 ffil-ill cooperate AND CONTRACT with the Montana beef council l}y FOR collecting an assessment 

14 of $1 for each head of Montana livestock er an eEluivalent, pursuant te the terms ef [seetiens 1 and 2], 

15 provided that a AS ESTABLISHED IN THE NATIONAL BEEF PROMOTION AND RESEARCH ACT OF 1985, 

16 ALSO REFERRED TO AS THE NATIONAL BEEF CHECK-OFF. ANY contract is agreed to between the 

17 department and the beef council Llnder which the department is reimbwsed MUST REIMBURSE THE 

18 DEPARTMENT for all expenses incurred through the collection activities-;0 

19 (A) aoeopt a grant, donatien, or gift frem any publie or pri•;ato soureo and spenEl it in eomplianeo 

20 with [soetions 1 and 2]; and 

21 ¼ill adopt rules necessary for the administration of [sections 1 and 2] THIS SECTION. 

22 

23 NEW SECTION. Section 2. Department not liable for collection of assessment -- inspection. (1) 

24 The department and its agents and employees are not responsible or liable for the collection or payment 

25 of money due to the Montana beef council pursuant to [section 1{-2+ffi+ ill] if [sections 1 and 2] are carried 

26 out in good faith. 

27 (21 The department may not refuse to inspect livestock if the livestock owner refuses to pay the 

28 assessment imposed under [section 1{-2+ffi+ illl-

29 

30 NEW SECTION. Section 3. Codification instruction. [Sections 1 and 2] are intended to be codified 

~na Legislative council 
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as an integral part of Title 81, chapter 8, and the provisions of Title 81, chapter 8, apply to [sections 1 and 

2 2]. 

3 -END-

~na Ler,lstatlve council 
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SENATE BILL NO. 319 

INTRODUCED BY HERTEL 

SB0319.02 

4 A BILL FOR AN ACT ENTITLED:" AN ACT REGARDING THE PROMOTION AND MARKETING OF MONTANA 

5 BEEF; REQUIRIPIG Tl-IE DEFIARTMEPIT OF LIVESTOCK TO PROMOTE Sl!EF RESEARCH /1,PID EPICOURAGE 

6 Tl-IE USli OF 8EEF APl9 81iliF FIRODYCTS; ALLOWING THE DEPARTMENT TO CONDUCT CERTAIN 

7 ACTIVITIES, INCLUDING COLLECTION OF AN ASSESSMENT ON CATTLE, AS PART OF THE BEEF 

8 PROMOTION AND MARKETING ACTIVITIES; AND ADDRESSING THE DEPARTMENT'S COLLECTION AND 

9 INSPECTION DUTIES." 

10 

11 STATEMENT OF INTENT 

12 A statement of intent is required for this bill because [section 1 I grants rulemaking authority to the 

13 department of livestock to implement the provisions of this bill. It is intended that the department adopt 

14 rules regarding the collection of the assessment on livestock in a manner that ensures reimbursement for 

15 the department's administrative costs without imposing liability on the department for collection of the 

16 assessment or linking collection with the department's regular livestock inspection duties. 

17 

18 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

19 

20 NEW SECTION. Section 1. Beef promotion and marketing•· powers and duties of department. tB 

21 The department shall: 

22 la ➔ J:IF&FRele seienti4ie aAS pFeefieal FeseaFoR -"•i:tf:1 regarf:1 fe all pRBses ef beef prodtie:tioA; 

23 lbl eReourage the·1:1oe and 0·0RS\:IFA13"tion af Beef anEI beef preEtuots; aneJ 

24 lol 13e FOSfiOAsil31e tar aeMiAisloFiAg lseolieAs 1 aAEI 2]. 

25 (2) The eleJ3art~ent A'lS•f: 

26 (a~ eAgage iA reeeareR, EMh:1eatien, advertising, pFoFRotien, aRS p1:1blioi1:y rogarSing beef aAB t-leef 

27 JiFOEl'=l8t6i 

28 fb~ roooareh ·and 1;:11:1hlieize statieties ane etl=ler reliaBle ans 1:1eof1..1I iRteFFRatieR shei,ving tRe 

29 eeR-1R-1ereiaf value ef Beef aAO Beef ~reS\:lots; 

30 (o~ s1ue,, s1ato aRd feeteral le9isla~ioA regareliAg taFiOs, el1:Jtios, roeiproeal ffade agrooR=1onts, im~ort 
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1 etuotas, aA8 atRer FRatters aHooting R'laFIEotiRg iA the Beef ind1:1stry anS Ji)reteet the interests af an8 reJ:)resent 

2 tRe Beef in8ustry in MeAtaAB witR roopeet to an-,• federal er sta1:e legislation er praJ.iosoel legislation ans aAy 

3 feEieral er sMM oiEoe1:1ti1,o aetieR Hiat FRay affoet ti=le eeef iREi1:1stro;; 

4 (Eil apply for 11raRts: 

5 (ii froFR researei=l B!jeReies ti=lat are fiRaReiR!l speeial er eFRergeRey st1:1aies; or 

6 (iii for ti=le p1:1ret-:lase er ae~1:1isitioR ef faeilities Reeessary fer ti=le iFRpleFReRtatieR of (seetieRs 1 aREi 

7 

8 (e~ eAter into agrooR-iohts ,vith reeagn;zeel loeal, state, er· national erganii!atiens, p1:1Blie or private, 

9 to J;>FOA1ete researeh, e81:1oation, aSYertieing, ane p1:1Blieity of tFlo Beef inelustr)•; 

1 O (f) oooperato v.iith- any local, state, er national organiii!atiens, inel1:118iRg roeognizee li•,esteek gro1:113s, 

11 ti=lat are enga11eEI in werk er aet:i•,•ities siFRilar to ti=le work anEI aetivities et tRe aepartFReRt previaea for iR 

12 !seetieRs 1 ana 21; 

13 {§).ill cooperate AND CONTRACT with the Montana beef council e-v FOR collecting an assessment 

14 of $1 for each head of Montana livestock er aR e~1:1i•ralent, p1:1rs1:1aRt to tRe terFRs et (seotiens 1 ana 2], 

15 pro•riEies tRat a AS ESTABLISHED IN THE. NATIONAL BEEF PROMOTION AND RESEARCH ACT OF 1985, 

16 ALSO REFERRED TO AS THE NATIONAL BEEF CHECK-OFF. ANY contract i& agreed to between the 

17 department and the beef council 1:1Raer wf.!ieR tRe EiepartFRent is reiFRe1:1rseEi MUST REIMBURSE THE 

18 DEPARTMENT for all expenses incurred through the collection activities+.., 

19 (RI aeeeJ;1t a graRt, aeRatieR, er gif.:t freFR any p1:1elie er pri~•ate se1:1ree aREI spentl it iR eeFRplianoe 

20 ,,..·itR (seetiens 1 ana 2]; aRtl 

21 +i+ill adopt rules necessary for the administration of !eeetieRs 1 ans 21 THIS SECTION. 

22 

23 NEW SECTION. Section 2. Department not liable for collection of assessment -- inspection. ( 1) 

24 The department and its agents and employees are not responsible or liable for the collection or payment 

25 of money due to the Montana beef council pursuant to [section 1~ illl if [sections 1 and 21 are carried 

26 out in good faith. 

27 (2) The department may not refuse to inspect livestock if the livestock owner refuses to pay the 

28 assessment imposed under (section 1~ illl, 

29 

30 NEW SECTION. Section 3. Codification instruction. (Sections 1 and 21 are intended to be codified 

~na Leglslatlve COUltdl 
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as an integral part of Title 81, chapter 8, and the provisions of Title 81, chapter 8, apply to [sections 1 and 

2 2]. 

3 -END-

~n• La11lslatlve coundl 
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SENATE BILL NO. 319 

INTRODUCED BY HERTEL 

SB0319.02 

4 A BILL FOR AN ACT ENTITLED: "AN ACT REGARDING THE PROMOTION AND MARKETING OF MONTANA 

5 BEEF; REQUIRl~IG Tl-IE DEPARTME~ff Qi; LIVESTOCK TO PROMOTE BEEF RESEt\RCI-I AND E~ICOUR/\GE 

6 Tl-IE USE Qi; BEEF /\~ID BEEF PR09UCTS; ALLOWING THE DEPARTMENT TO CONDUCT CERTAIN 

7 ACTIVITIES, INCLUDING COLLECTION OF AN ASSESSMENT ON CATTLE, AS PART OF THE BEEF 

8 PROMOTION AND MARKETING ACTIVITIES; AND ADDRESSING THE DEPARTMENT'S COLLECTION AND 

9 INSPECTION DUTIES." 

10 

11 STATEMENT OF INTENT 

12 A statement of intent is required for this bill because [section 1] grants rulemaking authority to the 

1 3 department of livestock to implement the provisions of this bill. It is intended that the department adopt 

14 rules regarding the collection of the assessment on livestock in a manner that ensures reimbursement for 

1 5 the department's administrative costs without imposing liability on the department for collection of the 

16 assessment or linking collection with the department's regular livestock inspection duties. 

17 

18 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

19 

20 NEW SECTION. Section 1. Beef promotion and marketing -- powers and duties of department. t++ 

21 The department shall: 

22 (a) preFRete seientifie anel 13raetieal researeh with re§ara to all phases et beef prod1:1etien; 

23 (bl eneo1:1rnge the 1:1se ana eone1:1A'lptien of beef ana beet p,•oa1:1ets; and 

24 (el ee respensiele fer adFRinisfering lseetiens 1 and 2]. 

25 (21 The departFRent ffiay: 

26 la) engage in researeh, eel1:1oation, aelvertisin§, 13reFAetien, and 131:1blieit~· regareling beef anel eeef 

27 proel1:1ets; 

28 (bl rosearoh and 131:1bliei2e statisties and 0H1er reliable anel 1:1sef1:1I inferffiat1en sl=lewin§ tl=le 

29 BBFRFRereial "811:!e ef beef and beef preduots; 

30 le) st1:1dy state and federal le§islatien re§ardin§ tariffs, a1:1ties, rooipreeal trade agreeFRents, iFR13ert 

~na Legislative counetl 
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quotas, aAd other matters affeetiAg market1Ag in the seef industry and protest the interests ef aAd represem 

2 Hie beef industry in Montana with respeet to aAy federal or state legislatien er preposed le!jislation and any 

3 federal er state e)(eeutive aetion that may affeet the beef industr>(; 

4 ldl apply for graAts: 

5 Iii frem researeh a!jenoies that are finanein!j speoial er emeF!jene•( studios; or 

6 (iii fer the purehase or aequisition of faeilities neeessary for the implementation of [soetions 1 and 

ffl 7 

8 lei enter inte a!jreements with reoogniled looal, state, or national organilations, puslie er pn·,ate, 

9 ts promote researeh, eduoation, advertising, ans J:)uslieity ef the beef 1ndustr·f; 

1 O lfl eoeJ:lerate with an~· loeal, staw, or national organilations, inelusing reeegniles livesteok greuJ:)s, 

11 that are engages in werk er aeti•,ities similar te the weFll ans aeti¥ities of the eeJ:lartment J:)revised for In 

12 [seetiens 1 ans 21; 

13 ½ti-ill cooperate AND CONTRACT with the Montana beef council &y FOR collecting an assessment 

14 of $1 for each head of Montana livestock OF an equivalent, pursuant to tho terms of [soetiens 1 ans 21, 

15 J:lrovieee that a AS ESTABLISHED IN THE NATIONAL BEEF PROMOTION AND RESEARCH ACT OF 1985 

16 ALSO REFERRED TO AS THE NATIONAL BEEF CHECK-OFF. ANY contract i& agreed to between the 

1 7 department and the beef council 1:1Aeer whieh the eepartment is reims1:1rsed MUST REIMBURSE THE 

18 DEPARTMENT for all expenses incurred through the collection activities-;. 

19 lhl aoeoJ:)t a grant, donation, er !jlift from any J:lUblie OF J:lFivato seuroo and spend it in eemJ:)liance 

20 witi'l [seotiens 1 anEi 21; anEi 

21 Will adopt rules necessary for the administration of [soetiens 1 and 2] THIS SECTION. 

22 

23 NEW SECTION. Section 2. Department not liable for collection of assessment -· inspection. ( 1) 

24 The department and its agents and employees are not responsible or liable for the collection or payment 

25 of money due to the Montana beef council pursuant to [section 1~ illl if [sections 1 and 21 are carried 

26 out in good faith. 

27 (2) The department may not refuse to inspect livestock if the livestock owner refuses to pay the 

28 assessment imposed under [section 1~ fill. 

29 

30 NEW SECTION. Section 3. Codification instruction. [Sections 1 and 21 are intended to be codified 

~na Ler,lslatlve Council 
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as an integral part of Title 81, chapter 8, and the provisions of Title 81, chapter 8, apply to [sections 1 and 

2 21. 

3 -END-

~na Le11ts1attve t:ouncll 
- 3 - SB 319 




