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4 A BILL FOR AN ACT ENTITLED: "AN ACT PROHIBITING A PERSON FROM OPERATING A PERSONAL 

5 

6 

7 

8 

9 

WATERCRAFT AT GREATER THAN NO-WAKE SPEED WITHIN 150 FEET OF A DOCK, SWIMMER, 

SWIMMING RAFT, NONMOTORIZED BOAT, ANCHORED VESSEL, OR BUOY DISPLAYING A "DIVER 

DOWN" SYMBOL; AMENDING SECTIONS 23-2-525 AND 23-2-531, MCA; AND PROVIDING AN 

IMMEDIATE EFFECTIVE DATE." 

10 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

11 

12 Section 1. Section 23-2-525, MCA, is amended to read: 

13 "23-2-525. Restricted areas. (1) NB 6 person shall so may not anchor a vessel or other obstacle 

14 for fishing or pleasure purposes on i1f1V 2 body of water over which the state has Jurisdiction in Wffi a 

15 position as to obstruet that obstructs a passageway ordinarily used by other vessels. 

16 (2) NB 6 person sHaH may not operate a pleasure vessel within 20 feet of the exterior boundary 

17 of a water area Wffi€f\ that is clearly marked by buoys or some other distinguishing device as a bathing or 

18 swimming area. Swimming areas sHaH must be marked with white buoys having international orange 

19 markings in conformance with the uniform state waterway marking system by the owners of &\cl€fl the 

20 areas. 

21 (3) N-e 6 person sHaH may not, without permission, operate or knowingly permit afl-y- 2 person to 

22 operate a vessel within 50 feet of a person engaged in fishing, unless unavoidable. 

23 (4) {al N-e Except as provided in 23-2-53113L a person sHaH may not purposely, knowingly, or 

24 negligently operate a motorboat upon the waters of this state within 100 feet of a tow-float or buoy 

25 displaying a "diver-down" symbol, red with a white slash, on a flag. 

26 {b) The motorboat may enter the 100-foot safety zone by use of sail or oar. In an emergency or 

27 if there is insufficient water on either side of the 100-foot safety zone to pass by and stay out of the zone, 

28 the operator may use power within the zone but may not exceed no-wake speed. The burden of proving 

29 that an emergency exists or that there is insufficient water is on the operator. 

30 (c) The fish, wildlife, and parks commission may by rule determine areas where establishment of 
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a 100-foot safety zone is not allowed in order to provide for diver safety or the regulation of water traffic." 

2 

3 Section 2. Section 23-2-531, MCA, is amended to read: 

4 "23-2-531. Personal watercraft operation. In addition to all other applicable provisions in this part, 

5 a person may not operate a personal watercraft: 

6 I 11 unless eaeH .1! person operating or riding on the vessel is wearing a United States coast guard 

7 approved type I, II, Ill, or V personal flotation device; 

8 121 if the vessel is equipped by the manufacturer with a lanyard type engine cutoff switch unless 

9 the lanyard is attached to the operator's person, clothing, or personal flotation device as 1s appropriate for 

1 0 the specific vessel; et 

11 (3) at greater than no-wake speed within 150 feet of a dock, swimmer, swimming raft, 

12 nonmotorized boat, anchored vessel, or a tow-float or buoy displaying a "diver down" symbol, red with 

13 white slash, on a flag; or 

14 fati±l in a reckless or negligent manner. Actions prohibited in 23-2-523 are considered reckless 

1 5 operation." 

16 

17 NEW SECTION. Section 3. Effective date. [This act} is effective on passage and approval. 

1 8 -END-
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SENATE BILL NO. 303 
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A BILL FOR AN ACT ENTITLED: "AN ACT PROHIBITING A PERSON FROM OPERATING A PERSONAL 

WATERGR.OFT MOTORBOAT AT GREATER THAN NO-WAKE SPEED WITHIN 4--aG 100 FEET OF A DOCK, 

SWIMMER, SWIMMING RAFT, NONMOTORIZED BOAT, OR ANCHORED VESSEL, OR BUOY DISPLAYl~IG 

A "DIVER DOWN" SYMBOL, WITH CERTAIN EXCEPTIONS; CLARIFYING THE AGE REQUIREMENTS FOR 

OPERATION OF A MOTORBOAT OR PERSONAL WATERCRAFT; AMENDING SECTIONS 23-2-523, 

23-2-525L AND 23-2-531, MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE." 

10 

11 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

12 

13 SECTION 1. SECTION 23-2-523, MCA, IS AMENDED TO READ: 

14 "23-2-523. Prohibited operation and mooring -- enforcement. (1) A person may not operate or 

15 knowingly permit a person to operate a motorboat or vessel or manipulate itA-'f water skis, !! surfboard, or 

16 2 similar device or other contrivance in a reckless or negligent manner so as to endanger the life, limb, or 

17 property of af\V !! person by: 

18 (a) engaging in maneuvers that unreasonably or unnecessarily endanger life, limb, or property, 

19 including but not limited to weaving through congested vessel traffic or jumping the wake of another vessel 

20 unreasonably or unnecessarily close to the other vessel or when visibility around the other vessel is 

21 obstructed and including swerving at the last possible moment to avoid collision, following directly behind 

22 a waterskier, speeding in confined or restricted areas, and buzzing or wetting down others, which 

23 constitute reckless operation of a vessel; 

24 (bl crossing or jumping the wake of another vessel when within 100 yards of the vessel or within 

25 100 yards of a waterskier being towed by the vessel, except when directly entering or leaving a public or 

26 private marina, waterski facility, or other watercraft docking or loading area. 

27 (2) A person may not operate af1V 2 motorboat, including a sailboat propelled by a motor of any 

28 kind, or manipulate af\V water skis, 2 surfboard, or 2 similar device attached to a motorboat while under 

29 the influence of alcohol, drugs, or a combination of the two. 

30 (3) It is unlawful for the owner of a motorboat or vessel or a person having the motorboat or vessel 
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in charge or in control to authorize or knowingly permit the same to be operated by a person who by reason 

2 of physical or mental disability is incapable of operating the watercraft under the prevailing circumstances. 

3 (41 A person may not operate or knowingly permit a person to operate a motorboat or vessel at 

4 a rate of speed greater than will permit the person, in the exercise of reasonable care, to bring the vessel 

5 to a stop within the assured clear distance ahead. However, nothing in this part is intended to prevent the 

6 operator of a vessel actually competing in a regatta that is sanctioned by an appropriate governmental unit 

7 from attempting to attain high speeds on a marked racing course. 

8 (5) A person may not make a reckless approach to, departure from, or passage by a dock, ramp, 

9 diving board, or float. 

1 0 (6) Skiers being pulled by motorboats must have on their person a United States coast guard 

11 approved personal flotation device in good and serviceable condition. 

12 Pl A person may not moor a vessel to buoys or beacons placed in any waters of this state by the 

13 authority of the United States, an agency of the United States, or the department or in any manner hang 

14 on with a vessel to Stiel=\ 2 buoy or beacon, except in the act of maintenance work on the buoy or beacon, 

15 nor may any person deface, remove, or destroy a buoy, beacon, or other authorized navigational marker 

16 maintained in the waters of this state. 

17 (8) If an officer whose duty it is to enforce the sections of this law observes a vessel being used 

18 without sufficient lifesaving or firefighting devices or in an overloaded or other unsafe condition and in flis 

19 the officer's judgment St1eF1 the use creates an especially hazardous condition, Re the officer may direct the 

20 operator to take whatever immediate and reasonable steps would be necessary for the safety of those 

21 aboard the vessel, including directing the operator to return to a mooring or launching site and to remain 

22 there until the situation creating the hazard is corrected or ended. 

23 (9) The population density and heavy recreational use of certain lakes require a noise standard more 

24 restrictive than the standard set in 23-2-526, in order to protect the public health and safety. Unless 

25 operated on a river or stream in compliance with a commission rule adopted under 23-2-521(9), a person 

26 may not operate a motorboat or personal watercraft on Flathead Lake, situated in Lake and Flathead 

27 Counties, Echo Lake, situated in Flathead County, or Swan Lake, situated in Lake County, in proximity to 

28 the shoreline if the noise emitted is greater than 75 dbA measured at the shoreline in accordance with the 

29 shoreline sound level measurement procedure (SAE J1970). 

30 ( 10) Unless accompanied by a person 18 years of age or older, a person 12 years of age or 
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younger may not operate a motorboat or a personal watercraft that is powered by a motor rated at more 

2 than 10 horsepower. After DeseFAser 31, 1993, a A person uneler 16 years of ago 13 or 14 years of age 

3 may not operate a vessel or personal watercraft powered by a motor rated at more than 10 horsepower 

4 without possessing a valid Montana motorboat operator's safety certificate or evidence of completion of 

5 a Montana-approved water safety course or unless accompanied by a person 18 years of age or older. 

6 (11) A person who owns or has charge or control of a motorboat or personal watercraft powered 

7 by a motor rated at mo.re than 10 horsepower may not authorize or knowingly permit the motorboat or 

8 personal watercraft to be operated: 

9 (a) by a person 12 years of age or younger unless accompanied by a person 18 years of age or 

10 older; or 

11 (b) after Deeernser 31, 1993, by a person uneler 16 years of age 13 or 14 years of age unless the 

12 person possesses a valid Montana motorboat operator's safety certificate or evidence of completion of a 

13 Montana-approved water safety course or is accompanied by a person 18 years of age or older. 

14 11 2) A person may not rent a motorboat or a personal watercraft powered by a motor rated at more 

1 5 than 10 horsepower to a person under 18 years of age." 

16 

17 Section 2. Section 23-2-525, MCA, is amended to read: 

18 "23-2-525. Restricted areas. ( 1) N& A person shall so may not anchor a vessel or other obstacle 

19 for fishing or pleasure purposes on af¥f !1 body of water over which the state has jurisdiction in Stl€l=I a 

20 position as to osstruot that obstructs a passageway ordinarily used by other vessels. 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

(2) (Al EXCEPT AS PROVIDED IN SUBSECTION (2)(8), A PERSON MAY NOT OPERATE A 

MOTORBOAT AT A GREATER THAN NO-WAKE SPEED WITHIN 100 FEET OF A DOCK, SWIMMER, 

SWIMMING RAFT, NONMOTORIZED BOAT, OR ANCHORED VESSEL. THIS DISTANCE IS INCLUSIVE OF 

A TOWED EXTENSION, SUCH AS A WATERSKIER OR PERSON ON A TUBE. 

(B) A MOTORBOAT THAT IS TOWING A WATERSKIER OR PERSON ON A TUBE AWAY FROM A 

DOCK OR SHORE AT A RIGHT ANGLE TO THE SHORELINE MAY EXCEED THE PROVISIONS OF 

SUBSECTION (2)(A) BUT SHALL PROCEED AWAY FROM THE DOCK OR SHORE AT NO LESS THAN A 

45-DEGREE ANGLE TO THE DOCK OR SHORELINE. 

Q]_ N& 6. person Sf!all may not operate a pleasure vessel within ,?G 100 feet of the exterior 

boundary of a water area Wffi€H that is clearly marked by buoys or some other distinguishing device as a 

~na Legislative coundl 
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bathing or swimming area. Swimming areas Sflall must be marked with white buoys having international 

2 orange markings in conformance with the uniform state waterway marking system by the owners of Wffi 

3 the areas. 

4 t6J..l±l. Ne f::. person Sflall may not, without permission, operate or knowingly permit i;lflY 9- person 

5 to operate a vessel within W 100 feet of a person engaged in fishing, unless unavoidable. 

6 f4Hfil (al Ne Ei1eept as provided in 23 2 e3113L a f::. person Sflall may not purposely, knowingly, 

7 or negligently operate a motorboat upon the waters of this state within 100 feet of a tow-float or buoy 

8 displaying a "diver-down" symbol, red with a white slash, on a flag. 

9 (b) The motorboat may enter the 100-foot safety zone by use of sail or oar. In an emergency or 

1 O if there is insufficient water on either side of the 100-foot safety zone to pass by and stay out of the zone, 

11 the operator may use power within the zone but may not exceed no-wake speed. The burden of proving 

12 that an emergency exists or that there is insufficient water is on the operator. 

13 (cl The fish, wildlife, and parks commission may by rule determine areas where establishment of 

14 a 100-foot safety zone is not allowed in order to provide for diver safety or the regulation of water traffic." 

15 

16 Section 3. Section 23-2-531, MCA, is amended to read: 

17 "23-2-531. Personal watercraft operation. In addition to all etAer applicable provisions in this part, 

18 a person may not operate a personal watercraft: 

19 ( 1) unless eaoo 9- person operating or riding on the vessel is wearing a United States coast guard 

20 approved type I, 11, Ill, or V personal flotation device; 

21 (2) if the vessel is equipped by the manufacturer with a lanyard type engine cutoff switch unless 

22 the lanyard is attached to the operator's person, clothing, or personal flotation device as is appropriate for 

23 the specific vessel; ef 

24 (3) (Al EXCEPT AS PROVIDED FOR STANDUP PERSONAL WATERCRAFT IN SUBSECTION (3)(8), 

25 at greater than no-wake speed within +eG 100 feet of a dock. swimmer. swimming raft. nonmotorized boat, 

26 OR anchored vessel. er a tew float or euey dioplayina a "Eliver Elewn" oyFFtl:Jel. red ·,vitA white slaoA. en a 

fkffl; or 27 

28 (Bl AT GREATER THAN MINIMUM MANEUVERING SPEED FOR A STANDUP PERSONAL 

29 WATERCRAFT WHEN LEAVING OR RETURNING DIRECTLY FROM OR TO A DOCK OR SHORE FOR THE 

30 PURPOSE OF LAUNCHING OR DOCKING; OR 

~na Leolstatlve counctt 
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rni.!l_ in a reckless or negligent manner. Actions prohibited in 23-2-523 are considered reckless 

2 operation." 

3 

4 

5 

NEW SECTION. Section 4. Effective date. [This act] is effective on passage and approval. 

-END-

~na Lfllllstatlve council 
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SB0303.02 

SENATE BILL NO. 303 

INTRODUCED BY PIPINICH, LARSON, HARP, BECK, WILSON 

4 A BILL FOR AN ACT ENTITLED: "AN ACT PROHIBITING A PERSON FROM OPERATING A PiRSQNAb 

5 \&,1AT&RCRAl=T MOTORBOAT AT GREATER THAN NO-WAKE SPEED WITHIN .4,eQ 100 FEET OF A DOCK, 

6 SWIMMER, SWIMMING RAFT, NONMOl:ORIZED BOAT, OR ANCHORED VESSEL, QR Jill.JOY J;)ISPbAYIM" 

7 A "J;)IV&R QQ\~/W SYMlilOb. WITH CERTAIN EXCEPTIONS: CLARIFYING THE AGE REQUIREMENTS FOR 

8 OPERATION OF A MOTORBOAT OR PERSONAL WATERCRAFT: AMENDING SECTIONS 23-2-523. 

9 23-2-525£ AND 23-2-531, MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE." 

THERE ARE NO CHANGES IN THIS BILL AND IT WILL 
NOT BE REPRINTED. PLEASE REFER TO SECOND 
READING COPY (YELLOW) FOR COMPLETE TEXT. 

- 1 - SB 303 
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HOUSE STANDING COMMITTEE REPORT 

March 10, .1995 

Page 1 of 1 

Mr. Speaker: We, the committee on Fish and Game report that Senate Bill 303 (third 

reading copy -- blue) be concurred in as amended. 

And, that such amendments read: 

1. Title, line 5. 
Strike: "MOTORBOAT" 
Insert: "PERSONAL WATERCRAFT" 

2. Title, line 7. 
Strike: ", WITH CERTAIN EXCEPTIONS" 

3. Title, lines 8 and 9. 
Following: "23-2-523" on line 8 

Signed /)~'(J,' LJ=r---
Duug Wagner, Chai, 

Carried by: Rep. Pavlovich 

Strike: remainder of line 8 through "23-2-525~'' on line 9 

4~ Page 3, line 17 through page 4, line 14. 
Strike: section 2 in its entirety 
Renumber: subsequent sections 

-END-

SB 3o3 
Committee Vote: 
Yesllz_, No A, .HOUSE 



HOUSE COMMITTEE OF THE WHOLE AMENDMENT 
Senate Bill 303 

Representative Pavlovich 

And, that such amendments to Senate Bill 303 read as follows: 

1. Title, line 7. 
Following: "VESSEL" 

March 24, 1995 10: 13 am 
Page 1 of 1 

Insert: "ON A LAKE OR WITHIN 50 FEET OF A DOCK, SWIMMER, SWIMMING 
RAFT, NONMOTORIZED BOAT,· OR ANCHORED VESSEL ON A RIVER" 

2. Page 4, line 27. 
Following: "vessel" 
Insert: "on a lake or within 50 feet of a dock, swimmer, swimming 

raft, noninotorized boat, or anchored vessel on a river, 
except as provided in 23-2-525 (4)" 

-END-

RFJECT HOUSE 
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SENATE BILL NO. 303 

INTRODUCED BY PIPINICH, LARSON, HARP, BECK, WILSON 

4 A BILL FOR AN ACT ENTITLED: "AN ACT PROHIBITING A PERSON FROM OPERA TING A P!;FlSO~JAL 

5 WAHFlGFlAn P.IIOTOFlBOAT PERSONAL WATERCRAFT AT GREATER THAN NO-WAKE SPEED WITHIN 

6 -tW 100 FEET OF A DOCK, SWIMMER, SWIMMING RAFT, NONMOTORIZED BOAT, OR ANCHORED 

7 VESSEL, OFl BUOY DISPLI\Yl~JG A "Dll/l;;Fl DOWW SYMBOL, 'A'ITI-I GEFlTAl~J EXGEPTlmJS; CLARIFYING 

8 THE AGE REQUIREMENTS FOR OPERATION OF A MOTORBOAT OR PERSONAL WATERCRAFT; 

9 AMENDING SECTIONS 23-2-523, 2a 2 e2eL AND 23-2-531, MCA; AND PROVIDING AN IMMEDIATE 

10 EFFECTIVE DATE." 

11 

12 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

13 

14 SECTION 1. SECTION 23-2-523, MCA, IS AMENDED TO READ: 

15 "23-2-523. Prohibited operation and mooring -- enforcement. ( 1) A person may not operate or 

16 knowingly permit a person to operate a motorboat or vessel or manipulate afl'f water skis, 2 surfboard, or 

17 2 similar device or other contrivance in a reckless or negligent manner so as to endanger the life, limb, or 

18 property of af1V 2 person by: 

19 (a) engaging in maneuvers that unreasonably or unnecessarily endanger life, limb, or property, 

20 including but not limited to weaving through congested vessel traffic or jumping the wake of another vessel 

21 unreasonably or unnecessarily close to the other vessel or when visibility around the other vessel is 

22 obstructed and including swerving at the last possible moment to avoid collision, following directly behind 

23 a waterskier, speeding in confined or restricted areas, and buzzing or wetting down others, which 

24 constitute reckless operation of a vessel; 

25 (b) crossing or jumping the wake of another vessel when within 100 yards of the vessel or within 

26 100 yards of a waterskier being towed by the vessel, except when directly entering or leaving a public or 

27 private marina, waterski facility, or other watercraft docking or loading area. 

28 (2) A person may not operate af1V 2 motorboat, including a sailboat propelled by a motor of any 

29 kind, or manipulate afl'f water skis, 2 surfboard, or 2 similar device attached to a motorboat while under 

30 the influence of alcohol, drugs, or a combination of the two. 

~~na Leglslatl11e Coundl 
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1 (3) It is unlawful for the owner of a motorboat or vessel or a person having the motorboat or vessel 

2 in charge or in control to authorize or knowingly permit the same to be operated by a person who by reason 

3 of physical or mental disability is incapable of operating the watercraft under the prevailing circumstances. 

4 (4) A person may not operate or knowingly permit a person to operate a motorboat or vessel at 

5 a rate of speed greater than will permit the person, in the exercise of reasonable care, to bring the vessel 

6 to a stop within the assured clear distance ahead. However, nothing in this part is intended to prevent the 

7 operator of a vessel actually competing in a regatta that is sanctioned by an appropriate governmental unit 

8 from attempting to attain high speeds on a marked racing course. 

9 (5) A person may not make a reckless approach to, departure from, or passage by a dock, ramp, 

1 O diving board, or float. 

11 (6) Skiers being pulled by motorboats must have on their person a United States coast guard 

12 · approved personal flotation device in good and serviceable condition. 

13 (7) A person may not moor a vessel to buoys or beacons placed in any waters of this state by the 

14 authority of the United States, an agency of the United States, or the department or in any manner hang 

1 5 on with a vessel to 5lffiff 2 buoy or beacon, except in the act of maintenance work on the buoy or beacon, 

16 nor may any person deface, remove, or destroy a buoy, beacon, or other authorized navigational marker 

17 maintained in the waters of this state. 

18 (8) If an officer whose duty it is to enforce the sections of this law observes a vessel being used 

19 without sufficient lifesaving or firefighting devices or in an overloaded or other unsafe condition and in flis 

20 the officer's judgment 5lffiff the use creates an especially hazardous condition, 1'le the officer may direct the 

21 operator to take whatever immediate and reasonable steps would be necessary for the safety of those 

22 aboard the vessel, including directing the operator to return to a mooring or launching site and to remain 

23 there until the situation creating the hazard is corrected or ended. 

24 (9) The population density and heavy recreational use of certain lakes require a noise standard more 

25 restrictive than the standard set in 23-2-526, in order to protect the public health and safety. Unless 

26 operated on a river or stream in compliance with a commission rule adopted under 23-2-521 (9), a person 

27 may not operate a motorboat or personal watercraft on Flathead Lake, situated in Lake and Flathead 

28 Counties, Echo Lake, situated in Flathead County, or Swan Lake, situated in Lake County, in proximity to 

29 the shoreline if the noise emitted is greater than 75 dbA measured at the shoreline in accordance with the 

30 shoreline sound level measurement procedure (SAE J 1970). 

~na Ler,/slatlve Council 
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( 10) Unless accompanied by a person 18 years of age or older, a person 12 years of age or 

2 younger may not operate a motorboat or a personal watercraft tt1at is powered by a motor rated at more 

3 than 10 horsepower. After Qeeember 31, 1 993, a A person l:lfTOOf--1 e years of a§o 13 OJ._ 14 years of age 

4 may not operate a vessel or personal watercraft powered by a motor rated at more than 10 horsepower 

5 without possessing a valid Montana motorboat operator's safoty certificate or evidence of completion of 

6 a Montana-approved water safety course or unless accompanied by a person 18 years of age or older. 

7 I 11) A person who owns or has charge or control of a motorboat or personal watercraft powered 

8 by a motor rated at more than 10 horsepower may not authorize or knowingly permit the motorboat or 

9 personal watercraft to be operated: 

10 (a) by a person 12 years of age or younger unless accompanied by a person 18 years of age or 

11 older; or 

12 (bl after Qeoember 31, 1993, by a person under 1 ~years of age 13 or 14 years of age unless the 

13 person possesses a valid Montana motorboat operator's safety certificate or evidence of completion of a 

14 Montana-approved water safety course or is accompanied by a person 18 years of age or older. 

15 ( 12) A person may not rent a motorboat or a personal watercraft powered by a motor rated at more 

16 than 10 horsepower to a person under 18 years of age." 

17 

18 Seetion 2. Sootion 23 2 e2e, MCA, is amendoa to reaa: 

19 "23 2 li21i. ReetFietell aFeas. (11 ~fo A person shall so may net anohor a vessel or other obstaole 

20 /or fishing or pleasure purposes on any ~ body et .,.,,ator e·,•or whieh the state has jurisaietion in sueh a 

21 position as to obstruet that ebstruets a passageway orelinaril·; useel b>y• other ·,•essols. 

22 (2) (A) EXCEPT AS PROVIDED l~l SblBSECTIO~I (2)1BL /' PERSO~I ~4 "Y ~IOT OPEl-1/\TE ,o. 

23 MOTORBOAT AT A GREATER TI-IMI ~IQ WAKE SPEED WITl-ll~I 100 FEET OF /\ QOCK, S1NIMMER, 

24 S'A'IMMl~IG RAFT, NONMOTORIZEQ BO/\T, OR ANCHORED VESSEL THIS QISTANCE IS l~ICbblSIVE OF 

25 A TOWEQ EXTE~ISION, SblCH AS A 1A'ATERSKIER OR PERSON ON A TblBE. 

26 (Bl A MOTORBOAT THAT IS TOWING A 'A'ATERSKIER OR PERSON O~J A TblBE AWAY FROM/\ 

27 DOCK OR SHORE AT A RIGHT ANGbE TO Tl-IE SI-IOREblNE MAY EXCEED Tl-IE PROVISIONS OF 

28 SUBSECTION I2)(A) BblT SHAbb PROCEEQ AVI//\Y FROM THE QOCK OR SI-IORE AT ~IQ bESS TI-IAN A 

29 4e DEGREE A~IGbE TO Tl-IE QOCK oi;i SHORELINE. 

30 @I_ No A peFson shall may not operate a pleasure vessel within 20 100 feet of tho e>Eterior 

~na Ler,lslatlve coundl 
- 3 - SB 303 



54th Legislature SBO3O3.O3 

13euRdary ef a ·,veter area which that is clearly marked 13y ~mays or soma other distiRguishiRg doYice as a 

2 13athiRg or swimmiRg area. SwimmiRg areas shall must Ile marked with white 13uevs ha•,•iRg iRtomatienal 

3 oraRge markings iR coRformaRee with tho uRiferm state wat0PMa;• marldRg svsten1 131( the owners of sueh 

4 !hQ areas. 

5 (3):!:11 ~lo /\ perseR shall mav Rot, without permissioR, operate er kRewiRgl~• permit aRy a porseR 

6 te operate a YOSSBI withiR eO 1QQ feet of a perseR engaged iR fishiRg, URIOSS URaYoidal3Ie. 

7 (4).lfil la) No Except as pra11iEled iR 23 2 63113), a A perseR shall may Rot purpesol·t, kRewiRgl 1(, 

8 or RegligeRtl~• operate a meterl3eat upeR the waters of this state 'h'ithiR 100 foot of a te•,y float er 13uoy 

9 ElisplayiRg a "di\·er down" sym13ol, red with a ',Yhite slash, OR a flag. 

1 O (13) The metorl3oat may eRter tho 100 foot safety i'0Re 13y use ef sail er ear. In an omergoRe',' er 

11 if there is insuffisient • ...,ater OR either side ef tho 100 feet safet;• ;,eRo te pass 13·,• aRd stay out of tho Z0RB, 

12 the operator may use power withiR the zoRe 13ut may Rot exoeed no wal1e speed. The burdoR of preYiRg 

13 that aR emergeRC'f exists er that there is iRsuffieieRt water is OR the operator. 

14 lel Tho fish, wildlife, aRd parl1s commission mav 13y rule dotermiRo areas where esta13IishmeRt of 

15 a 100 feet safety 20Re is not allowed iR order to provide for diver safety or the regulatioR of water traffic." 

16 

17 Section 2. Section 23-2-531, MCA, is amended to read: 

18 "23-2-531. Personal watercraft operation. In addition to all other applicable provisions in this part, 

19 a person may not operate a personal watercraft: 

20 ( 1) unless eaOH J! person operating or riding on the vessel is wearing a United States coast guard 

21 approved type I, II, Ill, or V personal flotation device; 

22 (2) if the vessel is equipped by the manufacturer with a lanyard type engine cutoff switch unless 

23 the lanyard is attached to the operator's person, clothing, or personal flotation device as is appropriate for 

24 the specific vessel; 6f 

25 (3) (A) EXCEPT AS PROVIDED FOR STANDUP PERSONAL WATERCRAFT IN SUBSECTION (3)(8), 

26 at greater than no-wake speed within~ 100 feet of a dock, swimmer, swimming raft, nonmotorized boat, 

27 OR anchored vessel, or a tow float or 13uoy displayinEJ a "di·ter dewR" symbol, red with white slash, en a 

28 f-laa; or 

29 (B) AT GREATER THAN MINIMUM MANEUVERING SPEED FOR A STANDUP PERSONAL 

30 . WATERCRAFT WHEN LEAVING OR RETURNING DIRECTLY FROM OR TO A DOCK OR SHORE FOR THE 
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PURPOSE OF LAUNCHING OR DOCKING; OR 

2 ~ill in a reckless or negligent manner. Actions prohibited in 23-2-523 are considered reckless 

3 operation." 

4 

5 NEW SECTION. Section J. Effective date. [This act] is effective on passage and approval. 

6 -END-
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SENATE BILL NO. 303 

INTRODUCED BY PIPINICH, LARSON, HARP, BECK, WILSON 

4 A BILL FOR AN ACT ENTITLED: "AN ACT PROHIBITING A PERSON FROM OPERATING /\ Pl!RSONAL 

5 WAHRCRAFT MOTORBOAT PERSONAL WATERCRAFT AT GREATER THAN NO-WAKE SPEED WITHIN 

6 +W 100 FEET OF A DOCK, SWIMMER, SWIMMING RAFT, NONMOTORIZED BOAT, OR ANCHORED 

7 VESSEL ON A LAKE OR WITHIN 50 FEET OF A DOCK, SWIMMER, SWIMMING RAFT, NONMOTORIZED 

8 BOAT, OR ANCHORED VESSEL ON A RIVER, OR BUOY Dl6PLAYl~IG A "DIVl!R DO'.\/N" SYMBOL, WITH 

9 Cl!RTAIN l!XCl!PTIONS; CLARIFYING THE AGE REQUIREMENTS FOR OPERATION OFA MOTORBOAT OR 

10 PERSONAL WATERCRAFT: AMENDING SECTIONS 23-2-523, 23 2 626L AND 23-2-531, MCA; AND 

11 PROVIDING AN IMMEDIATE EFFECTIVE DATE." 

12 

13 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

14 

15 SECTION 1. SECTION 23-2-523, MCA, IS AMENDED TO READ: 

16 "23-2-523. Prohibited operation and mooring -- enforcement. { 1) A person may not operate or 

1 7 knowingly permit a person to operate a motorboat or vessel or manipulate i!A'f water skis, .1J. surfboard, or 

18 2 similar device or other contrivance in a reckless or negligent manner so as to endanger the life, limb, or 

19 property of i!A'f .1! person by: 

20 {a} engaging in maneuvers that unreasonably or unnecessarily endanger life, limb, or property, 

21 including but not limited to weaving through congested vessel traffic or jumping the wake of another vessel 

22 unreasonably or unnecessarily close to the other vessel or when visibility around the other vessel is 

23 obstructed and including swerving at the last possible moment to avoid collision, following directly behind 

24 a waterskier, speeding in confined or restricted areas, and buzzing or wetting down others, which 

25 constitute reckless operation of a vessel; 

26 {b) crossing or jumping the wake of another vessel when within 100 yards of the vessel or within 

27 100 yards of a waterskier being towed by the vessel, except when directly entering or leaving a public or 

28 private marina, waterski facility, or other watercraft docking or loading area. 

29 12) A person may not operate i!A'f .!! motorboat, including a sailboat propelled by a motor of any 

30 kind, or manipulate i!A'f water skis, .!! surfboard, or .!! similar device attached to a motorboat while under 
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the influence of alcohol, drugs, or a combination of the two. 

2 {3) It is unlawful for the owner of a motorboat or vessel or a person having the motorboat or vessel 

3 in charge or in control to authorize or knowingly permit the same to be operated by a person who by reason 

4 of physical or mental disability is incapable of operating the watercraft under the prevailing circumstances. 

5 {4) A person may not operate or knowingly permit a person to operate a motorboat or vessel at 

6 a rate of speed greater than will permit the person, in the exercise of reasonable care, to bring the vessel 

7 to a stop within the assured clear distance ahead. However, nothing in this part is intended to prevent the 

8 operator of a vessel actually competing in a regatta that is sanctioned by an appropriate governmental unit 

9 from attempting to attain high speeds on a marked racing course. 

10 (5) A person may not make a reckless approach to, departure from, or passage by a dock, ramp, 

11 diving board, or float. 

12 16) Skiers being pulled by motorboats must have on their person a United States coast guard 

13 approved personal flotation device in good and serviceable condition. 

14 17) A person may not moor a vessel to buoys or beacons placed in any waters of this state by the 

1 5 authority of the United States, an agency of the United States, or the department or in any manner hang 

16 on with a vessel to 5tleH ~ buoy or beacon, except in the act of maintenance work on the buoy or beacon, 

17 nor may any person deface, remove, or destroy a buoy, beacon, or other authorized navigational marker 

· 18 maintained in the waters of this state. 

19 181 If an officer whose duty it is to enforce the sections of this law observes a vessel being used 

20 without sufficient lifesaving or firefighting devices or in an overloaded or other unsafe condition and in !tis 

21 the officer's judgment 5tleH the use creates an especially hazardous condition, oo the officer may direct the 

22 operator to take whatever immediate and reasonable steps would be necessary for the safety of those 

23 aboard the vessel, including directing the operator to return to a mooring or launching site and to remain 

24 there until the situation creating the hazard is corrected or ended. 

25 (9) The population density and heavy recreational use of certain lakes require a noise standard more 

26 restrictive than the standard set in 23-2-526, in order to protect the public health and safety. Unless 

27 operated on a river or stream in compliance with a commission rule adopted under 23-2-521 (91, a person 

28 may not operate a motorboat or personal watercraft on Flathead Lake, situated in Lake and Flathead 

29 Counties, Echo Lake, situated in Flathead County, or Swan Lake, situated in Lake County, in proximity to 

30 the shoreline if the noise emitted is greater than 75 dbA measured at the shoreline in accordance with the 

~na Legislative council 
- 2 - SB 303 



54th Legislature S80303.04 

1 shoreline sound level measurement procedure (SAE J1970). 

2 ( 10) Unless accompanied by a person 18 years of age or older, a person 12 years of age or 

3 younger may not operate a motorboat or a personal watercraft that is powered by a motor rated at more 

4 than 10 horsepower. After DeceA113er 31, 1003, a A person uneler 1 e years of age 13 or ·14 years of a~ 

5 may not operate a vessel or personal watercraft powered by a motor rated at more than 1 O horsepower 

6 without possessing a valid Montana motorboat operator's safety certificate or evidence of completion of 

7 a Montana-approved water safety course or unless accompanied by a person 18 years of age or older. 

8 ( 11) A person who owns or has charge or control of a motorboat or personal watercraft powered 

9 by a motor rated at more than 10 horsepower may not authorize or knowingly permit the motorboat or 

10 personal watercraft to be operated: 

11 (a) by a person 12 years of age or younger unless accompanied by a person 18 years of age or 

12 older; or 

13 (bl after Deeeml3er 31, 1003, by a person uneler 16 ','ears ef ago 13 or 14 years of age unless the 

14 person possesses a valid Montana motorboat operator's safety certificate or evidence of completion of a 

15 Montana-approved water safety course or is accompanied by a person 18 years of age or older. 

16 ( 12) A person may not rent a motorboat or a personal watercraft powered by a motor rated at more 

1 7 than 10 horsepower to a person under 18 years of age." 

18 

19 Seetien 2. Seetion 23 2 e2e, MCA, is aA1enaoEl to reael: 

20 "23 2 626. Rest,ieted arnas. (1) ~lo A 13orson slclall se may net anehor a ,•ossol or other obstacle 

21 for fisRing or 13leasuro 13urpeses en any 2 13oely ef water ever wlclioR tRe state Ras juriselictien in such a 

22 13esition as to obstruct that ol3strusts a passagewa1· erelinarily uses by ether ·,essels. 

23 (2) (Al EXCEPT AS PROVIDED IN SUBSECTION (2)(Bl. A PERSml MAY NOT OPERATE A 

24 MOTORBOAT AT A GRE.O,TER TI-IMI ~10 \!\'AKE SPEED WITI-IIN 100 FEET OF A DOCK, SWIMMER 

25 SWIMMl~IG R,A,i;r, NONMOTORIZED BOAT, OR MICI-IORED VESSEL TI-IIS DISTA~ICE IS l~ICLUSIVE OF 

26 A TO\tl/ED EXTHISION, SUCI-I /1.S /1. W/\TERSKIER OR PERSON ON A TUBE. 

27 (B) /\ MOTORBOAT TI-IAT IS TOWING /\ WATERSKIER OR PERSmJ m, A TUBE A1NAY FROM A 

28 DOCK OR SI-IORE AT A RIGI-IT MJGLE TO Tl-IE SI-IORELl~IE MAY EXCEED Tl-IE PROVISIONS OF 

29 SUBSECTION (21(Al BUT SI-IALL PROCEED AVJ/.AY FROM Tl-IE DOCK OR SI-IORE AT ~10 LESS TI-IMJ A 

30 16 DEGREE ANGLE TO Tl-IE DOCK OR SI-IORELl~Hi. 
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1 .@l: ~le A f!eFSOA shall FRaY Rat 0f!erate a flloaslclre YOSSOI withiA 20 100 feet of the e)(terier 

2 1301cJAElary ef a ,,..ater area whieh !.!:@! is elearl·,• FAaFIEeEI 13y 13t1e•rs er seFAe ether ElistiAgt1ishiAg Eloviee as a 

3 13athiAg er swiFAA'liAg area. SwiFAFAiAg areas shall !!!.!;!§! 13e FABFIEoEI with white 13ueys ha•,iAg iAtematieAal 

4 eraAge FAarlEiAgs iA eeAferFRaAee with the lc!AiferR=t state wateP,'lay FAarlEiAg systeR=t 13y the ewAers ef Sl:IOh 

5 !.!=l,Q areas. 

6 (31:Hl ~lo A flerseA shall FAa·,· Aet, withol:lt 13orR=tissioA, Of!erate er kAewiAgl·; 13orFRit BA'f a 13orsoA 

7 te Ofl □ rate a vessel withiA 60 1QQ feet of a 13orseA eAgagoEI iA fishiAg, llAless llAaveiElal3Ie. 

8 ( 4 IJ:fil (al ~le Eneoat as areviElea iA 23 2 631 (3), a A 13orseA shall FABY Rot f!L1r13esely, l(AewiAgly, 

9 er AegligeAtly e13erate a R=ieterl3eat llflOA the wateFs ef this state withiA 100 feet of a tow float er 13uev 

1 O Elis13la·;iAg a "EliveF Elovm" syR=tl3ol, Fea 'Nith a white slash, OR a flag. 

1 1 (el The A'letoFeoat FRa•r eAter tho 100 foot safety 20Ae ey t1se ef sail er ear. IA aA eFAeFgeAey eF 

12 if them is iAst1HieieAt •1,•atoF eA either siEle of the 100 feet safety zeAe te 13ass sv aAEI stav out ef the 20Ae, 

13 the Oflerater R=ta'f t1se 13ewer withiA the zeAe Bl:lt A'IBV Aet e11oeeEI Re wake s13eeEI. The e1cJrEleA ef f!roviAg 

14 that aA eFAergeAey e11ists er that there is iAsuffieieAt • ..,,ater is eA the Of!erator. 

1 5 (el The fish, wilEllife, aAa 13arks eeFAFAissieA FRa'f ey Fl:IIO EIMerFAiAe areas where estal3IishFR□At ef 

16 a 100 feet safety zeAe is Aet allowea iA eFEleF to 13ro•,iEle for Eli•,•er safety or the regulatieA ef wateF tFaffie." 

17 

18 Section 2. Section 23-2-531, MCA, is amended to read: 

19 "23-2-531. Personal watercraft operation. In addition to all ether applicable provisions in this part, 

20 a person may not operate a personal watercraft: 

21 11) unless eaefl .!! person operating or riding on the vessel is wearing a United States coast guard 

22 approved type I, II, Ill, or V personal flotation device; 

23 12) if tho vessel is equipped by the manufacturer with a lanyard type engine cutoff switch unless 

24 the lanyard is attached to the operator's person, clothing, or personal flotation device as is appropriate for 

25 the specific vessel;* 

26 (3) (A) EXCEPT AS PROVIDED FOR ST ANDUP PERSONAL WATERCRAFT IN SUBSECTION 13)(8}, 

27 at greater than no-wake speed within -1-eQ 100 feet of a dock, swimmer, swimming raft, nonmotorized boat. 

28 OR anchored vessel ON A LAKE OR WITHIN 50 FEET OF A DOCK, SWIMMER, SWIMMING RAFT, 

29 NONMOTORIZED BOAT, OR ANCHORED VESSEL ON A RIVER, EXCEPT AS PROVIDED IN 23-2-525(4), 

30 er a tow float er Blc!O'I' ElisalaviAg a "Eliver ElewA" SYFRl3ol, FOEI with ','l'hite slash, eA a flag; or 
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(Bl AT GREATER THAN MINIMUM MANEUVERING SPEED FOR A STANDUP. PERSONAL. 

2 WATERCRAFT WHEN LEAVING OR RETURNING DIRECTLY FROM OR TO A DOCK OR SHORE FOR THI:; 

3 PURPOSE OF LAUNCHING OR DOCKING; OR 

4 ~ill in a reckless or negligent manner. Actions prohibited in 23-2-523 arc considered reckless 

5 operation." 

6 

7 

8 

NEW SECTION. Section 3. Effective date. [This act) is effective on passage and approval. 

-END-
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