
54th Legislature 

2 

3 

INTRODUCED BY 

LC1170.01 

Si;N !+-Ti; 

4 A BILL FOR AN ACT ENTITLED: "AN ACT PROVIDING FOR A SERVICE CHARGE UPON THE DISHONOR 

5 OR STOP PAYMENT OF A CHECK, DRAFT, OR ORDER FOR PAYMENT; AND AMENDING SECTION 

6 27-1-717, MCA." 

7 

8 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

9 

10 Section 1. Section 27-1-717, MCA, is amended to read: 

11 "27-1-717. Issuing a bad check or stopping payment -- civil liability. (1) A person who issues a 

12 check, draft, or iffi order for the payment of money is liable for a service charge, as provided in subsection 

13 (2), or for damages in a civil action, as provided in subsection R+ @, to the person ~ to whom the 

14 check, draft, or order is issued, or the payee's assignee, if the check, draft, or order is: 

1 5 ( a) dishonored for lack of funds or credit or because the issuer has no account with the drawee; 

16 or 

17 (b) issued in partial or complete fulfillment of a valid and legally binding obligation and the issuer 

1 8 stops payment with the intent to fraudulently defeat a possessory lien or otherwise defraud the payee of 

1 9 the check. 

20 (2) Except as provided in subsection (7), the person who issues the check, draft, or order is liable 

21 to the payee or the payee's assignee for a service charge in an amount not greater than $15. The payee 

22 or the payee's assignee may waive the service charge. Demand for the service charge must be made in 

23 writing by the payee or the payee's assignee and mailed to the address shown on the check, draft, or order 

24 or to the issuer's last-known address. The demand must state that the issuer has a period of 10 calendar 

25 days from the date of the written demand to pay the value of the check, draft, or order and must state the 

26 service charge provided for in this section. 

27 .Ql The amount of damages awarded pursuant to subsection ( 1) must be an amount equal to the 

28 sum of $15 plus the greater of $100 or three times the amount for which the check, draft, or order was 

29 issued. However, damages may not exceed the value of the check, draft, or order by more than $500. 

30 fd+J..11 The remedy provided by this seetion subsection (3) is available only if: 

~na Leg/stative council 
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la) the person to whoITT the oheok, draft, or order was issued payee or the payee's assignee has 

2 made the written demand, ITTailes to the last lrnown address or the adsress shown on the oheolE, to the 

3 drawer for payITTent of the aITTount of the shook, sraft, or order required in subsection (2) not less than 10 

4 days before commencing the action; and 

5 lb) the issuer has failed to tender an amount of money equal to the amount demanded under 

6 subsection (2) prior to the commencement of the action. 

7 f4Hfil The remedy provided by this section: 

8 (al may be pursued notwithstanding the provisions of 27-1-312; 

9 lb) may be pursued whether or not a criminal penalty is sought under 45-6-316 or any other statute 

1 O providing a criminal penalty; and 

11 le) does not affect the obligation of the drawer issuer provided for in 30-3-423 to pay the amount 

1 2 of the draft. However, in case of any inconsistency with the provisions of Title 30, chapter 3, the 

1 3 provisions of this section apply~ 

14 (6) Upon introduction by the payee or the payee's assignee of evidence sufficient to establish the 

15 fact of mailing as required under subsection (2), the failure to receive the written demand is not a defense 

16 to the action allowed under subsection (3). 

17 (7) The limit on the service charge provided for in subsection (2) increases by $1 each calendar year 

18 beginning October 1, 1995, but the service charge may not exceed $25 without further action by the 

19 legislature." 

20 -END-

~na Legislative counell 
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SENATE BILL NO. 298 

SB0298.02 

APPROVED BY COM ON 
BUSINESS & INDUSTRY 

2 

3 

INTRODUCED BY VANVALKENBURG, MILLS, LARSON, PAVLOVICH, BENEDICT 

4 A BILL FOR AN ACT ENTITLED: "AN ACT PROVIDING FOR A SERVICE CHARGE UPON THE DISHONOR 

5 OR STOP PAYMENT OF A CHECK, DRAFT, OR ORDER FOR PAYMENT; AND AMENDING SECTION 

6 27-1-717, MCA." 

7 

8 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

9 

10 Section 1. Section 27-1-717, MCA, is amended to read: 

11 "27-1-717. Issuing a bad check or stopping payment -- civil liability. ( 1 l A person who issues a 

12 check, draft, or aR order for the payment of money is liable for a service charge, as provided in subsection 

13 (2). or for damages in a civil action, as provided in subsection m Ql, to the ~ersoA ~ to whom the 

14 check, draft, or order is issued, or the payee's assignee, if the check, draft, or order is: 

15 (a) dishonored for lack of funds or credit or because the issuer has no account with the drawee; 

16 or 

17 (bl issued in partial or complete fulfillment of a valid and legally binding obligation and the issuer 

18 stops payment with the intent to fraudulently defeat a possessory lien or otherwise defraud the payee of 

19 the check. 

20 (2) E11eer:1t as pro•,<ieee iA subseetieA (7), tAe THE person who issues the check, draft, or order is 

21 liable to the payee or the payee's assignee for a service charge in aR A REASONABLE amount, not greater 

22 than -$-+e- $30. The payee or the payee's assignee may waive the service charge. Demand for the service 

23 charge must be made in writing by the payee or the payee's assignee and mailed to the address shown on 

24 the check, draft, or order or to the issuer's last-known address. The demand must state that the issuer Ras 

25 a pefioa of 10 ealoAdar ea~·s from tAo date ef tAe writteA EleFAaAe IS REQUIRED to pay the value of the 

26 check, draft, or order AND SERVICE CHARGE and must state the service charge provided for in this 

27 section. 

28 Ql The amount of damages awarded pursuant to subsection (1 l must be an amount equal to the 

29 sum of $1 e SERVICE CHARGE plus the greater of $100 or three times the amount for which the check, 

30 draft, or order was issued. However, damages may not exceed the value of the check, draft, or order by 

~na Ler,lstatlve caunctl 
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more than $500. 

2 ~J.±1 The remedy provided by this seetioA subsection (3) is available only if: 

3 (a) the 13ersoA to WROA1 ticlo eicleok, draft, er order was issued payee or the payee's assignee has 

4 made the written demand, FAailod to the last l1AO','<'A address or the address showA OR the eheek, to the 

5 drawer for 13a·rA1ent of the aFAeunt of the eicleel1, draft, or order required in subsection (2) not less than 10 

6 days before commencing the action; and 

7 (b) the issuer has failed to tender an amount of money equal to the amount demanded under 

8 subsection (2) prior to the commencement of the action. 

9 f4Hfil The remedy provided by this section: 

1 O (a) may be pursued notwithstanding the provisions of 27-1-312; 

11 (b) may be pursued whether or not a criminal penalty is sought under 45-6-316 or any other statute 

12 providing a criminal penalty; and 

13 (c) does not affect the obligation of the drawer issuer provided for in 30-3-423 to pay the amount 

14 of the draft. However, in case of any inconsistency with the provisions of Title 30, chapter 3, the 

15 provisions of this section apply, 

16 (6) Upon introduction by the payee onhe payee's assignee of evidence sufficient to establish the 

17 fact of mailing as required under subsection (2), the failure to receive the written demand is not a defense 

18 to the action allowed under subsection 13). 

19 (7) TRe liA1it on tRe ser>,iee eharae 0ro 1,ided *or in sueseetion (2) iAereases ey $1 eaeR ealeAdar year 

20 eeainnina Oetoeer 1, 19913, eut tRe sor>,iee oharae A1ay Aot e!loeed $213 without furtRer action ey the 

21 leaislature." 

22 -END-

~na Legislative COUnell 
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1 SENATE BILL NO. 298 

2 INTRODUCED BY VANVALKENBURG, MILLS, LARSON, PAVLOVICH, BENEDICT 

3 

4 A BILL FOR AN ACT ENTITLED: "AN ACT PROVIDING FOR A SERVICE CHARGE UPON THE DISHONOR 

5 OR STOP PAYMENT OF A CHECK, DRAFT, OR ORDER FOR PAYMENT; AND AMENDING SECTION 

6 27-1-717, MCA." 

7 

8 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

9 

10 Section 1. Section 27-1-717, MCA, is amended to read: 

11 "27-1-717. Issuing a bad check or stopping payment•· civil liability. (1) A person who issues a 

12 check, draft, or &R order for the payment of money is liable for a service charge. as provided in subsection 

13 (2), or for damages in a civil action, as provided in subsection ~ ill, to the peF&eA ~ to whom the 

14 check, draft, or order is issued, or the payee's assignee, if the check, draft, or order is: 

15 (a) dishonored for lack of funds or credit or because the issuer has no account with the drawee; 

16 or 

17 (bl issued in partial or complete fulfillment of a valid and legally binding obligation and the issuer 

18 stops payment with the intent to fraudulently defeat a possessory lien or otherwise defraud the payee of 

19 the check. 

20 (2) 1!11eest as sFeYided iA e1:1eeeetieA ('71, tl:le THE person who issues the check, draft, or order is 

21 liable to the payee or the payee's assignee for a service charge in &RA REASONABLE amount, not greater 

22 than~ $30. The payee or the payee's assignee may waive the service charge. Demand for the service 

23 charge must be made in writing by the payee or the payee's assignee and mailed to the address shown on 

24 the check, draft, or order or to the issuer's last-known address. The demand must state that the issuer l:la& 

25 a seFied ef 1 Q ealeAElar days freA'I tl:le date ef tl:le writateA deA'laAd IS REQUIRED to pay the value of the 

26 check, draft, or order AND SERVICE CHARGE and must state the service charge provided for in this 

27 section. 

28 @I. The amount of damages awarded pursuant to subsection ( 1) must be an amount equal to the 

29 s1:1A'I ef $ 11; SERVICE CHARGE plus the greater of $100 or three times the amount for which the check, 

30 draft, or order was issued. However, damages may not exceed the value of the check, draft, or order by 

~na Let1lstat1va coundl 
• 1 . SB 298 

THIRD READING 



54th Legislature S80298.02 

1 more than $500. 

2 ~ill The remedy provided by tl=lis seetieA subsection (31 is available only if: 

3 (a) the peFseA te 11>1i=leA'! tl=le el=leel1, EIFaH, er orEler was issueEI payee or the payee's assignee has 

4 made the written demand, A'!aileEI te tl=le last lmewA aEIElress er tl=le aEIElreoo sl=lewA eA tl=le el=lesl1, te tl=le 

5 Elra1,Yer fer pa•,•A'!eAt ef tl=le aA'!euAt ef tl=le el=leek, elraft, er erEler required in subsection (2) not less than 1 0 

6 days before commencing the action; and 

7 (b) the issuer has failed to tender an amount of money equal to the amount demanded under 

8 subsection (21 orior to the commencement of the action. 

9 f4+.{fil The remedy provided by this section: 

10 (a) may be pursued notwithstanding the provisions of 27-1-:312; 

11 (b) may be pursued whether or not a criminal penalty is sought under 45-6-316 or any other statute 

1 2 providing a criminal penalty; and 

13 (c) does not affect the obligation of the Elrawer issuer provided for in 30-3-423 to pay the amount 

14 of the draft. However, in case of any inconsistency with the provisions of Title 30, chapter 3, the 

15 provisions of this section apply~ 

16 (6) Upon introduction by the payee onhe payee's assignee o'f evidence sufficient to establish the 

1 7 · fact of mailing as required under subsection (21, the failure to receive the written demand is not a defense 

18 to the action allowed under subsection (3). 

19 f7) Tf:le liFAit eA tRe eor•w«iee eherqe erovil':ted fer iR subseetieR (2:) iRereaees by $1 eaeR ealenclar year 

20 BeqiAAiRS Oe:t:o~er 1, 1995, ln:1t the seP,1iee ehaFqe R=tay Ret eMeeeS $ 26 1,•dtl=-leut Jldrthor aetieA B•t the 

21 legiela!ure." 

22 -END-

~"!!!,In• Le11l•tatlve t:oundl 
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2 

3 

SENATE BILL NO. 298 

INTRODUCED BY VANVALKENBURG, MILLS, LARSON, PAVLOVICH, BENEDICT 

4 A BILL FOR AN ACT ENTITLED: "AN ACT PROVIDING FOR A SERVICE CHARGE UPON THE DISHONOR 

5 OR STOP PAYMENT OF A CHECK, DRAFT, OR ORDER FOR PAYMENT; AND AMENDiNG SECTION 

6 27-1-717, MCA." 

7 

f3 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

9 

' 1 

12 

"!6 

·7 

21 

23 

24 

26 

27 

::10 

Section 1. Section 27-1-717, MCA, is amended to read: 

"27-1-717. Issuing a bad check or stopping payment -- civil liability. (11 A person who issues a 

check, draft, or &A order for the payment of money is liable for a service charge. as provided in subsection 

12), or for damages in a civil action, as provided in subsection~@, to the f;l8f&eR ~ to whom the 

check, draft, or order is issued. or the payee's assignee. if the check, draft, or order is: 

(al dishonored for lack of funds or credit or because the issuer has no account with the drawee; 

or 

(bl issued in partial or complete fulfillment of a valid and legally binding obligation and the issuer 

stops payment with the intent to fraudulently defeat a possessory lien or otherwise defraud the payee of 

the check. 

(2) E11eeel ee pFeYillell iR au~eeelieR i7L 01e THE person who issues the check. draft. or order is 

liable to the payee or the payee's assignee for a service charge in MA REASONABLE amount, not greater 

than ffi $30. The payee or the payee's assignee may waive the service charge. Demand for the service 

charge must be made in writing by the payee or the payee's assignee and mailed to the address shown on 

the check, draft. or order or to the issuer's last-known address. The demand must state that the issuer~ 

a pe,iell ef 10 ealeAll8F 11a,·e fFeFA tRe Elate ef tRe WFitteR EleFAaREI IS REQUIRED to pay the value of the 

check. draft. or order AND SERVICE CHARGE and must state the service charge provided for in this 

section. 

@ The amount of damages awarded pursuant to subsection ( 1 l must be an amount equal to the 

suFA ef $1 Ii SERVICE CHARGE plus the greater of $100 or three times the amount for which the check, 

draft, or order was issued. However, damages may not exceed the value of the check, draft, or order by 

~rana , .. ,.,attve COUltdl 
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more than $500. 

2 ~~ The remedy provided by tf:lis seatieA subsection {3) is available only if: 

3 (a) the 13efsBA to wf:loFA tf:le ef:leak, efah, ef afeaf was issues payee or the payee's assignee has 

4 made the written demand, FAailod to tf:le last kAO'IIA addf899 Of tf:lo addfOBO SROWA OA tf:lo of:look, to [RO 

5 efBWOf fof llB'fFAOAt ef tf:lo aFAeuAt ef tf:le of:look, efoft, Of OfdOf required in subsection {2) not less than 10 

6 days before commencing the action; and 

7 (b) the issuer has failed to tender an amount of money equal to the amount demanded under 

8 subsection {21 prior to the commencement of the action. 

9 f4Hfil The remedy provided by this section: 

10 (a) may be pursued notwithstanding the provisions of 27-1-312; 

11 (b) may be pursued whether or not a criminal penalty is sought under 45-6-316 or any other statute 

1 2 providing a criminal penalty; and 

13 (cl does not affect the obligation of the efewaf issuer provided for in 30-3-423 to pay the amount 

14 of the draft. However, in case of any inconsistency with the provisions of Title 30, chapter 3, the 

1 5 provisions of this section apply~ 

16 (6) Upon introduction by the payee onhe payee's assignee of evidence sufficient to establish the 

17 · fact of mailing as required under subsection {2), the failure to receive the written demand is not a defense 

18 to the action allowed under subsection {3). 

19 (7) TJ:le liFAit eA the 99r•1ioe ehargo 9re1t1i~e8 #or iR e1:1BeeotieA f2) iRoreaees s,., $1 eaeiq ealendar 11ear 

20 BegiAAiRQ 0o~e1Jor 1, 19051 IJyt the eer•ieo eharae R=l&tJ Ret oitoeeEt $1i v.1itl=le1:1t t1::1rther aetieA By tRe 

21 logialaturo." 

22 -END-

~°'!!In• Let1lsl•tlv• coundl 
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