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4 A BILL FOR AN ACT ENTITLED: "AN ACT CLARIFYING THE OFFENSES OF FAILING TO CARRY AN 

5 APPROVED INSURANCE CARD IN A MOTOR VEHICLE AND FAILING TO EXHIBIT THE INSURANCE CARD 

6 UPON DEMAND; PROVIDING THAT A PERSON CONVICTED OF ONE OF THOSE OFFENSES MUST BE 

7 ASSESSED 5 POINTS UNDER THE HABITUAL TRAFFIC OFFENDER LAW; AND AMENDING SECTIONS 

8 61-6-301, 61-6-302, 61-6-304, AND 61-11-203, MCA." 

9 

10 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

11 

12 Section 1. Section 61-6-301, MCA, is amended to read: 

13 "61-6-301. Required motor vehicle insurance -- family member exclusion. ( 1) (a) Except as provided 

14 in subsection ( 1 )(b), an owner of a motor vehicle~ that is registered and operated in Montana by the 

15 owner or with His the owner's permission shall continuously provide insurance against loss resulting from 

16 liability imposed by law for bodily injury or death or damage to property suffered by any person caused by 

17 maintenance or use of a motor vehicle, as defined in 61-1-102, in an amount not less than that required 

18 by 61-6-103, or a certificate of self-insurance issued in accordance with 61-6-143. 

19 (b) Notwithstanding the mandatory motor vehicle liability insurance protection provided for in 

20 subsection ( 1 )(a), nothing in this part may be construed to prohibit the exclusion from insurance coverage 

21 of a named family member in a motor vehicle liability insurance policy. 

22 (2) A motor vehicle owner who prefers to post an indemnity bond with the department in lieu of 

23 obtaining a policy of liability insurance may do so. The bond must guarantee that any loss resulting from 

24 liability imposed by law for bodily injury, death, or damage to property suffered by any person caused by 

25 accident and arising out of the operation, maintenance, and use of the motor vehicle sought to be registered 

26 must be paid within 30 days after final judgment is entered establishing the liability. The indemnity bond 

27 must guarantee payment in the amount provided for insurance under subsection ( 1). 

28 (3) Any bond given in connection with this section is a continuing instrument and must cover the 

29 period for which the motor vehicle is to be registered and operated. The bond must be on a form approved 

30 by the commissioner of insurance and must be with a surety company authorized to do business in the 
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state. 

(41 It is unlawful for a person to operate a motor vehicle upon ways of this state Jpen to the public 

without a valid policy of liability insurance in effect in an amount not less than that reguired by 61-6-103, 

unless the person has been issued a certificate of self-insurance under 61-6-143, has posted an indemnity 

bond with the department as provided in this section, or is operating a vehicle exempt under 61-6-303." 

Section 2. Section 61-6-302, MCA, is amended to read: 

"61-6-302. Proof of compliance. I 1) The registration receipt required by 61-3-322 must contain 

a statement that unless the vehicle is eligible for an exemption under 61-6-303, it is unlawful to operate 

the vehicle without a valid motor vehicle liability insurance policy, a certificate of self-insurance, or a posted 

indemnity bond, as required by 61-6-301 . 

(21 /\n owner of a motor vehicle ·,vho ceases to maintain the insurance or bond required or whose 

certificate of self insurance is canceled or ,,.,·hose vehiele ceases to be eHem13t shall immediately surrender 

the registration and license 13lates for the vehiele to the county treasurer for delivery to the de13artment and 

may not 013erate or 13ermit 013eration of the vehicle in Montana until insuranee has again been furnished as 

required and the vehicle is again registered and licensed. 

(3) !every Each person shall carry in a motor vehicle being operated by the person an insurance card 

approved by the department but issued by the insurance carrier to the motor vehicle owner as proof of 

compliance with 61-6-301. A motor vehicle operator shall exhibit the insurance card upon demand of a 

justice of the peace, a city or municipal judge, a peace officer, a highway patrol officer, or a field deputy 

or inspector of the department. A person commits an offense under this subsection if the person fails to 

carry the insurance card in a motor vehicle or fails to exhibit the insurance card upon demand of a person 

specified In this subsection. However, a person charged with violating this subsection may not be 

convicted if the person produces in court or the office of the arresting officer proof of insurance valid at 

the time of arrest." 

Section 3. Section 61-6-304, MCA, is amended to read: 

"61-6-304. Penalties. (1} It is unlawful for an',' person to operate a motor vehisle upon ways of this 

state open to the public without a valid polio·, of liability insuranee in oftest in an amount not less than tftAf 

provided in 61 6 301 or unless the person has been issued a csrtifioate of self insurance 13ursua,H ts 
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61 6 143 or has previously posteel an ineleR1nity send with the elepartR1ent as provieleel av 61 6 ;301 or is 

2 operatin§ a vehicle eirnmpt uneler 61 6 303. 

3 ~ill Conviction of a first offense under 61-6-301 thrOU§h 61 6 304 or 61-6-302 is punishable 

4 by a fine of not less than $250 or more than $500 or by imprisonment in the county jail for not more than 

5 10 days, or both. A second conviction is punishable by a fine of $350 or by imprisonment in the county 

6 jail for not more than 10 days, or both. A third or subsequent conviction is punishable by a fine of $500 

7 or by imprisonment in the county jail for not more than 10 days, or both. 

8 ~ill Upon a second or subsequent conviction under 61-6-301 or 61-6-302, the sentencing court 

9 shall order the surrender of the vehicle registration receipt and license plates for the vehicle operated at the 

10 time of the offense if that vehicle was operated by the registered owner or a member of the registered 

11 owner's immediate family or by a person whose operation of that vehicle was authorized by the registered 

12 owner. The court shall send the receipt and plates, along with a copy of the complaint and dispositional 

13 order, to the department, which shall immediately suspend the receipt and plates for a period of 90 days 

14 from the date of a second conviction or 180 days from the date of a third or subsequent conviction. The 

15 receipt and plates may not be reinstated until the expiration of that period, but if the vehicle is transferred 

16 to a new owner, the new owner is entitled to register the vehicle. 

17 WJJ.l The court may suspend a required fine only upon a determination that the offender is or will 

18 be unable to pay the fine. 

19 te+i1J. A court may not defer imposition of penalties provided by this section." 

20 

21 Section 4. Section 61-11-203, MCA, is amended to read: 

22 "61-11-203. Definitions. As used in this part, the following definitions apply: 

23 (1) "Conviction" means a finding of guilt by duly constituted judicial authority, a plea of guilty, or 

24 a forfeiture of bail, bond, or other security deposited to secure appearance by a person charged with having 

25 committed any offense relating to the use or operation of a motor vehicle which is prohibited by law, 

26 ordinance, or administrative order. 

27 (2) "Habitual traffic offender" means any person who within a 3-year period accumulates 30 or 

28 more conviction points according to the schedule specified in this subsection: 

29 (al deliberate homicide resulting from the operation of a motor vehicle, 15 points; 

30 lb) mitigated deliberate homicide, negligent homicide resulting from operation of a motor vehicle, 
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or negligent vehicular assault, 12 points; 

2 (c) any offense punishable as a felony under the motor vehicle laws of Montan1 or any felony in 

3 the commission of which a motor vehicle is used, 12 points; 

4 (d) driving while under the influence of intoxicating liquor or narcotics or drugs of any ki11d or 

5 operation of a motor vehicle by a person with alcohol concentration of 0.10 or more, 10 points; 

6 (e) operating a motor vehicle while His the license to do so has been suspended or revoked, 6 

7 points; 

8 (f) failure of the driver of a motor vehicle involved in an accident resulting in death or injury to any 

9 person to stop at the scene of the accident and give the required information and assistance, as defined 

10 in 61-7-105, 8 points: 

11 (g) willful failure of the driver involved in an accident resulting in property damage of $250 to stop 

12 at the scene of the accident and give the required information or failure to otherwise fail----tB report an 

13 accident in violation of the law, 4 points; 

14 (h) reckless driving, 5 points; 

15 (i) illegal drag racing or engaging in a speed contest in violation of the law, 5 points; 

16 (j) a any of the mandatory motor vehicle liability protection offense offenses under 61 6 304 

17 61-6-301 and 61-6-302, 5 points; 

18 (kl operating a motor vehicle without a license to do so, 2 points (this subsection (k) does not 

19 apply to operating a motor vehicle within a period of 180 days from the date the license expired); 

20 (I) speeding, 3 points; 

21 (ml all other moving violations, 2 points. 

22 (3) There SRall may not be Re multiple application of cumulative points when two or more charges 

23 are tiled involving a single occurrence. It there are two or more convictions involving a single occurrence, 

24 only the number of points for the specific conviction carrying the highest points shall be !§. chargeable 

25 against that defendant. 

26 (41 "License" means any type of license or permit to operate a motor vehicle." 

27 -END-
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STATE OF MONTANA - FISCAL NOTE 

Fiscal Note for SB0297. as introduced 

DESCRIPTION OF PROPOSED LEGISLATION: 
An act which clarifies the offenses of failing to carry an approved insurance card in a 
motor vehicle and failing to exhibit the insurance card upon demand. 

ASSUMPTIONS: 

1. Implementation of SB297 will increase the number of driver control actions taken by 
the Department of Justice, including counseling sessions with licensed drivers and 
habitual offender revocations. At this time, the increased workload would be 
handled under the present law base budget. 

FISCAL IMPACT: 

Passage of SB297 will have immaterial fiscal impact on state government. 

;{;i;,a..u :[ Ari 7. · 7 -r :,· 
DAVDLEWIS, BUDETDIRECTOR DATE 
Office of Budget and Program Planning 

Fiscal Note for SB0297, as introduced 
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Se:t,Jf.ltlE" BILL NO. 7..q7 ~ 

INTRODUCED BY ~ ~ v{_ L_ 
1
, 

4 A BILL FOR AN ACT ENTITLED: "AN ACT CLARIFYING THE OFFENSES OF FAILING TO CARRY AN 

5 APPROVED INSURANCE CARD IN A MOTOR VEHICLE AND FAILING TO EXHIBIT THE INSURANCE CARD 

6 UPON DEMAND; PROVIDING THAT A PERSON CONVICTED OF ONE OF THOSE OFFENSES MUST BE 

7 ASSESSED 5 POINTS UNDER THE HABITUAL TRAFFIC OFFENDER LAW; AND AMENDING SECTIONS 

8 61-6-301, 61-6-302, 61-6-304, AND 61-11-203, MCA." 

9 

10 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

11 

12 Section 1. Section 61-6-301, MCA, is amended to read: 

13 "61-6-301. Required motor vehicle insurance --family member exclusion. 11) la) Except as provided 

14 in subsection I1 l lb), an owner of a motor vehicle wl=lieR that is registered and operated in Montana by the 

15 owner or with l,is the owner's permission shall continuously provide insurance against loss resulting from 

16 liability imposed by law for bodily injury or death or damage to property suffered by any person caused by 

17 maintenance or use of a motor vehicle, as defined in 61-1-102, in an amount not less than that required 

18 by 61-6-103, or a certificate of self-insurance issued in accordance with 61-6-143. 

19 (b) Notwithstanding the mandatory motor vehicle liability insurance protection provided for in 

20 subsection ( 1 )(a), nothing in this part may be construed to prohibit the exclusion from insurance coverage 

21 of a named family member in a motor vehicle liability insurance policy. 

22 (2) A motor vehicle owner who prefers to post an indemnity bond with the department in lieu of 

23 obtaining a policy of liability insurance may do so. The bond must guarantee that any loss resulting from 

24 liability imposed by law for bodily injury, death, or damage to property suffered by any person caused by 

25 accident and arising out of the operation, maintenance, and use of the motor vehicle sought to be registered 

26 must be paid within 30 days after final judgment is entered establishing the liability. The indemnity bond 

27 must guarantee payment in the amount provided for insurance under subsection ( 11. 

28 (31 Any bond given in connection with this section is a continuing instrument and must cover the 

29 period for which the motor vehicle is to be registered and operated. The bond must be on a form approved 

30 by the commissioner of insurance and must be with a surety company authorized to do business 1n the 
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state. 

2 141 It is unlawful for a person to operate a motor vehicle upon ways of this state open to the public 

3 without a valid policy of liability insurance in effect in an amount not less than that required by 61-6-103, 

4 unless the person has been issued a certificate of self-insurance under 61-6-1431 has posted an indemnity 

5 bond with the department as provided in this section, or is operating a vehicle exempt under 61-6-303." 

6 

7 Section 2. Section 61-6-302, MCA, is amended to read: 

8 "61-6-302. Proof of compliance. 111 The registration receipt required by 61-3-322 must contain 

9 a statement that unless the vehicle is eligible for an exemption under 61-6-303, it is unlawful to operate 

1 O the vehicle without a valid motor vehicle liability insurance policy, a certificate of self-insurance, or a posted 

11 indemnity bond, as required by 61-6-301. 

12 121 AA e·,\Aer of a FReter vehiele whe eeases to FRaiAtain tAe insurance er eend rel;lUiFod er whsso 

13 cortifioato of self insuranoo is aanoolod or WAese 11eAiole eeases te ee e><OffiJH sAall iFRFRediatolv suFFenaeF 

14 tAe registrntien aAEl lieenso plates fer the •;ot:lielo te the eeunt•t treasureF fer eleli•;ery te tt:le elepaF!fflont anel 

15 FRa',' not epera!e or perFRit eporatien ef tt:ie 11ehiel!l in Montana until insurance Aas a!'Jain eeen furnisAea as 

16 reE1uireEl ans tAe vehiolo is again re§istorea ans lieensoa. 

1 7 13) E\'eP( Each person shall carry in a motor vehicle being operated by the person an insurance card 

1 8 approved by the department but issued by the insurance carrier to the motor vehicle owner as proof of 

19 compliance with 61-6-301. A motor vehicle operator shall exhibit the insurance card upon demand of a 

20 justice of the peace, a city or municipal judge, a peace officer, a highway patrol officer, or a field deputy 

21 or inspector of the department. A person commits an offense under this subsection if the person fails to 

22 carry the insurance card in a motor vehicle or fails to exhibit the insurance card upon demand of a person 

23 specified in this subsection. However, a person charged with violating this subsection may not be 

24 convicted if the person produces in court or the office of the arresting officer proof of insurance valid at 

25 the time of arrest." 

26 

27 

28 

29 

30 

Section 3. Section 61-6-304, MCA, is amended to read: 

"61-6-304. Penalties.I1) It is unla· ... •ful fer any persen to operate a FReter '<ehiele upon ways of this 

state open to the puelie withelclt a ¥aliEI peliev of liaeility iAsuranoo in effeet in an aFR01cJnt net less than that 

previded iA e1 e 301 or uAloss the person has eeen issued a eertifieate ef self iAsuraAee pursual'lt to 

~na Leotstattve counc11 
- 2 -



54th Legislature LC0860.01 

e1 e 113 or has pre¥iously pestos an InaoA'lnity eenel with the elepartA'lent as pre•,ieled ey e1 e 301 or is 

2 013eratin§ a vehiele mmA'lpt under 61 €i 303. 

3 R+ill Conviction of a first offense under 61-6-301 throu§h €i 1 €i 301 or 61-6-302 is punishable 

4 by a fine of not less than $250 or more than $500 or by imprisonment in the county Jail for not more than 

5 10 days, or both. A second conviction is punishable by a fine of $350 or by imprisonment in the county 

6 Jail for not more than 10 days, or both. A third or subsequent conviction is punishable by a fine of $500 

7 or by imprisonment in the county jail for not more than 10 days, or both. 

8 ~.lll. Upon a second or subsequent conviction under 61-6-301 or.61-6-302, the sentencing court 

9 shall order the surrender of the vehicle registration receipt and license plates for the vehicle operated at the 

1 O time of the offense if that vehicle was operated by the registered owner or a member of the registered 

11 owner's immediate family or by a person whose operation of that vehicle was authorized by the registered 

1 2 owner. The court shall send the receipt and plates, along with a copy of the complaint and dispositional 

13 order, to the department, which shall immediately suspend the receipt and plates for a period of 90 days 

14 from the date of a second conviction or 180 days from the date of a third or subsequent conviction. The 

15 receipt and plates may not be reinstated until the expiration of that period, but if the vehicle is transferred 

16 to a new owner, the new owner is entitled to register the vehicle. 

1 7 l4l-lli The court may suspend a required fine only upon a determination that the offender is or will 

18 be unable to pay the fine. 

19 fetill A court may not defer imposition of penalties provided by this section." 

20 

21 Section 4. Section 61-11-203, MCA, is amended to read: 

22 "61-11-203. Definitions. As used in this part, the following definitions apply: 

23 (1) "Conviction" means a finding of guilt by duly constituted judicial authority, a plea of guilty, or 

24 a forfeiture of bail, bond, or other security deposited to secure appearance by a person charged with having 

25 committed any offense relating to the use or operation of a motor vehicle which is prohibited by law, 

26 ordinance, or administrative order. 

27 (2) "Habitual traffic offender" means any person who within a 3-year period accumulates 30 or 

28 more conviction points according to the schedule specified in this subsection: 

29 (a) deliberate homicide resulting from the operation of a motor vehicle, 15 points; 

30 (b) mitigated deliberate homicide, negligent homicide resulting from operation of a motor vehicle, 

~na Ler,lslatlve Counctl 
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or negligent vehicu1ar assault, 12 points; 

2 (cl any offense punishable as a felony under the motor vehicle laws of Montana or any felony in 

3 the commission of which a motor vehicle is used, 12 points; 

4 (d) driving while under the influence of intoxicating liquor or narcotics or drugs of any kind or 

5 operation of a motor vehicle by a person with alcohol concentration of 0.10 or more, 10 points; 

6 (el operating a motor vehicle while His the license to do so has been suspended or revoked, 6 

7 points; 

8 (f) failure of the driver of a motor vehicle involved in an accident resulting in death or injury to any 

9 person to stop at the scene of the accident and give the required information and assistance, as defined 

10 in 61-7-105, 8 points; 

11 (g) willful failure of the driver involved in an accident resulting in property damage of $250 to stop 

1 2 at the scene of the accident and give the required information or failure to otherwise fail---te report an 

13 accident in violation of the law, 4 points; 

14 (h) reckless driving, 5 points; 

15 (ii illegal drag racing or engaging in a speed contest in violation of the law, 5 points; 

16 Iii a any of the mandatory motor vehicle liability protection e~~BAse offenses under €i 1 €i :304 

17 61-6-301 and 61-6-302, 5 points; 

18 (k) operating a motor vehicle without a license to do so, 2 points (this subsection i k) does not 

19 apply to operating a motor vehicle within a period of 180 days from the date the license expired I; 

20 II) speeding, 3 points; 

21 Im) all other moving violations, 2 points. 

22 13) There~ may not be He multiple application of cumulative points when two or more charges 

23 are filed involving a single occurrence. If there are two or more convictions involving a single occurrence, 

24 only the number of points for the specific conviction carrying the highest points sl:lall 130 i§_ chargeable 

2 5 against that d_efendant. 

26 (4) "License" means any type of license or permit to operate a motor vehicle." 

27 -END-

~na Leg/stative council 
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s. ewA-r&:: BILL NO. -;._q7 ~ 
INTROOUCED BY ~ ~ ;,t,,, _

1
~ 

LC0860.01 

4 A BILL FOR AN ACT ENTITLED: "AN ACT CLARIFYING THE OFFENSES OF FAILING TO CARRY AN 

5 APPROVED INSURANCE CARD IN A MOTOR VEHICLE AND FAILING TO EXHIBIT THE INSURANCE CARD 

6 UPON DEMAND; PROVIDING THAT A PERSON CONVICTED OF ONE OF THOSE OFFENSES MUST BE 

7 ASSESSED 5 POINTS UNDER THE HABITUAL TRAFFIC OFFENDER LAW; AND AMENDING SECTIONS 

8 61-6-301, 61-6-302, 61-6-304, AND 61-11-203, MCA." 

9 

10 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

11 

12 Section 1. Section 61-6-301, MCA, is amended to read: 

13 "61-6-301. Required motor vehicle insurance -- family member exclusion. f 1) (a) Except as provided 

14 in subsection (1lfb), an owner of a-motor vehicle~ 1hti is registered and operated in Montana by the 

15 owner or with Rie the owner's permission shall continuously provide insurance against loss resulting from 

16 liability imposed by law for bodily injury or death or damage to property suffered by any person caused by 

17 maintenance or use of a motor vehicle, as defined in 61-1-102, in an amount not less than that required 

18 by 61-6-103, or a certificate of self-insurance issued in accordance with 61-6-143. 

19 {bl Notwithstanding the mandatory motor vehicle liability insurance protection provided for in 

20 subsection ( 1 Hal, nothing in this part may be construed to prohibit the exclusion from insurance coverage 

21 of a _named family member in a motor vehicle liability insurance policy. 

22 (21 A motor vehicle owner who prefers to post an indemnity bond with the department in lieu of 

23 obtaining a policy of liability insurance may do so. The bond must guarantee that any loss resulting from 

24 liability imposed by law for bodily injury, death, or damage to property suffered by any person caused by 

25 accident and arising out of the operation, maintenance, and use of the motor vehicle sought to be registered 

26 must be paid within 30 days after final judgment is entered establishing the liability. The indemnity bond 

27 must guarantee payment in the amount provided for insurance under subsection {1). 

28 {3) Any bond given in connection with this section is a continuing instrument and must cover the 

29 period for which the motor vehicle is to be registered and operated. The bond must be on a form approved 

30 by the commissioner of insurance and must be with a surety company authorized to do business in the 

le:..,,,,,,.,..,,,.,,.,. coundl 
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state. 

2 14) It is unlawful for a person to operate a motor vehicle upon ways of this state open to the public 

3 without a valid policy of liability insurance in effect in an amount not less than that required by 61-6-103, 

4 unless the person has been issued a certificate of self-insurance under 61-6-143, has posted an indemnity 

5 bond with the department as provided in this section, or is operating a vehicle exempt under 61-6-303." 

6 

7 Section 2. Section 61-6-302, MCA, is amended to read: 

8 "61-6-302. Proof of compliance. ( 1) The registration receipt required by 61-3-322 must contain 

9 a statement that unless the vehicle is eligible for an exemption under 61-6-303, it is unlawful to operate 

1 O the vehicle without a valid motor vehicle liability insurance policy, a certificate of self-insurance, or a posted 

11 indemnity bond, as required by 61-6-301. 

12 (2) An 8\YRer ·ef a FRotof vehiele •,1,1he eoeeoo te FRBiRtaiR tRe in&1:1Fanee er hienel roqYireEf er whose 

13 eortifiea:t:e of self insuranee ie eaAeeleel er wl=leee 1a1ohiele eoeaee \e be OMOMJ>t aRall iFRFReSiotoly s1:1rreneler 

14 the regietratioA and lieenoe ,alatee fer the vohiele te the ee1:1n-.y treasurer fer Eleli•tery to tRe Seportment anet 

1 5 FA&\' not 8Jierate er 1:3erMit operation of the vehiele in Mentane 1:1ntil ineuranoe l:las a9ain Been f1:1rnisf=leel as 

16 requireel an& tRe Yehiele ie again regiatere& anel liaansoEI. 

17 131 li•,er,· Each person shall carry in a motor vehicle being operated by the person an insurance card 

18 approved by the department but issued by the insurance carrier to the motor vehicle owner as proof of 

19 compliance with 61-6-301. A motor vehicle operator shall exhibit the insurance card upon demand of a 

20 justice of the peace, a city or municipal judge, a peace officer, a highway patrol officer, or a field deputy 

21 or inspector of the department. A person commits an offense under this subsection if the person fails to 

22 carry the insurance card in a motor vehicle or fails to exhibit the insurance card upon demand of a person 

23 specified in this subsection. However, a person charged with violating this subsection may not be 

24 convicted if the person produces in court or the office of the arresting officer proof of insurance valid at 

25 the time of arrest.· 

26 

27 

28 

29 

30 

Section 3. Section 61-6-304, MCA, is amended to read: 

"61-6-304. Penalties. 11) It is lalRIBY11fwl fer IA'J1 ~OF&OFI te 8(i)BFate a ff'IOfOF veRiele l:lf30A •• ,.•aye et tf::\is 

910te 8J38A te tRo fJl:lblie \t .. it~out a ,,alia 19elie1( ef liabilit .. iA&l:IFIR88 iR effeet iR BR aFROUF\t ROt leoe lRaA that 

J3FO¥ido~ iA i 1 & dQl er URIBSS tiqe J!IOF&BR Rea boeR ioeuea a eert:i:J.ioate ef eelf iABt:ilF8A80 fJUFGUaPlt ~o 
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1 61 B 143 er Ras ~Fe¥iousl;• ~ooteB aA iASeFARi~ BoAS -.,ij:1:M the SepaFtFRent as pFo~idoB by 81 8 301 er is 

2 eperatiAg a veRie,1.e eMeFRpt \::lnder 81 i aga, 

3 ~ill Conviction of a first offense under 61-6-301 ~l:lFe~gR &1 ii 304 or 61-6-302 is punishable 

4 by a fine of not less than $250 or more than $500 or by imprisonment in the county jail for not more than 

5 10 days, or both. A second conviction is punishable by a fine of $350 or by imprisonment in the county 

6 jail for not more than 10 days, or both. A third or subsequent conviction is punishable by a fine of $500 

7 or by imprisonment in the county jail for not more than 10 days, or both. 

8 ~ill Upon a second or subsequent conviction under 61-6-301 or 61 -6-302, the sentencing court 

9 shall order the surrender of the vehicle registration receipt and license plates for the vehicle operated at the 

1 O time of the offense if that vehicle was operated by the registered owner or a member of the registered 

1 1 owner's immediate family or by a person whose operation of that vehicle was authorized by the registered 

12 owner. The court shall send the receipt and plates, along with a copy of the complaint and dispositional 

13 order, to the department, which shall immediately suspend the receipt and plates for a period of 90 days 

14 from the date of a second conviction or 180 days from the date of a third or subsequent conviction. The 

15 receipt and plates may not be reinstated until the expiration of that period, but if the vehicle is transferred 

16 to a new owner, the new owner is entitled to register the vehicle. 

1 7 +4+@ The court may suspend a required fine only upon a determination that the offender is or will 

18 be unable to pay the fine. 

19 ™ill A court may not defer imposition of penalties provided by this section.• 

20 

21 Section 4. Section 61-11-203, MCA, is amended to read: 

22 "61-11-203. Definitions. As used in this part, the following definitions apply: 

23 (1l "Conviction• means a finding of guilt by duly constituted judicial authority, a plea of guilty, or 

24 a forfeiture of bail, bond, or other security deposited to secure appearance by a person charged with having 

25 committed any offense relating to the use or operation of a motor vehicle which is prohibited by law, 

26 ordinance, or administrative order. 

27 (21 "Habitual traffic offender• means any person who within a 3-year period accumulates 30 or 

28 more conviction points according to the schedule specified in this subsection: 

29 (al deliberate homicide resulting from the operation of a motor vehicle, 15 points; 

30 (b) mitigated deliberate homicide, negligent homicide resulting from operation of a motor vehicle. 

- 3 -
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or negligent vehicular assault, 12 points; 

2 (c) any offense punishable as a felony under the motor vehicle laws of Montana or any felony in 

3 the commission of which a motor vehicle is used, 12 points; 

4 (d) driving while under the influence of intoxicating liquor or narcotics or drugs of any kind or 

5 operation of a motor vehicle by a person with alcohol concentration of 0. 10 or more, 10 points; 

6 (e) operating a motor vehicle while J:li6 !ill! license to do so has been suspended or revoked, 6 

7 points; 

8 (f) failure of the driver of a motor vehicle involved in an accident resulting in death or injury to any 

9 person to stop at the scene of the accident and give the required information and assistance, as defined 

1 0 in 61-7-105, 8 points; 

11 (g) willful failure of the driver involved in an accident resulting in property damage of $250 to stop 

1 2 at the scene of the accident and give the required information or failure to otherwise ~ report an 

13 accident in violation of the law, 4 points; 

14 (h) reckless driving, 5 points; 

15 (il illegal drag racing or engaging in a speed contest in violation of the law, 5 points; 

16 (j) a any of the mandatory motor vehicle liability protection eHeA&e offenses under i 1 i ~04 

17 61-6-301 and 61-6-302, 5 points; 

18 (kl operating a motor vehicle without a license to do so, 2 points (this subsection (kl does not 

19 apply to operating a motor vehicle within a period of 180 days from the date the license expired); 

20 (fl speeding, 3 points; 

21 (ml all other moving violations, 2 points. 

22 (3) There 9A8M may not be A& multiple application of cumulative points when two or more charges 

23 are filed involving a single occurrence. If there are two or more .convictions involving a single occurrence, 

24 only the number of points for the specific conviction carrying the highest points aAell ea i! chargeable 

25 against that defendant. 

26 (41 "License" means any type of license or permit to operate a motor vehicle." 

27 -END-
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SENATE BILL NO. 297 

2 INTRODUCED BY DOHERTY, RYAN, VANVALKENBURG 

3 

4 A BILL FOR AN ACT ENTITLED: "AN ACT CLARIFYING THE OFFENSES OF FAILING TO CARRY AN 

5 APPROVED INSURANCE CARD IN A MOTOR VEHICLE AND FAILING TO EXHIBIT THE INSURANCE CARD 

6 UPON DEMAND; PROVIDING THAT A PERSON CONVICTED OF ONE OF THOSE OFFENSES MUST BE 

7 ASSESSED 5 POINTS UNDER THE HABITUAL TRAFFIC OFFENDER LAW; AND AMENDING SECTIONS 

8 61-6-301, 61-6-302, 61-6-304, AND 61-11-203, MCA." 

9 

10 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

11 

12 Section 1. Section 61-6-301, MCA, is amended to read: 

13 "61-6-301. Required motor vehicle insurance --family member exclusion. ( 1) (a) Except as provided 

14 in subsection ( 1 )(b), an owner of a motor vehicle WffiGfl that is registered and operated in Montana by the 

15 owner or with ms the owner's permission shall continuously provide insurance against loss resulting from 

16 liability imposed by law tor bodily injury or death or damage to property suffered by any person caused by 

1 7 maintenance or use of a motor vehicle, as defined in 61-1-102, in an amount not less than that required 

18 by 61-6-103, or a certificate of self-insurance issued in accordance with 61-6-143. 

19 lb) Notwithstanding the mandatory motor vehicle liability insurance protection provided for in 

20 subsection (1 )(a), nothing in this part may be constr.ued to prohibit the exclusion from insurance coverage 

21 of a named family member in a motor vehicle liability insurance policy. 

22 (2) A motor vehicle owner who prefers to post an indemnity bond with the department in lieu of 

23 obtaining a policy of liability insurance may do so. The bond must guarantee that any loss resulting from 

24 liability imposed by law for bodily injury, death, or damage to property suffered by any person caused by 

25 accident and arising out of the operation, maintenance, and use of the motor vehicle sought to be registered 

26 must be paid within 30 days after final judgment is entered establishing the liability. The indemnity bond 

27 must guarantee payment in the amount provided tor insurance under subsection (1). 

28 (3) Any bond given in connection with this section is a continuing instrument and must cover the 

29 period for which the motor vehicle is to be registered and operated. The bond must be on a form approved 

30 by the commissioner of insurance and must be with a surety company authorized to do business in the 

~na Ler,tslattve caunclt 
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2 

3 

4 

5 

6 

state. 

(4) It is unlawful for a person to operate a motor vehicle upon ways of this state open to the public 

without a valid policy of liability insurance in effect in an amount not less than that required by 61-6-103, 

unless the person has been issued a certificate of self-insurance under 61-6-143, has posted an indemnity 

bond with the department as provided in this section, or is operating a vehicle exempt under 61-6-303." 

7 Section 2. Section 61-6-302, MCA, is amended to read: 

8 "61-6-302. Proof of compliance. ( 1) The registration receipt required by 61-3-322 must contain 

9 a statement that unless the vehicle is eligible for an exemption under 61-6-303, it is unlawful to operate 

1 O the vehicle without a valid motor vehicle liability insurance policy, a certificate of self-insurance, or a posted 

11 indemnity bond, as required by 61-6-301. 

12 12) An ewner of a FRotor ¥ORiele wRe eeases te FRaintain tRe inslclranee er send reqlclired er wRose 

13 oortifieate of self inslclranee is eaneeled er .,.,.Rose veRielo eeasos te ee e11eFR!3t sRall iffiFRediatel~1 smrender 

14 tRe registratien and lieense f)lates for tRe veRiele to tRe eolclnty troaslclrer fer delivery te tRe def)artFRent and 

1 5 FRay net ef)erate er 13erFRit e13eratien ef tRe ¥eRiele in Mentana lclntil inslclranee Ras again seen flclrnisRed as 

16 reqlclired and tRe ·,·eRiele is again registered and lieensed. 

17 (:3) Every Each person shall carry in a motor vehicle being operated by the person an insurance card 

18 approved by the department but issued by the insurance carrier to the motor vehicle owner as proof of 

19 compliance with 61-6-301. A motor vehicle operator shall exhibit the insurance card upon demand of a 

20 justice of the peace, a city or municipal judge, a peace officer, a highway patrol officer, or a field deputy 

21 or inspector of the department. A person commits an offense under this subsection if the person fails to 

22 carry the insurance card in a motor vehicle or fails to exhibit the insurance card upon demand of a person 

23 specified in this subsection. However, a person charged with violating this subsection may not be 

24 convicted if the person produces in court or the office of the arresting officer proof of insurance valid at 

25 the time of arrest." 

26 

27 Section 3. Section 61-6-304, MCA, is amended to read: 

28 "61-6-304. Penalties. (1) It is lclnlawfol for any f)ersen te e13erate a FReter •1eRiele lclf)en wa~•s of thi5 

29 state e13en te tRe J3lclBlie witRelclt a ·.-alid 13eliey ef liaeility inslclranee in effeet in an aFRelclnt net less tRan that 

30 !3re•1ided in e 1 e :301 er lclnless the f)ersen Ras seen isslcled a eertifieate ef self inslclranee J3lclFSlclant to 

~na Legislative council 
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el e 14:3 er l=las flre,·ieuslv flesteet aA iAetemAity seAet ·,vitR tl=le etef)artmeAt as flFeYieteet av el 6 ao1 or is 

2 Of)eratiA!j a •1eRie/e eJEemf)t UAeler el e :30:3. 

3 Rtill Conviction of a first offense under 61-6-301 tRF0U!JR el e :304 or 61-6-302 is punishable 

4 by a fine of not less than $250 or more than $500 or by imprisonment in the county jail for not more than 

5 10 days, or both. A second conviction is punishable by a fine of $350 or by imprisonment in the county 

6 jail for not more than 10 days, or both. A third or subsequent conviction is punishable by a fine of $500 

7 or by imprisonment in the county jail for not more than 10 days, or both. 

8 ~ill Upon a second or subsequent conviction under 61-6-301 or 61-6-302, the sentencing court 

9 shall order the surrender of the vehicle registration receipt and license plates for the vehicle operated at the 

10 time of the offense if that vehicle was operated by the registered owner or a member of the registered 

11 owner's immediate family or by a person whose operation of that vehicle was authorized by the registered 

12 owner. The court shall send the receipt and plates, along with a copy of the complaint and dispositional 

13 order, to the department, which shall immediately suspend the receipt and plates for a period of 90 days 

14 from the date of a second conviction or 180 days from the date of a third or subsequent conviction. The 

1 5 receipt and plates may not be reinstated until the expiration of that period, but if the vehicle is transferred 

16 to a new owner, the new owner is entitled to register the vehicle. 

17 +4+@ The court may suspend a required fine only upon a determination that the offender is or will 

18 be unable to pay the fine. 

19 «i-tlli A court may not defer imposition of penalties provided by this section." 

20 

21 Section 4. Section 61-11-203, MCA, is amended to read: 

22 "61-11-203. Definitions. As used in this part, the following definitions apply: 

23 (1 l "Conviction" means a finding of guilt by duly constituted judicial authority, a plea of guilty, or 

24 a forfeiture of bail, bond, or other security deposited to secure appearance by a person charged with having 

25 committed any offense relating to the use or operation of a motor vehicle which is prohibited by law, 

26 ordinance, or administrative order. 

27 (2) "Habitual traffic offender" means any person who within a 3-year period accumulates 30 or 

28 more conviction points according to the schedule specified in this subsection: 

29 (al deliberate homicide resulting from the operation of a motor vehicle, 1 5 points; 

30 (bl mitigated deliberate homicide, negligent homicide resulting from operation of a motor vehicle, 

~na Leotslatlve councH 
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or negligent vehicular assault, 12 points; 

2 {c) any offense punishable as a felony under the motor vehicle laws of Montana or any felony in 

3 the commission of which a motor vehicle is used, 1 2 points; 

4 {d) driving while under the influence of intoxicating liquor or narcotics or drugs of any kind or 

5 operation of a motor vehicle by a person with alcohol concentration of 0. 10 or more, 10 points; 

6 (e) operating a motor vehicle while flis the license to do so has been suspended or revoked, 6 

7 points; 

8 (f) failure of the driver of a motor vehicle involved in an accident resulting in death or injury to any 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

person to stop at the scene of the accident and give the required information and assistance, as defined 

in 61-7-105, 8 points; 

{g) willful failure of the driver involved in an accident resulting in property damage of $250 to stop 

at the scene of the accident and give the required information or failure to otherwise ~ report an 

accident in violation of the law, 4 points; 

(h) reckless driving, 5 points; 

(i) illegal drag racing or engaging in a speed contest in violation of the law, 5 points; 

(j) a any of the mandatory motor vehicle liability protection offeAse offenses under 61 6 304 

61-6-301 and 61-6-302, 5 points; 

(k) operating a motor vehicle without a license to do so, 2 points (this subsection (k) does not 

apply to operating a motor vehicle within a period of 180 days from the date the license expired); 

{I) speeding, 3 points; 

(m) all other moving violations, 2 points. 

(3) There sRail may not be Re multiple application of cumulative points when two or more charges 

are filed involving a single occurrence. If there are two or more convictions involving a single occurrence, 

only the number of points for the specific conviction carrying the highest point:; st:iall 13e ]§_ chargeable 

against that defendant. 

(4) "License" means any type of license or permit to operate a motor vehicle." 

-END-
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