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I. SGN/l~ BILL NO. 

INTRODUCED BY _.,,~~L!._....iL_..,4,.....~'½-----'-r_,,._..!.=N&c==-------------------
7 u 

4 A BILL FOR AN ACT ENTITLED: "AN ACT ALLOWING NONPROFIT ORGANIZATIONS TO SELL 

5 POTENTIALLY HAZARDOUS FOOD THAT IS PREPARED AND CONSUMED AT THE SAME FACILITY OR 

6 LOCATION AND TO SELL BAKED GOODS AND PRESERVES; EXEMPTING GARDENERS, FARM OWNERS, 

7 AND FARM OPERATORS WHO SELL RAW AND UNPROCESSED FARM PRODUCTS AT A FARMER'S 

8 MARKET FROM LICENSURE UNDER FOOD ESTABLISHMENT LAWS; ALLOWING PERSONS TO SELL 

9 BAKED GOODS AND PRESERVES AT FARMER'S MARKETS ORGANIZED BY THE APPROPRIATE 

10 MUNICIPAL OR COUNTY AUTHORITY AND EXEMPTING THEM FROM LICENSURE UNDER FOOD 

11 ESTABLISHMENT LAWS; ALLOWING PERSONS TO SELL POTENTIALLY HAZARDOUS FOOD PREPARED 

12 AND CONSUMED AT THE SAME FACILITY OR LOCATION, BAKED GOODS, AND PRESERVES, IF SOLD 

13 ON AN OCCASIONAL BASIS NOT EXCEEDING FOUR TIMES A CALENDAR YEAR AND EXEMPTING THEM 

14 FROM LICENSURE UNDER FOOD ESTABLISHMENT LAWS; AMENDING SECTIONS 50-50-102, 50-50-103, 

15 AND 50-50-202, MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE." 

16 

17 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

18 

19 Section 1. Section 50-50-102, MCA, is amended to read: 

20 "50-50-102. Definitions. Unless the context requires otherwise, in this chapter~ the following 

21 definitions apply: 

22 (1 l "Baked goods" means breads. cakes, candies, cookies. pastries. and pies that do not contain 

23 any meat, poultry, or fish. 

24 {+Hll "Board" means the board of health and environmental sciences, provided for in 2-15-2104. 

25 rnl3l la) "Commercial establishment" means an establishment operated primarily for profit. 

26 (bl The term does not include a farmer's market. 

27 ~Bl "Department" means the department of health and environmental sciences, provided for in 

28 Title 2, chapter 1 5, part 21 . 

29 t4+ifil "Establishment" means a food manufacturing establishment, meat market, food service 

30 establishment, food warehouse, frozen food plant, commercial food processor, or perishable food dealer. 
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(6) "Farmer's market" means a farm premises, a roadside stand owned and operated by a farmer, 

2 or an organized market authorized by the appropriate municipal or county authority. 

3 ~ill "Food" means an edible substance, beverage, or ingredient used, intended for use, or for 

4 sale for human consumption. 

5 AAi.fil "Food manufacturing establishment" means a commercial establishment and buildings or 

6 structures in connection with it used to manufacture or prepare food for sale or human consumption, but 

7 does not include milk producers' facilities, milk pasteurization facilities, milk product manufacturing plants, 

8 slaughterhouses, or meat packing plants. 

9 +7-Hfil_Jgj_ "Food service establishment" means a fixed or mobile restaurant, coffee shop, cafeteria, 

1 0 short-order cafe, luncheonette, grille, tearoom, sandwich shop, soda fountain, food store serving food or 

11 beverage samples, food or drink vending machine, tavern, bar, cocktail lounge, nightclub, industrial feeding 

12 establishment, catering kitchen, commissary, private organization routinely serving the public, or similar 

13 place where food or drink is prepared, served, or provided to the public with or without charge. 

14 lli The term does not include establishments, vendors, or vending machines Wfli£R that sell or serve 

15 only packagedL nonperishable foods in their unbrokenL original containers or a private organization serving 

16 food only to its members. 

17 fStil.Ql "Food warehouse" means a commercial establishment and buildings or structures in 

18 connection with it used to store food, drugs, or cosmetics for distribution to retail outlets, but does not 

19 include a wine, beer, or soft drink warehouse that is separate from facilities where brewing occurs. 

20 ftltli.11 "Frozen food plant" means a place used to freeze, process, or store food, including facilities 

21 used in conjunction with the frozen food plant, and a place where individual compartments are offered to 

22 the public on a rental or other basis. 

23 ~illl "Meat market" means a commercial establishment and buildings or structures in connection 

24 with it used to process, store, or display meat or meat products for sale to the public or for human 

25 consumption. 

26 t+-+H.l;ll "Nonprofit organization" means any organization qualifying as a tax-exempt organization 

27 under 26 U .S.C. 501. 

28 ~l.!.:il "Perishable food dealer" means a person or commercial establishment Wfli£R that is in the 

29 business of purchasing and selling perishable food to the public. 

30 t-+6}ilfil "Person" means a person, partnership, corporation, association, cooperative group, or 
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other entity engaged in operating, owning, or offering services of an establishment. 

2 (16) {a) "Potentially hazardous food" means any perishable food that consists in whole or in part 

3 of milk and milk products. eggs, meat, poultry, fish. shellfish. edible crustaceans, or other ingredients, 

4 including synthetic ingredients, in a form capable of supporting rapid and progressive growth of infectious 

5 or toxigenic microorganisms. 

6 (bl The term does not include clean, whole, uncracked, odor-free shell eggs or foods that have a 

7 pH level of 4.6 or below or a water activity (aWl value of 0.85 or less. 

8 (171 (a) "Preserves" means foods prepared by canning, pickling, salting, or a similar method for 

9 future use. 

1 O (bl The term does not include meat, poultry, or fish. 

11 (18) "Raw and unprocessed farm products" means fruits, vegetables, and grains sold at a farmer's 

12 market in their natural state that are not: 

13 {al cooked; 

14 (bl canned; 

15 (cl preserved, except for drying; or 

16 {d) combined with other food products." 

17 

18 Section 2. Section 50-50-103, MCA, is amended to read: 

19 "50-50-103. Department authorized to adopt rules. ill To protect public health, the department 

20 may adopt rules relating to the operation of establishments defined in 50-50-102, including coverage of 

21 food, personnel, food equipment and utensils, sanitary facilities and controls, construction and fixtures, and 

22 housekeeping. 

23 (21 (a) The department and local health authorities may not adopt rules prohibiting the sale of: 

24 (i) potentially hazardous food by nonprofit organizations if the food is prepared and consumed at 

25 the same facility or location; 

26 (ii) baked goods and preserves by nonprofit organizations or by persons at farmer's markets: or 

27 (iii) potentially hazardous food that is prepared and consumed at the same facility or location, baked 

28 goods, or preserves, if sold by any person on an occasional basis not exceeding four times in any calendar 

29 year. 

30 (b) The department and local health authorities may not require that foods sold pursuant to this 
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subsection (21 be prepared in certified or commercial kitchens." 

2 

3 Section 3. Section 50-50-202, MCA, is amended to read: 

4 "50-50-202. Establishments, farmer's market sellers, and occasional sales exempt from license 

5 requirement. (11 Establishments owned or operated by the state or a political subdivision of the state are 

6 exempt from licensure but must comply with the requirements of this chapter and rules adopted by the 

7 department under this chapter. 

8 (2) .@]_ Wa 6 license is not required to operate an establishment if it is operated by a nonprofit 

9 organization for a period of less than 14 days in 1 calendar year. An establishment exempt from licensure 

10 under this subsection must: 

11 fat.ill be operated in compliance with the remaining provisions of this chapter and rules adopted 

1 2 by the department under this chapter; and 

13 f&l-llil prior to each operationL register with the local health officer or sanitarian on forms provided 

14 by the department. 

1 5 (bl A nonprofit organization may conduct sales of potentially hazardous food that is consumed at 

16 the same facility or location, baked goods, and preserves without obtaining a license or registering with the 

17 local health officer or sanitarian. 

18 (3) (al A license is not required of a gardener, farm owner, or farm operator who sells raw and 

19 unprocessed farm products at a farmer's market. 

20 (bl A license is not required of a person selling baked goods or preserves at a farmer's market. 

21 (4) A license is not required of any person selling potentially hazardous food that is prepared and 

22 consumed at the same facility or location, baked goods, or preserves, if sold on an occasional basis not 

23 exceeding four times in any calendar year." 

24 

25 NEW SECTION. Section 4. Effective date. [This act] is effective on passage and approval. 

26 -END-
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STATE OF MONTANA - FISCAL NOTE 

Fiscal Note for SB0296. as introduced 

DESCRIPTION OF PROPOSED LEGISLATION: 
An act allowing nonprofit organizations to sell potentially hazardous food that is 
prepared and consumed at the same facility or location and to sell baked goods and 
preserves; exempting gardeners, farm owners, and farm operators who sell raw and 
unprocessed farm products at a farmer's market from licensure under food establishment 
laws; allowing persons to sell baked goods and preserves at farmer's markets organized by 
the appropriate municipal or county authority and exempting them from licensure under food 
establishment laws; allowing persons to sell potentially hazardous food prepared and 
consumed at the same facility or location, baked goods, and preserves, if sold on an 
occasional basis not exceeding four times a calendar year and exempting them from 
licensure under food establishment laws. 

ASSUMPTIONS: 
1. The Executive Budget present law base serves as the starting point from which to 

calculate any fiscal impact due to this proposed legislation. 
2. The annual food establishment license fee is $60. 
3. Of the $60 license fee, 85.0% goes to local health departments and agencies for 

program operation, 7.5% goes to the general fund, and 7.5% goes to the state special 
revenue account in the Department of Health and Environmental Sciences (DHES) which 
partially funds operations of the statewide food and consumer safety programs. 

4. Section 50-50-202, as proposed: 
1) exempts nonprofit organizations from licensure when selling potentially hazardous 
food which is consumed at the facility or site where it was sold (regardless of 
where it was produced; please see Technical Notes), or when selling baked goods or 
preserves; 
2) exempts gardeners, farm owners, or farm operators who sell raw and unprocessed 
farm products at a farmer's market from licensure; 
3) exempts a person selling baked goods or preserves at a farmer's market from 
licensure; and 
4) exempts a person who sells potentially hazardous food which is prepared and 
consumed at the facility or site where it was sold, from licensure, if the person 
sells the products four or fewer times in a calendar year. 

5. The department estimates that for each of the exempt categories listed in assumption 
#4 above, the number of organizations or persons which will no longer require food 
establishment licenses are as follows: 
1) 70 nonprofit organizations would no longer be licensed 
2) 20 persons would no longer be licensed (assuming the definition in proposed 

section 50-50-102(18) includes bottled honey) 
3) 40 persons would no longer be licensed 
4) 80 persons would no longer be licensed (assuming the definition of an 

occasional basis to encompass four or fewer times, means four or fewer days 
per year; please see Technical Notes.) 

Total licenses no longer required are 210. 
(continued) 

DAVE LEWIS, BUDGET DIRECTOR DATE ETHEL HARDING, PRIMARY PONSOR DATE 
Office of Budget and Program Planning 
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Fiscal Note Request, SB0296. as introduced 
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(continued) 

6. Total loss of revenue for these 210 fewer licenses would be $12,600 ($60 X 210) 
annually. Of that, $10,710 (85%) would be reduced revenue to counties, $945 (7.5%) 
would be reduced revenue to the general fund, and $945 would be reduced revenue to the 
DHES state special revenue account which funds food and consumer safety activities. 

FISCAL IMPACT: 

Expenditures: 

Operating Expenses 
Local Grants 

Total 

Funding: 
General Fund 
State Special Revenue 

Total 

FY96 
Difference 

(1,890) 
(10,710) 
(12,600) 

(945) 
(11,655) 
(12,600) 

EFFECT ON COUNTY OR OTHER LOCAL REVENUES OR EXPENDITURES: 

FY97 
Difference 

(1,890) 
(10,710) 
(12,600) 

(945) 
(11,655) 
(12,600) 

As shown in assumption #6 above, $10,710 in revenues to local health agencies from food 
establishment fees would be lost annually. 

LONG-RANGE EFFECTS OF PROPOSED LEGISLATION: 
Investigations of consumer complaints or foodborne illness outbreaks related to food and 
beverage sales by organizations or individuals exempted from licensure would be the 
responsibility of state and/or local health agencies. No funding would be provided for 
these activities from food establishment licensure fees. Individuals and organizations 
exempt from licensure and regulation are not required to obtain liability insurance. 

TECHNICAL NOTES: 
On page 3, lines 24 and 25, proposed language states "(i) potentially hazardous food by 
nonprofit organizations if the food is prepared and consumed at the same facility or 
location;". Then on page 4, lines 15 and 16, proposed language refers to "(b) A nonprofit 
organization may conduct sales of potentially hazardous food that is consumed at the same 
facility or location". There may be an inconsistency between the two references 
concerning whether the food must also be prepared at the location of sale and consumption. 

Additionally, clarification is needed in §50-50-202.fil, to explain whether four times in 
any calendar year means four calendar days or four calendar events, each consisting of an 
undetermined length of concurrent days. 

For the purposes of this fiscal note, interpretations of both items listed above are made 
in the assumptions. 
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SENATE BILL NO. 296 

INTRODUCED BY HARDING, FISHER 

SB0296.02 

APPROVED BY COM ON 
LOCAL GOVERNMENT 

4 A BILL FOR AN ACT ENTITLED: "AN ACT ALLOWING NONPROFIT ORGANIZATIONS TO SELL 

5 PGTENTl,t\LLY I-IAZARDOUS i;ooD TI-IAT IS PREPARED AND CG~ISUMED AT Tl-IE SAME i;ACILITY OR 

6 LGCATIG~J AND TO SELL BAKED GOODS AND PRESERVES; EXEMPTING GARDENERS, FARM OWNERS, 

7 AND FARM OPERATORS WHO SELL RAW AND UNPROCESSED FARM PRODUCTS AT A FARMER'S 

8 MARKET FROM LICENSURE UNDER FOOD ESTABLISHMENT LAWS; ALLOWING PERSONS TO SELL 

9 BAKED GOODS AND PRESERVES AT FARMER'S MARKETS ORGA~JIZED BY Tl-IE APPROPRIATE 

10 MUNICIPAL GR COUNTY AUTI-IGRITY AND EXEMPTING THEM FROM LICENSURE UNDER FOOD 

11 ESTABLISHMENT LAWS; ALLOWING PERSONS TO SELL POTENTJ/\LLY I-IAZARDOUS i;ooD PREP/IRED 

12 AND CONSUMED AT Tl-IE SAME i;,t\CILITY GR LGGATIG~J, BAKED GOODS, A~ID PRESERVES, Ii; SOLD 

13 G~J AN OCC,t\SIONAL BASIS ~IGT EXGEEDl~JG i;ouR TIMES A CALENDAR YE,t\R .t\~ID EXEMPTl~JG TI-IEM 

14 i;RGM LICE~JSURE UNDER i;ooD ESTABLISI-IMENT LA\1\'S; REQUIRING ORGANIZED FARMER'S MARKETS 

15 AUTHORIZED BY A MUNICIPAL OR COUNTY AUTHORITY TO KEEP RECORDS: AMENDING SECTIONS 

16 50-50-102, 50-50-103, AND 50-50-202, MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE." 

17 

18 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

19 

20 Section 1. Section 50-50-102, MCA, is amended to read: 

21 "50-50-102. Definitions. Unless the context requires otherwise, in this chapter L the following 

22 definitions apply: 

23 (1) "Baked goods" means breads, cakes, candies, cookies, pastries, and pies that Ela not eontain 

24 an•t ffieat, ao1:1ltry 1 er ~ish /\RE NOT POTENTIALLY HAZARDOUS FOODS. 

25 •!-++ill "Board" means the board of health and environmental sciences, provided for in 2-15-2104. 

26 ~(31 (al "Commercial establishment" means an establishment operated primarily for profit. 

27 (bl The term does not include a farmer's market. 

28 ~Ml "Department" means the department of health and environmental sciences, provided for in 

29 Title 2, chapter 15, part 21. 

30 {4Hfil "Establishment" means a food manufacturing establishment, meat market, food service 
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establishment, food warehouse, frozen food plant,- commercial food processor, or perishable food dealer. 

2 (6) "Farmer's market" means a farm premises, a roadside stand owned and operated by a farmer, 

3 or an organized market authorized by the appropriate municipal or county authority. 

4 f&tQl "Food" means an edible substance, beverage, or ingredient used, intended for use, or for 

5 sale for human consumption. 

6 ™ifil "Food manufacturing establishment" means a commercial establishment and buildings or 

7 structures in connection with it used to manufacture or prepare food for sale or human consumption, but 

8 does not include milk producers' facilities, milk pasteurization facilities, milk product manufacturing plants, 

9 slaughterhouses, or meat packing plants. 

10 f7+.tfil..J.!!l "Food service establishment" means a fixed or mobile restaurant, coffee shop, cafeteria, 

11 short-order cafe, luncheonette, grille, tearoom, sandwich shop, soda fountain, food store serving food or 

12 beverage samples, food or drink vending machine, tavern, bar, cocktail lounge, nightclub, industrial feeding 

13 establishment, catering kitchen, commissary, private organization routinely serving the public, or similar 

14 place where food or drink is prepared, served, or provided to the public with or without charge. 

1 5 ill The term does not include establishments, vendors, or vending machines WfH£fl that sell or serve 

16 only packaged. nonperishable foods in their unbroken. original containers or a private organization serving 

1 7 food only to its members. 

18 f8+11Ql "Food warehouse" means a commercial establishment and buildings or structures in 

19 connection with it used to store food, drugs, or cosmetics for distribution to retail outlets, but does not 

20 include a wine, beer, or so.ft drink warehouse that is separate from facilities where brewing occurs. 

21 f9tilll "Frozen food plant" means a place used to freeze, process, or store food, including facilities 

22 used in conjunction with the frozen food plant, and a place where individual compartments are offered to 

2 3 the public on a rental or other basis. 

24 f-U)l-1J1.l "Meat market" means a commercial establishment and buildings or structures in connection 

25 with it used to process, store, or display meat or meat products for sale to the public or for human 

26 consumption. 

27 f+1-H.l..;ll "Nonprofit organization" means any organization qualifying as a tax-exempt organization 

28 under 26 U.S.C. 501. 

29 ~~ "Perishable food dealer" means a person or commercial establishment WfH€fl that is in the 

30 business of purchasing and selling perishable food to the public. 

~na Leotstattve counctt 
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f-+-dti.1.fil "Person" means a person, partnership, corporation, association, cooperative group, or 

2 other entity engaged in operating, owning, or offering services of an establishment. 

3 (16) (a) "Potentially hazardous food" means aRy aerishable /\ food that oeRsists iR whole or iR part 

4 ef fflillc aRel fflillc proeluots, eEJas, ffleat, aoultry, fish, shellfish, eelible orustaoeaRs, OF other iR§FeelieRts, 

5 iRolueliRa syRthetio iRgroelieRts, IS NATURAL OR SYNTHETIC AND IS in a form capable of supporting: 

6 (I) THE rapid and progressive growth of infectious or toxigenic microorganisms; OR 

7 (Ill THE GROWTH AND TOXIN PRODUCTION OF CLOSTRIDIUM BOTULINUM. 

8 (B) THE TERM INCLUDES CUT MELONS, GARLIC AND OIL MIXTURES, A FOOD OF ANIMAL 

9 ORIGIN THAT IS RAW OR HEAT-TREATED, ANDA FOOD OF PLANT ORIGIN THAT IS HEAT-TREATED OR 

10 CONSISTS OF RAW SEED SPROUTS. 

11 fltl(C) The term does not include eloaA whole, unorao!EoEI eeler free: 

12 (I) AN AIR-COOLED, HARD-BOILED EGG WITH INTACT shell e§§S or fooels that ha¥e a pl-I; 

13 (II) A FOOD WITH A HYDROGEN ION CONCENTRATION (PH) level of 4.6 or below ef WHEN 

14 MEASURED AT 24°C (75°Fl; 

15 (Ill) A FOOD WITH a water activity taWt (Awl value of 0.85 or less: 

16 (IV) A FOOD IN AN UNOPENED HERMETICALLY SEALED CONTAINER THAT IS COMMERCIALLY 

17 PROCESSED TO ACHIEVE AND MAINTAIN COMMERCIAL STERILITY UNDER CONDITIONS OF 

18 NONREFRIGERATED STORAGE AND DISTRIBUTION; OR 

19 (V) A FOOD FOR WHICH LABORATORY EVIDENCE IS ACCEPTED BY THE DEPARTMENT AS 

20 DEMONSTRATING T.HAT RAPID AND PROGRESSIVE GROWTH OF INFECTIOUS AND TOXIGENIC 

21 MICROORGANISMS OR THE SLOWER GROWTH OF CLOSTRIDIUM BOTULINUM CANNOT OCCUR. 

22 (17) la) "Preserves" means foeels prepareel by oaRRiREJ, piokliRg, saltiRa, or a sifflilar fflethos fer 

23 future use. PROCESSED FRUIT OR BERRY JAMS, JELLIES, COMPOTES, FRUIT BUTTERS, MARMALADES, 

24 CHUTNEYS, FRUIT ASPICS, FRUIT SYRUPS, OR SIMILAR PRODUCTS THAT HAVE A HYDROGEN ION 

25 CONCENTRATION (PH) OF 4.6 OR BELOW WHEN MEASURED AT 24°C (75°F) AND THAT ARE 

26 ASEPTICALLY PROCESSED, PACKAGED, AND SEALED. 

27 (bl The term does not include meat, poultf'f', or fish.: 

28 (I) TOMATOES OR FOOD PRODUCTS CONTAINING TOMATOES: OR 

29 (II) ANY OTHER FOOD SUBSTRATE OR PRODUCT PRESERVED BY ANY METHOD OTHER THAN 

30 THAT DESCRIBED IN SUBSECTION (17)(Al. 
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(18) "Raw and unprocessed farm products" means fruits, vegetables, and grains sold at a farmer's 

market in their natural state that are not PACKAGED AND LABELED AND ARE NOT: 

(a) cooked; 

(b) canned; 

le) preserved. except for drying: &f 

Id) combined with other food products: OR 

2 

3 

4 

5 

6 

7 

8 

9 

IE) PEELED, DICED, CUT, BLANCHED, OR OTHERWISE SUBJECTED TO VALUE-ADDING 

PROCEDURES." 

1 O Section 2. Section 50-50-103, MCA, is amended to read: 

11 "50-50-103. Department authorized to adopt rules. ill To protect public health, the department 

12 may adopt rules relating to the operation of establishments defined in 50-50-102, including coverage of 

13 food, personnel, food equipment and utensils, sanitary facilities and controls, construction and fixtures, and 

14 housekeeping. 

1 5 12) la) The department and local health authorities may not adopt rules prohibiting the sale of+ 

16 (i) aoteAtially hazardo1,s food sy AoAarofit orEfaAizatioAs if the food is aroaared aAd eoAsumed at 

1 7 the same faeilit\' or loeatioA; 

18 @ baked goods and preserves by nonprofit organizations or by persons at farmer's markets-;--&f 

19 (iii) aoteAtiallv hazardous food that is aroaarea □Ad seAslclmea at the same faeilit)' or looatioA, sakes 

20 gooas, or aroserves, if sole sy □ A'f eersoA eA aA ossasioAal sasis Aot e11oeediAE! fo1:1r times iA aA•r oalenaar 

21 ~ 

22 (bl The department and local health authorities may not require that foods sold pursuant to this 

23 subsection (2) be prepared in certified or commercial kitchens." 

24 

25 Section 3. Section 50-50-202, MCA, is amended to read: 

26 "50-50-202. Establishments, taFmer's market sellers. aREI eeeasioRal sales exempt from license 

27 requirement -- FARMER'S MARKET RECORDS. (1) Establishments owned or operated by the state or a 

28 political subdivision of the state are exempt from licensure but must comply with the requirements of this 

29 chapter and rules adopted by the department under this chapter. 

30 (2) ffil Ne A license is not required to operate an establishment if it is operated by a nonprofit 

~na Legislative councn 
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organization for a period of less than 14 days in 1 calendar year. An establishment exempt from licensure 

2 under this subsection must: 

3 ~ be operated in compliance with the remaining provisions of this chapter and rules adopted 

4 by the department under this chapter; and 

5 ~ prior to each operation, register with the local health officer or sanitarian on forms provided 

6 by the department. 

7 jsl A AOAprofit orgaAizatioA FAa1,· ooAelclet sales of poteAtially liazareolcls foes tliat is eeASlclFAea at 

8 tlie saFAe faeility er leeatioA, sal(eB geeas, aAa preserves witAelclt estaiAiAg a lieeAse er registeriAg witli tlie 

9 loeal lioaltA eHieer or saAiMriaA. 

10 (3) (a) A license is not required of a gardener, farm owner, or farm operator who sells raw and 

11 unprocessed farm products at a farmer's market. 

12 (bl A license is not required of a person selling baked goods or preserves at a farmer's market. 

1 3 (4 I /\ lioeAse is Aot reglclirea ef aAy persoA selliAg peteAtially liazardolcls feoe tliat is prepares a AB 

14 eoASlclFAee at tlie saFAe faeiliW or loeatioA, sakes geoas, or preseF\'es, if sols oA aA oeeasioAal basis net 

1 5 BlrneeaiAg felclr tiA1es iA aAy ealeAaar year. 

16 (4) (Al A FARMER'S MARKET THAT IS AN ORGANIZED MARKET AUTHORIZED BY A MUNICIPAL 

17 OR COUNTY AUTHORITY SHALL KEEP REGISTRATION RECORDS OF ALL INDIVIDUALS AND 

18 ORGANIZATIONS THAT SELL BAKED GOODS OR PRESERVES AT THE MARKET. 

19 (Bl THE REGISTRATION RECORDS MUST INCLUDE BUT ARE NOT LIMITED TO THE NAME OF THE 

20 SELLER, THE SELLER'S ADDRESS AND TELEPHONE NUMBER, THE PRODUCTS SOLD BY THE SELLER, 

21 AND THE DATE THE PRODUCTS WERE SOLD. 

22 (C) THE REGISTRATION RECORDS MUST BE MADE AVAILABLE TO THE LOCAL HEAL TH OFFICER 

23 OR THE OFFICER'S AGENT." 

24 

25 

26 

NEW SECTION. Section 4. Effective date. [This act] is effective on passage and approval. 

-END-
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SENATE BILL NO. 296 

INTRODUCED BY HARDING, FISHER 

SB0296.02 

4 A BILL FOR AN ACT ENTITLED: "AN ACT ALLOWING NONPROFIT ORGANIZATIONS TO SELL 

5 POT6PITIALLY I-IAZARQOU5 FOOD TI-IAT 15 PREPARE!) APJI) CONSUME!) AT Tl-IE SAME FACILITY OR 

6 LOCATlml .t\NO TO SELL BAKED GOODS AND PRESERVES; EXEMPTING GARDENERS, FARM OWNERS, 

7 AND FARM OPERATORS WHO SELL RAW AND UNPROCESSED FARM PRODUCTS AT A FARMER'S 

8 MARKET FROM LICENSURE UNDER FOOD ESTABLISHMENT LAWS; ALLOWING PERSONS TO SELL 

9 BAKED GOODS AND PRESERVES AT FARMER'S MARKETS ORG.''.NIZEQ 8¥ Tl-IE APPROPRIATE 

10 MUNICIPAL OR COUNTY .t\UTMORITY AND EXEMPTING THEM FROM LICENSURE UNDER FOOD 

11 ESTABLISHMENT LAWS; ALLOWING PER5ml5 TO SELb. POTEPITIALLY I-IAZARIJOU5 FOOQ PREPARE!) 

12 ANQ CONSUMEE> AT Tl-II. SAME FACILITY OR LOC,A,T/ON, 8AKEE> GOOE>5, A~m PRESERVES, IF SOLi) 

13 ml Ml OCCASIOPIAL 8A5I5 NOT EXCE!.Ql~IG FOUR TIM!.5 A CALEPJOAR YEAR .MJO EXEMPT/PIG TI-IEM 

14 FROM LIGEPISURE UPIQI.R FOGO E5TA8Ll51-1MEPIT LAWS; REQUIRING ORGANIZED FARMER'S MARKETS 

15 AUTHORIZED BY A MUNICIPAL OR COUNTY AUTHORITY TO KEEP RECORDS; AMENDING SECTIONS 

16 50-50-102, 50-50-103, AND 50-50-202, MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE." 

THERE ARE NO CHANGES IN THIS BILL AND IT WILL 
NOT BE REPRINTED. PLEASE REFER TO SECOND 
READING COPY (YELLOW) FOR COMPLETE TEXT. 
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2 

3 

SENATE BILL NO. 296 

INTRODUCED BY HARDING, FISHER 

SB0296.02 

4 A BILL FOR AN ACT ENTITLED: "AN ACT ALLOWING NONPROFIT ORGANIZATIONS TO SELL 

5 POH►ITIAbb¥ MA::l:,A,RDOUS FOOD TMAT IS PREPARED AND CO~ISUMED AT TME SAME F.'I.Clb1T¥ OR 

6 bOCATION A►IE> TO SEbb BAKED GOODS AND PRESERVES; EXEMPTING GARDENERS, FARM OWNERS, 

7 AND FARM OPERATORS WHO SELL RAW AND UNPROCESSED FARM PRODUCTS AT A FARMER'S 

8 MARKET FROM LICENSURE UNDER FOOD ESTABLISHMENT LAWS;' ALLOWING PERSONS TO SELL 

9 BAKED GOODS AND PRESERVES AT FARMER'S MARKETS ORGA►U~ED 8¥ TME APPROPRIATE 

10 MUNICIPAb OR COU►IT¥ AUTMORIT¥ AND EXEMPTING THEM FROM LICENSURE UNDER FOOD 

11 ESTABLISHMENT LAWS; Al.b01•<iNG PERSO►IS TO SEbl. POTENTl,<l,bb¥ MAZARDOUS FOOD PREP,!\RED 

12 ,t\ ►IE> CONSUMED AT Tl-IE SAME FA Clb1T¥ OR bOCATIO►I, BAKED GOODS, MID PRESERVES, IF SObD 

13 O►I AN OCCASIONAb 8,!\SIS ►IOT E:><;CEEDl ►IG FOUR TIMES A CAL:EiNDAR VE,A,R AND E:><;EMPTl ►IG TMEM 

14 FROM blCENSURE U►IE>ER FOOD ESTABblSMME►IT bAWS; REQUIRING ORGANIZED FARMER'S MARKETS 

15 AUTHORIZED BY A MUNICIPAL OR COUNTY AUTHORITY TO KEEP RECORDS; AMENDING SECTIONS 

16 50-50-102, 50-50-103, AND 50-50-202, MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE DA TE." 

17 

18 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

19 

20 Section 1. Section 50-50-102, MCA, is amended to read: 

21 "50-50-102. Daflnition1. Unless the context requires otherwise, in this chapter. the follow,ng 

22 definitions apply: 

23 (1 l "Baked goods" means breads, cakes, candies, cookies, pastries, and pies that Ele net eentain 

24 any FReat, ee1:1ltFV 1 er tiah ARE NOT POTENTIALLY HAZARDOUS FOODS. 

25 ~ill "Board" means the board of health and environmental sciences, provided tor in 2-15-2104. 

26 ~13L..J!l "Commercial establishment• means an establishment operated primarily for profit. 

27 (bl The term does not include a farmer's market. 

28 ~~ "Department• means the department of health and environmental sciences, provided for in 

29 Title 2, chapter 15, part 21. 

30 ~ifil "Establishment" means a food manufacturing establishment, meat market, food service 

~ ,.,,1S111t111• counar 
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1 establishment, food warehouse, frozen food plant, commercial food processor, or perishable food dealer. 

2 (6) "Farmer's market" means a farm premises, a roadside stand owned and operated by a farmer, 

3 or an organized market authorized by the appropriate municipal or county authority. 

4 ~ill "Food" means an edible substance, beverage, or ingredient used, intended for use, or for 

5 sale for human consumption. 

6 ~J..fil "Food manufacturing establishment" means a commercial establishment and buildings or 

7 structures in connection with it used to manufacture or prepare food for sale or human consumption, but 

8 does not include milk producers' facilities, milk pasteurization facilities, milk product manufacturing plants, 

9 slaughterhouses, or meat packing plants. 

10 ffiifil.J!l "Food service establishment" means a fixed or mobile restaurant, coffee shop, cafeteria, 

11 short-order cafe, luncheonette, grille, tearoom, sandwich shop, soda fountain, food store serving food or 

12 beverage samples, food or drink vending machine, tavern, bar, cocktail lounge, nightclub, industrial feeding 

13 establishment, catering kitchen, commissary, private organization routinely serving the public, or similar 

14 place where food or drink is prepared, served, or provided to the public with or without charge. 

15 il!J. The term does not include establishments, vendors, or vending machines~ that sell or serve 

16 only packaged. nonperishable foods in their unbroken. original containers or a private organization serving 

17 food only to its members. 

18 ~J..1.Ql "Food warehouse" means a commercial establishment and buildings or structures in 

19 connection with it used to store food, drugs, or cosmetics for distribution to retail outlets, but does not 

20 include a wine, beer, or soft drink warehouse that is separate from facilities where brewing occurs. 

21 ~1111 "Frozen food plant" means a place used to freeze, process, or store food, including facilities 

22 used in conjunction with the frozen food plant, and a place where individual compartments are offered to 

23 the public on a rental or other basis. 

24 ++OI,@ "Meat market" means a commercial establishment and buildings or structures in connection 

25 with it used to process, store, or display meat or meat products for sale to the public or for human 

26 consumption. 

27 ~~ "Nonprofit organization" means any organization qualifying as a tax-exempt organization 

28 under 26 U.S.C. 501. 

29 ~illl "Perishable food dealer" means a person or commercial establishment~ that is in the 

30 business of purchasing and selling perishable food to the public. 

~ LltfllSlatti,e aiud 
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1 t+d-1,11.fil "Person" means a person, partnership, corporation, association, cooperative group, or 

2 other entity engaged in operating, owning, or offering services of an establishment. 

3 1161 (a) "Potentially hazardous food" means an;· eeFi&Raele A food that eeneiote in .. Rele er iA part 

4 ef FRilk ana FRill1 erea1:1ets. eaas. FReat. pe1:1ltFy 1 fi&R. eRellfieR. eaiele er1:1staeeane 1 er etRer inwaaients. 

5 inel1:1aina synthetia ingreaianto. IS NATURAL OR SYNTHETIC AND IS in a form capable of supporting: 

6 (I) THE rapid and progressive growth of infectious or toxigenic microorganisms: OR 

7 Ill) THE GROWTH AND TOXIN PRODUCTION OF CLOSTRIDIUM BOTULINUM. 

8 181 THE TERM INCLUDES CUT MELONS. GARLIC AND OIL MIXTURES. A FOOD OF ANIMAL 

9 ORIGIN THAT IS RAW OR HEAT-TREATED, AND A FOOD OF PLANT ORIGIN THAT IS HEAT-TREATED OR 

10 CONSISTS OF RAW SEED SPROUTS. 

11 f&t(C} The term does not include eleon. wRele 1:1neraekea 1 oder free: 

12 (I) AN AIR-COOLED, HARD-BOILED EGG WITH INTACT shell eaas er loads tRat l=la,·e a pl-I: 

13 (II) A FOOD WITH A HYDROGEN ION CONCENTRATION (PH) level of 4.6 or below 61' WHEN 

14 MEASURED AT 24°C I75°Fl: 

1 5 11lll A FOOD WITH a water activity~ (A.,.,l value of 0.85 or less: 

16 (IV) A FOOD IN AN UNOPENED HERMETICALLY SEALED CONTAINER THAT IS COMMERCIALLY 

17 PROCESSED TO ACHIEVE AND MAINTAIN COMMERCIAL STERILITY UNDER CONDITIONS OF 

18 NONREFRIGERATED STORAGE AND DISTRIBUTION; OR 

19 (V) A FOOD FOR WHICH LABORATORY EVIDENCE IS ACCEPTED BY THE DEPARTMENT AS 

20 DEMONSTRATING THAT RAPID AND PROGRESSIVE GROWTH OF INFECTIOUS AND TOXIGENIC 

21 MICROORGANISMS OR THE SLOWER GROWTH OF CLOSTRIDIUM BOTULINUM CANNOT OCCUR. 

22 (17) (al "Preserves" means feeds prepared B'J' eanning, eiakling, salting, er a eiFRilar FRetRed ler 

23 l1:1t1:1re 1,1se. PROCESSED FRUIT OR BERRY JAMS, JELLIES, COMPOTES, FRUIT BUTTERS, MARMALADES, 

24 CHUTNEYS. FRUIT ASPICS, FRUIT SYRUPS. OR SIMILAR PRODUCTS THAT HAVE A HYDROGEN ION 

25 CONCENTRATION (PH) OF 4.6 OR BELOW WHEN MEASURED AT 24°C !75°F) AND THAT ARE 

26 ASEPTICALLY PROCESSED. PACKAGED, AND SEALED. 

27 lb) The term does not include FAeet. ee1:1ltrv, er fiaR,: 

28 (I) TOMATOES OR FOOD PRODUCTS CONTAINING TOMATOES: OR 

29 !II) ANY OTHER FOOD SUBSTRATE OR PRODUCT PRESERVED BY ANY METHOD OTHER THAN 

30 THAT DESCRIBED IN SUBSECTION (17HA). 

~• Leglllatlv• coundl 
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( 18) "Raw and unprocessed farm products" means fruits. vegetables. and grains sold at a farmer's 

2 market in their natural state that are not PACKAGED AND LABELED ANO ARE NOT: 

3 (al cooked: 

4 (b) canned: 

5 (cl preserved. except for drying: 9' 

6 (di combined with other food products; OR 

7 (El PEELED. DICED, CUT. BLANCHED. OR OTHERWISE SUBJECTED TO VALUE-ADDING 

8 PROCEDURES." 

9 

1 0 Section 2. Section 50-50-103, MCA, is amended to read: 

11 "50-50-103. Department authorized to adopt rules. ill To protect public health, the department 

12 may adopt rules relating to the operation of establishments defined in 50-50-102, including coverage of 

13 food, personnel, food equipment and utensils, sanitary facilities and controls, construction and fixtures, and 

14 housekeeping. 

15 12) (a) The department and local health authorities may not adopt rules prohibiting the sale of+ 

16 Iii eetentiallv ha2arao1:1e feed ll'I' noAerofil ergaAiil!atiena if lhe feeEI ie 11re11areEI one 00AstJA1ea at 

1 7 the same faeiliN er leeatiem 

1 8 fiit baked goods and preserves by nonprofit organizations or by persons at farmer's markets;-ef 

19 liiil eetentiallv l=laza,E1e1:1e fee Ii that ia ereeareEI anli eenollrneEI et lhe oame faeilitY er leeatien. sakeEI 

20 goee,e, e, preserves, if eel&_,,, aAy 99ra9A eA aA 9oeogi9Aal gggie net eNeeediAg tour 1iFRea ifl aRy ealeR8ar 

21 '.t!8f:. 

22 {bl The department and focal health authorities may not require that foods sold pursuant to this 

23 subsection {21 be prepared in certified or commercial kitchens.· 

24 

25 Section 3. Section 50-50-202, MCA, is amended to read: 

26 "50-50-202. Establishments. tlll'ffler'e !Mfll8' ealleM. 111111 eee11ienl! ealae exempt from license 

27 requirement -- FARMER'S MARKET RECORDS. (1) Establishments owned or operated by the state or a 

28 political subdivision of the state are exempt from licansure but must comply with the requirements of this 

29 chapter and rules adopted by the department under this chapter. 

30 (2) fitt Ne A license is f!Ol required to operate an establishment if it is operated by a nonprofit 

~ ,.,,,.,.ttv. COUid 
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organization for a period of less than 14 days in 1 calendar year. An establishment exempt from licensure 

2 under this subsection must: 

3 ~ be operated in compliance with the remaining provisions of this chapter and rules adopted 

4 by the department under this chapter; and 

5 ~ prior to each operation, register with the local health officer or sanitarian on forms provided 

6 by the department. 

7 (Ill A neneFefit eFaanizatien A'lB'f eenlluet sales ef eetentiallv Raii!aFEleus feeet tRat is eensuA'le!l at 

8 the sa~o taeility er leoafieR, BakeS gee8s, aR8 ereser¥es •.-.•ithout eBtainiAB a lioonse er regist:oriA§ 'ft•ith the 

9 looal RoaltR eitieer or sanitarian, 

1 O (31 (al A license is not required of a gardener, farm owner, or farm operator who sells raw and 

11 unprocessed farm products at a farmer's market. 

12. (b) A license is not required of a person selling baked goods or preserves at a farmer's market. 

1 3 11) A lieeAee is Aot ree1:1ireE1 of aA I eerooR solliAg ee10Atially hazar801::1s too et t:hat is ereearea aAE1 

14 eensuA'le!l at tRe saA'le faeilit,· eF leeatien. eakeet aoeels, eF 11FeseF\1es 1 if selel en an eeeasienal easis net 

1 5 0)(888Eiina four tiFRes in an;• ealendar i;ear. 

16 (4) (Al A FARMER'S MARKET THAT IS AN ORGANIZED MARKET AUTHORIZED BY A MUNICIPAL 

17 OR COUNTY AUTHORITY SHALL KEEP REGISTRATION RECORDS OF ALL INDIVIDUALS AND 

18 ORGANIZATIONS THAT SELL BAKED GOODS OR PRESERVES AT THE MARKET. 

19 !B) THE REGISTRATION RECORDS MUST INCLUDE BUT ARE NOT LIMITED TO THE NAME OF THE 

20 SELLER, THE SELLER'S ADDRESS AND TELEPHONE NUMBER, THE PRODUCTS SOLD BY THE SELLER, 

21 AND THE DATE THE PRODUCTS WERE SOLD. 

22 (Cl THE REGISTRATION RECORDS MUST BE MADE AVAILABLE TO THE LOCAL HEAL TH OFFICER 

23 OR THE OFFICER'S AGENT." 

24 

25 NEW SECTION. Section 4. Effective date. [This act) is effective on passage and approval. 

26 -END-
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