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SC2.N A--Tk BILL NO. ;Z_q j 

INTRODUCED BY ~,iii_~~~- ~Jr__, 
A BILL FOR AN ACT ENTITLED: "AN ACT CLARIFYING THE DEPARTMENT OF JUSTICE'S DUTY TO 

REVIEW HANDICAP PARKING PERMIT REQUESTS AND TO ISSUE PERMITS IF WARRANTED; ALLOWING 

A PERSON DENIED A PERMIT BY THE DEPARTMENT OF JUSTICE TO USE THE CONTESTED CASE 

PROCEDURES OF THE MONTANA ADMINISTRATIVE PROCEDURE ACT; LIMITING THE TERM OF A 

HANDICAP PARKING PERMIT TO A MAXIMUM PERIOD OF 3 YEARS; ALLOWING LICENSED PHYSICAL 

THERAPISTS, REHABILITATION COUNSELORS, SOCIAL SERVICE PROFESSIONALS, AND HEAL TH CARE 

PROFESSIONALS, IN ADDITION TO PHYSICIANS, TO ISSUE A CERTIFICATE DESCRIBING THE EXTENT 

OF AN APPLICANT'S DISABILITY; AND AMENDING SECTIONS 49-4-301, 49-4-302, 49-4-303, AND 

49-4-305, MCA." 

14 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

15 

16 Section 1. Section 49-4-301, MCA, is amended to read: 

17 "49-4-301. 1.Vho eligible Eligibility for special parking permit. { 1 l The department of justice shall 

1 8 issue a special parking permit to a person who.; 

19 (a) holds a valid MontaAa driver's license aAd owns a FAotor vehicle, other than a GOFAFAereial 

20 vehicle, aAd has a perff!aAeAt physical disability that iFApairs FAobilit1f when not in a motor vehicle; 

21 (el regardless of whether the person holes a driver's license or owns a motor vehiele, has a 

22 permaneAt physical Elisability that impairs drivin§ asility ans impairs mobility when not in a ffiotor ·,•ehiele 

23 to sueh an Ol(tent that the person noess to be Elriven sv another person to a Elestinatien; er 

24 (el has a temporary phvsioal disability that impairs driving asility or mobility when not in a motor 

25 vehicle to such an e)Hent that the person neess to 00 driven bv anether person to a destination. has a 

26 disability that limits or impairs the ability to walk and who, as determined by a licensed physician, licensed 

27 physical therapist, rehabilitation counselor, social service professional, or health care professional who can 

28 make the determination, meets one of the following criteria: 

29 (al cannot walk 200 feet without stopping to rest; 

30 lb) is severely limited 1n ability to walk because of an arthritic, neurological, or orthopedic 
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2 (cl is so severely disabled that the person cannot walk without the use of or .issistance from a 

3 brace, cane, another person, prosthetic device, wheelchair, or other assistive device; 

4 (di uses portable oxygen; 

5 (e) is restricted by lung disease to such an extent that forced expiratory respiratory volume, when 

6 measured by spirometry, is less than 1 liter per second or the arterial oxygen tension is less than 60 mm/hg 

7 on room air at rest; 

8 (fl has impairment because of cardiovascular disease or a cardiac condition to the extent that the 

9 person's functional limitations are classified as class Ill or IV under standards accepted by the American 

1 O heart associa_tion· or 

11 (g) has a disability resulting from an acute sensitivity to automobile emissions that limits or impairs 

12 the ability to walk and that Is documented by the licensed physician or licensed physical therapist as being 

13 comparable in severity to the other conditions listed in this subsection (1 ). 

14 (2) A person who has a condition expected to improve within 6 months may be issued a temporary 

1 5 placard for a period not to exceed 6 months but may not be issued a special license plate under 

16 61-3-332( 10) (g). If the condition exists after 6 months, a new temporary placard must be issued for the 

17 time period prescribed by the applicant's physician, not to exceed 24 months, upon receipt of a new 

18 certification from the disabled person's physician that the conditions specified in subsection ( 1) continue 

19 to exist and are expected to continue for the time specified. 

20 J.]l An applicant may not receive more than one permit." 

21 

22 Section 2. Section 49-4-302, MCA, is amended to read: 

23 "49-4-302. Privileges of permitholder -- privilege for disabled veteran -- exemptions from time limits 

24 -- requirements for special parking spaces. (1) The parking permit issued under this part, when displayed, 

25 entitles a person to park a motor vehicle in a special parking space reserved for a person with a disability, 

26 whether on public property or on private property available for public use, when the person for whom the 

27 permit was issued is using the special parking space to enter or exit the vehicle. 

28 {21 A vehicle other than one lawful!·,· displaying a parl:ing pem,;,t issued under this part or one 

29 displaying a distinguishing lioense plate or plaeard for a person .,.,,ith a disability that was issued by a foreign 

30 jurisdietion conferring the same parking privileges-as--BBnforred in subsection ( 1) and eom eying a person 

~na Legislative council 
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witR a aisasilit~• or one displavin[l a speoiall',• inserised lioense plate issued under 61 a :3:32(10)(o)(i)(.O.) and 

2 conveying a 100% disaslod veteran may not be parked in a parking space on public or private property that 

3 is clearly identified by an official sign as being reserved for use by a person with a disability unless the 

4 vehicle is lawfully displaying a parking permit issued under this part, a distinguishing license plate or placard 

5 for a person with a disability that was issued by a foreign jurisdiction conferring parking privileges similar 

6 to those conferred in subsection (1). or a specially inscribed license plate issued under 61-3-332(1 O)(c)(i)(AI 

7 or 61-3-332(10)(9) and the reserved parking space is being used by the person for whom the permit, plate, 

8 or placard was issued, to enter or exit the vehicle. 

9 (3) The governing body of a city, town, or county may exempt vehicles lawfully displaying parking 

1 O permits issued under this part and vehicles lawfully displaying specially inscribed license plates issued under 

11 61-3-332(10)(c)(i)(A) or 61-3-332(10)(9) and parked in public places along public streets from any time 

12 limitation imposed upon parkingL except in areas where: 

13 (a) stopping, standing, or parking of all vehicles is prohibited; 

14 (b) only special vehicles may be parked; or 

15 le) parking is not allowed during specific periods of the day in order to accommodate heavy traffic. 

16 (4) In accordance with subsection (2), the governing body of a city, town, or county or appropriate 

17 state agency may impose all, but not less than all, of the following requirements with respect to any special 

18 parking space constructed after September 30, 1985, and reserved for a person with a disability or a 

19 permitholder on ways of this state open to the publicL as defined in 61-8-101: 

20 (a) The space must be located on a smooth, level surface as near as practicable to building 

21 entrances or walkways that have curb cuts and appropriately designed ramps and access lanes to 

22 accommodate wheelchairs. 

23 (b) If parallel to curbside, the parking space must be separated from an adjacent space, either in 

24 the front or the rear, by at least 5 feet of striped no-parking area. 

25 (c) If at an angle to curbside, the parking space must be at least 8 feet wide and free of obstruction 

26 if located at the end of a line of angle parking spaces, and each other angle parking space designated for 

27 a person with a disability must be at least 13 feet wide. 

28 (d) A parking space reserved for a person with a disability must be designated by a sign showing 

29 the international symbol of accessibility, indicating that a permit is required, and stating the penalty for a 

30 violation. In order to meet the penalty statement requirement, signs existing on October 1, 1993, must have 
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attached a decal stating the penalty for a violation. The sign must be attached to a wall or post in such a 

2 way that it Is not obscured by a vehicle parked in the space." 

3 

4 Section 3. Section 49-4-303, MCA, is amended to read: 

5 "49-4-303. Applications for permit. (11 Applications for a special parking permit may be made to 

6 the department of justice on forms provided by the department,0 Wru€ff The forms must require sufficient 

7 information to allow the department to determine eligibility for a permit. The application must require the 

8 applicant to describe the nature and extent of the applicant's handicap and the reason that the applicant 

9 is seeking a permit and must be accompanied by: 

1 O (a) a certificate from a licensed physician, licensed physical therapist, rehabilitation counselor, 

11 social service professional, or health care professional, describing the extent of the applicant's disability, 

12 including an opinion as to the necessity of issuing the applicant a permit; and 

13 lb) a fee of $1. 

14 (21 Applications Sf\ail must be available at the office of the county treasurer in each county and 

1 5 directly from the department. 

16 (3) The department shall review each application and make a determination whether a permit 

17 should be issued. An applicant denied a permit may request a hearing with the department and may 

18 proceed under the contested case provisions of the Montana Administrative Procedure Act. 

19 (4) A permit may not be issued for a period longer than 3 years." 

20 

21 Section 4. Section 49A-305, MCA, is amended to read: 

22 "49-4-305. Expiration of permit. (1) Except as provided in subsection (2), a permit expires on the 

23 occurrence of either of the following: 

24 (al 4 ;1 years from the date of issuance, unless the permit was issued to a person who has a 

25 condition expected to improve within 6 months. A perrnittee person may renew a permit if a licensed 

26 physician certifies that tho pormittoe's aisasility impairing meeility the person's mobility disability still exists 

27 and that one of the criteria specified in 49-4-301 continues to be met. 

28 (b) certification by a physician that the permittoo'-s disasility 1rnpairin~ R-1e0ilit~· person's mobility 

29 disability no longer exists or that the criteria specified in 49-4-301 can no longer be met. 

30 (21 A permit issued before October 1, 1993, expires on: 
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2 

3 

4 

la) the death of the permittee; or 

lb) certification by a physician that the r,erffiittee's disabilit·,· imr,airing mebility person's mobility 

disability no longer exists or that the criteria specified in 49-4-301 can no longer be met." 

-END-
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STATE OF MONTANA - FISCAL NOTE 

Fiscal Note for SB295, as introduced 

DESCRIPTION OF PROPOSED LEGISLATION: 
An act clarifying the Department of Justice's duty to review handicap parking permit 
requests and to issue permits if warranted. 

ASSUMPTIONS: 
1. An increased number of handicap parking permits will be issued annually due to the 

expanded listing of professionals allowed to certify an individual's disability for 
handicap parking privileges. The extent of the increased workload is unknown at 
this time. 

2. Increased expenditures during FY96 and FY97 are unknown at this time. The 
Department of Justice (DOJ) anticipates absorbing the costs in the present law 
budget. 

FISCAL IMPACT: 
It is anticipated that costs can be absorbed in present law base budget. 

LONG-RANGE EFFECTS OF PROPOSED LEGISLATION: 
Reducing the handicap parking permit period from four years to three years will create an 
increased workload in the 1998/1999 biennium and approximately $1,200 annually in 
increased operating expenditures. 

DAVE LEWIS, BUDGET DIRECTOR DATE JUDY JACOBSON, PRIMARY SPONSOR DATE 
Office of Budget and Program Planning 

Fiscal Note for SB0295. as introduced 
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SENATE BILL NO. 295 

SB0295.02 

APPROVED BY COM ON 
STATE ADMINISTRATION 

INTRODUCED BY JACOBSON, QUILICI, SHEA, LYNCH 

4 A BILL FOR AN ACT ENTITLED: "AN ACT CL.A RIi;yI~JG Tl-IE DEPARTME~JT oi; JUSTICE'S DUTY TO 

5 REVIE1N I-IA~JDIC/\P PARKl~JG PERMIT REQUESTS MJD TO ISSUE PERMITS Ii; WARRANTED; ALLO\<\'ING 

6 A PERSmJ DE~llED A PERMIT BY Tl-IE DEPARTMENT oi; JUSTICE TO USE Tl-IE CONTESTED CASE 

7 PROCEDURES oi;TI-IE MmJTMJA/\DMl~IISTRATIVE PROCEDURE ACT ESTABLISHING CRITERIA FOR THE 

8 ISSUANCE OF SPECIAL PARKING PERMITS; LIMITING THE USE OF SPECIAL PARKING PLACES; LIMITING 

9 THE TERM OF A HANDICAP PARKING PERMIT TO A MAXIMUM PERIOD OF 3 YEARS; ALLOVVl~JG 

10 LICENSED PI-IYSIGALTI-IERAPISTS, REI-IABILITATIO~J GOU~JSELORS, SOCIAL SERVICE PROi;ESSlmlALS, 

11 A~JD I-IEALTl-1 CARE PROi;ESSIO~JALS, l~J ADDITIO~J TO PI-IYSICIA~JS, TO ISSUE A CERTIFICATE 

12 DESCRIBING Tl-IE EXTE~JT oi; /\~J APPLICANT'S DISABILITY; AND AMENDING SECTIONS 49-4-301, 

13 49-4-302, 4 Q 4 303, AND 49-4-305, MCA." 

14 

15 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

16 

17 Section 1. Section 49-4-301, MCA, is amended to read: 

18 "49-4-301. WIie eligihle Eligibility for special parking permit. ( 1) The department of justice shall 

1 9 issue a special parking permit to a person who+ 

20 (al helds a valid MeRtORa dri>t'er's lieeRse aRd OWRS a FAotor 11ehiele, other thaR a OOFAFAereial 

21 11ehiele, aRd has a Jl0FFAOR8At 13hysieal disability that iFAJ3airs FAebiliW wheR Ret iR a FABter "Bhiele; 

22 (bl regardless ef whether the 13erseR helds a dri\ler's lieeRse or ewRs a FAetor vehiele, has a 

23 13erFAanem 13hysieal disability that iFAJlOirs driviR!J ability aRd iFA13airs FAebility •,vheR Rot iR a FAetor 11ehiele 

24 te s1:1eh OR el[t8Rt that the 13orseR RBOds to be driveR by ORBther 13ersoR to a destiRatioR; or 

25 (el has a teFA13orary 13hysieal disability that iFA13airs driviR!J ability or FAobility wheR Ret iR a A'letor 

26 vehiole to s1:1oh OR e11teRt that the 13erson Reeds to be driven by aRether 13orsoR to a destiRatioR. has a 

27 disability that limits or impairs the ability ta '"''alk PERSON'S MOBILITY and who, as determined by a 

28 licensed physician, lieeRsed plwsieal tharaeist, rehabilitatioR eo1:1Rsaler, seeial serviee professieRal, or health 

29 oars erofessieRal who eaR FAal10 the deterFAiRatioR, meets one of the following criteria: 

30 (a) cannot walk 200 feet without stopping to rest; 
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(b) is severely limited in ability to walk because of an arthritic, neurological, or orthopedic 

condition; 

{c) is so severely disabled that the person cannot walk without the use of or assistance from a 

brace, cane, another person, prosthetic device, wheelchair, or other assistive device; 

(d) uses portable oxygen; 

(e) is restricted by lung disease to such an extent that forced expiratory respiratory volume, when 

measured by spirometry, is less than 1 liter per second or the arterial oxygen tension is less than 60 mm/hg 

on room air at rest; 

(f) has impairment because of cardiovascular disease or a cardiac condition to the extent that the 

person's functional limitations are classified as class Ill or IV under standards accepted by the American 

heart association; or 

(g) has a disability resulting from an acute sensitivity to automobile emissions OR FROM ANOTHER 

DISEASE OR PHYSICAL CONDITION that limits or impairs the ability ta wall( PERSON'S MOBILITY and that 

is documented by the licensed physician er lieensed phvsioal theFapist as being comparable in severity to 

the other conditions listed in this subsection ( 1). 

(2) A person who has a condition expected to improve within 6 months may be issued a temporary 

placard for a period not to exceed 6 months but may not be issued a special license plate under 

61-3-332(1 O)(g). If the condition exists after 6 months, a new temporary placard must be issued for the 

time period prescribed by the applicant's physician, not to exceed 24 months, upon receipt of a new 

certification from the disabled person's physician that the conditions specified in subsection ( 1) continue 

to exist and are expected to continue for the time specified . 

.@l An applicant may not receive more than one permit." 

Section 2. Section 49-4-302, MCA, is amended to read: 

"49-4-302. Privileges of permitholder -- privilege for disabled veteran -- exemptions from time limits 

-- requirements for special parking spaces. (1) The parking permit issued under this part, when displayed, 

entitles a person to park a motor vehicle in a special parking space reserved for a person with a disability, 

whether on public property or on private property available for public use, when the person for whom the 

permit was issued is using the special parking space to enter or exit the vehicle. 

(2) A vehicle other tl=lan sne lawful!',' Elis13layin!J a 13arl1in§ 13eFrnit issues under tl=lis 13art or one 

~na Legtslattve counctt 
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aisi;ila•tiR!l a aistiR!!l:lisl:liR!! lieeRse i;ilate er plaeara 1er a perseR '"''itR a ElisaeiliW tl:lat was issl:leel ev a forni!!R 

2 jl:lrisaietieR 9BR1eFfiA!! tRB saRle parltiA!! pri·;ilB!!BB as eeR1errea iA 51:lBSBBtiBA ( 1) aAel 88A¥e';iA!! a i;ierseA 

3 witl:l a Elisaeilit·1 er eAe aispla•;iA!! a speeiallv iAserieea lieeAse plate issl:leEl l:lAeer 61 a aa2(1Q)(eHil(Al aRa 

4 eeA·;e•tiA!! a 100~~ aisaelea •;eteraA may not be parked in a parking space on public or private property that 

5 is clearly identified by an official sign as being reserved for use by a person with a disability unless the 

6 vehicle is lawfully displaying a parking permit issued under this part, a distinguishing license plate or placard 

7 for a person with a disability that was issued by a foreign iurisdiction conferring parking privileges similar 

B to those conferred in subsection ( 1). or a specially inscribed license plate issued under 61-3-332( 1 O)(c) (i)(A) 

9 or 61-3-332( 1 Q)(g} and the reserved parking space is being used by the person for whom the permit. plate. 

1 O or placard was issued, to enter or exit the vehicle. 

11 (3) The governing body of a city, town, or county may exempt vehicles lawfully displaying parking 

12 permits issued under this part and vehicles lawfully displaying specially inscribed license plates issued under 

13 61-3-332( 1 O)(c) (i) (A) or 61-3-332( 1 O)(gl and parked in public places along public streets from any time 

14 limitation imposed upon parkingL except in areas where: 

15 (a) stopping, standing, or parking of all vehicles is prohibited; 

16 (bl only special vehicles may be parked; or 

17 (c) parking is not allowed during specific periods of the day in order to accommodate heavy traffic. 

1 B (4) In accordance with subsection (2), the governing body of a city, town, or county or appropriate 

19 state agency may impose all, but not less than all, of the following requirements with respect to any special 

20 parking space constructed after September 30, 1985, and reserved for a person with a disability or a 

21 permitholder on ways of this state open to the public. as defined in 61-8-101: 

22 (a) The space must be located on a smooth, level surface as near as practicable to building 

23 entrances or walkways that have curb cuts and appropriately designed ramps and access lanes to 

24 accommodate wheelchairs. 

25 (bl If parallel to curbside, the parking space must be separated from an adjacent space, either in 

26 the front or the rear, by at least 5 feet of striped no-parking area. 

27 (c) If at an angle to curbside, the parking space must be at least 8 feet wide and free of obstruction 

28 if located at the end of a line of angle parking spaces, and each other angle parking space designated for 

29 a person with a disability must be at least 13 feet wide. 

30 (d) A parking space reserved for a person with a disability must be designated by a sign showing 

~n11 Ler,l1/atlv• Caundl 
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the international symbol of accessibility, indicating that a permit is required, and stating the penalty for a 

2 violation. In order to meet the penalty statement requirement, signs existing on October 1, 1993, must have 

3 attached a decal stating the penalty for a violation. The sign must be attached to a wall or post in such a 

4 way that it is not obscured by a vehicle parked in the space." 

5 

6 Seetien a. SeatiaA 49 4 3Q3, MCA, is aFAenaea te Feaa: 

7 "49 4 303. Appliaatiena ter perFMit. ( 1) ApJ3lieatiens fer a spooial r:1arl1:ins 13erR1it FR a-, Be FRa8e 1:e 

8 tRe elepartFAeAt ef justiae eA ferFRs 13F0·1ieleel B'( tRe aepartmeAt,~ wRial'l The feFFRS FAuot reeiuire suHiaieAt 

9 iAferFAatieA ta allew tl'la aapartmoAt ta aaterFAiAe elisibilit'f for a permit. The a13pliee1ieA FAust require tl'le 

1 o applieaAt ta aesoriee the Aaturo aAa e11teAt of tl'le appliaaAt's haAaieap aAa tl'le reaseA that tl'lo aeplieaAt 

11 is seeltiAg a perFAit aAB FAust ea aeeeFApaAieel by: 

12 (al a oertifieate fram a liaeAseel ph•~siaiaA. lieoAsea pl'l•tsiaal therapist. Fehaeilitatien eetmseler, 

13 sooial sorviee erotoooienal, er Aeahh oare erefessional, SeseribiRg tFle e,1teAt ef t~e apJ3lieant's Sisability"' 

14 ineluetina an ooinien as t:a tAa Aeooosit:11 ef ioo1:1ina tRe aeplioant a eermit; anB 

15 (el a fee ef $1. 

16 (21 AJ)pliaatieA& sl=lall A'lU&t be aYailable at tl'lo aniae ef tl'le eeuA~ Heaaurer iA eaeh souAt•r aAel 

17 elireetly fraFA tl'le BeJ;JaFtFAent. 

18 1a1 Tl'le aepartFAent sl'lall re·,iew eael=l aeeliaatien aAB FAake a eletermiAatieA whatl'lar a perFAit 

1 9 shol:JIB be iss1e10B. AA aeeliean:t Eleniae a eorFAit FRa'f• rea1:1es:t a Rearina 11,itFI the l109anR=1ont anel FRa>t 

20 srooooe uneter the eontostea ease ereYisions ef 11:\e MeAlaRa AelR=1inietFat:ive PreeeduFe /\el. 

21 ( 1) /\ eerA1it FR a'( Rot Be ieoueet tor a eeFied leAger th a A a yeaFs." 

22 

23 Section 3. Section 49-4-305, MCA, is amended to read: 

24 · "49-4-305. Expiration of permit. {1) Except as provided in subsection {2), a permit expires on the 

25 occurrence of either of the following: 

26 la) 4 J years from the date of issuance. unless the permit was issued to a person who has a 

27 condition expected to improve within 6 months. A J)eFFAittee person may renew a permit if a licensed 

28 physician certifies thattl'le permittee's elisaeilitv iFApaiFiA!l FAebility the person's mobility disability still exists 

29 and that one of the criteria specified in 49-4-301 continues to be met. 

30 (b) certification by a LICENSED physician that the J;JerFAittee's aisability iFAJ)airino FAabilitv person's 

~na Lef1/Slatl11e Coundl 
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mobility disability no longer exists or that the criteria specified in 49-4-301 can no longer be met. 

2 (2) A permit issued before October 1, 1993, expires on: 

3 (al the death of the permittee; or 

4 {b) certification by a LICENSED physician that the 13erA'littee's disasility iFA13airing FAesilit'( person's 

5 mobility disability no longer exists or that the criteria specified in 49-4-301 can no longer be met." 

6 -END-

~na Ler,lslatlve council 
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SB0295.02 

SENATE BILL NO. 295 

INTRODUCED BY JACOBSON, QUILICI, SHEA, LYNCH 

4 A BILL FOR AN ACT ENTITLED: "AN ACT GbAFUFYIPIG Tl-Iii QliPARTMli~IT QF JIJSTICe'S QUTY TO 

5 Rlil/lliW I-IMIQICAP PARl';ING PeRMIT RliQUliSTS ANQ TO JSSUli PliRMITS IF 'A'ARRA~ITliQ; AbbQWl~IG 

6 A PeRSml QliPIIEQ A PERMIT 8¥ Tl-IE QEPARTME~IT QF JUSTICE TO USE Tl-IE COMTESTEQ CASE 

7 PRGCEQURES OFTI-IE MO~IT>\~IA AQMl~IISTRATIVE PRQCEQURE ACT ESTABLISHING CRITERIA FOR THE 

8 ISSUANCE OF SPECIAL PARKING PERMITS; LIMITING THE USE OF SPECIAL PARKING PLACES; LIMITING 

9 THE TERM OF A HANDICAP PARKING PERMIT TO A MAXIMUM PERIOD OF 3 YEARS; AbbQ\11/l~IG 

10 blGENSEQ PI-IYSICAbTI-IERAPISTS, REI-IA8IblTATIQN GQUNSEbORS, SOGIP,LSERlw'IGE PROFESSIQPIALS, 

11 A►IQ I-IE,O.LTI-I CARE PRQFESSIOPIAbS, IN AQQITIO~I TO PI-IYSICIA ►IS, TO ISSUE A CERTIFICl'.TE 

12 QESCRl8I~1G Tl-IE EXTENT QF A►I APPblGMIT'S QISA8ILITY; AND AMENDING SECTIONS 49-4-301, 

13 49-4-302, 40 4 3Q3, AND 49-4-305, MCA." 

14 

15 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

THERE ARE NO CHANGES IN THIS BILL AND IT WILL 
NOT BE REPRINTED. PLEASE REFER TO SECOND 
READING COPY (YELLOW) FOR COMPLETE TEXT. 

- 1 - SB 295 
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SB0295.02 

SENATE BILL NO. 295 

INTRODUCED BY JACOBSON, QUILICI, SHEA, LYNCH 

4 A BILL FOR AN ACT ENTITLED: "AN ACT Cbl',RIFVIPIGi Tl-Ii DiPA.RTMiPIT OF JYSTICi'S DYTY TQ 

5 Rli1/liW HANDICAP PARKIPIGi PiRMIT RiQYiSTS MlQ TO I66Yi PiRMITS IF WAl=IRAPITiD; AbbOWIPIGi 

6 A PiRSQPI DiPlliD ,A. PiRMIT BY Tl-Ii 9iP,A.RTMiPIT OF JYSTl(;';i TQ Y6i Tl-IE COPITESTiD CASE 

7 PRQ(;';EDYRiS OFTI-IE MOPITAPIA AQMIPIISTRATIVE PRO(;';E91JRE ACT ESTABLISHING CRITERIA FOR THE 

8 ISSUANCE OF SPECIAL PARKING PERMITS; LIMITING THE USE OF SPECIAL PARKING PLACES; LIMITING 

J THE TEAM OF A HANDICAP PARKING PERMIT TO A MAXIMUM PERIOD OF 3 YEARS; AbbOWIPIGi 

10 blCEPISiQ Pl-l¥6I(;';Ab THERAPISTS, REl-l,A,BlblTATIQN CGYPISEbQRS, SOCI.O,bSEl=ll/lCE Pl=IOFESSIOPIAbS, 

11 AN9 I-IEAbTI-I CARE PROFESSIONALS, IPI A9DITIQPI TO PI-IVSl(;';lo.►IS, TO ISSYE A CERTIFl(;';ATE 

12 DES(;';RIBIPIGi Tl-IE EXTiPIT OF AN APPbl(;';APIT'S DIS/1,BILITV; AND AMENDING SECTIONS 49-4-301, 

13 49-4-302, 4 9 4 aQa, AND 49-4-305, MCA." 

14 

15 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

16 

17 Section 1. Section 49-4-301, MCA, is amended to read: 

18 "49-4-301. 'l.llle ellgillle Eligibility for special parking permit. I 1) The department of justice shall 

1 9 issue a special parking permit to a person who+ 

20 {aJ Relde a vali& MeAfOAa dFitter's lieeAaa aAS e•11no a ffleter •1eAiele, ett=ler tAaA a eemR'leroial 

21 Yohiele, anG Rae a permanent ph-.•eieal disability that iff'lpaire Ffl&~ility 1Nhen Ret in a FRBler 1,•ehiele; 

22 lbl regardless ef v;Re1:l=ler lhe person Rel&e a Sri1,1or's lieenae er av.As a Ffleter ,.,ehiale, hae a 

23 J18ff'RBR8Rt JIA't'Sieal disaeili~ tAat iFRJIBifS ElfrriRg aeilit•1 SAS iFR11aiFS FReeility •,YAeR Ret iR a FReteF YeAisle 

24 le !ll:leA BR eilleRt tllat tile liJeFaeR Reeds te ea Elri .. •eR lly aRetAef 11eFaeR te a ElestiRatieR; er 

25 ,01 Rae a teRl~&FaF'f ~h'f1&ioal disability that i~poi,s Etri1, 1ing abili",' er FReBility w~eA Rot iA a Ffleler 

26 •.-ohiele te suoh aA eMfent tRot tAe peF&OA Reeds te Be Sri1, 10A b'>• aAetRer pierseA 1:e a SeeliRatioA. has a 

27 disability that limits or impairs the aeilit'( le walk PERSON'S MOBILITY and who, as determined by a 

28 licensed physician, lieeneee eh•roieal tAe,aeiot, rehabilitatien eet:tngoler, seoial ee,,.•ioe ereJessioAal, er R8alth 

29 ears sFejeaaieRal wl=ie eaR FRake tile ,:leteFFRiRatieR, meets one of the f6llowing criteria: 

30 (a) cannot walk 200 feet without stopping to rest: 
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9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

(b) Is severely limited in ability to walk because of an arthritic, neurological, or orthopedic 

condition; 

(cl is so severely disabled that the person cannot walk without the use of or assistance from a 

brace, cane, another person, prosthetic device, wheelchair, or other assistive device; 

(dl uses portable oxygen; 

tel is restricted by lung disease to such an extent that forced expiratory respiratory volume. when 

measured by spirometry, is less than 1 liter per second or the arterial oxygen tension is less than 60 mm/hg 

on room air at rest; 

(fl has impairment because of cardiovascular disease or a cardiac condition to the extent that the 

person's functional limitations are classified as class Ill or IV under standards accepted by the American 

heart association; or 

(gl has a disability resulting from an acute sensitivity to automobile emissions OR FROM ANOTHER 

DISEASE OR PHYSICAL CONDITION that limits or impairs the ability ta walk PERSON'S MOBILITY and that 

is documented by the licensed physician er lieeAseel elweieal tf:leraeist as being comparable in severity to 

the other conditions listed in this subsection ( 1 l. 

(21 A person who has a condition expected to improve within 6 months may be issued a temporary 

placard for a period not to exceed 6 months but may not be issued a special license plate under 

61-3-332(1 O)jg). If the condition exists after 6 months, a new temporary placard must be issued for the 

time period prescribed by the applicant's physician, not to exceed 24 months. upon receipt of a new 

certification from the disabled person's physician that the conditions specified in subsection ( 1) conti'lue 

to exist and are expected to continue for the time specified. 

ill An applicant may not receive more than one permit.• 

24 Section 2. Section 49-4-302, MCA, is amended to read: 

2 5 • 49-4-302. Privileges of permitholder -- privilege for disabled veteran -- exemptions from time limits 

26 -- requirements for special parking spaces. ( 1) The parking permit issued under this part, when displayed, 

27 entitles a person to park a motor vehicle in a special parking space reserved for a person with a disability, 

28 whether on public property or on private property available for public use, when the person for whom the 

29 permit was issued is using the special parking space to enter or exit the vehicle. 

30 (21 A vehicle etl=ler tl=laA eAe law~1:1II~• eliSJilayiA!J a JlBrkiA!J permit iaa1:1eel l:lAeler tf:lis JlBFt or oAe 

~n• Lflfllst•tlH Coundl 
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eiispla',«iAg a 9islinguishiAg lieeAse j:Jla~e er J:)laearf:1 *or a ~eraoA witR a Sisability that \¥as iss1::te8 e,,, a Jereign 

2 jurisSiotioR eenferring H1e saFRe J)arkiAg ,=,rivilO€J86 as eon*orrod iA euBseetioA (1) ar:18 0on•-1eyinf!J a J:)orson 

3 wilR a elisaeili1v er eAe elis13le•,'iAg a s13eeially iAserieeel lieeAse 13lale issueel uAeler 61 a aa:!(1QlleliiHAI aAel 

4 eeA• 1e•,ciAg a 1 ggq1, elisaeleel ¥eleraA may not be parked in a parking space on public or private property that 

5 is clearly identified by an official sign as being reserved for use by a person with a disability unless the 

6 vehicle is lawfully displaying a parking permit issued under this part, a distinguishing license plate or placard 

7 for a person with a disability that was issued by a foreign jurisdiction conferring parking privileges similar 

8 to those conferred in subsection ( 1), or a specially inscribed license plate issued under 61-3-332( 1 O)(c) (i)(A) 

9 or 61-3-332( 1 Ol(g) and the reserved parking space is being used by the person for whom the permit, plate, 

1 O or placard was issued, to enter or exit the vehicle. 

11 (3) The governing body of a city, town, or county may exempt vehicles lawfully displaying parking 

12 permits issued under this part and vehicles lawfully displaying specially inscribed license plates issued under 

13 61-3-332( 1 Ol(cl(i)(A) or 61-3-332( 1 OHgl and parked in public places along public streets from any time 

14 limitation imposed upon parking4 except in areas where: 

15 (al stopping, standing, or parking of all vehicles is prohibited; 

16 (bl only special vehicles may be parked; or 

17 (cl parking is not allowed during specific periods of the day in order to accommodate heavy traffic. 

18 (4) In accordance with subsection (2). the governing body of a city, town, or county or appropriate 

19 state agency may impose all, but not less than all, of the following requirements with respect to any special 

20 parking space constructed after September 30, 1985, and reserved for a person with a disability or a 

21 permitholder on ways of this state open to the public4 as defined in 61-8-101: 

22 (a) The space must be located on a smooth, level surface as near as practicable to building 

23 entrances or walkways that have curb cuts and appropriately designed ramps and access lanes to 

24 accommodate wheelchairs. 

25 (b) If parallel to curbside, the parking space must be separated from an adjacent space, either in 

26 the front or the rear, by at least 5 feet of striped no-parking area. 

27 (c) If at an angle to curbside, the parking space must be at least 8 feet wide and free of obstruction 

28 if located at the end of a line of angle parking spaces, and each other angle parking space designated for 

29 a person with a disability must be at least 13 feet wide. 

30 {d) A parking space reserved for a person with a disability must be designated by a sign showing 

~n• Ler,lsl•tl11• coundl 
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1 the international symbol of accessibility, indicating that a permit is required, and stating the penalty /or a 

2 violation. In order to meet the penalty statement requirement, signs existing on October 1, 1993, must have 

3 attached a decal stating the penalty for a violation. The sign must be attached to a wall or post in such a 

4 way that it is not obscured by a vehicle parked in the space." 

5 

6 SeetiDFI 3. SeetieR 4Q 4 aoa, MCA, is aR'IOREleEI te FeaEI: 

7 "49 4 303, l.1111liaatioF1a for peFmit. 11) A1111lieatieRs feF a s11eoial 11a,l1iRg peFA'lit A'IBV ee FAaao te 

8 tl=le ae11artFAeRt el juatiee DR foFR'IB pre·,iEleEI s·,· tl:le eepartA'leRt," wl:liei'I Ti'le ferA'ls A'lUSt ,eeiui,e suffieieRt 

9 iRferFAatieR te allew tl=le EleeartFAeRt te EleterA'liRe eligi13ilitv for a 11erA'lit. Tl:le applieatieR FAust reauire tAe 

1 o apelieaRt te Eleseril3e tl:le nature aREI eMtoAt of tl:lo aeeliooAt's i:loReioae aREI tl:le reaaeR tl:lat tl:le aeelieaAt 

11 is eeekiRg a perFAit aREI FAust be aeeef!'tpaRioEI 13')': 

12 !a) a eortifieate freA'l a lieenseEI pl:lysieiaR, lieeAseEI physieal tl:lerapist, rehaeilitatien eeunselor, 

13 seeial sar,•iee prefaaeieRal, er hoaltl:I eare profossioRal, EleeerieiRg the eMteRt ef tl=le a11plieaRt's Elisal3ilitvL 

14 iReluEliRg aR epiRieR as te the Reeeeeity el iseuiRg tAe applieant a eerA'lit; aREI 

1 5 (el a fee el $1. 

16 (2) AJ;1J;1lieatieRa shall R'tust tie a¥eileble at tl:le eHiee ef the eount•f treeeureF iR eaeh eeuMy ane 

17 Elireetly freR'I tAe ElepartR'leRt. 

18 {3) Tl:10 ElepertA'loRt shall FeYiS\\ eool:I aeplioatieR anEI A'lake a EleterFAiRatioA wAether a eeFA'lit 

19 sRe~lel ~e iooueQ. AA aeplieant SoAieO a eorrRit FRa>1« rea1::1oot a RoariREI ,,,,it~ tAe SeeartmeAt aR8 may 

20 9Feeeea 1c1REier the eeR18MeEI eaoe ere1, 1ieieRe ef tl=le MeAtaRa AdFAiAistrati1,e Preeodl:fF8 Aet. 

21 (4) A eerFAit fflD't Ret l:le iee1::1ed Jar a eerioEt leAger tl=laA 3 •,•eare." 

· 22 

23 Section 3. Section 49-4-305, MCA, is amended to read: 

24 "49-4-305. Expiration of permi,. 11) Except as provided in subsection (2), a permit expires on the 

25 occurrence of either of the following: 

26 (a) 4 ~ years from the date of issuance, unless the permit was issued to a person who has a 

27 condition expected to improve within 6 months. A J;IBFA'littee person may renew a permit if a licensed 

28 physician certifies that ti'le perA'liHee's Elieebilif>,• iR'lpairiRg FAel3ility the person's mobility disability still exists 

29 and that one of the criteria specified in 49-4-301 continues to be met. 

30 (b) certification by a LICENSED physician that the pe,FAittee's eisailility irnpeiFiRg R'tel3ility person's 
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2 

3 

4 

5 

6 

mobility disability no longer exists or that the criteria specified in 49-4-301 can no longer be met. 

(2) A permit issued before October 1, 1993, expires on: 

(al the death of the permittee; or 

(b) certification by a LICENSED physician that the ~8FR1ittee's eisaeility iR1~aiFiA!I Rieeility person's 

mobility disability no longer exists or that the criteria specified in 49-4-301 can no longer be met." 

-END-
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