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FOR AN -'1CT ENTITLED: "AN ACT EXEMPT! ,CERTAIN A O~S BY AGENCIES O; 11.AT , 
. I~~ #,I< it:> T// '.) ~'..,(.)-,~,;oir-t:>c' Z{e {c (," ) 

NMEN1 FROM REQUIREM{r-lfs OF THE MONT NA V ONMENTAL POLICY ACT; ALLOWING 
' 

AGENCIES TO FIND ON A CASE-BY-CASE BASIS THAT AN EXEMPTED ACTION OR COMBINATION OF 

ACTIONS IS A MAJOR ACTION SIGNIFICANTLY AFFECTING THE QUALITY OF THE HUMAN 

ENVIRONMENT; REQUIRING AGENCIES TO ADOPT THIS FINDING AS A DECLARATORY RULING 

PURSUANT TO THE MONTANA ADMINISTRATIVE PROCEDURE ACT; AND AMENDING SECTIONS 2-4-501 

AND 75-1-201, MCA." 

12 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

13 

14 Section 1. Section 75-1-201, MCA, is amended to read: 

1 5 "75-1-201. General directions -- environmental impact statements. 11) The legislature authorizes 

16 and directs that, to the fullest extent possible: 

17 (a) the policies, regulations, and laws of the state sl¾!+I must be interpreted and administered in 

18 accordance with the policies set forth in parts 1 through 3; 

19 (b) all agencies of the state, except as provided in s1:113seetion subsections (2) and 13), shall: 

20 Ii) ~ use a systematic, interdisciplinary approach WflieR that will iRsttfe ensure the integrated 

21 use of the natural and social sciences and the environmental design arts in planning and in decisionmaking 

22 Wf\ieR that may have an impact on -es the environment; 

23 Iii} identify and develop methods and procedures Wf\ieR that will iRsttfe ensure that presently 

24 unquantified environmental amenities and values may be given appropriate consideration in decisionmaking 

25 along with economic and technical considerations; 

26 (iii) include in e\ffifV each recommendation or report on proposals for projects, programs, legislation, 

27 and other major actions of state government significantly affecting the quality of the human environment, 

28 a detailed statement on: 

29 (A) the environmental impact of the proposed action; 

30 (B) any adverse environmental effects WflieR that cannot be avoided SOOtiW if the proposal oo ~ 

~na Legislative council 
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implemented; 

2 IC) alternatives to the proposed action; 

3 ID) the relationship between local short-term uses of~ the environment and the maintenance 

4 and enhancement of long-term productivity; and 

5 (E) any irreversible and irretrievable commitments of resources Wfli€R that would be involved in the 

6 proposed action sflEH:lkal if it ee i§. implemented; 

7 (iv) study, develop, and describe appropriate alternatives to recommend courses of action in any 

8 proposal Wfli€R that involves unresolved conflicts concerning alternative uses of available resources; 

9 (v) recognize the national and long-range character of environmental problems and, WRete when 

1 O consistent with the policies of the state, lend appropriate support to initiatives, resolutions, and programs 

11 designed to maximize national cooperation in anticipating and preventing a decline in the quality of 

12 FAOAl1iAEl's the world environment; 

13 lvi) make available to counties, municipalities, institutions, and individuals advice and information 

14 useful in restoring, maintaining, and enhancing the quality of the environment; 

1 5 (vii) initiate and Htiliffl use ecological information in the planning and development of 

16 resource-oriented projects; and 

17 !viii) assist the environmental quality council established by 5-16-1 O 1; and 

18 le) prior to making any detailed statement as provided in subsection (1)(b)(iii), the responsible state 

19 official shall consult with and obtain the comments of any state agency Wfli€R that has jurisdiction by law 

20 or special expertise with respect to any environmental impact involved. Copies of SHefl the statement and 

21 the comments and views of the appropriate state, federal, and local agencies Wfli€R that are authorized to 

22 develop and enforce environmental standards &flal+ must be made available to the governor, the 

23 environmental quality council, and the public and &flal+ must accompany the proposal through the existing 

24 agency review processes. 

25 12) The department of public service regulation, in the exercise of its regulatory authority over rates 

26 and charges of railroads, motor carriers, and public utilities, is exempt from the provisions of parts 1 

27 through 3. 

28 {3) {a) Until the soarc:l of oil anc:l §85 oonser,;ation adopts a pro§raFAFAatio en>virenFAental statement, 

29 sut no later than Deoemser 31, 1080, the issuanoe of a perFAit to Elrill a 1,·sll for oil or gas is not a major 

30 astion of state go>vernFAent as that terFA is useEl in susseotioA {1 HsHiii). 

~na Leg/stative council 
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(e) The beard et eil aAd gas eonserl'ation shall adopt a prowarrirriatic staterrient B'r' Decerriber 31, 

1089, that rriust include but Aet be lirriited to: 

(i) such en·,irenrriental irnpacts as rna·,- be fouAd ta be associated with the drilling for and 

produetien et oil and §as iA the rnajer preduein§ basins and ecosysterns in Montana; 

(iii sueh rrietheds of aooornplishing drilling and produetien sf oil and §as as rna~· be found to be 

neeessar1• to a.101d permanent irripairrriont of the em·ironrrient er to mitigate Ion§ terrri irripaets so that the 

envirenrnent anEI renewable reseurees et the eeesystem FAay be returned ts either eonElitisns siFAilar ts 

these eicistin§ betere Elrilling er prosuctien eccurs er ceAditiens that reflect a natural pregression of 

environmental ehan§o; 

(iii) the precess that will be eFApleyeEl by the boars of ail and gas eonservation to evaluate sueh 

envirenmental impacts of indi>.•iElual drilling proposals as ma·,· be teund te exist; 

(iv) an appropriate FAethoEI fer ineorporatin§ sueh environFAental review as rnay be founEl to be 

necessary into the board's rules anEI drill perFAittin§ process and for aceoFAplishin§ the review in an 

eiqiodient rnanner; 

M the maxiFRUFR tiFAe periods that will ao required to eoFAplete tho Elrill perFAitting process, 

incluEling anl' eAvironmental re~·ie·,,,.; ans 

(vi) a reeors of inforFRation anEI analysis for the board of oil anEI gas conseP,atien to roll' upon in 

responsin§ to pualio ans private coneerns about Elrilling ans produetisn. 

(el The §O'l'ernor shall airest ans ha·,e mana§effient rosponsiaility for the preparation of the 

prograA'lFRatie statement, ineluEling responsieility on behalf sf the bsarEl of oil anEl gas conservatisn fer the 

ElisllurseFRent ans eicpenEliturn of tunas necessaf',' to ceFAplete the sMterrient. The faeilities ans personnel 

of apprepriate state a§eneies FAUSt ee useEI ts the BHtent the governor dBeFAs necessary ts SOFl'lplete the 

stateffient. The goverRor shall fop, .. ·arEl the BOFApleteEI Elraft PFO§raffiffiatie stateFAent to the aoarEI of oil anEI 

§aS soRservatien for hearing pursuant to the previsiens of the Montana AElfl'linistrati~•e ProeeElure Ast, Title 

2, chapter 4. i;ellowin!J eon=iplotion of a final pro§raFAFAatie statement, tho !JOvernor shall ferward the 

statement te the soars for aEleption aAEI use in tlcle issuanee of perFAits to drill for oil anEI gas. 

!El) URtil the prograFAFAatie envirenFAeAtal stateFAent is aElepteEI, the boars of oil anEI gas 

eenser. ation shall prepare a writteR pregress report after eaeh regular FAeoting of the boarEl ans after any 

speeial boarEI meetin§ t/clat aElElrasses t/cle aEloption or iFAple:nentation of the prograFAniatie eAvironFAental 

stateFAeRt. A eepy of each report FAust be seRt to the environFAental qualit'( couneil. 

~na Legfslative council 
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(3) An agency of the state is exempt from the provisions of parts 1 through 3 when undertaking 

2 an action that involves the issuance of a lease, permit, license, easement, certificate, er other approval, 

3 entitlement for use, or permission to act, except that an agency may, in its discretion, on a case-by-case 

4 basis, find that an action or a combination of actions constitutes a major action significantly affecting the 

5 quality of the human environment as specified in subsection ( 1 )(b)(iiil. In order to make this finding, the 

6 agency shall issue a declaratory ruling under Title 2, chapter 4, part 5, of the Montana Administrative 

7 

8 

9 

Procedure Act, If an agency makes this finding, parts 

combination of actions." 

through 3 are applicable to the action or 

1 0 Section 2. Section 2-4-501, MCA, is amended to read: 

11 "2-4-501. Declaratory rulings by agencies. ill Each agency shall provide by rule for the filing and 

12 prompt disposition of petitions for declaratory rulings as to the applicability of any statutory provision or 

13 of any rule or order of the agency. 

14 (21 To make a finding under 75-1-201(3), an agency shall issue a declaratory ruling. 

1 5 Ql A copy of a declaratory ruling must be filed with the secretary of state for publication in the 

16 register. A declaratory ruling or the refusal to issue 51:Hffi--a that ruling shall be~ subject to judicial review 

17 in the same manner as decisions or orders in contested cases." 

18 -END-

~na Ler,lstatlve council 
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STATE OF MONTANA - FISCAL NOTE 

Fiscal Note for SB0288 as introduced 

DESCRIPTION OF PROPOSED LEGISLATION: 
An act exempting certain actions by agencies from the Montana Environmental Policy Act 
(MEPA), except that an agency has discretion to issue a declaratory ruling under the Montana 
Administrative Procedure Act that an action constitutes a major action having a significant 
effect on the quality of the human environment and then must comply with MEPA. 

ASSUMPTIONS: 
Environmental Quality Council (EQC) 
l. This legislation will affect a number of state government agencies that currently 

prepare environmental review documents under MEPA, including: Department of State 
Lands (DSL), Department of Fish, Wildlife and Parks (FWP), Department of Health and 
Environmental Sciences (DHES), Department of Natural Resources and Conservation (DNRC) , 
Department of Agriculture, Department of Livestock, and the Department of Commerce. 

2. EQC as established in statute is the agency to ensure that the policies embodied in 
MEPA are carried out by the executive branch agencies. 

3. EQC has 1.00 FTE designated as the agency MEPA coordinator and has prioritized the 
training of state agencies in proper implementation of MEPA. In the past two years, 
EQC has trained over 550 state employees, developed a handbook for agency personnel, 
and conducted two continuing legal education programs for agency and private attorneys. 

4. If SB288 is adopted, MEPA model rules would have to be revised. EQC has coordinated 
rule revisions in the past. 

5. EQC will continue to prioritize MEPA implementation and training, will make the 
necessary modifications to the training program and handbook information, and will 
assist agencies with requirements of this legislation. 

6. EQC will continue to exist and will receive the budget as proposed by the agency and 
contained in the Exe cu ti ve Budget recommendation. Any costs associated with this 
legislation will be absorbed within the 1997 biennium budget. 

7. A new fiscal note may need to be prepared if certain legislative branch reorganization 
proposals are adopted. 

8. Fewer environmental impact statements will be prepared, although agencies must still 
conduct environmental reviews on land acquisition, fishing access site modifications, 
etc. 

9. EQC will receive fewer environmental review documents. 
Department of State Lands (DSL) 
10. As a result of this legislation, DSL will not be required to complete any environmental 

assessments pursuant to the MEPA. 
11. The decision not to prepare an Environmental Impact Statement (EIS) is in the complete 

discretion of DSL and not reviewable in a court of law. 
12. The additional cost of preparing and publishing the declaratory judgment will be offset 

by cost savings resulting from not preparing and publishing environmental assessments 
(EA) on permitted activities. 

(continued on page 2) 

DAVE LEWIS, BUDGET DIRECTOR DATE DATE 
Office of Budget and Program Planning 

Fiscal Note for SB0288, as introduced 



Fiscal Note Request, SB0288. as introduced 
Page 2 
( continued) 

13. The Board of Land Commissioners is required to administer the school trust lands to 
secure the largest measure of legitimate and reasonable advantage to the trust (77· 
1·202, MCA). 

14. Under the direction of the land board, DSL is authorized to sell timber and other 
forest products from trust lands (77·5·201, MCA). 

15. The current annual harvest rate is 32 million board feet (MMBF). 
16. DSL will sell an additional 6 MMBF of timber annually as a result of this act, 

beginning with 4 MMBF in FY96 and 6 MMBF in FY97. 
17. DSL will sell the additional volume at an average rate of $290 per thousand board 

feet (MBF) . 
18. 50% of the timber volume sold in FY96 will be logged in FY97, and the other 50% will 

be logged in FY98. Similarly, 50% of the timber volume sold in FY97 will be logged 
in FY98, and the other 50% will be harvested in FY99. 

19. Stumpage prices will not increase. 
20. Individual timber sales will not be subject to MEPA. 
21. Revenue estimates are based on additional timber volume contracted for sale as a 

result of the act. 
22. The additional volume will be harvested from Common School tracts. 
23. The provisions of 2-3-101-114, MCA, and 26.2.701-707 ARM concerning public 

participation in agency decisions apply to actions taken by DSL. 
24. DSL activities will continue to be affected by constraints associated with the 

Threatened and Endangered Species Act, the Antiquities Act, Streamside Management 
Zone requirements, water quality requirements, and other constraints as required by 
law or stipulated in department operating standards. 

Department of Health and Environmental Sciences (DHES) 
25. No additional duties are required of DHES as a result of this legislation. 

Department of Natural Resources and Conservation (DNRC) 
26. To protect the state from a series of abuse of discretion suits, most state actions 

that currently require review under subsection (1) will require a declaratory ruling 
proceeding. The cost of the declaratory ruling proceedings will be sustained by the 
DNRC. 

27. Declaratory proceedings in civil court concerning the issue of what constitutes a 
"major state action" are time intensive and costly. An administrative process to 
make such a determination should be less time intensive and less costly. 

28. DNRC currently processes an average of six MEPA compliance actions per year. Each 
would require a declaratory ruling hearing. Three of the six annual MEPA compliance 
actions will fall under the Major Facility Siting Act (MFSA) and, therefore, the 
MFSA applicant will pay the costs of those declaratory ruling proceedings. 

29. Minimal operating expenses will be absorbed within the present law base budgets. 
30. Declaratory ruling hearings would be conducted with either a staff attorney or 

contracted out to agency legal services at the Department of Justice. A portion of 
the estimated costs of $20,400 each year would be offset by $11,000 of MFSA fees per 
year with the balance being supported with general fund. 

Department of Fish, Wildlife and Parks (FWP) 
31. FWP will continue to do environmental reviews under MEPA for actions that are not 

covered by this act. 
32. FWP will continue to conduct environmental reviews for most actions involving the 

issuance of a lease, permit, license, easement, certificate, or other approval, 
entitlement for use, or permission to act. 

33. The cost and length of time necessary to conduct an EIS will increase by an amount 
that corresponds to the cost and time of preparing and publishing a declaratory 
ruling. All additional costs will be absorbed within current department budgets. 
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( continued) 

FISCAL IMPACT: 
EnviroIJlllental Quality Cowicil 
There will be no fiscal impact to the Environmental Quality Council. 

Department of State Lands 

Revenues: 
School Equalization 
Permanent Trust 

Total 

FY96 
Difference 

0 

Q 

0 

Department of Health and Enviroillllental Sciences 

FY97 
Difference 

551,000 
29,000 

580,000 

There will be no fiscal impact to the Department of Health and Environmental Sciences. 

Department of Natural Resources and Conservation 
The net impact to the Department of Natural Resources and Conservation would be $9,400 of 
general fund each year. 

Department of Fish, Wildlife and Parks 
There will be no fiscal impact to the Department of Fish, Wildlife and Parks. 

Department of Transportation 
There will be no fiscal impact to the Department of Transportation. 

LONG-RANGE EFFECTS OF PROPOSED LEGISLATION: 
Department of State Lands 
Forestry annual revenue in FY98 would increase by $1.45 million, and in FY99 and 
subsequent years increase by $1.74 million. An unquantifiable increase in revenue from 
other trust land administration programs can also be expected. 

TECHNICAL NOTES: 
1. It appears that a declaratory ruling must be made before the part (3) exemption is 

applicable. The use of the term "part" may be inappropriate; the correct term may 
be "subsection". Only subsection (1) is substantive, the other two subsections are 
exemptions and the issuance of a declaratory ruling should not impact on their 
applicability. 

2. Before an agency conducts an EIS, this act requires the agency to make a finding 
that an action constitutes a major action significantly affecting the quality of the 
human environment. It will be necessary to conduct an environmental assessment in 
order to make that finding. 



STATE OF MONTANA - FISCAL NOTE 

Fiscal Note for SB0288, third reading 

DESCRIPTION OF PROPOSED LEGISLATION: 
This bill clarifies the burden of proof for actions in which an agency determines not to 
conduct an environmental impact statement; it exempts the legislature from the provisions of 
the Montana Environmental Policy Act. 

ASSUMPTIONS: 
1. This legislation as amended will not affect the total number of environmental review 

documents completed by state agencies under MEPA. It may increase the number of 
environmental assessments (EA) and mitigated environmental assessments (MEA), if 
agencies decide not to prepare environmental impact statements (EIS) because they will 
not be so easily challenged in their decision not to prepare an EIS. 

2. Under MEPA, agencies may charge an applicant for a permit or license fee to prepare an 
EIS, but not an EA, except under limited circumstances for hard rock mining permits. 
This may increase agency costs if few EISs are prepared, but this potential effect is 
difficult to estimate. 

3. Although MEPA requires under current law that legislation is subject to environmental 
reviews, the legislature has never complied with this provision. 

FISCAL IMPACT: 
There is no fiscal impact to the Departments of Lands, Natural Resources and Conservation, 
Transportation, and Health and Environmental Sciences; Environmental Quality Council; and the 
Legislature. 

~ L12.-1~-'l)~ 
DAVE LEWIS, BUDGET DIRECTOR DATE DATE 
Office of Budget and Program Planning 
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SENATE BILL NO. 288 

SB0288.02 

APPROVED BY COM ON 
NATURAL RESOURCES 

2 INTRODUCED BY KEATING, CURTISS, MILLS, BENEDICT, FELAN □, MOHL, MCGEE, STOVALL, TASH, 

3 BRAINARD, TAYLOR, BURNETT, HARP, GAGE, CRISMORE, AKLESTAD, SWYSGOOD, DEVLIN 

4 

5 A BILL FOR AN ACT ENTITLED: "AN ACT EXEMPTING CERTAl~J ACTIO~JS BY AGENCIES OF STATE 

6 GOVER~JMENT FROM REQUIREMENTS OF Tl-IE MONTMJA ENVIRONME~JTAL POLICY ACT; ALLO\•\'ING 

7 /\GHJGIES TO FIND ON A G/\SE BY GASE BASIS Tl-lAT A~J EXEMPTED P,GTIO~J OR COMBINATION OF 

8 ACTIONS 16 A MAJOR ACTIO~J SIGNIFICANTLY AFFEGTl~JG Tl-lE QUALITY OF Tl-IE I-IUMAN 

9 E~JVIRONMHJT; REQUIRl~JG AGENCIES TO ADOPT Ti-1I6 FINDl~JG AS /\ DECLARATORY RULl~JG 

10 PURSUA~JTTO Tl-IE MO~JT,A.NA ADMINISTRATIVE PROCEDURE ACT CLARIFYING THE BURDEN OF PROOF 

11 FOR ACTIONS IN WHICH AN AGENCY DETERMINES NOT TO CONDUCT AN ENVIRONMENTAL IMPACT 

12 STATEMENT; EXEMPTING THE LEGISLATURE FROM THE PROVISIONS OF THE MONTANA 

13 ENVIRONMENTAL POLICY ACT; AND AMENDING 6ECTIO~J6 2 q e01 A~JD SECTION 75-1-201, MCA." 

14 

15 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

16 

17 Section 1. Section 75-1-201, MCA, is amended to read: 

18 "75-1-201. General directions -- environmental impact statements. (1) The legislature authorizes 

19 and directs that, to the fullest extent possible: 

20 (a) the policies, regulations, and laws of the state &!=.ail must be interpreted and administered in 

21 accordance with the policies set forth in parts 1 through 3; 

22 (b) all agencies of the state, except THE LEGISLATURE AND EXCEPT as provided in subseetion 

23 sul3seet1ons SUBSECTION (2) ans (31, shall: 

24 (i) ~ use a systematic, interdisciplinary approach Wflieft that will i-n-sttfe ensure the integrated 

25 use of the natural and social sciences and the environmental design arts in planning and in decisionmaking 

26 Wflieft that may have an impact on ffiafHi the environment; 

27 (ii) identify and develop methods and procedures wru€f\ that will i-n-sttfe ensure that presently 

28 unquantified environmental amenities and values may be given appropriate consideration in decisionmaking 

29 along with economic and technical considerations; 

30 (iii) include in 8-¥ef'f each recommendation or report on proposals for projects, programs, legislation, 

~na Legislative councll 
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and other major actions of state government significantly affecting the quality of the human environment, 

2 a detailed statement on: 

3 IA) the environmental impact of the proposed action; 

4 (8) any adverse environmental effects WR+eR that cannot be avoided ~!!the proposal ee '.§. 

5 implemented; 

6 (Cl alternatives to the proposed action; 

7 (DI the relationship between local short-term uses of m-aA-'--S the environment and the maintenance 

8 and enhancement of long-term productivity; and 

9 (El any irreversible and irretrievable commitments of resources WR+eR that would be involved in the 

1 O proposed action~!! it ee i_§_ implemented; 

11 (iv) study, develop, and describe appropriate alternatives to recommend courses of action in any 

12 proposal WR+eR that involves unresolved conflicts concerning alternative uses of available resources; 

13 (v) recognize the national and long-range character of environmental problems and, Wflef0 when 

14 consistent with the policies of the state, lend appropriate support to initiatives, resolutions, and programs 

15 designed to maximize national coopmation in anticipating and preventing a decline in the quality of 

16 mankind's the world environment; 

1 7 (vi) make available to counties, municipalities, institutions, and individuals advice and information 

18 useful in restoring, maintaining, and enhancing the quality of the environment; 

19 !viii initiate and ~ use ecological information in the planning and development of 

20 resource-oriented projects; and 

21 (viii) assist the environmental quality council established by 5-16-101; and 

22 (cl prior to making any detailed statement as provided in subsection (1 )(b)(iii), the responsible state 

23 official shall consult with and obtain the comments of any state agency~ that has jurisdiction by law 

24 or special expertise with respect to any environmental impact involved. Copies of Stl€fl the statement and 

25 the comments and views of the appropriate state, federal, and local agencies WR+eR that are authorized to 

26 develop and enforce environmental standards Sflall must be made available to the governor, the 

27 environmental quality council, and the public and Sflall must accompany the proposal through the existing 

28 agency review processes. 

29 (2) The department of public service regulation, in the exercise of its regulatory authority over rates 

30 and charges of railroads, motor carriers, and public utilities, is exempt from the provisions of parts 1 

~na teglslatlve council 
- 2 - SB 288 
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1 3 
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30 

through 3. 

le!) la) Until the board of oil and gas eonservation adopts a prograR1R1atie environRlental stateRlent, 

but no later than DeeeR1ber a 1, 1999, the issuance of a perR1it to drill a well for oil or gas is not a major 

aetion of state governRlent as that terRl is used In subseetion I 1 )lb) (iii). 

lb) The board of oil and gas eonservation shall adopt a 13rograA1A1atie stateR1ent by DeeeRlber el 1, 

1989, that Rlust inelude but not be liRlited to: 

Ii) sueh on,·ironRlontal iRlpaets as R1ay be found to be assoeiated with tho drilling for and 

produetion of oil and gas in tho Rlajor 13rodueing basins and eeosysteR1s in Montana; 

l!il sueh Rlethods of accoR113lishing drilling and produotion of oil and gas as Ala',' be found to be 

neeessary to avoid 13erR1anent iRlpairRlent of the envir□ nAlent or to Rlitigate long terRl iRlpaets so that the 

on•,ironR1ont and renewable resourees of tho oeosystoRl Ala',· be returned to either eonditions siRlilar to 

those existing before drilling or produetion occurs or conditions that refleet a natural progrossIon of 

en·,ironA1ental change; 

(iii) the proeess that ·1,•ill be eAlployed by tho board of oil and gas eonservation to evaluate such 

en,·irenRlental impacts of individual srilling 13reposals as Rlay be found to OJlist; 

(iv) an appro13riate Rlethod for incorporating sueh en,·ironAlental review as A1ay be found to be 

necessary into the board's rules and drill perR11tting wocoss and for accoA113lishing the re.,.iew in an 

e1c13ee1ont manner; 

(·t) the FAailimum tiRle 13eriods that will be requires to eoR113loto the drill permitting proeess, 

inoluding any environmental review; and 

l.,.il a record of information and analysis for tho beard of eil ans gas eonservation to rely upon in 

responding to publie and pri,•ate eoneerns about drilling and production. 

(sf The go,•ernor shall eireet ane ha,·e nwna§oment responsibility for the 13reparation of the 

progr□RlRlatie stateRlent, ineluding responsibility on behalf et the 13oard et oil and gas eonservation for the 

disburseRlent and eic13endituro of tunas neeessary to ceRl13lete the stateA1en1. The facilities and personnel 

of ap13ropriate state ageneies must be used to the eHtont the go.,.ernor deems neeessary to eeA1plete the 

stateAlent. The governor sRall forward tRe eoRlpleted draft programmatie statoAlent to tRe board of oil ans 

gas eonser.,.ation for Rearing 13ursuant to the ~revisions of tRe Montana /\dministrative Preeeeure Aet, Title 

2, cRapter 4. Followin§ eoA113letion of a final programAlatie stateA1ent, the go.,.ernor shall forward the 

statement to the beard for adoption and use In tRe issuance of permits to r:Jrill fer oil and gas. 

~na Legfslattve council 
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(di Until the programmatie environmental statement is adopted, the board of oil and §as 

eonservation shall prepare a written progress report after each regular meetin§ of tho bo'.H-e-and after any 

speeial board meeting that addresses the adoption er implementation of the programmatie environmental 

statement. A copy of each report must be sent to the env1renmental quality council. 

13) An agency of the state is eimmpt from the provisions of parts 1 through 3 when undertal\ins1 

an action that in·,olves the issuance of a lease, permit, license, easement, certificate, or other approvalL 

entitlement for use, or permission to aot, e>!OOPt that an agene•t may, in its disoretion, on a ease by ease 

basis, fins that an action or a combination of actions eonstitutes a ffiajor action significantly affeotin§ the 

quality of the huffian environment as speoifiea in subseotion (1 )(b)(iii). In oraer to A'lako this findin§, the 

a§ene~' shall issue a declaratory rulin§ under Title 2, chapter 4, part 6, of the Montana /\dffiinistrative 

Proeeduro Aet. If an a§enoy A'lal~es this finding, parts 1 throu§h 3 are applicable to the aotion o~ 

eoffibination of aetions. IN ANY ACTION CHALLENGING OR SEEKING REVIEW OF AN AGENCY'S 

DETERMINATION THAT A STATEMENT PURSUANT TO SUBSECTION (1)(8)(1111 IS NOT REQUIRED, THE 

BURDEN OF PROOF IS ON THE PERSON CHALLENGING THE DECISION. A COURT MAY NOT SET ASIDE 

THE AGENCY'S DECISION UNLESS IT FINDS THAT THERE IS CLEAR AND CONVINCING EVIDENCE THAT 

THE DECISION WAS ARBITRARY OR CAPRICIOUS OR NOT IN COMPLIANCE WITH LAW." 

SeotieA 2. Seotion 2 4 601, MCA, is arnendea to reaa: 

"2 4 601. Deolaratory r1,1lings by agenoies. ill Each agenoy shall provide l3y rule for the filing and 

proR'lpt disposition of petitions tor deelarator1' rulings as to tho appUeability of an1• statutory pro·,isien or 

of any rule or order of the agene')'. 

121 To A'lake a findin§ unaer 7€i 1 201 (31, an agem,y shall issue a aeelarawry ruling. 

@ .0. eapy of a deelaratary rulin§ A'IUSt be files with the seeretary of state far publioatien in the 

re§ister. A declaratory rulin§ or the refusal to issue sueh a 1hfil rulin§ shall be 1.2 subjeet to judicial review 

in the same A'lanner as deeisians er araers in oentestod eases." 

-END-

~na Legls/atlve council 
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SENATE BILL NO. 288 

2 INTRODUCED BY KEATING, CURTISS, MILLS, BENEDICT, FELAND, MOHL, MCGEE, STOVALL, TASH, 

3 BRAINARD, TAYLOR, BURNETT, HARP, GAGE, CRISMORE, AKLESTAD, SWYSGOOD, DEVLIN 

4 

5 A BILL FOR AN ACT ENTITLED: "AN ACT iXli!MPTl~IQ Cli!RTAIN ACTIO~IS 8¥ AGi~IClli!S OF STAT!!! 

6 GOVli!RNMiNT FROM RiQYIRli!Mi~ITS OF THI! MO~IT/i.~IA iNVIRO~IMi~ITAb POblC¥ ACT; AbbOlA'l~IG 

7 AQiNCliS TO FINQ ON A CASI! 8¥ CA&i 8ASIS THAT AN iXiMPTli!Q ACTION OR COM8I~IATION OF 

8 ,4,CTIONS IS A MAJOR ACTION SIC~IIFICA~ITbY /!,FFiCTING THI! QUAblT¥ OF THI! HYMA~I 

9 iNVIRONMi~IT; RiQYIRING AGli!NCliS TO AQOPT TI-IIS FINQl~IG AS A QiCLARATOR¥ RULING 

10 PURSYA~ITTO TMi MO~ITA~I.O, AQMl~IISTRATIVi PROCiQURi ACT CLARIFYING THE BURDEN OF PROOF 

11 FOR ACTIONS IN WHICH AN AGENCY DETERMINES NOT TO CONDUCT AN ENVIRONMENTAL IMPACT 

12 STATEMENT: EXEMPTING THE LEGISLATURE FROM THE PROVISIONS OF THE MONTANA 

13 ENVIRONMENTAL POLICY ACT; AND AMENDING SiCTIONS 2 4 601 A~IQ SECTION 75-1-201, MCA." 

14 

15 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

16 

17 Section 1. Section 75-1-201, MCA, is amended to read: 

18 "75-1-201. General directions-· environmental impact statements. (1) The legislature authorizes 

19 and directs that, to the fullest extent possible: 

20 (a) the policies, regulations, and laws of the state ~ must be interpreted and administered in 

21 accordance with the policies set forth in parts 1 through 3; 

22 (b) all agencies of the state, except THE LEGISLATURE AND EXCEPT as provided in s1:1bseetieR 

23 s1:1&eee!iBR& SUBSECTION (2) eREl 131. shall: 

24 (i) ~ use a systematic, interdisciplinary approach wftiel:t lb.@! will ifl&ttfe ensure the integrated 

25 use of the natural and social sciences and the environmental design arts in planning and in decisionmaking 

26 WMA_ that may have an impact on MaR!e the environment; 

27 (ii) identify and develop methods and procedures wftiel:t that will ifl&ttfe ensure that presently 

28 unquantified environmental amenities and values may be given appropriate consideration in decisionmaking 

29 along with economic and technical considerations; 

30 (iii) include in ewHJf each recommendation or report on proposals for· projects, programs, legislatieR, 

~- Ler,llllllfl!le count:11 
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1 and other major actions of state government significantly affecting the quality of the human environment, 

2 a detailed statement on: 

3 (A) the environmental impact of the proposed action; 

4 (B) any adverse environmental effects WRiel=I that cannot be avoided ~ l! the proposal ee ~ 

5 implemented; 

6 (C) alternatives to the proposed action; 

7 (D) the relationship between local short-term uses of~ the environment and the maintenance 

B and enhancement of long-term productivity; and 

9 (E) any irreversible and irretrievable commitments of resources WRiel=I that would be involved in the 

10 proposed action~ l! it ee ~ implemented; 

11 (iv) study, develop, and describe appropriate alternatives to recommend courses of action in any 

12 proposal WRiel=I that involves unresolved conflicts concerning alternative uses of available resources; 

13 Iv) recognize the national and long-range character of environmental problems and, WMFe when 

14 consistent with the policies of the state, lend appropriate support to initiatives, resolutions, and programs 

15 designed to maximize national cooperation in anticipating and preventing a decline in the quality of 

16 FAaAltinel's the world environment; 

17 (vi) make available to counties, municipalities, institutions, and individuals advice and information 

18 useful in restoring, maintaining, and enhancing the quality of the environment; 

19 (vii) initiate and ~ use ecological information in the planning and development of 

20 resource-oriented projects; and 

21 (viii) assist the environmental quality council established by 5-16-101; and 

22 (cl prior to making any detailed statement as provided in subsection (1 )(b)(iii), the responsible state 

23 official shall consult with and obtain the comments of any state agency WRiel=I that has jurisdiction by law 

24 or special expertise with respect to any environmental impact involved. Copies of~ the statement and 

25 the comments and views of the appropriate state, federal, and local agencies~ that are authorized to 

26 develop and enforce environmental standards ~ !!lYfil be made available to the governor, the 

27 environmental quality council, and the public and eN# must accompany the proposal through the existing 

28 agency review proce.sses. 

29 (2) The department of public service regulation, in the exercise of its regulatory authority over rates 

30 and charges of railroads, motor carriers, and public utilities, is exempt from the provisions of parts 1 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

through 3. 

13) ,a) blntiil tRe BeaFel ef eil aAEI gas eenser,1atieA aelepto a pFogFaFRFRatie en•JiFenFAental stateRien:t, 

But ne later tAan QeeemBer a 1, 1989, tRe issuanee ef a f38FA=lit 10 drill a •1t1oll ~er eil er gee is not a R=iajor 

aotion et state ~e¥ornR-1ont· as that terFR is 1::1ee8 in subeee1:ion ( 1 HBHiiiL 

(b~ Tf:le Beare ef oil anB gas eense,,.•atien shell a&opt a pFegraA=tFRatie statement By QooeA=1ber 61, 

1989, tl'lat FAl:l&t inelt1de e1:1t net ee liFAited te: 

Ii) s1::1011 environRiental iR1'3aets as FAay Be fe1::1nB te Be aooeeia:1:08 1:NitR tt=le eiFilling far and 

J:JFOduetieA ef ail anel €18& iR tl=le Fflajor predueing basins anel eeos;1etems in J4entana; 

fii) s1:ieR ~etReels af aeeeFRpnohing drilling and preEh:1etien ef ail anEI uas as fl'-l&'J1 Be fot:tnS te Be 

nooossary te avoi~ peFFAOAeRt iFRfJBiFFRent ef tl=le SA\ iFenFReAt eF te mitigate Ieng teFffl iR'lpaets se that tRe 

enviFenFAeAt anel renewable reseureee ef the eeeeysteFR FRO¥ Be Fe~uFneet 1:0 eitt=teF eeAElitieAs siFAilaF to 

tRese eHi&ting Befere SrilliAg er 13Feeh:1etieR eeours er eeneti=t:iens tl=lat Fefleet a nat:t:tFal ~FagrossioA ef 

enviFOAFRental ehange; 

(iiiJ tRe J)reeoos tRat tl¥fll Be effl~lo~1eEI av tRe BearEI at &ii ·anEI gao eonserr,aafieA ta e•,a!1:1ate s1:1eh 

en-.«iFOAFReAtal iFRpaot:e of ineti•viEtuel drilling prepJoeale a& "10',' be founet te eMiet; 

(i¥) an appFopriate R1et;he8 for ineerJ)oratin_g &t:1eh en•l•irenFAental re,1ie\\1 ae A1a•,• Be :Je1:1nd te Bo 

neoossar•t inte tho 13ear8's ruleo ana E:lrill perFRit-ting ,ueoooo anEI fer aeeoFRplisl=ling the ravio•N in an 

OKpeBiont FA8AAOF; 

t1atJ the R-1BJEiFAt:1f'R tiFRe JJBFieela tl=lat rNill Be re~t-Jiroet te o&FAJ)lete the dFill perFAittiRg preoese, 

ineluding aRy en11ironFRental FOYi81l\1; ana 

(\«i) . a reeeFel af iRt&Ffflatien ane aRal\1&io for the beaFEI ef ail ans gas eon&ervatieR to rel11 t:.1poA in 

reat:)ending te ,-blblie an& pri'»ate aenooFAG abeblt Srilling anEt t:JFBEh:1etien. 

(eJ TRe go 110Fne, at:tall Sireot ane Ra•,e ManegoFRont reopensiBility :Jer tRe preparation of the 

19regFaFAFAat:ie stetoMont:, tnohddiRg reepenoiBilit:>,1 eA BeRal:J of tRe ~ear& ef eil ane gas eonser,1at:ien fer tl=le 

SteB~rseFFtont aRB 8J(f99Adift:if8 et f1:i1Ad6 A088&88FV to 98A=IJll9te the stateFRORt. The faoilit:ies and J30FG0RROI 

ef ap~ropriate state agenoiee FRY&t be k.lOB8 te the OMtent tAo geverAor Seems neoossary te eomplete the 

stateFRent, Tt-le go,1orner shall fer\tJaFS tRe eeFApletoEI Srat.t pFograMfflotie stataFReAt io tl=le bears et ail and 

gaa eenoor1,1ation iof Rearing p1:1ra~aAt to tR-e previoieAo ef the Mentana ABFRiAi&trafit,•e Preeeeure ,1\ot, Title 

~, eRaJ)ter 4. 1-ello•lYiR@ eoFMJ9letieR ef a fiAal fJFGtramma,ie s1:ateff10At, tRe 90 1,erRer st=aall terr,Jare the 

stateR=toRt ta i~e BeeFd fer adep~oR an& use in tfle ieouaAea ef perFAits to &rill fer eil aRB €las. 
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1 ,d~ URtil tRe f9Fegraffifflatie en¥iren"'ontal stateffleAt- is a9optee, tRe BoaFS ef oil aAd @as 

2 eonservatien sRall preJ3are a wriMen ~regress FOJ3ert after eaeR regular FfleetiRg of 1:he Beare anEI attar an.,, 

3 spooial BeaFB FAootiRt:J that addresses t:he ade~tioR er iFAple~entatien e.f tl=le pregramfftatie onvironFRontal 

4 sta1:ement . .t\ eop,; ef eaoR report FJn:1st ~e soAt te the oRvirenFRonial 1:11:1ality eeuneil. 

5 {3) An agoney of the sta1:e is pueA'let hoffl the ero\.«isions ef earts 1 thro~aR 3 1,YRen t1ndgrtalEiAg 

6 an aeti_~n that invol 1,es 1:Re tssyanee o_f a lease, 9orR=1it, lie()ROe, _oa90FJ1ont, eertifiea:te, er ether apere"w•al, 

7 entitletneRt for l:J&e, or eont:1ieoipn t:e a_e_!, eHo_eet tRat aA aaeney ~a.,,, in its 8isorotif)R, en a ease @y ease 

8 t:laois, finel that an eetiQR or. a eeFRBiRa1:ieR ef a_etions e0Rstit1:1tee a R-taier ae1:ieR signifieeAtly affeetina tRe 

9 euality ef ihe Rt:1FRaA eR .. •iFe_AAleAt as spoeifieS i_R sl:JbseetieA ( 1 )f bHiiiL IA erSer te R'-lal~o tRis fin&ing, tRe 

1 O aaono,, shall ioe1:19 fJ eloelarato~;• rk41ing ynB@f Title 2, eRapter 4 • eart Ii, ef t~@ Montana AelFRinistra1i¥e 

11 Preeedklre Aet. I-f an ae@ne1,' R!lakes Otis Jin@ina, earts_ .. 1 thr~uaA a aFe ae@lieable ta tAe aotieA eF 

12 eeR'teiAa~ioR of ae~ioAe. IN ANY ACTION CHALLENGING OR SEEKING REVIEW OF AN AGENCY'S 

13 DETERMINATION THAT A STATEMENT PURSUANT TO SUBSECTION {1 l!BHIIU IS NOT REQUIRED, THE 

14 BURDEN OF PROOF IS ON THE PERSON CHALLENGING THE DECISION. A COURT MAY NOT SET ASIDE 

15 THE AGENCY'S DECISION UNLESS IT FINDS THAT THERE IS CLEAR AND CONVINCING EVIDENCE THAT 

16 THE DECISION WAS ARBITRARY OR CAPRICIOUS OR NOT IN COMPLIANCE WITH LAW." 

17 

18 SaetiaA 2, 6eetien 2 4 iQ1, MCA, is afflonEloS ~e road1 

19 "2 4 li91. Qeela,ate,y rwliAga By aganaiea, ill EeoR egOAe'f' sRall provide b1yr r1:1le tor tfle #iliRg anei 

20 J:JFBR=tf3t disposition of J)01:i1:iens ter elaelaFMOfl/ Fldlinge eo te 1:Re ap~lieabiliP,' ef an,, s1:atutery 13ra•t1ieioA er 

21 . ef aRy rule er a,eJer ef t:Re agene•i-

22 (,U Te R1aks a #iAaiRa uA!ls, 71i 1 ~01131, aA aasAsv SA§II issue !I aoola,afofl,' ,uliAg. 

23 ~ •1\ eepv ef a etoelerater:v ruliRg A11:1st Be file~ witA 1:~o aee,etary ef o~ato for p1:1Blieatien iA tl=le 

24 Fegistor. A Boelerat:ory rYliRg er ihe ref1:1eaf ie ,seue sueA a that r1::1liAg ehaU Be i.§. suhjoet te juOieiat reviev: 

25 iA the san:1e Al&RRBF as deeioieno er er&er& iA eente&ted eaeos," 

26 -END-
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SENATE BILL NO. 288 

2 INTRODUCED BY KEATING, CURTISS, MILLS, BENEDICT, FELAND, MOHL, MCGEE, STOVALL, TASH, 

3 BRAINARD, TAYLOR, BURNETT, HARP, GAGE, CRISMORE, AKLESTAD, SWYSGOOD, DEVLIN 

4 

5 A BILL FOR AN ACT ENTITLED: "AN ACT iXl!MPTING CiRTAl ►I ACTIO ►IS BY AGi►ICliS OF STAT!. 

6 GOVl!R~IMl!NT FROM Rl!QUIREMENTS OF TME MO~ITA~IA E►IVIRONMl!~ITAb POLICY A,CT; AbbO'NING 

7 AGE~ICll!S TO Fl~IQ O►I A CASI! BY CASI! BASIS TM,O.T ,O. ►I l!XEMPTEQ ACTIO ►I OR COMBl~I.O.TIO ►I OF 

8 6,CTIO ►IS IS A MAdOR ACTIO~I SIG ►IIFIC.A.~ITLY AFFiCTl ►IQ TME QUALITY OF TM!. MUM,MI 

9 l! ►IVIRO~IMl!►IT; RiGUIRl~IQ AGE~ICliS TO AQOPT TMIS Fl~H:>l ►IG AS A QECLARATORY RULl ►IQ 

10 PURSUA~ITTO Tl-IE MO~ITA~IA AQMINISTRATIVE PROCEQURE ACT CLARIFYING THE BURDEN OF PROOF 

11 FOR ACTIONS IN WHICH AN AGENCY DETERMINES NOT TO CONDUCT AN ENVIRONMENTAL IMPACT 

12 STATEMENT: EXEMPTING THE LEGISLATURE FROM THE PROVISIONS OF THE MONTANA 

13 ENVIRONMENTAL POLICY ACT; AND AMENDING SECTIO►IS ~ 4 iG1 A~IQ SECTION 75-1-201, MCA." 

14 

15 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

16 

17 Section 1. Section 75-1-201, MCA, is amended to read: 

18 "75-1-201. General directions •· environmental impact statements. ( 1) The legislature authorizes 

19 and directs that, to the fullest extent possible: 

20 (a) the policies, regulations, and laws of the state ~ must be interpreted and administered in 

21 accordance with the policies set forth in parts 1 through 3; 

22 (b) all agencies of the state, except THE LEGISLATURE AND EXCEPT as provided in &1:1BllDetieA 

23 Ol:IBBBetiOAB SUBSECTION (2) aAEl (31, shall: 

24 (i) l:RiliH !:!.R a systematic, interdisciplinary approach ~ that will ~ ensure the integrated 

25 use of the natural and social sciences and the environmental design arts in planning and in decisionmaking 

26 ~-that may have an impact on ffWlfHt the environment; 

27 (ii) identify and develop methods and procedures ~ that will ~ ensure that presently 

28 unquantified environmental amenities and values may be given appropriate consideration in decisionmaking 

29 along with economic and technical considerations; 

30 (iii) include in fWftf'f ~ recommendation or report on proposals for projects, programs, lo11islation, 
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and other major actions of state government significantly affecting the quality of the human environment, 

2 a detailed statement on: 

3 (A) the environmental impact of the proposed action; 

4 (B) any adverse environmental effects~ that cannot be avoided Sflel:lle l! the proposal 66 ti 

5 implemented; 

6 (C) alternatives to the proposed action; 

7 (DI the relationship between local short-term uses of~ the environment and the maintenance 

8 and enhancement of long-term productivity; and 

9 (E) any irreversible and irretrievable commitments of resources~ that would be involved in the 

1 0 proposed action Sflel:lle l! it 66 ti implemented; 

11 (ivl study, develop, and describe appropriate alternatives to recommend courses of action in any 

1 2 proposal ~ that involves unresolved conflicts concerning alternative uses of available resources; 

13 (vi recognize the national and long-range character of environmental problems and, ~ when 

14 consistent with the policies of the state, lend appropriate support to initiatives, resolutions, and programs 

15 designed to maximize national cooperation in anticipating and preventing a decline in the quality of 

16 FRaRl~iRe's the world environment; 

17 (vii make available to counties, municipalities, institutions, and individuals advice and information 

18 useful in restoring, maintaining, and enhancing the quality of the environment; 

19 (vii) initiate and tlfiliff use ecological information in the planning and development of 

20 resource-oriented projects; and 

21 (viii) assist the environmental quality council established by 5-16-101; and 

22 (cl prior to making any detailed statement as provided in subsection ( 1 )(b)(iii), the responsible state 

23 official shall consult with and obtain the comments of any state agency~ that has jurisdiction by law 

24 or special expertise with respect to any environmental impact involved. Copies of~ the statement and 

25 the comments and views of the appropriate state, federal, and local agencies~ that are authorized to 

26 develop and enforce environmental standards &ReU must be made available to the governor, the 

27 environmental quality council, and the public and &ReU must accompany the proposal through the existing 

28 agency review processes. 

29 (2) The department of public service regulation, in the exercise of its regulatory authority over rates 

30 and charges of railroads, motor carriers, and public utilities, is exempt from the provisions of parts 1 

~a,n• Lffls/atlve count:11 
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through 3. 

2 (3) ,aJ ldntll the BeaFe1 ef ail aneJ gos eenserva1ien aBepts a ~rograFAFAatie envirenmental stateFRont, 

3 But no later tAaA QoooFRber 31, 1 Q8Q, tl=le issuanoe of a 19erFRit to Eirill a •Noll fer oil er gas is not a FRajor 

4 aetieA ef state geverAmeAt as 0:iat term is usee in subseetien 11 llblliii). 

5 (bl The beare ef eil ane gas eenservatien shall ae011t a 11regrammati0 stateffient by Deeember a1, 

6 1989, that ffiUSt ineluee but Aet be limitee te: 

7 (il suel:l en,irenmontal impaets as may be fauna te be asseeiatee ,vith the erilling fer ane 

8 f:)reeluotieA ef ail anB ~as in tRe ~aior 1=1reelueing Baoino ane1 ooosysteR=ls in Montana; 

9 (iB s1::10A mett=iees ef aeoom,-;Jlishing &rilling ans 13re81:1etien ef oil anel gas as FRay Be fot:1nel to Bo 

1 O neoossar~« te aveie1 perFRanent impairFAent of tho en,1irenFRent or ta FRi1:igate Ieng terFR iFApaets so tl:lat tho 

11 enYireAA=tent aneJ rene 11,•aBle roset:Jrees ef the eeesysteFR R-1a1; Be roturnoel 1:0 eitAer eenelitiens siffiilar to 

12 tRese e*isting Befere drilling er preeuetioA eeeurs er eoASitiens tRat reiloet a Ratl:tral pregroooien of 

13 en1w1ironR1ental ehaAge; 

14 (iiH tRe fJreeess that will Be efflployee a,,. the BearEI ef eil anEI gas eenser.,ation to e..-a~l:tate sl:teR 

15 en¥irenR=1ental ifflpaete of inEliviSual Elrilling pre13eoals as FRDV be fauAB 1:e BMiet; 

16 jii.•I an ap13ropriate A101:heS fer ineerporating &1:Jeh anvirenFRantal revia 1.v as A1ay Be feuAS to Be 

17 Reoossarv inte the BoarS's rules anel f:irill perR1i~ing preoese ane fer aeeeFAplioRing the reviey,, in an 

18 8)(pOdient R18RROF; 

19 (¥) tRe ~aKiFRl:JFR tiFRe J:IOFieSa tl:lat "'ill be ret:1uiroS to eeFRplete the elrill porFRitting proooss, 

20 inell:tding any envirenff'lental roYiev,1; anEI 

21 (•,•iJ . a roeer~ ef inferFAatien anEI analysis ter the BeaFEi ef eil an~ gas eenservatien ta rel-,• 1:Jpon in 

22 ree,:tending to puBlie anEI pri¥ale eoneorne about drilling an& pro&blotien. 

23 (o~ The gevernor shall Bireet ans Raye FA&nagoFRent reopensibility fer tRe J>roparat:ien ef the 

24 f3FegraFAFAef:ie etatoFAont, inoh::1ding reepenaiBility BA Behalf ef the bearEI of oil anEI gas eonserYat:ien fer f:he 

25 Eti&B'='r&eFRent aRS 8Mf30ndituro ef funEls noeeeeary 1:e eeFA1=1lete the etateffleRt. TRe Jaoilitios an& personnel 

26 ef ap~ropriaf:o state agonoioa FRU&t Ba 1:.1seS to tt=te etttent tRo goYerner Seems neoooeary to eem,:tloto the 

27 stateR=lont. TRo ge>,•orner shall fer\vard the eoFRpletoe Eiraf:t pregraff'.l~atie statement te tho Beare ef ail ans 

28 gae eenservation fer Rearing pursuant to tl:le pro•1ioiens of tRa Mentana Adfflinis1rati,1e Preeed1:Jre Aot, Title 

29 2, eAeptor 4. J;ello 1niAg eefflpletien ef a fiAal ,tregr~mfflatie eta'l:eFRont, tRa go't1erner &Rall fon,•ar& the 

30 stateFAont te tRe BearEI fer adoption and use in tRe ieouanoo of perFRite to &rill fer ail ans €188. 

~~-• L•r,lslatlv• count:11 
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1 {al 61Rtil tt:ie f:)FB!!FBFAFAatie eRYiFeRFABRtal stateFAeAt is aaef:)tea, tRe eeaFEl ef eil aAEl !las 

2 oaAser,.,atioA shall J)Fopare a wriMen pFo~ress report ahor eaot:l regular R=teoting of tl=le Board and after an•; 

3 Sf:)Beial eeaFa FAeetiR!I tRat aaaFBSSBS tRB aaef:)tieR 9F iFAf:)I8Ffl9RtatieR ef tRe f:)F9!1F8FAFAatie BA¥iF8RFfl9Rtal 

4 statefflent. /t, 80JJV of eaeFI re13ac=t R=tust Be sent ta the envireAFRental t1uality oeuRoil. 

5 {3} An aaeney ef the state is eHoFRpt bom tl:le erovieions of eans 1 througR a ,,..heR uAdert:akina 

6 an aetion tRat ina.-ol1w1os the issl!lanoe of a loaoo, porfflit, lieeRso, easement, oenifieate, er etFlor aepro 11al, 

7 entitloFRent fer use, er eerff'liesion to aot, eKoopt t:1::tat an agoney A1B',', in its eJiooretion, on a ease by ease 

8 Basis, find that an aetion er a eoFAbination of aotions eonstitutos a FRajor aotien sianifioantly aUoetina tRe 

9 qt1ali1:y et tRe Ruman en1.«iroAR-1en:t as seeeiiieB iR suBseotioA ( 1 }(B}fiii). IA ardor ta FRake this ~iAdiAg, ~he 

1 O ageA8't' shall issue a eloelaratery ruliAa 1:tnder Title 2, ehaeter 4, eart B, ef !he Montana ,A 8A-1iRietrati¥0 

11 f1FeeeEl1,He Aet. If aR ageRB'f FAakes tRie fiREliRg, eaFt& 1 tRFe1:1ah a aFe applieaele te tt:ie aetieR eF 

12 eeFABiRatieR ef aetieRe. IN ANY ACTION CHALLENGING OR SEEKING REVIEW OF AN AGENCY'S 

13 DETERMINATION THAT A STATEMENT PURSUANT TO SUBSECTION (1)(8)(111) IS NOT REQUIRED, THE 

14 BURDEN OF PROOF IS ON THE PERSON CHALLENGING THE DECISION. A COURT MAY NOT SET ASIDE 

15 THE AGENCY'S DECISION UNLESS IT FINDS THAT THERE IS CLEAR AND CONVINCING EVIDENCE THAT 

16 THE DECISION WAS ARBITRARY OR CAPRICIOUS OR NOT IN COMPLIANCE WITH LAW." 

17 

18 5oatieA 2 ■ SeetieA 2 4 BQ1, MCA, is ameAdeEt ta reeEt: 

19 ":a 4 &01, Qaalaratar,1 ,uliAga lly ageAelee, ill eaeh ageney shall JJFOYiete e.,, rt:1I0 fer the filing ane 

20 ~roA=tpt diepeei1ien ef petitiene tar Soolaratery ruling& as 10 the appliea~ility of aAy statutory p,o.,isioA er 

21 of anv r1:1lo er erelor ef the agene•,. 

22 12) To FAako a findina 1::.1neter 7i 1 2Q1 (31, an ageno-,.1 shall issue a Seelaratory r1:1ling. 

23 @l. A eef:)'f' ef a EleelaFeteF'f' Fl:lliRg FA1:1st ee filea wift:1 tl=le seeFetaF~• ef state feF f:)1:1BlieatieR iR tf:ie 

24 register. A deeloratery FuliRg er Iha rel1:.1eal te issue sueh a !h9! ruling sRall Be ill s~bieet :te j1:18ieial rovio 1,~ 

25 iA t:Re aaA-10 A=lanner ao Eiooioiene er o,deFs in eeRtee1e8 eases." 

26 -END-
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