
54th Legisla~ure 

2 

3 

$€A.Jr.Tr,,; 

INTRODUCED BY /3~ 
BILL NO. ,z.f'J.,, /1 
,,~;:-= l zJJr:··// /-

( 

LC1132.01 

4 A BILL FOR AN ACT ENTITLED: "AN ACT REQUIRING AN INSTRUMENT DESCRIBING A TRANSFER OF 

5 LAND THAT IS SUBJECT TO THE MONTANA SUBDIVISION AND PLATTING ACT TO REFERENCE A 

6 SURVEY OR PLAT WHEN LAND IS BEING ACQUIRED FOR STATE HIGHWAYS; REQUIRING THE OWNER 

7 OF THE REMAINDER TO BE GIVEN A RECORDABLE INSTRUMENT DESCRIBING THE OWNER'S PROPERTY; 

8 AND REPEALING SECTION 76-3-209, MCA." 

9 

10 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

1 1 

1 2 NEW SECTION. Section 1 . Highway surveys -- description of parcel by reference to survey or plat 

13 -- survey of remainder required. (1) When, subject to this chapter, land is acquired for a state highway, 

14 the instrument of transfer must describe the parcel acquired by reference to a survey or plat that meets the 

15 requirements of this chapter and not by reference to the center line of the proposed highway. 

16 (2) Upon transfer of title of land referred to in subsection { 1 ), the department of transportation shall 

17 provide to the person who owns the land from which the acquired land was transferred a recordable 

18 instrument that meets the requirements of this chapter and that describes the remaining land from which 

19 the acquired land was transferred. 

20 

21 

22 

NEW SECTION. Section 2. Repealer. Section 76-3-209, MCA, is repealed. 

23 NEW SECTION. Section 3. Codification instruction. [Section 1] is intended to be codified as an 

24 integral part of Title 76, chapter 3, and the provisions of Title 76, chapter 3, apply to [section 1]. 

25 

26 NEW SECTION. Section 4. Saving clause. [This act] does not affect rights and duties that 

27 matured, penalties that were incurred, or proceedings that were begun before [the effective date of this 

28 act). 

29 -END-
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STATE OF MONTANA - FISCAL NOTE 

Fiscal Note for SB0282, as introduced 

DESCRIPTION OF PROPOSED LEGISLAT:ON: 
P"1 act requiring an instrument describing a transfer of land that is subject to the 
Montana Subdivision and Platting Act to reference a survey or plat when land is being 
acquired for state highways; requiring the owner of the remainder to be given a recordable 
instrument describing the owner's property; and repealing section 76-3-209, MCA. 

ASSUMPTIONS: 
l. Montana Department of Transportation (MDT) must comply with all provisions of the 

Survey and Platting Act. SB282 will require a survey and plat for each parcel of 
right of way complying with Survey and Platting Act. 

2. Additional time will be required to submit for local subdivision review, estimated 
at a minimum of 30 to 45 days. If considered major subdivision, time will increase 
to 60 day minimum. 

3. Subdivision review creates an additional opportunity for protest of planned 
construction projects. 

4. Provisions of the bill will require two additional contacts with each land owner for 
signature on plat and application for subdivision and to sign deed (3.50 FTE grade 
13). 

5. Contract survey and plat preparation cost $2,500 per parcel. Subdivision 
application fee $200 per parcel. Subdivision review fees and tests $640 per parcel. 

6. MDT will acquire a minimum of 700 parcels of right of way each year. 
7. Right-of-way acquisition costs are funded at an average federal/state match of 

87:13. No additional federal funds would be available. Expenditures for 
subdivision and platting act compliance would reduce funds available for other 
purposes. 

FISCAL IMPACT: 

E,menditures: FY96 FY97 
Difference Difference 

FTE 3.50 3.50 
Personal Services 101,661 102,015 
Operating Expenses 1. 913, 000 1,913,000 

Total $2,014,661 $2,015,015 

Funding: 
Highway Special Revenues (02) 261,906 261,952 
Federal Highway Revenues (03) 1,752,755 1,753,063 

Total $2,014,661 $2,015,015 

LONG-RANGE EFFECTS OF PROPOSED LEGISLATION: 
Potential to slow construction projects from being built by 12-18 months. 

EFFECT ON COUNTY OR OTHER LOCAL REVENUES OR EXPENDITURES: 
Counties would incur costs associated with subdivision review. Application and review 
fees would be collected from the Department of Transportation. 

DAVID LEWIS, BUDGET DIRECTOR DATE DATE 
Office of Budget and Program Planning 

Fiscal Note for SB0282, as introd56 ;2J/ ;t_ 



STATE OF MONTANA - FISCAL NOTE 

Fiscal Note for SB0282, third reading 

DESCRIPTION OF PROPOSED LEGISLATION: 
An act requiring the Department of Transportation to establish the property boundaries of 
land that is subject to the Montana Subdivision and Platting Act when land is being 
acquired for state highways. 

ASSUMPTIONS: 
1. The bill would require a survey to reestablish property corners of tracts of land 

created by the certificate of survey or recorded subdivision. 
2. The Department of Transportation acquires a minimum of 700 parcels of right of way 

each year. The requirement to establish property boundaries would apply to 
approximately 300 of these parcels. 

3. Contract survey cost would average $1,500 per parcel. Right-of-way acquisition 
costs are funded at an average federal/state match of 87:13. 

FISCAL IMPACT: 

Expenditures: 

·Jperating Expenses 
Funding: 
Highway Special Revenues 
Federal Highway Revenues 

Total 

(02) 
(03) 

DATE 
Office of Budget and Program Planning 

FY96 FY97 
Difference Difference 

$450,000 $450,000 

58,500 58,500 
391,500 391,500 

$450,000 $450,000 

i •/ · // - , - ~ -~~. 3-/ - fS /---:;::/,--?-.--~ Lf _ J--7 l..c ,, · 

.· JIM BURNETT, PRIMARY SPONSOR DATE 
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· _/ Fiscal Note for SB0282. third reading 
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SENATE BILL NO. 282 

INTRODUCED BY BURNETT, STORY, MCGEE 

SB0282.02 

APPROVED BY COM ON 
LOCAL GOVERNMENT 

4 A BILL FOR AN ACT ENTITLED: "AN ACT REQUIRING /\~J l~JSTRUMENT DESCRIBING/\ TRANSFER THE 

5 DEPARTMENT OF TRANSPORTATION TO ESTABLISH THE PROPERTY BOUNDARIES OF LAND THAT IS 

6 SUBJECT TO THE MONTANA SUBDIVISION AND PLATTING ACT TO REFERENCE A SURVEY OR PLAT 

7 WHEN LAND IS BEING ACQUIRED FOR STATE HIGHWAYS; REQUIRl~JG Tl-IE OW~JER OF Tl-IE REM/\l~JDER 

8 TO BE GIVE~J A REGOREJ.O.BLE INSTRUME~JT DESCRIBING Tl-IE O'A'~JER'S PROPERTY; ANEJ REPEALING 

9 AND AMENDING SECTION 76-3-209, MCA." 

10 

11 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

12 

13 ~IEW SECTlOM. SeetieR 1. High•Na)' s11r-.·e'}'S deseriptieR ef pareel b•1 refereRee te s11r-.1e'}' er plat 

14 s11r¥e'/ ef remaiREler req11ired. I 1 l Wl'leA, s11bjeet to tl'lis sl'lapter, la Ra is asq11ired for a state l'ligl'lway, 

1 5 tl'le iAstnffROAt of traAsfer m11st aosoribo tl'le pareol asquiroa by refereAea te a s11rve•,• or plat that meets tl'le 

16 roquiremeAts of this el'la13t0r aAd Rot b•,r referoAso to the eeAter liAe of tl'le 13ro13osod highway. 

17 (2) UpoA traAsfer of title of la Ra roforrea to iA subseetioA ( 1), tl'lo department sf transportatioA sl'lall 

18 proviso to the person wl'le owns tho lane from ,,.,·l'liel'I tho aequiroa lane was transferrea a roeordablo 

19 iAstrumeAt that moots Hie requiremoAts of tl'lis sl'lapter and tRat eloseribos tl'le remaiAiAg laAd frem '"'RisR 

20 tl'lo aoquirod lanel was traAsferred. 

21 

22 

23 

NE\".' Sl<CTIO~L SeetieR 2. Re!'lealer. SeetioA 7e a 209, MCA, is re13oalea. 

24 ~Jle1N SECTIO~L SeetioR a. Cedifieation iRstmetion. [SeetieA 1 l is iAteAaoci to be sociified as aA 

25 iAtogral part of Title 7e, ol'la13ter a, aAa the 13rovisi0As et Title 7e, el'la13ter a, a1313ly to (sostioA 1 ]. 

26 

27 SECTION 1. SECTION 76-3-209, MCA, IS AMENDED TO READ: 

28 "76-3-209. Exemption from surveying and platting requirements for lands acquired for state 

29 highways. Instruments of transfer of land Wffleff that is acquired for state highways may refer by parcel 

30 and project number to state highway plans Wffl0fl that have been recorded in compliance with 60-2-209 

~na Leg/stative caunctt 
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5 

6 

and are exempted from the surveying and platting requirements of this chapter. If 5ttffi the parcels are not 

shown on highway plans of record, instruments of transfer of 5ttffi the parcels Sflall must be accompanied 

by and refer to appropriate certificates of survey and plats when presented for recording. However, the 

department of transportation shall establish by survey the property boundaries of the parcel being acquired 

if the private property was previously subdivided and subject to the provisions of this chapter." 

7 NEW SECTION. Section 2. Saving clause. [This act] does not affect rights and duties that 

8 matured, penalties that were incurred, or proceedings that were begun before [the effective date of this 

9 act]. 

10 -END-

~na Ler,lslatlve Coundl 
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SENATE BILL NO. 282 

INTRODUCED BY BURNETT, STORY, MCGEE 

SB0282.02 

4 A BILL FOR AN ACT ENTITLED: "AN ACT REQUIRING Ml INSTRUMENT DESCRl8I~1G /\ TRA~ISFER THE 

5 DEPARTMENT OF TRANSPORTATION TO ESTABLISH THE PROPERTY BOUNDARIES OF LAND THAT IS 

6 SUBJECT TO THE MONTANA SUBDIVISION AND PLATTING ACT TO REFERE~ICE A SURVEY QR PbAT 

7 WHEN LAND IS BEING ACQUIRED FOR STATE HIGHWAYS; REQUIRIMG Tl-IE GW~IER OF Tl-IE REMAINDER 

8 TO 8E GIVEN A RECORElA8bE IMSTRUME~IT ElESCRl8I~1G Tl-IE OW~IER'S PROPERTY; l\~19 REPEl\blNG 

9 AND AMENDING SECTION 76-3-209, MCA." 

10 

11 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

12 

13 ~IEW SliiCTIO~I. Seetien 1. l-ligll•h'a•; euFtJe'fe aeaa,iptien ef pa,eel b'f ,efe,enee te BYF'le•; er plat 

14 su,•~e·1 ef ,eMainaer re11uirelEI. 11 l WlloR, s1:1bjoot to ti'lis ei'laptor, laAa is aoeitiiroel for a state 19igl9wav, 

15 ti'le iRstr1:1A'leAt ef traAsfor A'IYSt eleseribe ti'le pareel aeei1:1ireel ev refereAeo to a syrva•r or plat ti'lat A'leets ti'le 

16 FBE!YiFOA'IBAtS of tllis ei'lepter aRel ROt b~· roforOROO to t19o eoAtOF liAO of tAO prepesoel 19igl=lwav. 

17 (21 UpoR traAefor of title of laAel reforroel to iR stibsootieA ( 1), tl=lo elopartmeAt of transporMtien s19all 

18 pre¥ielo to tl=lo porsen wllo awns tl=le laRel from wlliel9 ti'le aeEtuireel lanel was traRsforreel a reeorelable 

19 iRstFYfflBAt tl=lat Ffleets tl=le reeiuiremeRts ef tl=lis el9apter anel ti'lat eleseribes ti'le remaiRing laAel freffl ·,119iel9 

20 t19e aeeitiireel laRel was transferreel. 

21 

22 ~IE-l,.6J SECTIGM. SeatieR 2. Repealer, SeetioA 78 3 2Q8, MCA, is fOpealoel. 

23 

24 NEW SECTION. SeetieR 3. CelElifieatien inet,uetien. !Seetion 11 is inteAeleel ta l;io eeelifioel as an 

25 iRtogral pert of Title 7e, el:lapter 3, aRel tl:le pre•,ioioRo of Title 76, ol=lapter 3, appl•,· te lseetien 1 ]. 

26 

27 SECTION 1. SECTION 76-3-209, MCA, IS AMENDED TO READ: 

28 "76-3-209. Exemption from surveying and platting requirements for lands acquired for state 

29 highways. Instruments of transfer of land wAieR that is acquired for state highways may refer by parcel 

30 and project number to state highway plans WAieA thet have been recorded in compliance with 60-2-209 

~!!!Jn• u111lslatlve COUlldl 
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and are exempted from the surveying and platting requirements of this chapter. If 5\:left the parcels are not 

2 shown on highway plans of record, instruments of transfer of 5\:left J:he parcels~ must be accompanied 

3 by and refer to appropriate certificates of survey and plats when presented for recording. However, the 

4 department of transportation shall establish by survey the property boundaries of the parcel being acquired 

5 if the private property was previously subdivided and subject to the1 provisions of this chapter." 

6 

7 NEW SECTION. Section 2. Saving clause. [This act] does not affect rights and duties that 

8 matured, penalties that were incurred, or proceedings that were begun before [the effective date of this 

9 act]. 

10 -END-

~!!;!n• Let1IShltl11t1 caundl 
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