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2 

'$~NAT~ BILL NO. 2. S !' 

INTRODUCED BY _ _.....&::.-~"--'~"-'$'""'==----------------------
3 

4 A BILL FOR AN ACT ENTITLED: "AN ACT ALLOWING A COUNTY TO RETAIN CERTAIN LAND ACQUIRED 

5 BY TAX DEED IF IT IS IN THE BEST INTEREST OF THE COUNTY OR WILL ADVANCE THE PUBLIC BENEFIT 

6 OR WELFARE; CLARIFYING THE REPURCHASE RIGHTS OF TAXPAYERS AND SUCCESSORS; REQUIRING 

7 THE DEPARTMENT OF REVENUE TO DETERMINE THE FAIR MARKET VALUE OF TAX-DEED LAND; 

8 SUBSTITUTING SALES PRICE FOR FAIR MARKET VALUE IN CERTAIN SECTIONS OF LAW PERTAINING 

9 TO THE SALE OF TAX-DEED LAND; REQUIRING PUBLIC NOTICE OF THE DONATION OR RETENTION OF 

10 TAX-DEED LAND; ELIMINATING THE REQUIREMENT THAT THE SALE OF LAND ACQUIRED BY TAX DEED 

11 BE HELD AT THE COURTHOUSE; AND AMENDING SECTIONS 7-8-2218, 7-8-2301, 7 8-2302, 7-8-2303, 

12 AND 7-8-2502, MCA." 

13 

14 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

15 

16 Section 1. Section 7-8-2218, MCA, is amended to read: 

17 "7-8-2218. Procedure if property not sold at public auction. If fie 2 bid or offer is not made for any 

18 property offered for sale at public auction, after notice aAEl appraisal given as provided in 7-8-2212 and 

19 7-8-2214, the board of county commissioners may, at any time thereafter after the auction, sell SH€fl the 

20 property at private sale and may on SH€fl private sale accept as the purchase price therefor for the property 

21 an amount not less than 70% of the a13praised value thereef sales price that was set for the second auction 

22 sale provided for in 7-8-2301 (4)." 

23 

24 Section 2. Section 7-8-2301, MCA, is amended to read: 

25 "7-8-2301. Disposal of county tax-deed land. ( 1) Whenever the county acquires land by tax deed, 

26 it is the duty of the board of county commissioners, within 6 months after acquiring title, to enter an order 

27 to: 

28 (a) R'lako and enter an erder fer sale et 1.fil! the +af\65 land at public auction at the front dear of the 

29 eeurthouse; 

30 (bl donate the land to a municipality, as provided in subsection ™ .Q.J., if the land is with.in the 

~na Legislative councfl 
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incorporated boundaries of the municipality; 6f 

2 (c) donate the lafteS land to a nonprofit corporation as provided in subsection f-+h Q1_;__Qr 

3 (d) retain the land for the county as provided in subsection (3). 

4 (2) A When tax-deed land is to be sold, the sale may not be made for a price less than the ffiif 

5 ITTarlrnt value of the land sales price.as determined and fixed by the board prior to making the order of sale. 

6 In deterITTinin§J fair ITTarket ,·alue, the board shall subtraet the aITTount of outstanding assessITTents that are 

7 a lien on the land froITT tho unoneuITTborod value of tho land, but the ITTiniITTUITT sale prise for a parsel of land 

8 ITTay not be less than $10. The sales price may be set in an amount sufficient to recover the full amount 

9 of taxes, assessments, penalties, and interest due at the time the tax deed was issued to the county plus 

1 O the county's costs in taking the tax deed and in conducting the sale and additional taxes due, if any, at the 

11 time of the sale. 

12 (3) A board of county commissioners may, upon expiration of the repurchase period provided for 

13 in 7-8-2303: 

14 (a) sell the land as provided in subsections (2) and (4); 

15 (b) donate the land to a municipality with the consent of the municipality; 

16 (c) donate the land to a nonprofit corporation for the purpose of constructing: 

17 (i) a multifamily housing development operated by the corporation; or 

18 (ii) single-family houses. Upon completion of a house, the nonprofit corporation shall sell the 

19 property to a low-income person who meets the eligibility requirements of the corporation. Once the sale 

20 is completed, the property becomes subject to taxation. 

21 (d) retain the land for the county pursuant to 7-8-2501. 

22 ~111 If fie bids are not received at a sale of tax-deed land, the board shall order another auction 

23 sale of the land under this part within 6 months and may, if required by the circumstances, redetermine the 

24 fair ITTarket valuo sales price of the land determined under subsection ( 2). In the period of time between the 

25 auction conducted under subsection (1 ), in which there were fie not any qualifying bids for the property 

26 land, and an auction held pursuant to this subsection, the board may sell the land by negotiated sale at a 

27 price that is not less than the fair ITTarket value sales price that was fixed for the original auction under 

28 subsection ( 1 ).@)_. 

29 Will If fie 2 bid is not received at the sale conducted under subsection ~ 111, the board may 

30 dispose of the land as provided in 7-8-2218. 

~na Legislative council 
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te+ifil Notwithstanding tho amount of the fair A'larlEOt ·~alue Gales price fixed by the board prior to 

2 the auction conducted under subsection (1 )(a), if the successful sale bidder is the delinquent taxpayer or 

3 ,he taxpayer's successor in interest, the taxpayer's agent, or a member of tho taxpayer's immediate family, 

4 the purchase price may not be less than the amount necessary to pay, in full, all eeuAty eosts ef eeAductiAg 

5 the sale, deliAqueAt taiws, assessmeAtS, aAd all interest aAd penalties the taxes, assessments, penalties, 

6 and interest due on the land at the time of taking the tax deed plus interest on the full amount at the rate 

7 provided for in 15-16-102 from the date of the tax deed to the date of the repurchase as well as the costs 

8 of the county in taking the tax deed and additional taxes or assessments due, if any, at the time of 

9 repurchase. 

10 I€il A 13oard of eeuAty e0A'IA'lissioAers A'lay, upoA e)(piratioA of the redemptieA period pro•,ided fer 

11 in 1 s 18 111, doAate the laAd to a A'IUAioipality with the ooAseAt of the A'IUAieipality. 

12 (7) /\ 13oard of oouAty commissieners may, upon expiratieA of the redemptieA peried provided fer 

13 iA 1 s 18 111, deAato the laAd te a ASAprofit eerporatioA fer the purpose of eenstructin§: 

14 (al a multifamil~· heusing develepment eperated 13y the eerperatieA; er 

15 1131 siAgle foA'lily houses. UpoA eempletion ef a house, the AoAprofit eerporatieA shall sell tho 

16 preperty to a low iAeome perseA who A'leots tho oligil3ility requiremeAts of the eorperation. Once the sale 

• 
17 is eompleted, the preperty becomes subject to taiEatieA." 

18 

19 Section 3. Section 7-8-2302, MCA, is amended to read: 

20 "7-8-2302. Notice of sale disposal of tax-deed lands. ( 1) Notice of the sale, donation, or retention 

21 of tax-deed lands provided for in 7-8-2301 Sflal+ must be given by publication as provided in 7-1-2121 and 

22 Sflal+ must also be posted in at least three public places in the county. 

23 (2) Posted The posted and published notice Sflal+ must be signed by the county clerk, and 0fT9 the 

24 published notice ffi&f must include a list of all lands to be sold, donated, or retained, the appraised fair 

25 market value of the saffie lands as determined and fixed by the department of revenue, and the time and 

26 place of sale, donation, or retention. The fair marl1et ~•alue If the land is to be sold, the sales price as 

27 determined under 7-8-2301 Sflal+ must be stated in the published notice of sale." 

~28 

29 

30 

Section 4. Section 7-8-2303, MCA, is amended to read: 

"7-8-2303. Repurchase rights of taxpayer or successors. At any time up to 24 hours befo.re the 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

time fixed for the first offering of property for sale or the time fixed for the donation or retention of the 

property pursuant to 7-8-2301, the taxpayer or the taxpayer's successor in interest or legal representative 

may repurchase the property from the county. The property may be repurchased, subject to the 

reservations provided for in 7-8-2305, by payment to the county of the full amount of the taxes, 

assessments, penalties, and interest due on the land at the time of taking the tax deed plus interest on the 

full amount at the rate provided for in 15-16-102 from the date of the tax deed to the date of repurchase 

as well as the costs of the county in taking the tax deed and additional taxes or assessments due, if any, 

at the time of repurchase. The purchase and payment may be effected by an installment contract with 

annual payments as provided for in 7-8-2304." 

11 Section 5. Section 7-8-2502, MCA, is amended to read: 

12 "7-8-2502. Application of part. ( 1) Any lands offered for sale by the county commissioners of any 

13 county~ pursuant to 7-8-2301 and not sold at Sttcit th\! sale, any lands classified for retention by the 

14 county, any lands concerning which the preferential right to purchase has been terminated and barred HfHIBf 

15 pursuant to the provisions of 7-8-2303, and any other lands owned by the county, however acquired, may, 

16 in the discretion and at the election of the board, be administered by the board under this part. 

17 (2) The board may in its discretion elect to exercise al+-ef any of the powers and authority granted 

18 to it by this part, and to the extent that the board it---56 elects, the provisions of this part shall be are 

19 controlling and Sflail supersede all conflicting provisions of other laws. 

20 (3) The sale, exchange, lease, or issuance of licenses and permits of county lands as provided in 

21 this part shall e,HeAa extends only to those lands not necessary to the conduct of the county's business." 

22 -END-
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APPROVED BY COM ON 
LOCAL GOVERNMENT 

4 A BILL FOR AN ACT ENTITLED: "AN ACT ALLOWING A COUNTY TO RETAIN CERTAIN LAND ACQUIRED 

5 BY TAX DEED IF IT IS IN THE BEST INTEREST OF THE COUNTY OR WILL ADVANCE THE PUBLIC BENEFIT 

6 OR WELFARE; CLARIFYING THE REPURCHASE RIGHTS OF TAXPAYERS AND SUCCESSORS; REQUIRING 

7 THE DEPARTMENT OF REVENUE TO DETERMINE THE FAIR MARKET VALUE OF TAX-DEED LAND; 

8 SUBSTITUTING SALES PRICE FOR FAIR MARKET VALUE IN CERTAIN SECTIONS OF LAW PERTAINING 

9 TO THE SALE OF TAX-DEED LAND; REQUIRING PUBLIC NOTICE OF THE DONATION OR RETENTION OF 

10 TAX-DEED LAND; ELIMINATING THE REQUIREMENT THAT THE SALE OF LAND ACQUIRED BY TAX DEED 

11 BE HELD AT THE COURTHOUSE; AND AMENDING SECTIONS 7-8-2218, 7-8-2301, 7-8-2302, 7-8-2303, 

12 AND 7-8-2502, MCA." 

13 

14 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

15 

16 Section 1. Section 7-8-2218, MCA, is amended to read: 

17 "7-8-2218. Procedure if property not sold at public auction. If fie .1! bid or offer is not made for any 

18 property offered for sale at public auction, after notice aRa appraisal gi~·eR as provided in 7-8-2212 and 

19 7-8-2214, the board of county commissioners may, at any time tl:lereafter after the auction, sell stlel=\ the 

20 property at private sale and may on stlel=\ private sale accept as the purchase price ti:lerefer for the property 

21 an amount not less than 70% of the api:,raisea .,,alue ti:lereof oales price that was set for the second auction 

22 sale provided for in 7-8-2301 (41." 

23 

24 Section 2. Section 7-8-2301, MCA, is amended to read: 

25 "7-8-2301. Disposal of county tax-deed land. ( 1) Whenever the county acquires land by tax deed, 

26 it is the duty of the board of county commissioners, within 6 months after acquiring title, to enter an order 

27 to: 

28 la) FAake aAEl eAter aR orEler fer sale ef sell the ~ land at public auction at tl:le froRt seer of tAe 

29 eettrtRe,:rne; 

30 (bl donate the land to a municipality, as provided in subsection~ ru, if the land is withjn the 

~na Lr,glstatlve Coundl 
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incorporated boundanes of the municipality; ei: 

2 (c) donate the laoos land to a nonprofit corporation as provided in subsection f+l-, @1...Qr: 

3 (di retain the land for the county as provided in subsection (3). 

4 (2) A When tax-deed land is to be sold, the sale may not be made for a price less than the faff 

5 market value of the laAe Gales price.,-;,& determined and fixed by the board prior to making the order of sale. 

6 IA eetermiAiAg fair marl<et value, the board shall subtract the amouAt of outstaAdiAg assessments that are 

7 a lieA oA the I ans from the uAeAcuml3eres Yalue ef the laAe, but the miAimum sale prise for a f3arsel ef la As 

8 may not be less thaA $10. The sales price may be set in an amount sufficient to recover the full amount 

9 ot'taxes, assessments, penalties, and interest due at the time the tax deed was issued to the county plus 

1 0 the county's costs in taking the tax deed and in conducting the sale and additional taxes due, if any, at the 

11 time of the sale. 

12 (3) A board of county commissioners may, upon expiration of the repurchase period provided for 

13 in 7-8-2303: 

14 la) sell the land as provided in subsections 12) and (4); 

15 (bl donate the land to a municipality with the consent of the municipality; 

16 le} donate the land to a nonprofit corporation for the purpose of constructing: 

17 Iii a multifamily housing development operated by the corporation; or 

18 Iii} single-family houses. Upon completion of a house, the nonprofit corporation shall sell the 

19 property to a low-income person who meets the eligibility requirements of the corporation. Once the sale 

20 is completed, the property becomes subject to taxation. 

21 (di retain the land for the county pursuant to 7-8-2501. 

22 ~H1l If fie bids are not received at a sale of tax-deed land, the board shall order another auction 

23 sale of the land under this part within 6 months and may, if required by the circumstances, redetermine the 

24 fair market Yalue sales price of the land determined under subsection I 2). In the period of time between the 

25 auction conducted under subsection (1 ), in which there were fie not any qualifying bids for the preperty 

26 land, and an auction held pursuant to this subsection, the board may sell the land by negotiated sale at a 

27 price that is not less than the fair market 1,1alue sales price that was fixed for the original auction under 

28 subsection i 1 )ifil. 

29 f4l-J.fil If fie 2 bid is not received at the sale conducted under subsection fa} .{1l, the board may 

30 dispose of the land as provided in 7-8-2218. 

~na Le11lslatlve coum:11 
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f&Hfil Notwithstanding the amount of the fair FRarket \'alue ::;ales price fixed by the board prior to 

2 the auction conducted under subsection ( 11 (al, if the successful sale bidder is the delinquent taxpayer or 

3 ihe taxpayer's successor in interest, the taxpayer's agent, or a member of the taxpayer's immediate family, 

4 the purchase price may not be less than the amount necessary to pay, in full, all eounty easts of eondueting 

5 tho sale, delinquent taxes, assessFAents, and all interest and penalties the taxes, assessments, penalties, 

6 and interest due on the land at the time of taking the tax deed plus interest on the full amount at the rate 

7 provided for in 15-16-102 from the date of the tax deed to the date of the repurchase as well as the costs 

8 of the county in taking the tax deed and additional taxes or assessments due, if any. at the time of 

9 repurchase. 

1 O (el A eoard of eount)' eoFAA'lissioners FA av, upon o,Epiration of tho rodeFAption period pro,•idod for 

11 in 1 e 18 111, donate the land to a A'lunieipality Y,•ith tho eonsont of tho FAunieipality. 

12 (71 A eoard of sounty eoR1R1issieners R1ay, upon expiration of tho redeA'lptien period pro¥idod for 

13 in 1 e 18 111, donate tho land ta a nonprofit eorporation for the purpose of sonstrueting: 

14 (al a A'IUltifaR1il•, housing d0vel0pR10nt operated ey the eorperntien; or 

15 1131 single faA'lily houses. Upon eoFApletion of a house, the nonprofit eorporation shall sell the 

16 property to a low ineoFAo person who FRoets tho eligieility requireR1onts of the eorporation. Onee the sale 

17 is eeR1ploted, the property eesoR1es ouejeet to taxation." 

18 

19 Section 3. Section 7-8-2302, MCA, is amended to read: 

20 "7-8-2302. Notice of sale disposal of tax-deed lands. 11) Notice of the sale, donation, or retention 

21 of tax-deed lands provided for in 7-8-2301 sialal+ must be given by publication as provided in 7-1-2121 and 

22 sialal+ must also be posted in at least three public places in the county. 

23 12) l2&&teEI The posted and published notice sialal+ must be signed by the county clerk, and efle the 

24 published notice may must include a list of all lands to be sold, donated, or retained, the appraised fair 

25 market value of the same lands as determined and fixed by the department of revenue, and the time and 

26 place of sale, donation, or retention. The fair Rlarket ~•alue If the land is to be sold, the sales price as 

27 determined under 7-8-2301 sialal+ must be stated in the published notice of sale." 

28 

29 

30 

Section 4. Section 7-8-2303, MCA, is amended to read: 

"7-8-2303. Repurchase rights of taxpayer or successors. At any time up to 24 hours before the 

~na Ler,lstatlve counctt 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

time fixed for the first offering of property for sale or the time fixed for the donation or retention of the 

property pursuant to 7-8-2301, the taxpayer or the taxpayer's successor in interest or legal representative 

may repurchase the property from the county. The property may be repurchased, subJect to the 

reservations provided for in 7-8-2305, by payment to the county of the full amount of the taxes, 

assessments, penalties, and interest due on the land at the time of taking the tax deed plus interest on the 

full amount at the rate provided for in 15-16-102 from the date of the tax deed to tl1e date of repurchase 

as well as the costs of the county in taking the tax deed and additional taxes or assessments due, if any, 

at the time of repurchase. The purchase and payment may be effected by an installment contract with 

annual payments as provided for in 7-8-2304." 

11 Section 5. Section 7-8-2502, MCA, is amended to read: 

1 2 "7-8-2502. Application of part. ( 1) Any lands offered for sale by the county commissioners of any 

13 county \ffieef pursuant to 7-8-2301 and not sold at~ the sale, any lands classified for retention by the 

14 county, any lands concerning which the preferential right to purchase has been terminated and barred \ffieef 

15 pursuant to the provisions of 7-8-2303, and any other lands owned by the county, however acquired, may, 

16 in the discretion and at the election of the board, be administered by the board under this part. 

17 (2) The board may in its discretion elect to exercise all-ef any of the powers and authority granted 

18 to it by this part, and to the extent that the board it--se elects, the provisions of this part shall be are 

19 controlling and SHall supersede all conflicting provisions of other laws. 

20 (3) The sale, exchange, lease, or issuance of licenses and permits of county lands as provided in 

21 this part shall eilteAEl extends only to those lands not necessary to the conduct of the county's business." 

22 -END-

~na Legislative councJI 
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4 A BILL FOR AN ACT ENTITLED: "AN ACT ALLOWING A COUNTY TO RETAIN CERTAIN LAND ACQUIRED 

5 BY TAX DEED IF IT IS IN THE BEST INTEREST OF THE COUNTY OR WILL ADVANCE THE PUBLIC BENEFIT 

6 OR WELFARE; CLARIFYING THE REPURCHASE RIGHTS OF TAXPAYERS AND SUCCESSORS; REQUIRING 

7 THE DEPARTMENT OF REVENUE TO DETERMINE THE FAIR MARKET VALUE OF TAX-DEED LAND; 

8 SUBSTITUTING SALES PRICE FOR FAIR MARKET VALUE IN CERTAIN SECTIONS OF LAW PERTAINING 

9 TO THE SALE OF TAX-DEED LAND; REQUIRING PUBLIC NOTICE OF THE DONATION OR RETENTION OF 

10 TAX-DEED LAND; ELIMINATING THE REQUIREMENT THAT THE SALE OF LAND ACQUIRED BY TAX DEED 

11 BE HELD AT THE COURTHOUSE; AND AMENDING SECTIONS 7-8-2218, 7-8-2301, 7-8-2302, 7-8-2303, 

12 AND 7-8-2502, MCA." 

13 

14 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

15 

16 Section 1. Section 7-8-2218, MCA, is amended to read: 

17 "7-8-2218. Procedure if property not sold at public auction. If i;e ~ bid or offer is not made for any 

18 property offered for sale at public auction, after notice aRd a1313Faisal giYeR as provided in 7-8-2212 and 

19 7-8-2214, the board of county commissioners may, at any time tlleFea~eF after the auction, sell Sl:f6R the 

20 property at private sale and may on~ private sale accept as the purchase price tl=teFe#er for the property 

21 an amount not less than 70% of the e1313Faieed Yeh:1e tAeFeef sales price that was set for the second auction 

22 sale provided for in 7-8-2301 (4}. • 

23 

24 Section 2. Section 7-8-2301, MCA, is amended to read: 

25 "7-8-2301. Disposal of county tax-deed land. (1 l Whenever the county acquires land by tax deed, 

26 it is the duty of the board of county commissioners, within 6 months after acquiring title, to enter an order 

27 to: 

28 (al Rieke aRd eRtBF aR oFdOF toF sale of sell the~ land at public auction at tl=te fFORt deoF of tl=te 

30 (bl donate the land to a municipality, as provided in subsection ~ ill, if the land is within the 

- 1 - SB :158 
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incorporated boundaries of the municipality; 61' 

2 (c) donate the laRe5 land to a nonprofit corporation as provided in subsection µ+,. Qt_Qr 

3 (d) retain the land for the county as provided in subsection (3). 

4 (21 A When tax-deed land is to be sold, the sale may not be made for a price less than the HliF 

5 A'IBFIEet •,calue ef the laAel sales price,-as determined and fixed by the board prior to making the order of sale. 

6 IA eleteFA'liAiAg fair A'larlEet ¥alue, the eeaFel shall su~•traet tho aA'leuAt of outstanEling assessA'lents tRat are 

7 a lieA en the lane freA'l ti'le uAeAouA'lberee •,calue ef the lane, eut the A'liAiA'luA'I sale ~rise fer a ~areel ef lane 

8 A'la'( Aot be Iese thoA $10. The sales price may be set in an amount sufficient to recover the full amount 

9 of taxes. assessments, penalties. and interest due at the time the tax deed was issued to the county plus 

1 O the county's costs in taking the tax deed and in conducting the sale and additional taxes due, if any, at the 

11 time of the sale. 

12 (3) A board of county commissioners may, upon expiration of the repurchase period provided for 

13 in 7-8-2303: 

14 !a) sell the land as provided in subsections !2) and (4): 

1 5 {b) donate the land to a municipality with the consent of the municipality: 

16 !c) donate the land to a nonprofit corporation for the purpose of constructing: 

1 7 (i) a multifamily housing development operated by the corporation; or 

18 {ii) single-family houses. Upon completion of a house, the nonprofit corporation shall sell the 

19 property to a low-income person who meets the eligibility requirements of the corporation. Once the sale 

20 is completed, the property becomes subject to taxation. 

21 (dl retain the land for the county pursuant to 7-8-2501. 

22 ~.!.41 If ft& bids are .!191 received at a sale of tax-deed land, the board shall order another auction 

23 sale of the land under this part within 6 months and may, if required by the circumstances, redetermine the 

24 faiF marhet value sales price of the land determined under subsection (2). In the period of time between the 

25 auction conducted under subsection (1 ), in which there were ft& not any qualifying bids for the ~re~erty 

26 land, and an auction held pursuant to this subsection, the board may sell the land by negotiated sale at a 

27 price that is not less than the fair Alarkot ·value lllilS price that was fixed for the original auction under 

28 subsection ( 1 l.{fil. 

29 i4+J..fil If ft& a bid is .!191 received at the sale, conducted under subsection ~ .(£, the board may 

30 dispose of the land as provided in 7-8-2218. 

~~n• Ler,l•l•ttve coundl 
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+iHfil Notwithstanding the amount of the fair A'larhat ¥al1:1a sales price fixed by the board prior to 

2 the auction conducted under subsection ( 1)ja), if the successful sale bidder is the delinquent taxpayer or 

3 the taxpayer's successor in interest, the taxpayer's agent, or a member of the taxpayer's immediate family, 

4 the purchase price may not be less than the amount necessary to pay, in full, all eet1Aty easts ef aeAelt1otiA!J 

5 the sale, deliA111:1eAt ta11es, assessA'leAts, aAel all iAterest aAel JleAalties the taxes, assessments. penalties. 

6 and interest due on the land at the time of taking the tax deed plus interest on the full amount at the rate 

7 provided for in 15-16-102 from the date of the tax deed to the date of the repurchase as well as the costs 

8 of the county in taking the tax deed and additional taxes or assessments due, if any. at the time of 

9 repurchase. 

10 !i) /\ lrnaFB ef 0el,lAty eeA'IA'lissieAeFS A'la~<, tlJieA e11J1iFatieA ef the redeA'l!ltieA Jierieel JireYieleel fer 

11 in 1 Ii 18 111, SeAate t:Ae laAd ta a FRuniei,aalif;• 1,1,1itt:I tl=le eeRsant ef the FA1:1nieipelit',•. 

12 (7) A hoaFet ef eeunty eemfflissioneF& FAay, UJ38R eupiFatien ef tAe reeemptieA J3erieeJ pro•rido8 fer 

13 iA 16 18 111, deAate the laAd te a AeAJirefit eerJieFatien feF the JitlFJiese ef eeAstr1,JetiA!J: 

14 la) a R=1ultifaFRil~1 l=leusing etevelepFAeAt eperato8 9',' tRe eerperation; or 

15 le) single farnilv he1:1ses. U!ieA eeA'l;:ietien ef a he1:1se, the nenJilFefit eerJieFatien shall sell the 

16 f:>F&f:)erty ta a Jev, inooFRe f:>OFSBA v1Re meets tRe 0Jigibilit1, 1 roquireFFIBAt& of the eer~eration. Ones the sale 

17 is eemple1:oet, tl:\e 1:1re13erty BooeFRee suBjeet ta taKation." 

18 

19 Section 3. Section 7-8-2302, MCA, is amended to read: 

20 "7-8-2302. Notice of Hie disposal of tax-deed lands. (1) Notice of the sale. donation, or retention 

21 of tax-deed lands provided for in 7-8-2301 9AeU must be given by publication as provided in 7-1-2121 and 

22 ~ ffi.Y.§1 also be posted in at least three public places in the county. 

23 12) PeeMe The posted and published notice~ must be signed by the county clerk, and &Re the 

24 published notice ffl8'f must include a list of all lands to be sold, donated, or retained. the aJilJilFaised fair 

25 market value of the saffl8 lands as determined and fixed by the department of revenue, and the time and 

26 place of sale, donation. or retention, The fair market vall,le If the land is to be sold. the sales price as 

27 determined under 7-8-2301 SAeU must be stated in the published notice of sale." 

28 

29 

30 

Section 4. Section 7-8-2303, MCA, is amended to read: 

"7-8-2303, Repurchase rights of taxpayer or successors. At any time up to 24 hours befo.re the 

~na Legislative coundl 
- 3 -



54th Legislature LC0826.01 

time fixed for tile first offering of property for sale or the time fixed for the donation or retention of the 

2 property pursuant to 7-8-2301, the taxpayer or the t,axpayer's successor in interest or legal representative 

3 may repurchase the property from the county. The property may be repurchased, subject to the 

4 reservations provided for in 7-8-2305, by payment to the county of the full amount of the taxes, 

5 assessments, penalties, and interest due on the land at the time of taking the tax deed plus interest on the 

6 full amount at the rate provided for in 15-16-102 frc,m the date of the tax deed to the date of repurchase 

7 as well as the costs of the county in taking the tax cleed and additional taxes or assessments due, if any, 

8 at the time of repurchase. The purchase and paymImt may be effected by an installment contract with 

9 annual payments as provided for in 7-8-2304." 

10 

11 Section 5. Section 7-8-2502, MCA, is amended to read: 

12 "7-8-2502. Application of part. (11 Any lands offered for sale by the county commissioners of any 

13 county~ pursuant to 7-8-2301 and not sold at &l:t9l=t ~ sale, any lands classified for retention by the 

14 county, any lands concerning which the preferential right to purchase has been terminated and barred l:lfleef 

15 pursuant to the provisions of 7-8-2303, and any othe1r lands owned by the county, however acquired, may, 

16 in the discretion and at the election of the board, be administered by the board under this part. 

17 (21 The board may in its discretion elect to exercise~ any of the powers and authority granted 

18 to it by this part, and to the extent that the board ff-lie elects, the provisions of this part sl=lall ee fil 

19 controlling and ~ supersede all conflicting provisicJns of other laws. 

20 (3) The sale, exchange, lease, or issuance of licenses and permits of county lands as provided in 

21 this part sl=lall e111eRd extends only to those lands not necessary to the conduct of the county's business." 

22 -EMO-

~na Ler,l•tatlve coundl 



HOUSE STANDING COMMITTEE REPORT 

March 10, 1995 

Page 1 of 1 

Mr. Speaker: We, the committee on Business and Labor report that Senate Bill 258 (third 

reading copy -- blue) be concurred in as amended. 

Sig,.d,~' 

And, that such amendments read: 

1. Title, line 11. 
Strike: ''7-8-2218,'' 

2. Page 1, lines 16 through 22. 
Strike: section 1 in its entirety 
Renumber: subsequent sections 

-END-

Co~ee Vote: 
Yes Ir , No {) . 

1 Bruce Simon, Chair 

Carried by: Rep. :McKee 

SB 1se 
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2 

3 

SENATE BILL NO. 258 

INTRODUCED BY BARTLETT 

SB0258.02 

4 A BILL FOR AN ACT ENTITLED: "AN ACT ALLOWING A COUNTY TO RETAIN CERTAIN LAND ACQUIRED 

5 BY TAX DEED IF IT IS IN THE BEST INTEREST OF THE COUNTY OR WILL ADVANCE THE PUBLIC BENEFIT 

6 OR WELFARE; CLARIFYING THE REPURCHASE RIGHTS OF TAXPAYERS AND SUCCESSORS; REQUIRING 

7 THE DEPARTMENT OF REVENUE TO DETERMINE THE FAIR MARKET VALUE OF TAX-DEED LAND; 

8 SUBSTITUTING SALES PRICE FOR FAIR MARKET VALUE IN CERTAIN SECTIONS OF LAW PERTAINING 

9 TO THE SALE OF TAX-DEED LAND; REQUIRING PUBLIC NOTICE OF THE DONATION OR RETENTION OF 

10 TAX-DEED LAND; ELIMINATING THE REQUIREMENT THAT THE SALE OF LAND ACQUIRED BY TAX DEED 

11 BE HELD AT THE COURTHOUSE; AND AMENDING SECTIONS 7 8 2218, 7-8-2301, 7-8-2302, 7-8-2303, 

12 AND 7-8-2502, MCA." 

13 

14 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

15 

16 SeetieR 1. SeetieR 7 8 2218, MCA, is aFAeAded to read: 

17 "7 8 2218. PFBeedUFe if pFepeFt'( Ret said at publie auetieR. If Re J:l. bid or offer is B.fil made fer aAv 

18 preperty offered for sale at publie auetioA, after Aotiee aAd appraisal giveA as provided iA 7 8 221 2 aAEI 

19 7 8 221 4, tho board of eouAt'J' eommissioAers ma•;, at aAy time thereafter after the auetioA, sell suol=I tl=le 

20 propert>; at private sale aAd may eA suel=I private sale aeeept as the purel=lase prise tl=lerefer for tl=le property 

21 aA amouAt Aet less tl=laA 70Qi, of tl=le appmised value tl=lereof sales prieo tl=lat was set for tl=le seeoAd auetioA 

22 sale prn¥isas fer iR 7 8 2601 (qi." 

23 

24 Section 1. Section 7-8-2301, MCA, is amended to read: 

25 "7-8-2301. Disposal of county tax-deed land. ( 1) Whenever the county acquires land by tax deed, 

26 it is the duty of the board of county commissioners, within 6 months after acquiring title, to enter an order 

27 to: 

28 (a) FAalto aAd eAter aA order for sale of sell the laflEI& land at public auction at tl=le froAt deer of tl=le 

29 sourtl=louse; 

30 (b) donate the land to a municipality, as provided in subsection +et ill, if the land is within the 

~na Ler,lslatlve COUndl 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

incorporated boundaries of the municipality; 8f 

le) donate the lafttis land to a nonprofit corporation as provided in subsection Pt, Ql.;__Q.[ 

(d) retain the land for the county as provided in subsection (3). 

121 A When tax-deed land is to be sold, the sale may not be made for a price less than the .f.aif 

marl<et ·,alue of thB land sales pricB-,-as detBrminBd and fixed by thB board prior to making the order of sale. 

In determinin§ fair marl<et value, the board shall Slclbtraet the amolclnt of olcltstandin§ assossR'lents that are 

a lien on the land from the lclnenolclmbered vallcle ef the land, eut the R'linimum sale prise fer a pareel of land 

mav net ee less than $10. The sales price may be set in an amount sufficient to recover the full amount 

of taxes, assessments, penalties, and interest due at the time the tax deed was issued to the county plus 

the county's costs in taking the tax deed and in conducting the sale and additional taxes due. if any. at the 

time of the sale. 

(31 A board of county commissioners may, upon expiration of the repurchase period provided for 

in 7-8-2303: 

(a) sell the land as provided in subsections (21 and (4); 

(bl donate the land to a municipality with the consent of the municipality; 

(c) donate the land to a nonprofit corporation for the purpose of constructing: 

(i) a multifamily housing development operated by the corporation; or 

(ii) single-family houses. Upon completion of a house, the nonprofit corporation shall sell thB 

property to a low-income person who meets the eligibility requirements of the corporation. Once the sale 

is completed, the property becomes subject to taxation. 

(d) retain the land for the county pursuant to 7-8-2501. 

m1.1J. If fie bids are not received at a sale of tax-deed land, the board shall order another auction 

sale of the land under this part within 6 months and may, if required by the circumstances, redetermine the 

fair rnarlrnt value sales price of the land determined under subsection 12). In the period of time between the 

auction conducted under subsection 11 I, in which there were fie not any qualifying bids for the property 

land, and an auction held pursuant to this subsection, the board may sell the land by negotiated sale at a 

price that is not less than tho fair market \'alue sales price that was fixed for the original auction under 

subsection ( 1 )@)_. 

f4Hfil If fie 2 bid is not received at the sale conducted under subsection m 1.1J., the board may 

dispose of the land as provided in 7-8-2218. 

~'!;!na Ler,lstattve caundt 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

~_(fil Notwithstanding the amount of the fair market value sales price fixed by the board prior to 

the auction conducted under subsection ( l)(a), if the successful sale bidder is the delinquent taxpayer or 

the taxpayer's successor in interest, the taxpayer's agent, or a member of the taxpayer's immediate family, 

the purchase price may not be less than the amount necessary to pay, in fuil, all eouAty sos ts of ooAduetiAg 

the sale, deliAquent taxes, assessmeAts, and all interest and penalties the taxes, assessments, penalties, 

and interest due on the land at the time of taking the tax deed plus interest on the full amount at the rate 

provided tor in 15-16-102 from the date of the tax deed to the date of the repurchase as well as the costs 

of the county in taking the tax deed and additional taxes or assessments due. if any, at the time of 

repurchase. 

(al A board of county sommissioners may, upon eJEpiration of the redemption peried pro11ided for 

in 1 5 18 111, donate the land to a n~unioipality with the consent of the municipality. 

(7) /\ board et county oommissioners may, upon m<piration of the res emption period provided for 

iA 1 e 18 111, donate the land to a nonprofit oorporation for the purpose of oonstructing: 

(al a multifamily housing del/elopment operated b~' the oorporation; or 

(s) single famil•f houses. Upon eempietion of a house, the nonprofit corporation shall se'il the 

property to a low income person ,,..·he meets the eligisility requirements of the corporation. Onee the sale 

is eompleted, the property seseA1es susjeet to taJCation." 

19 Section 2. Section 7-8-2302, MCA, is amended to read: 

20 "7-8-2302. Notice of sale disposal of tax-deed lands. (1) Notice of the sale. donation, or retention 

21 of tax-deed lands provided for in 7-8-2301 s-hall must be given by publication as provided in 7-1-2121 and 

22 ooall must also be posted in at least three public places in the county. 

23 (2) ?osted The posted and published notice ooall must be signed by the county clerk, and eRe the 

24 published notice m-a-y must include a list of all lands to be sold, donated, or retained, the appraised fair 

25 market value of the &affie lands as determined and fixed by the department of revenue, and the time and 

26 place of sale. donation, or retention. Tho fair market \'alue If the land is to be sold, the sales price as 

27 determined under 7-8-2301 ooall must be stated in the published notice of sale." 

28 

Section 3. Section 7-8-2303, MCA, is amended to read: 29 

30 "7-8-2303. Repurchase rights of taxpayer or successors. At any time up to 24 hours before the 

~na Leolslatlve council 
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time fixed for the first offering of property for sale or the time fixed for the donation or retention of the 

2 property pursuant to 7-8-2301, the taxpayer or the taxpayer's successor in interest or legal representative 

3 may repurchase the property from the county. The property may be repurchased, subject to the 

4 reservations provided for in 7-8-2305, by payment to the county of the full amount of the taxes, 

5 assessments, penalties, and interest due on the land at the time of taking the tax deed plus interest on the 

6 full amount at the rate provided for in 15-16-102 from the date of the tax deed to the date of repurchase 

7 as well as the costs of the county in taking the tax deed and additional taxes or assessments due, if any, 

8 at the time of repurchase. The purchase and payment may be effected by an installment contract with 

9 annual payments as provided for in 7-8-2304." 

10 

11 Section 4. Section 7-8-2502, MCA, is amended to read: 

12 "7-8-2502. Application of part. ( 1) Any lands offered for sale by the county commissioners of any 

13 county tffieet pursuant to 7-8-2301 and not sold at Stt€fl the sale, any lands classified for retention by the 

14 county, any lands concerning which the preferential right to purchase has been terminated and barred tffieet 

15 pursuant to the provisions of 7-8-2303, and any other lands owned by the county, however acquired, may, 

16 in the discretion and at the election of the board, be administered by the board under this part. 

17 12) The board may in its discretion elect to exercise alkffc any of the powers and authority granted 

18 to it by this part, and to the extent that the board it-se elects, the provisions of this part sAall be are 

19 controlling and Sfl-alJ. supersede all conflicting provisions of other laws. 

20 13) The sale, exchange, lease, or issuance of licenses and permits of county lands as provided in 

21 this part sl'lall eictend extends only to those lands not necessary to the conduct of the county's business." 

22 -END-

~na Leg/stative counc/1 
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