
54th Legislature LC0918.01 

10 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

11 

12 Section 1. Section 15-30-201, MCA, is amended to read: 

13 "15-30-201. Definitions. When used in 15-30-201 through 15-30-209, the following definitions 

14 apply: 

15 ( 1) "Agricultural labor" ineluaes means all services performed on a farm or ranch in connection with 

16 cultivating the soil or in connection with raising or harvesting any agricultural or horticultural commodity, 

17 including the raising, shearing, feeding, caring for, training, and management of livestock, bees, poultry, 

18 and fur-bearing animals and wildlife. 

19 (2) '"Employee" ineluaes means an officer, employee, or elected public official of the United States, 

20 the state of Montana, or any political subdivision tAoFoof of the state or any agency or instrumentality of 

21 the United States, the state of Montana, or a political subdivision t1'1ereof of the state. The term "employee" 

22 also includes an officer of a corporation. 

23 (3) "Employer" means the person for whom an individual performs or performed any service, of 

24 whatever nature, as an employee of the person+~ e11eept t1'1at However, if the person for whom the 

25 individual performs or performed the service does not have control of the payment of the wages for the 

26 service, the term "employer" means the person~ who has control of the payment of wages. 

27 (4) "Wages" means all remunerationL father than fees paid to a public official¼L for services 

28 performed by an employee for 1'lis the employer, including the cash value of all remuneration paid in any 

29 medium other than cash, except that the term does not include remuneration paid: 

30 (a) for active service as a member of the regular armed forces of the United States, as defined in 
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10 u.s.c. 101 (33); 

2 (b) for agricultural labor,. as defined in subsection (1 ); 

3 (cl for domestic service in a private home, local college club, or local chapter of a college fraternity 

4 or sorority; 

5 (d) for casual labor not in the course of the employer's trade or business performed in any calendar 

6 quarter by an employee,. unless the cash remuneration paid for the service is $50 or more and the service 

7 is performed by an individual who is regularly employed by the employer to perform the service. For 

8 purposes of this subsection (4)(d), an individual is considered to be regularly employed by an employer 

9 during a calendar quarter only if: 

1 0 (i) on each of 24 days during a quarter,. the individual performs service not in the course of the 

11 employer's trade or business tor the employer for some portion of the day; and 

12 (ii) the individual was regularly employed,. fas determined under subsection (4) (d) (i)},. by the 

13 employer in the performance of service during the preceding calendar quarter-;-0 

14 (el for services by a citizen or resident of the United States for a foreign government or an 

15 international organization; 

16 (f) for services performed by a---4Yl-y- an ordained, commissioned, or licensed minister of a church 

17 in the exercise of flis the ministry or by a member of a religious order in the exercise of duties required by 

18 the order; 

19 (g) (i) for services performed by an individual under the age of 18 in the delivery or distribution of 

20 newspapers or shopping news, not including delivery or distribution to any point for subsequent delivery 

21 or distribution; or 

22 (ii) for services performed by an individual in and at the time of the sale of newspapers or 

23 magazines to ultimate consumers under an arrangement under which the newspapers or magazines are to 

24 be sold by fl+ffl the individual at a fixed price, flis with compensation being based on the retention of the 

25 excess of the price over the amount at which the newspapers or magazines are charged to rum the 

26 individual, whether or not fie the individual is guaranteed a minimum amount of compensation for the 

27 service or is entitled to be credited with the unsold newspapers or magazines turned back; 

28 (h) for services not in the course of the employer's trade or business to the extent paid in any 

29 medium other than cash when the payments are in the form of lodgings or meals and the services are 

30 received by the employee at the request of and for the convenience of the employer; 
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(i) to or for an employee as a payment for or a contribution toward the cost of any group plan or 

2 program Wfliffi that benefits the employee, including but not limited to life insurance, hospitalization 

3 insurance for the employee or dependents, and employees' club activities; 

4 {jl for RatioRal §Uard aml reserve trainiR§ as provieee iR 6 U.S.G. 661 ?(el; 

5 W as tips, in accordance with section 3402(k) of the Internal Revenue Code of 1954, as amended 

6 and applicable on January 1, 1983, received by persons for services rendered by them to patrons of 

7 premises licensed to provide food, beverage, or lodging; 

8 fltill by an employer for dependent care assistance actually provided to or on behalf of an 

9 employee and for which a credit is allowed under 15-30-186 or 15-31-131, subject to the limitations 

10 provided in section 129{b) of the Internal Revenue Code as it read on January 1, 1989. (Subsection t4tW 

11 i1l.ill terminates on occurrence of contingency--sec. 3, Ch. 634, L. 1983.) " 

12 

13 Section 2. Section 15-30-202, MCA, is amended to read: 

14 "15-30-202. Withholding of tax from wages.~ Each employer making payment of wages shall 

15 eeduet aRd withhold upoR sueh from wages a tax determined in accordance with the withholding tax tables 

16 whieh shall be prepared and issued by the department. Persons on active service as members of the regular 

17 armed forces of the United States, as defined in 10 U.S.C. 101 (33), aREl R1eR113ers of the Rational §UarEl 

18 aRd resorves panieipatin§ iR trainiRg as proviEled in 6 U.S.C. 661 ?(di shall are not be subject to the 

19 provisions of this section." 

20 

21 NEW SECTION. Section 3. Effective date. [This act] is effective on passage and approval. 

22 -END-

~na Ler,/stattve council 
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ST ATE OF MONT ANA - FISCAL NOTE 

Fiscal Note for SBO255. as introduced 

DESCRIPTION OF PROPOSED LEGISLATION: 

An act providing for the withholding of tax from wages received by members of the national guard 
and reserves while participating in drill and training; and providing an immediate effective date. 

FISCAL IMPACT: 

This proposal has no impact on state expenditures or revenues. 

~ J.u,,-J 1-Jo-"ls-' 
DAVE LEWIS, BUDGET DIRECTOR DATE 
Office of Budget and Program Planning 

l 

EVE FRANKLIN,ffiMARY SPONSOR DATE 
Fiscal Note for SBO255, as introduced 
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10 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

11 

12 Section 1. Section 15-30-201, MCA, is amended to read: 

LC0918.01 

APPROVED BY COM 
ON TAXATION 

13 "15-30-201. Definitions. When used in 15-30-201 through 15-30-209, the following definitions 

14 apply: 

15 (1) "Agricultural labor" in0h,1E100 means all services performed on a farm or ranch in connection with 

16 cultivating the soil or in connection with raising or harvesting any agricultural or horticultural commodity, 

17 including the raising, shearing, feeding, caring for, training, and management of livestock, bees, poultry, 

18 and fur-bearing animals and wildlife. 

19 (2) "Employee" inoh,tElos ~ an officer, employee, or elected public official of the United States, 

20 tho state of Montana, or any political subdivision tRoFeef of the state or any agency or instrumentality of 

21 the United States, the state of Montana, or a political subdivision tRoFoof of the state. The term "employee" 

22 also includes an officer of a corporation. 

23 (3) "Employer" means the person for whom an individual performs or performed any service, of 

24 whatever nature, as an employee of the person-;~ 011oopt tRat However. if the person for whom the 

25 individual performs or performed the service does not have control of the payment of the wages for the 

26 service, the term "employer" means the person~ who has control of the payment of wages. 

27 (4) "Wages" moans all remuneration, father than fees paid to a public official+, for services 

28 performed by an employee for !=Ii& the employer, including the cash value of all remuneration paid in any 

29 medium other than cash, except that the term does not include remuneration paid: 

30 (a) for active service as a member of the regular armed forces of the United States, as defined in 

~na Ler,1111atlve counctt 
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10 u.s.c. 101 (33); 

2 (b) for agricultural laborL as defined in subsection (1 ); 

3 (cl for domestic service in a private home, local college club, or local chapter of a college fraternity 

4 or sorority; 

5 (d) for casual labor not in the course of the employer's trade or business performed in any calendar 

6 quarter by an employee" unless the cash remuneration paid for the service is $ 50 or more and the service 

7 is performed by an individual who is regularly employed by the employer to perform the service. For 

8 purposes of this subsection (4)(d), an individual is considered to be regularly employed by an employer 

9 during a calendar quarter only if: 

1 O (il on each of 24 days during a quarterL the individual performs service not in the course of the 

11 employer's trade or business for the employer for some portion of the day; and 

12 (ii) the individual was regularly employed" fas determined under subsection (4)(d)(i)l-, by the 

13 employer in the performance of service during the preceding calendar quarter+0 

14 (e) for services by a citizen or resident of the United States for a foreign government or an 

15 international organization; 

16 (fl for services performed by~ an ordained, commissioned, or licensed minister of a church 

17 in the exercise of !=tis the ministry or by a member of a religious order in the exercise of duties required by 

18 the order; 

1 9 lg) (i) for services performed by an individual under the age of 18 in the delivery or distribution of 

20 newspapers or shopping news, not including delivery or distribution to any point for subsequent delivery 

21 or distribution; or 

22 Iii) for services performed by an individual in and at the time of the sale of newspapers or 

23 magazines to ultimate consumers under an arrangement under which the newspapers or magazines are to 

24 be sold by fiiffl- the individual at a fixed price, !=tis with compensation being based on the retention of the 

25 excess of the price over the amount at which the newspapers or magazines are charged to fiiffl- the 

26 individual, whether or not M the individual is guaranteed a minimum amount of compensation for the 

27 service or is entitled to be credited with the unsold newspapers or magazines turned back; 

28 lhl for services not in the course of the employer's trade or business to the extent paid in any 

29 medium other than cash when the payments are in the form of lodgings or meals and the services are 

30 received by the employee at the request of and for the convenience of the employer; 

~na Ler,ls/athre Council 
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(i} to or for an employee as a payment for or a contribution toward the cost of any group plan or 

2 program ~ that benefits the employee, including but not limited to life insurance, hospitalization 

3 insurance for the employee or dependents, and employees' club activities; 

4 (j} fer natienal !juarEl anEl rosorJJo trainin!J as 13r0viEleEI in e U.S.G. 6e 17(Ell; 

5 tk+ as tips, in accordance with section 3402(k} of the Internal Revenue Code of 1954, as amended 

6 and applicable on January 1, 1983, received by persons for services rendered by them to patrons of 

7 premises licensed to provide food, beverage, or lodging; 

8 ffiill by an employer for dependent care assistance actually provided to or on behalf of an 

9 employee and for which a credit is allowed under 15-30-1 86 or 1 5-31-131, subject to the limitations 

10 provided in section 129(b) of the Internal Revenue Code as it read on January 1, 1989. (Subsection f4+tk+ 

11 ffiill terminates on occurrence of contingency--sec. 3, Ch. 634, L. 1983.) " 

12 

13 Section 2. Section 15-30-202, MCA, is amended to read: 

14 "15-30-202. Withholding of tax from wages. E¥efy Each employer making payment of wages shall 

1 5 aeEluet ana withhold u13en st101:l from wages a tax determined in accordance with tho withholding tax tables 

16 wt:iiet:i st:iall ee prepared and issued by the department. Persons on active service as members of the regular 

17 armed forces of the United States, as defined in 10 U.S.C. 101 (33), anEl FflBFflBBrs el tt:ie national !juarel 

18 ana reserves 13artioipatiA!J in trainin!J as 13revieleEl in e U.S.G. ee 17/Ell st:iall are not ee subject to the 

19 provisions of this section." 

20 

21 NEW SECTION. Section 3. Effective date. [This act) is effective on passage and approval. 

22 -END-

~na Legislative coundl 
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10 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

1 1 

1 2 Section 1. Section 1 5-30-201, MCA, is amended to read: 

13 "15-30-201. Definitions. When used in 15-30-201 through 15-30-209, the following definitions 

14 apply: 

15 ( 1) "Agricultural labor" iAeh:1llee means all services performed on a farm or ranch in connection with 

16 cultivating the soil or in connection with raising or harvesting any agricultural or horticultural commodity, 

17 including the raising, shearing, feeding, caring for, training, and management of livestock, bees, poultry, 

18 and fur-bearing animals and wildlife. 

19 (2) "Employee" iAeh:1dee !!!.!!!!! an officer, employee, or elected public official of the United States, 

20 the state of Montana, or any political subdivision tl:leFeef of the state or any agency or instrumentality of 

21 the United States, the state of Montana, or a political subdivision tl:leFeef of the state. The term "employee" 

22 also includes an officer of a corporation. 

23 (3) "Employer" means the person for whom an individual performs or performed any service, of 

24 whatever nature, as an employee of the persont~ e1tee1u tl:lat However, if the person for whom the 

25 individual performs or performed the service does not have control of the payment of the wages for the 

26 service, the term "employer" means the person~ who has control of the payment of wages. 

27 (4) "Wages" means all remuneration._ ~ther than fees paid to a public officialt._ for services 

28 performed by an employee for M 11:li employer, including the cash value of all remuneration paid in any 

29 medium other than cash, except that the term does not include remuneration paid: 

30 (al for active service as a member of the regular armed forces of the United States, as defined in 

kp.,,,,,. ,-,,1s1attv• coundl 
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10 u.s.c. 101 (33); 

2 (b) for agricultural laborL as defined in subsection (1); 

3 (cl for domestic service in a private home, local college club, or local chapter of a college fraternity 

4 or sorority; 

5 (d) for casual labor not in the course of the employer's trade or business performed in any calendar 

6 quarter by an employeeL unless the cash remuneration paid for the service is $50 or more and the service 

7 is performed by an individual who is regularly employed by the employer to perform the service. For 

a purposes of this subsection (4)(dl, an individual is considered to be regularly employed by an employer 

9 during a calendar quarter only if: 

1 () (i) on each of 24 days during a quarter L the individual performs service not in the course of the 

11 employer's trade or business for the employer for some portion of the day; and 

12 (ii) the individual was regularly employedL fas determined under subsection (4)(d)(iH. by the 

1 3 employer in the performance of service during the preceding calendar quartert, 

14 (el for services by a citizen or resident of the United States for a foreign government or an 

15 international organization; 

16 (fl for services performed by &-6YI¥ Jlll ordained, commissioned, or licensed minister of a church 

17 in the exercise of M the ministry or by a member of a religious order in the exercise of duties required by 

18 the order; 

19 (gl (i) for services performed by an individual under the age of 18 in the delivery or distribution of 

20 newspapers or shopping news, not including delivery or distribution to any point for subsequent delivery 

21 or distribution; or 

22 (ii) for services performed by an individual in and at the time of the sale of newspapers or 

23 magazines to ultimate consumers under an arrangement under which the newspapers or magazines are to 

24 be sold by l=liM the individual at a fixed price, M with compensation being based on the retention of the 

25 excess of the price over the amount at which the newspapers or magazines are charged to l=liM the 

26 individual, whether or not M the individual is guaranteed a minimum amount of compensation for the 

27 service or is entitled to be credited with the unsold newspapers or magazines turned back; 

28 (hl for services not in the course of the employer's trade or business to the extent paid in any 

29 medium other than cash when the payments are in the form of lodgings or meals and the services are 

30 received by the employee at the request of and for the convenience of the employer; 

~°'J!ln• LQlslllthf• Coundl 
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(i) to or for an employee as a payment for or a contribution toward the cost of any group plan or 

2 program wl=lieA that benefits the employee, including but not limited to life insurance, hospitalization 

3 insurance for the employee or dependents, and employees' club activities; 

4 {j} for AatioRal guard ans reser1t'e traiRiRg as J3FOYilieS iA e bl.S,C, ii 17fei); 

5 fltt as tips, in accordance with section 3402(kl of the Internal Revenue Code of 1954, as amended 

6 and applicable on January 1, 1983, received by persons for services rendered by them to patrons of 

7 premises licensed to provide food, beverage, or lodging; 

8 +!+ill by an employer for dependent care assistance actually provided to or on behalf of an 

9 employee and for which a credit is allowed under 15-30-186 or 1 5-31-131, subject to the limitations 

1 O provided in section 129(b) of the Internal Revenue Code as it read on January 1, 1989. (Subsection~ 

11 ~ terminates on occurrence of contingency--sec. 3, Ch. 634, L. 1983.) " 

12 

13 Section 2. Section 15-30-202, MCA, is amended to read: 

14 "15-30-202. Withholding of tax from wages. i¥ePf Each employer making payment of wages shall 

15 Eieeh,1ot aREi withhold 1,tJ:18A 91,101:l from wages a tax determined in accordance with the withholding tax tables 

16 wl:liel:l sl'lall Ile prepared and issued by the department. Persons on active service as members of the regular 

17 armed forces of the United States, as defined in 10 U.S.C. 101 (33), aAEi Fl'IDFl'IBBF& ef tRe AatieAal 111,1aFEi 

18 aAEi resoP,e& 11aFtiei11etiA!I iA tFaiAiAg as 11re¥iEieEi iA ii IJ.S.C. iili17(Eil sl:lall m not ee subject to the 

19 provisions of this section.• 

20 

21 NEW SECTION. Section 3. Effective date. (This act) is effective on passage and approval. 

22 -END-

- 3 -
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SENATE BILL NO. 255 

2 INTRODUCED BY FRANKLIN, DOHERTY, WYATT, CHRISTIAENS, WILSON, QUILICI, RYAN, HERTEL, 

3 MENAHAN, GRADY, TVIET, STANG, GAGE, SQUIRES, BECK, TROPILA, SPRAGUE, HARPER, 

4 HARRINGTON, MESAROS, KITZENBERG, GALVIN, JENKINS, TUSS 

5 BY REQUEST OF THE DEPARTMENT OF REVENUE 

6 

7 A BILL FOR AN ACT ENTITLED: "AN ACT PROVIDING FOR THE WITHHOLDING OF TAX FROM WAGES 

8 RECEIVED BY MEMBERS OF THE NATIONAL GUARD AND RESERVES WHILE PARTICIPATING IN DRILLS 

9 AND TRAINING; AMENDING SECTIONS 15-30-201 AND 15-30-202, MCA; AND PROVIDING AN 

10 IMMEDIATE EFFECTIVE DATE." 

11 

12 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

13 

14 Section 1. Section 15-30-201, MCA, is amended to read: 

15 "15-30-201. Definitions. When used in 15-30-201 through 15-30-209, the following definitions 

16 apply: 

17 ( 11 "Agricultural labor" iAel1c1aos means all services performed on a farm or ranch in connection with 

18 cultivating tho soil or in connection with raising or harvesting any agricultural or horticultural commodity, 

19 including the raising, shearing, feeding, caring for, training, and management of livestock, bees, poultry, 

20 and fur-bearing animals and wildlife. 

21 (21 "Employee" iAoli,1aes means an officer, employee, or elected public official of the United States, 

22 tho state of Montana, or any political subdivision tRoFoof of the state or any agency or instrumentality of 

23 tho United States, the state of Montana, or a political subdivision thernof of the state. The term "employee" 

24 also includes an officer of a corporation. 

25 (3) "Employer" means the person for whom an individual performs or performed any service, of 

26 whatever nature, as an employee of the personr~ 011eoJ3t that However, if the person for whom the 

27 individual performs or performed the service does not have control of the payment of the wages for the 

28 service, the term "employer" means the person ffilYtfl§ who has control of the payment of wages. 

29 (4) "Wages" means all remunerationL fother than fees paid to a public official}, for services 

30 performed by an employee for A-is the employer, including the cash value of all remuneration paid in any 

~na Leolslatlve council 
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medium other than cash, except that the term does not include remuneration paid: 

2 (al for active service as a member of the regular armed forces of the United States, as defined in 

3 10 u.s.c. 101 (33); 

4 (b) for agricultural laborL as defined in subsection (1 ); 

5 (cl for domestic service in a private home, local college club, or local chapter of a college fraternity 

6 or sorority; 

7 (d) for casual labor not in the course of the employer's trade or business performed in any calendar 

8 quarter by an employeeL unless the cash remuneration paid for the service is $50 or more and the service 

9 is performed by an individual who is regularly employed by the employer to perform the service. For 

1 0 purposes of this subsection (4)(d), an individual is considered to be regularly employed by an employer 

11 during a calendar quarter only if: 

12 (i) on each of 24 days during a quarterL the individual performs service not in the course of the 

13 employer's trade or business for the employer for some portion of the day; and 

14 (iii the individual was regularly employedL +as determined under subsection (4)(dl(il+, by the 

15 employer in the performance of service during the preceding calendar quartert0 

16 (e) for services by a citizen or resident of the United States for a foreign government or an 

17 international organization; 

18 .(fl for services performed by Htliy an ordained, commissioned, or licensed minister of a church 

19 in the exercise of Ris the ministry or by a member of a religious order in the exercise of duties required by 

20 the order; 

21 (g) (i) for services performed by an individual under the age of 18 in the delivery or distribution of 

22 newspapers or shopping news, not including delivery or distribution to any point for subsequent delivery 

23 or distribution; or 

24 (iii for services performed by an individual in and at the time of the sale of newspapers or 

25 magazines to ultimate consumers under an arrangement under which the newspapers or magazines are to 

26 be sold by fliffi the individual at a fixed price, Ai& with compensation being based on the retention of the 

27 excess of the price over the amount at which the newspapers or magazines are charged to fliffi th~ 

28 individual, whether or not f\6 the individual is guaranteed a minimum amount of compensation for the 

29 service or is entitled to be credited with the unsold newspapers or magazines turned back; 

30 (h) for services not in the course of the employer's trade or business to the extent paid in any 

~na Leolslatlve coundl 
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medium other than cash when the payments are in the form of lodgings or meals and the services are 

2 received by the employee at the request of and for the convenience of the employer; 

3 (i) to or for an employee as a payment for or a contribution toward the cost of any group plan or 

4 program WflieR that benefits the employee, including but not limited to life insurance, hospitalization 

5 insurance for the employee or dependents, and employees' club activities; 

6 (j) fer AatieAal 91,wrd aAd reserve traiAiAg as pre•,idod iA e U.S.G. es 17(d); 

7 W- as tips, in accordance with section 3402(k) of the Internal Revenue Code of 1954, as amended 

8 and applicable on January 1, 1 983, received by persons for services rendered by them to patrons of 

9 premises licensed to provide food, beverage, or lodging; 

1 O fl+ill by an employer for dependent care assistance actually provided to or on behalf of an 

1 1 employee and for which a credit is allowed under 15-30-186 or 15-31-131, subject to the limitations 

1 2 provided in section 129(b) of the Internal Revenue Code as it read on January 1, 1989. (Subsection f4lfk+ 

13 J.1lill terminates on occurrence of contingency--sec. 3, Ch. 634, L. 1983.) " 

14 

15 Section 2. Section 15-30-202, MCA, is amended to read: 

16 "15-30-202. Withholding of tax from wages.~ Each employer making payment of wages shall 

17 dedl:lot aAd withhold l:lPBA Sl:lOR from wages a tax determined in accordance with the withholding tax tables 

18 wl=iioR sl=iall be prepared and issued by the department. Persons on active service as members of the regular 

19 armed forces of the United States, as defined in 10 U.S.C. 101 (33). aAd rnernbers ef the natieAal 91:Jard 

20 aAd reserves partioipatiAg iA traiAiAg as previded iA e U.S.G. ee 17(d) sl=iall are not ea subject to the 

21 provisions of this section." 

22 

23 NEW SECTION. Section 3. Effective date. [This act] is effective on passage and approval. 

24 -END-

~na Ler,lslatlve council 
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