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S&J,9-TE BILL NO. ~5' .2._ 

2 

3 

INTRODUCED BY ---~~".'!~•~•~•'-~..,....L----------------:-f---------,,.c.)'!------------c,-L' 

¥Rf7 h--1~ 
4 A BILL FOR AN ACT ENTITLED: "AN ACT PROVIDING FOR RECOGNITION, IN THE ISSUANCE OF WATER 

5 QUALITY DISCHARGE PERMITS, OF NATURAL ATTENUATION ZONES; AMENDING SECTIONS 75-5-103 

6 AND 75-5-301, MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE." 

7 

8 STATEMENT OF INTENT 

9 This bill, which recognizes natural attenuation zones, is intended to supplement existing statutory 

1 O provisions for mixing zones to recognize the importance of natural treatment mechanisms in addition to 

11 dilution in minimizing the effects of discharges on receiving waters. 

1 2 In the spirit of minimizing the complexity of regulatory requirements and promoting compliance, it 

13 is intended that the delineation of natural attenuation zones be a simple procedure. The criteria for defining 

14 the boundaries of natural attenuation zones will emphasize land use control that provides control of 

15 beneficial uses of water within the attenuation zone for the period of time needed to prevent any effect on 

16 uses, in perpetuity if necessary. The control of a natural attenuation zone may include but is not limited 

17 to outright ownership or contractual agreements with the property owner or an owner of a water right. 

18 

19 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

20 

21 NEW SECTION. Section 1. Natural attenuation zones -- authorization -- application -- designation 

22 procedure. ( 1) Upon application under this section, the department shall designate natural attenuation 

23 zones in accordance with rules adopted by the board. Water quality changes may occur and water quality 

24 standards may be exceeded in natural attenuation zones, subject to conditions that are imposed by the 

25 department and that are consistent with the rules adopted by the board. 

26 (21 A person seeking designation of a natural attenuation zone shall submit an application to the 

27 department. The application must contain: 

28 (al the applicant's name and address; 

29 (bl a description of the activity generating a discharge to waters of the state and a description of 

30 the anticipated volume and quality of the discharge; 
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2 

(c) a description of the means by which the discharge will be mixed with the receiving waters; 

(dl a legal description and map delineating the geographic area proposed by the applicant for 

3 designation as the natural attenuation zone for the discharge; 

4 (e) information establishing that natural processes attenuate the discharge within the entire extent 

5 of the proposed natural attenuation zone and a description of those processes; 

6 (f) information establishing the quality of the receiving water up gradient from and the projected 

7 quality of the receiving water down gradient from and throughout the proposed natural attenuation zone; 

B (g) i11tormation establishing the extent to which the applicant controls access, by ownership, lease, 

9 or otherwise, to the area within the proposed natural attenuation zone; and 

1 O (h) a description of the monitoring program proposed by the applicant. 

11 

12 Section 2. Section 75-5-103, MCA, is amended to read: 

13 "75-5-103. Definitions. Unless the context requires otherwise, in this chapter, the following 

14 definitions apply: 

15 11) "Board" means the board of health and environmental sciences provided for in 2-15-2104. 

16 12) "Contamination" means impairment of the quality of state waters by sewage, industrial wastes, 

17 or other wastes, creating a hazard to human health. 

1 B (3) "Council" means the water pollution control advisory council provided for in 2-15-2107. 

19 (41 "Degradation" means a change in water quality that lowers the quality of high-quality waters 

20 for a parameter. The term does not include those changes in water quality determined to be nonsignificant 

21 pursuant to 75-5-301 (5)(c). 

22 15) "Department" means the department of health and environmental sciences provided for in Title 

23 2, chapter 15, part 21. 

24 (6) "Disposal system" means a system for disposing of sewage, industrial, or other wastes and 

25 includes sewage systems and treatment works. 

26 17) "Effluent standard" means a restriction or prohibition on quantities, rates, and concentrations 

27 of chemical, physical, biological, and other constituents Wfi+el. that are discharged into state waters. 

28 (8) "Existing uses" means those uses actually attained in state waters on or after July 1, 1971, 

29 whether or not those uses are included in the water quality standards. 

30 19) "High-quality waters" means state waters whose quality for a parameter is better than 

~na Ler,lslatlve councll 
- 2 -



54th Legislature LC0839.01 

standards established pursuant to 75-5-301. All waters are high-quality water unless classified by the board 

2 within a classification for waters that are not suitable for human consumption or not suitable for growth 

3 and propagation of fish and associated aquatic life. 

4 (10) "Industrial waste" means a waste substance from the process of business or industry or from 

5 the development of any natural resource, together with any sewage that may be present. 

6 ( 11) "Interested person" means a person who has submitted oral or written comments on the 

7 department's preliminary decision regarding degradation of state waters, pursuant to 75-5-303. The term 

8 includes a person who has requested authorization to degrade high-quality waters. 

9 112) "Local department of health" means the staff, including health officers, employed by a county, 

10 city, city-county, or district board of health. 

11 ( 13) "Mixing zone" means an area established in a permit or final decision on nondegradation 

12 issued by the department where water quality standards may be exceeded, subject to conditions that are 

13 imposed by the department and that are consistent with the rules adopted by the board. 

14 ( 14) "Natural attenuation zone" means an area established in a permit or final decision on 

15 nondegradation issued by the department where natural attenuation processes reduce the concentrations 

16 of chemical constituents within a discharge. Natural attenuation processes include but are not limited to 

17 adsorption, chemical precipitation, chemical reaction, dilution, biological reaction, ultraviolet radiation, and 

18 volatilization. 

19 i1fil "Other wastes" means garbage, municipal refuse, decayed wood, sawdust, shavings, bark, 

20 lime, sand, ashes, offal, night soil, oil, grease, tar, heat, chemicals, dead animals, sediment, wrecked or 

21 discarded equipment, radioactive materials, solid waste, and all other substances that may pollute state 

22 waters. 

23 {4-1»1.lfil "Owner or operator" means a person who owns, leases, operates, controls, or supervises 

24 a point source. 

25 t4-et11ll "Parameter" means a physical, biological, or chemical property of state water when a 

26 value of that property affects the quality of the state water. 

27 f+-7ti..UU "Person" means the state, a political subdivision of the state, institution, firm, corporation, 

28 partnership, individual, or other entity and includes persons resident in Canada. 

29 µ.g}lifil "Point source" means a discernible, confined, and discrete conveyance, including but not 

30 limited to any pipe, ditch, channel, tunnel, conduit, well, discrete fissure, container, rolling stock, or vessel 
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or other floating craft, from which pollutants are or may be discharged. 

2 ~120) "Pollution" means contamination or other alteration of the physical, chemical, or biological 

3 properties of state waters Wfficlcl that exceeds that permitted by Montana water quality standards, including 

4 but not limited to standards relating to change in temperature, taste, color, turbidity, or odor; or the 

5 discharge, seepage, drainage, infiltration, or flow of liquid, gaseous, solid, radioactive, or other substance 

6 into state water Wfficlcl that will or is likely to create a nuisance or render the waters harmful, detrimental, 

7 or injurious to public health, recreation, safety, welfare, livestock, wild animals, birds, fish, or other wildlife. 

8 A discharge, seepage, drainage, infiltration or flow Wfficlcl that is authorized under the pollution discharge 

g permit rules of the board is not pollution under this chapter. Activities conducted under the conditions 

1 0 imposed by the department in short-term authorizations pursuant to 75-5-308 are not considered pollution 

11 under this chapter. 

12 RQl-l£1.l "Sewage" means water-carried waste products from residences, public buildings, 

13 institutions, or other buildings, including discharge from human beings or animals, together with ground 

14 water infiltration and surface water present. 

15 f.;1-++J11J_ "Sewage system" means a device for collecting or conducting sewage, industrial wastes, 

16 or other wastes to an ultimate disposal point. 

17 ~(23) "Standard of performance" means a standard adopted by the board for the control of the 

18 discharge of pollutants Wfficlcl that reflects the greatest degree of effluent reduction achievable through 

19 application of the best available demonstrated control technology, processes, operating methods, or other 

20 alternatives, including, where practicable, a standard permitting no discharge of pollutants. 

21 ~(24) "State waters" means a body of water, irrigation system, or drainage system, either 

22 surface or underground; however, this subsection does not apply to irrigation waters where the waters are 

23 used up within the irrigation system and the waters are not returned to any other state waters. 

24 ~Jlfil "Treatment works" means works, including sewage lagoons, installed for treating or 

25 holding sewage, industrial wastes, or other wastes. 

26 ~J1..fil "Water quality protection practices" means those activities, prohibitions, maintenance 

27 procedures, or other management practices applied to point and nonpoint sources designed to protect, 

28 maintain, and improve the quality of state waters. Water quality protection practices include but are not 

29 limited to treatment requirements, standards of performance, effluent standards, and operating procedures 

30 and practices to control site runoff, spillage or leaks, sludge or water disposal, or drainage from material 

~na Leg/stative council 
- 4 -



54th Legislature LC0839.01 

storage. 

2 f-2-etJ1ll "Water well" means an excavation that is drilled, cored, bored, washed, driven, dug, 

3 jetted, or otherwise constructed and intended for the location, diversion, artificial recharge, or acquisition 

4 of ground water." 

5 

6 Section 3. Section 75-5-301, MCA, is amended to read: 

7 "75-5-301. Classification and standards for state waters. Consistent with the provisions of 

8 75-5-302 through 75-5-307 and 80-15-201, the board shall: 

9 ( 1) establish and modify the classification of all waters in accordance with their present and future 

1 0 most beneficial uses; 

11 (2) formulate standards of water purity and classification of water according to its most beneficial 

12 uses, giving consideration to the economics of waste treatment and prevention; 

13 (3) review, from time to time at intervals of not more than 3 years, established classifications of 

14 waters and standards of water purity and classification; 

15 (4) adopt rules governing the granting of mixing zones and natural attenuation zones, requiring that 

16 providing: 

17 (a) that mixing zones and natural attenuation zones granted by the department be specifically 

18 identified, and requiring that mixing zones and natural attenuation zones have: 

19 Will the smallest practicable size; 

20 faHill a minimum practicable effect on water uses; and 

21 fetillil definable boundaries; 

22 (bl that the department shall respond to applications submitted pursuant to (section 1] within 30 

23 days of receipt; 

24 (c) that, to the extent possible, applications for and designations of natural attenuation zones be 

25 coordinated with permitting procedures under part 4; and 

26 (dl a procedure for appeal by the applicant. to the board, of a department decision: 

27 (i) denying an application for designation of a natural attenuation zone; or 

28 (ii) designating a natural attenuation zone other than as applied for by the applicant; 

29 (5) adopt rules implementing the nondegradation policy established in 75-5-303, including but not 

30 limited to rules that: 
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la) provide a procedure -or department review and authorization of degradation; 

2 lb) establish criteria for the following: 

3 Ii) determining important economic or social development; and 

4 (ii) weighing the social and economic importance to the public of allowing the proposed project 

5 against the cost to society associated with a loss of water quality; and 

6 (c) establish criteria for determining whether a proposed activity or class of activities will result in 

7 nonsignificant changes in water quality for any parameter in order that those activities are not required to 

8 undergo review under 75-5-303(3). These criteria must be established in a manner that generally: 

9 (i) equates significance with the potential for harm to human health or the environment; 

1 O (ii) considers both the quantity and the strength of the pollutant; 

11 liii) considers the length of time that the degradation will occur; and 

12 (iv) considers the character of the pollutant so that greater significance is associated with 

13 carcinogens and toxins that bioaccumulate or biomagnify and lesser significance is associated with 

14 substances that are less harmful or less persistent. 

15 (6) to the extent practicable, ensure that the rules adopted under subsection 15) establish objective 

16 and quantifiable criteria for various parameters. These criteria must, to the extent practicable, constitute 

17 guidelines for granting or denying applications for authorization to degrade high-quality waters under the 

18 policy established in 75-5-303(2) and (3). 

19 17) adopt rules to implement this section." 

20 

21 NEW SECTION. Section 4. Codification instruction. [Section 11 is intended to be codified as an 

22 integral part of Title 75, chapter 5, part 3, and the provisions of Title 75, chapter 5, part 3, apply to 

23 [section 1 l. 

24 

25 NEW SECTION. Section 5. Effective date. [This act] is effective on passage and approval. 

26 -END-
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STATE OF MONTANA - FISCAL NOTE 

Fiscal Note for SB0252, as introduced 

llESCRE'TlON OF PROPOSED LEGISLATION: 
An act amendir.g the Montana Water Quality Act to recognize "natural attenuation zones" to 
naturally treat and dilute contaminants from discharges to state waters which are permitted 
by the Department of Heal th and Environmental Sciences (DHES) . 

ASSUMPT~O!,S: 
ThE, Executive Budget present law base serves as the starting point from which to 
calculate the fiscal impact of this proposed legislation. 
Recent rulemaking for other water quality regulations, such as nondegradation and 
mixing zones, generated a major amount of public comment. Significant time maybe 
required in FY96 to draft regulations, conduct formal and informal public review, and 
respond to comments. 

3. Generally all subdivisions which discharge sewage to ground water through subsurface 
disposal systems are granted mixing zones. Natural attenuation zones are similar to 
mixing zones and would likely be a popular option for developers. Review of proposed 
attenuation zones would be concurrent with permit or subdivision review but would 
constitute additional workload and lengthened review time. 

•l. To meet the required 30-day response time specified in the legislation, the department 
,estimates it would need the equivalent of a minimum of O. 50 FTE in FY9 7 to review 
proposed natural attenuation zones. 

FISCAL IMPP,_CT: 

Expenditures: 
Operating 

Funding: 
General Fund 

Net Impact: 
General Fund Cost 

FY96 
Difference 

5,000 

5,000 

5,000 

FY97 
Difference 

17,000 

17,000 

17,000 

EFFECT ON COUNTY OR OTHER LOCAL REVENUES OR EXPENDITURES: 
DHES contracts with local governments to provide review and approval of subdivisions. These 
reviews must ensure compliance with Montana Water Quality Act requirements such as 
nondegradation. Local governments would also be required to review and approve natural 
attenuation zones. 

Ot,M. J,,d Z. · 2 ·Cf:;,-
DAVE LEWIS, BUDGET DIRECTOR DATE 

_ _q ,Z:;~ ' ~ ,?-;'- fJ5 
LARRY TVEIT, PRIMARY SPONSOR DATE 

Office of Budget and Program Planning 
Fiscal Note for SB0252, as introduced 
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SENATE BILL NO. 252 

INTRODUCED BY TVEIT 

A BILL FOR AN ACT ENTITLED: "AN ACT PROVIDl~JG FOR REGOOIITION, l~J Tl-IE ISSUANCE OF WATER 

QUALITY DISGI-IARGE PERMITS, OF ~J/\TUR/\LATTENUATION ZO~JES CLARIFYING THE WATER QUALITY 

LAWS TO RECOGNIZE AND PROVIDE FOR GROUND WATER MIXING ZONES AT LEAST TO THE EXTENT 

OF THE PROPERTY OWNED OR CONTROLLED BY THE DISCHARGER; AMENDING SECTIONS 75-5-103 

AND 75-5-301, MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE." 

Tl=lis ail/, ,.-.,l=liel=l Foee!jni2es nat1:1ral atten1:1atioR zones, is intemles te Sl:lf3f3leFAont eicistiR!I statuter1• 

f3F0Yisiens for FRilliR!I 2enes to reso!jni2e tl=lo iFRJ')ortanso et natl:IFal treatFRent FResl=lanisFAs in assitien to 

sil1:1tion in FAiniFRi2in!I the eHeets of sisel=lar€Jes en reeeiviR!I waters. 

In tl=le Sf3irit of FRiRiFRii!in!il tl=lo OOFR(31eicity of re€jt1latery FOEjl:lireFReRts ans J')rOFROtin!il eeFR13lianoe, it 

is iRteRdod that the delineation of natural atteRuatioR i!ORes 130 a siFR13le f3reeed1:1re. The sriteria for definin!I 

the 13ouncJaries of natural atten1:1ation 2onos will eFRJ')hasize lane use sontrel tl=lat 13r0Yises sentrel of 

13onefioial 1:1sos of water within the atteRuation zoRo for the 19eriocJ of tiFRe neecJecJ to f3rO\'eRt any effest on 

1:1ses, iR f3er13etuity if neoessary. The eoRtrol et a natural attenuation zone may inel1:1de 131:1t is not limited 

to 01:1tri€Jht owRershif3 or eontrast1:1al a€Jreements witl=l the 13re13erty owner or an owRer of a water ri!jht. 

21 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

22 

23 ~JE'N SEGTIO~J. Scotian 1. Natural atten1:1atien zones authorization af313lieatien desi!Jnation 

24 f3F8Bedure. (11 Upon a13plieatioR 1:1nder tl=lis sestion, tho de13artFAent sl=lall sesi~nate nat1:1ral atten1:1ation 

25 zones in aooorcJaneo with r1:1/es adoptocJ bi,• the 13oarcJ. Water (luality ehan€Jos FAay eeo1:1r ans water E1t1ality 

26 stancJarcJs may be elleeecJecJ in natural attenl:Jation 2enes, S1:Jbjeet to oonsitiens that are im13osecJ by the 

27 do13artFAont and that are eonsistent with the Fl:lles ado13tecJ by the boars. 

28 (2) A poFson seel1in!I sesi!lnation of a Rat1:1ral attenl:Jatien zone shall s1:Jbmit an a13plieation to the 

29 de13artFRent. The af313lieation must eontain: 

30 (al the af3f3lieant's naFAe ans assress; 

~na Ler,lstatlve coundt 
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(13) a eteseriptien ef t"1e aetivity generating a etise"1arge to waters of the state and a description of 

2 the anticipated volume anet quality ef the dise"1ar§e; 

3 (e) a eieseription of the means 13y whieh the dischar§e will be mixeei with the receiving Y,'aters; 

4 (et) a le§al eieseription anet map eielineatin§ t"1e §ee§raphie area preposeet by the applieant fer 

5 elesi§natien as the natural attenuation zone for the eiise"1ar§e; 

6 (e) information establis"1in§ t"1at natural proeesses attenuate the disehar§e wit"1in the entire extent 

7 ef the proposed natural attenuatien zone anet a deseriptien ef t"1ese proeesses; 

8 (fl information esta13Iishin§ the quality of the reeeivin§ water up gradient from anei the projeeted 

9 quality ef t"1e reeeivin§ water down §raetient from anet throughout the proposed natural attenuation zone; 

10 (§) information establishing the extent te whieh the applieant eentrels aeeess, by o•,Ynership, lease, 

11 er other.,.,·ise, te t"1e area within the propeseet natural attenuation zone; anet 

12 lhl a deseription of the moniterin§ pre§ram proposed 13y the applieant. 

13 

14 Section 1. Section 75-5-103, MCA, is amended to read: 

15 "75-5-103. Definitions. Unless the context requires otherwise, In this chapter, the following 

16 definitions apply: 

17 (1) "Board" means the board of health and environmental sciences provided for in 2-15-2104. 

18 12) "Contamination" means impairment of the quality of state waters by sewage, industrial wastes, 

19 or other wastes, creating a hazard to human health. 

20 (3) "CONTROLLED PROPERTY" MEANS THE LAND AREA CONTROLLED BY A DISCHARGER, AT 

21 THE TIME THAT THE PERMIT WAS ISSUED, THROUGH OWNERSHIP, LEASE, OR OTHERWISE, WITHIN 

22 WHICH THE DISCHARGER CONTROLS BENEFICIAL USES OF GROUND WATER. 

23 ~ ill "Council" means the water pollution control advisory council provided for in 2-15-2107. 

24 f4t ill "Degradation" means a change in water quality that lowers the quality of high-quality waters 

25 for a parameter. The term does not include those changes in water quality determined to be nonsignificant 

26 pursuant to 75-5-301 (5)(c). 

27 f&t 1fil "Department" means the department of health and environmental sciences provided for in 

28 Title 2, chapter 15, part 21. 

29 +et ill "Disposal system" means a system for disposing of sewage, industrial, or other wastes and 

30 includes sewage systems and treatment works. 

~na Leg/stative Counctl 
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15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

+++ ifil "Effluent standard" means a restriction or prohibition on quantities, rates, and 

concentrations of chemical, physical, biological, and other constituents Wfliefl that are discharged into state 

waters. 

t&t J.fil "Existing uses" means those uses actually attained in state waters on or after July 1, 1971, 

whether or not those uses are included in the water quality standards. 

AA il..Ql "High-quality waters" means state waters whose quality for a parameter is better than 

standards established pursuant to 75-5-301. All waters are high-quality water unless classified by the board 

within a classification for waters that are not suitable for human consumption or not suitable for growth 

and propagation of fish and associated aquatic life. 

f4Q} i!.1l "Industrial waste" means a waste substance from the process of business or industry or 

from the development of any natural resource, together with any sewage that may be present. 

f++t M "Interested person" means a person who has submitted oral or written comments on the 

department's preliminary decision regarding degradation of state waters, pursuant to 75-5-303. The term 

includes a person who has requested authorization to degrade high-quality waters. 

~ i1..fil "Local department of health" means the staff, including health officers, employed by a 

county, city, city-county, or district board of health. 

H-dt il1J. "Mixing zone" means an area established in a permit or final decision on nondegradation 

issued by the department where water quality standards may be exceeded, subject to conditions that are 

imposed by the department and that are consistent with the rules adopted by the board. 

(11) "~lat1:1ral atten1:1atien zene" R'leans an area estaslisicleEl in a eerR'lit er final Eleeisien en 

nenElegraElatien iss1:10El 011 ticle EleeartR1ent wicloro nat1:1ral atten1:1atien preeesses reEl1:1ee ticle eeneentratiens 

ef eiciemieal eenstit1:1ents ,..,.iticiin a Elisoiclarge. ~latl:lral atten1:1atien ereeesses inel1:1Ele s1:1t are net liRliteEl to 

aElsorption. ei'10A1ieal preeipitation. eicl □ A1ieal reaetion, Elil1:1tion 1 sielegieal reaetion, 1:1ltra~·iolet raEliation. anEl 

velatilization. 

i1fil "Other wastes" means garbage, municipal refuse, decayed wood, sawdust, shavings, bark, 

lime, sand, ashes, offal, night soil, oil, grease, tar, heat, chemicals, dead animals, sediment, wrecked or 

discarded equipment, radioactive materials, solid waste, and all other substances that may pollute state 

waters. 

f-+&l.1.1.fil "Owner or operator" means a person who owns, leases, operates, controls, or supervises 

a point source. 

~na Legtstattve council 
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f+e}11ll "Parameter" means a physical, biological, or chemical property of state water when a value 

2 of that property affects the quality of the state water. 

3 f++H.1.fil "Person" means the state, a political subdivision of the state, institution, firm, corporation, 

4 partnership, individual, or other entity and includes persons resident in Canada. 

5 f+-8ti.1.fil "Point source" means a discernible, confined, and discrete conveyance, including but not 

6 limited to any pipe, ditch, channel, tunnel, conduit, well, discrete fissure, container, rolling stock, or vessel 

7 or other floating craft, from which pollutants are or may be discharged. 

8 i-+9+(20) "Pollution" means contamination or other alteration of the physical, chemical, or biological 

9 properties of state waters w!=lie-A that exceeds that permitted by Montana water quality standards, including 

1 0 but not limited to standards relating to change in temperature, taste, color, turbidity, or odor; or the 

11 discharge, seepage, drainage, infiltration, or flow of liquid, gaseous, solid, radioactive, or other substance 

12 into state water w!=lie-A that will or is likely to create a nuisance or render the waters harmful, detrimental, 

13 or injurious to public health, recreation, safety, welfare, livestock, wild animals, birds, fish, or other wildlife. 

14 A discharge, seepage, drainage, infiltration or flow w!=lie-A that is authorized under the pollution discharge 

1 5 permit rules of the board is not pollution under this chapter. Activities conducted under the conditions 

16 imposed by the department in short-term authorizations pursuant to 75-5-308 are not considered pollution 

17 under this chapter. 

18 t-20tJ1..1.l "Sewage" means water-carried waste products from residences, public buildings, 

1 9 institutions, or other buildings, including discharge from human beings or animals, together with ground 

20 water infiltration and surface water present. 

21 f-~-+H.1~ "Sewage system" means a device for collecting or conducting sewage, industrial wastes, 

22 or other wastes to an ultimate disposal point. 

23 ~@ "Standard of performance" means a standard adopted by the board for the control of the 

24 discharge of pollutants w!=lie-A that reflects the greatest degree of effluent reduction achievable through 

25 application of the best available demonstrated control technology, processes, operating methods, or other 

26 alternatives, including, where practicable, a standard permitting no discharge of pollutants. 

27 ~(24) "State waters" means a body of water, irrigation system, or drainage system, either 

28 surface or underground; however, this subsection does not apply to irrigation waters where the waters are 

29 used up within the irrigation system and the waters are not returned to any other state waters. 

30 ~@ "Treatment works" means works, including sewage lagoons, installed for treating or 

~na Ler,lslatlve council 
- 4 - SB 252 



54th Legislature SB0252.02 

holding sewage, industrial wastes, or other wastes. 

2 m!-(26) "Water quality protection practices" means those activities, prohibitions, maintenance 

3 procedures, or other management practices applied to point and nonpoint sources designed to protect, 

4 maintain, and improve the quality of state waters. Water quality protection practices include but are not 

5 limited to treatment requirements, standards of performance, effluent standards, and operating procedures 

6 and practices to control site runoff, spillage or leaks, sludge or water disposal, or drainage from material 

7 storage. 

8 ~.llll. "Water well" means an excavation that is drilled, cored, bored, washed, driven, dug, 

9 jetted, or otherwise constructed and intended for the location, diversion, artificial recharge, or acquisition 

10 of ground water." 

11 

12 Section 2. Section 75-5-301, MCA, is amended to read: 

13 "75-5-301. Classification and standards for state waters. Consistent with the provisions of 

14 75-5-302 through 75-5-307 and 80-15-201, the board shall: 

15 11) establish and modify the classification of all waters in accordance with their present and future 

16 most beneficial uses; 

17 12) formulate standards of water purity and classification of water according to its most beneficial 

18 uses, giving consideration to the economics of waste treatment and prevention; 

19 13) review, from time to time at intervals of not more than 3 years, established classifications of 

20 waters and standards of water purity and classification; 

21 (4) adopt rules governing the granting of mixing zones aREl RatuFal aHeRuatieR zeRes, reEluiriRg that 

22 flFS'vieliREj: 

23 fat REQUIRING that mixing zones aREl RatuFal atteRuatieR zeRes granted by the department be 

24 specifically identified, and requiring that mixing zones aREl Ratural atteRuatieR i!SRes have: 

25 {al-ffi .IB.J. the smallest practicable size, EXCEPT THAT GROUND WATER MIXING ZONES MUST 

26 EXTEND FROM THE POINT OF DISCHARGE DOWN GRADIENT TO THE DISCHARGER'S CONTROLLED 

27 PROPERTY BOUNDARY AND MAY, IN ACCORDANCE WITH RULES ADOPTED BY THE BOARD, EXTEND 

28 FURTHER; 

29 ~ ifil a minimum practicable effect on water uses; and 

30 felfH±l: 1Q definable boundaries; 

~na Leolslatlve council 
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(131 t"1at t"1e department s"1all respend te applioatiens submitted pursuant te [seetien 1 j wit"1in ao 

2 days ef roooipt; 

3 (el t"1at, te t"1e 01ctent pessiele, applioatiens for anEl Elosianations of natural attenuation 2'ones ee 

4 ooorelinatoel ·,vitR permitting proeedures under part 4; and 

5 ldl a preeedure for appeal B'J' t"1o applieant, to tRe eoard, of a department deoision: 

6 Ii) denyina an application fer desianation ef a natural attenuation zone; er 

7 (ii) desianating a natural attenuation zone ot"1er t"1an as applied fer ey tRe applieant; 

8 (51 adopt rules implementing the nondegradation policy established in 75-5-303, including but not 

9 limited to rules that: 

10 (a) provide a procedure for department review and authorization of degradation; 

11 (bl establish criteria for the following: 

1 2 (ii determining important economic or social development; and 

13 (ii) weighing the social and economic importance to the public of allowing the proposed project 

14 against the cost to society associated with a loss of water quality; and 

15 (cl establish criteria for determining whether a proposed activity or class of activities will result in 

16 nonsignificant changes in water quality for any parameter in order that those activities are not required to 

17 undergo review under 75-5-303(3). These criteria must be established in a manner that generally: 

18 (i) equates significance with the potential for harm to human health or the environment; 

19 Iii) considers both the quantity and the strength of the pollutant; 

20 (iii) considers the length of time that the degradation will occur; and 

21 (iv) considers the character of the pollutant so that greater significance is associated with 

22 carcinogens and toxins that bioaccumulate or biomagnify and lesser significance is associated with 

23 substances that are less harmful or less persistent. 

24 (6) to the extent practicable, ensure that the rules adopted under subsection 15) establish objective 

25 and quantifiable criteria for various parameters. These criteria must, to the extent practicable, constitute 

26 guidelines for granting or denying applications for authorization to degrade high-quality waters under the 

27 policy established in 75-5-30312) and 13). 

28 (7) adopt rules to implement this section." 

29 

30 NEW SEGTIO~I. SeetieR 4. CeElif.ieatieR instn1etien. [Seetien 1] is intended te so eoElifieEl as an 

~na Ler,tslattve councfl 
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2 

3 

4 

5 

iAte!JFal paFt af Title 75, ehapteF 5, part 6, aAa the pra,;isiaAs sf Title 75, ehapter 5, part 6, apply ta 

[seetie A 1]. 

NEW SECTION. Section 3. Effective date. [This act] is effective on passage and approval. 

-END-

~na Ler,lstatlve coundl 
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SENATE BILL NO. 252 

INTRODUCED BY TVEIT, HARP, BECK 

SB0252.03 

4 A BILL FOR AN ACT ENTITLED: "AN ACT FIROI/IDING FOR REGOG~IITION, l~I Tl-IE ISSUA~IGE OF 'NATER 

5 QUALITY DISGMARGE FIERMITS, OF ~IATURAlATTENUATION ZONES CLARIFYING THE WATER QUALITY 

6 LAWS TO RECOGNIZE AND PROVIDE FOR GROUND WATER MIXING ZONES AT LEAST TO THE EXTENT 

7 OF THE PROPERTY OWNED OR CONTROLLED BY THE DISCHARGER; AMENDING SECTIONS 75-5-103 

8 AND 75-5-301, MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE." 

9 

10 STATEME~IT OF INTE~IT 

11 This eill, whieh FOSB!jAii!es Aat1:1Fal attoAuatieA i!BAes, is iAteAeleel te su1313lemeAt e>EistiA!l statuteFy 

12 proYisioAs #or FAi*iAg lanes te reeognii!e tl:le iFRportanoe of natural treatFRent FRoehanisFRs in addition to 

13 elilutieA iA miAimii!iA!l the eHeets ef elisehaF!jeS eA FOeeiYiA!l wateFS. 

14 IA the S!;liFit ef miAimii!iA!l the eem13leJEity ef Fe!julatOPf FeeiuiFemeAtS aAel J3FemetiA!l eem13liaAee, it 

15 is iAteAeleel that the eleliAeatieA ef AatuFal atteAuatieA i!BAes ee a sim13le 13rneeelUFe. The eriteria feF elefiAiA!J 

16 the 13euAelaFies of Aaturnl atteAuatieA i!eAes ,,,.,ill em13hasii!e laAel use eeAtrnl that 13rnvielos eeAtFel ef 

17 eeAefioial uses ef wateF ,...,ithiA the atteAuatieA zeAe feF the 130Fieel of time AeeEloEI te 13Fo1,eAt aAy effeet BA 

18 uses, iA 13eF13etuity if AeeessaPy. The eeAtrnl of a Aaturnl attem1atieA i!eAe ma·r iAeluele 13ut is Aet limiteEI 

19 to 01:1tFight 0\1,•norsl=l°ip or eontraotual agreeA=1ents •tYitR the preport1; o,vner er an e..-,ner of a •1.iator ri§ht. 

20 

21 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

22 

23 ~IEVJ SECTION. SeetieR 1. Natyral atteA1:1atieA zeAes a1:1tl'leFiatieR applieatieR elesignatieR 

24 preoeel1:1re. (1) U130n a1313lieatien uneler this eeetien, tho ele13artmeAt shall EleoigAate Aatural atteAuation 

25 zones in oeeerelanoe with rules ado13Md 13y the 13eard. 'Nater eiuality ohaA!jOS FRa•,· eoour aAEI water eiuality 

26 standards may ee eMeeeEled in naturnl attenuatien i!enes, sul3jeet to oonelitiens that are im13esoEI 13•; tho 

27 Ele13aFtFROAt aAEI that are eensistent with the rules aele13teel ey the eearel. 

28 12) A 13eFS8A seelEiAg desi!jAatieA ef a natuFal attenuatien i!ene shall sullmit an a1313lieatien ta the 

29 de13aFtFRent. The a1313lieatien must eentain ! 

30 (a) the a1313lieaAt's naFRe anEI aEIEIFOSS; 

~na Lt111/slatlv11 Councll 
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1 tB} a Sosorit:ttioA of the aetivit>; gonoratiR~ a diooharge to 1,vaters of ti-le state ana a SesoriptioA af 

2 the aRtioif!atea veh:1me aRa Ell:lality ef the aisehaF!je; 

3 101 a EleserifltiOR of tho Rl08RS B'f whioh tho Elisol=iar!jO 1,\lill BO R'lilEOEI with tl=ie roooi"<'iR!! waters; 

4 (Ell a lo!jal ElossrifltioR aREI R'IBfl EleliReatiR!I tl=ie !IBB!JFaf!l=iie area f!rOflBOOEI 13~• tl=ie af!f!lieaRt for 

5 Elosi§RaiioR as tl=ie Ratmal atteR1:1atioR zoRe for tl=io Elisel=iar§o; 

6 lol iRfOFRlatiOR estaelisl=iiR!I that Rat1:1ral f!FOOesses atteR1:1ato tl=io disol=iar!je witl=iiR tAe eRtiFO e1EteRt 

7 ef tAO flFOflOSeB Rat1:1ral attORl:latioR ZORO ORB a doserifjtiOR of tl=ioso f!F0085505; 

8 If) iRformatieR estaelisAiR!I tAe Ell:lality of tAo resei¥iR!I water l:lfl !IFadioRt freR'I aRd tl=ie flFOjeeted 

9 Ell:lality of tAe reeoi\'iR!I water devm !jradieRt fFoR'I aREI tl=irol:l!IABUt tl=ie f!F0190sed Ratural aUeRuatieR zeRe; 

10 (!J) iRf8FRlOtieR estaelisAiR@tl=ie e11teRt te 1,vl=iieA tAe a19fjlieaRt SORtrols aeeess, 01( 8WReFSAif!, lease, 

11 or etAerwise, to tAe arna witAiR tl=ie flFBf!OSoEI Ratural atteRuatieR ZORO; aRd 

12 IA) a deserifjtieR ef tAe meRiteriR!I flFO!Jram flFOf!Bsed ey tAe a19fjlieaRt. 

13 

14 Section 1. Section 75-5-103, MCA, is amended to read: 

15 "75-5-103. Definitions. Unless the context requires otherwise, in this chapter, the following 

16 definitions apply: 

17 (1) "Board" means the board of health and environmental sciences provided for in 2-15-2104. 

18 12) "Contamination" means impairment of the quality of state waters by sewage, industrial wastes, 

19 or other wastes, creating a hazard to human health. 

20 (3) "CONTROLLED PROPERTY" MEANS THE LAND AREA CONTROLLED BY A DISCHARGER, AT 

21 THE TIME THAT THE PERMIT WAS ISSUED. THROUGH OWNERSHIP, LEASE, OR OTHERWISE. WITHIN 

22 WHICH THE DISCHARGER CONTROLS BENEFICIAL USES OF GROUND WATER. 

23 {,1} ill "Council" means the water pollution control advisory council provided for in 2-15-2107. 

24 44+ ifil "Degradation" means a change in water quality that lowers the quality of high-quality waters 

25 for a parameter. The term does not include those changes in water quality determined to be nonsignificant 

26 pursuant to 75-5-.301 (5)(c). 

27 fe} J.fil "Department" means the department of health and environmental sciences provided for in 

28 Title 2, chapter 1 5, part 21 . 

29 ~ ill "Disposal system" means a system for disposing of sewage, industrial, or o.ther wastes and 

30 includes sewage systems and treatment works. 

~na Lllfllslatlve COund1 
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1 f7+ 1fil "Effluent standard" means a restriction or prohibition on quantities, rates, and 

2 concentrations of chemical, physical, biological, and other constituents~ that are discharged into state 

3 waters. 

4 f8} 1fil "Existing uses" means those uses actually attained in state waters on or after July 1, 1971, 

5 whether or not those uses are included in the water quality standards. 

6 f8* .L1Ql "High-quality waters" means state waters whose quality for a parameter is better than 

7 standards established pursuant to 75-5-301. All waters are high-quality water unless classified by the board 

8 within a classification for waters that are not suitable for human consumption or not suitable for growth 

9 and propagation of fish and associated aquatic life. 

10 f+Qt i.111 "Industrial waste" means a waste substance from the process of business or industry or 

11 from the development of any natural resource, together with any sewage that may be present. 

12 ++++ iJ.ll. "Interested person" means a person who has submitted oral or written comments on the 

13 department's preliminary decision regarding degradation of state waters, pursuant to 75-5-303. The term 

14 includes a person who has requested authorization to degrade high-quality waters. 

15 B-2+ i1fil "Local department of health" means the staff, including health officers, employed by a 

16 county, city, city-county, or district board of health. 

17 ~ J..1.1l. "Mixing zone" means an area established in a permit or final decision on nondegradation 

18 issued by the department where water quality standards may be exceeded, subject to conditions that are 

19 imposed by the department and that are consistent with the rules adopted by the board. 

20 (141 "Naturnl atteAuatieA zeAe" FAeaAS BA OF80 estaelisl:ioe iA a BOFFAit OF fiAal eeeisioA OA 

21 ABAeearadatieR iss1c1ee ey tl:ie departrneAt wl:ieFe Aat1c1ral atteAuatieA preeessos roeuoe tl:ie eeAeeRtratieRs 

22 ef el:iernisal eeAstitueAts witAiA a eisel:iarae. ~laturnl atteAuatioA BFoeosses iAel1,1ee eut are Aet limited to 

23 aeseretieR, el:iernioal ereeieitatieA, el:iernioal roaotieA, eilutieA, aioloaioal roaotioA, 1c1ltraYielet radiatieA. aAd 

24 YelatilizatioA. 

25 11.fil "Other wastes" means garbage, municipal refuse, decayed wood, sawdust, shavings, bark, 

26 lime, sand, ashes, offal, night soil, oil, grease, tar, heat, chemicals, dead animals, sediment, wrecked or 

27 discarded equipment, radioactive materials, solid waste, and all other substances that may pollute state 

28 waters. 

29 t+iti.1.fil "Owner or operator" means a person who owns, leases, operates, controls, or supervises 

30 a point source. 

~na Ler,tstattve coundl 
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f+e+illl "Parameter" means a physical, biological, or chemical property of state water when a value 

2 of that property affects the quality of the state water. 

3 f++H.1..fil "Person" means the state, a political subdivision of the state, institution, firm, corporation, 

4 partnership, individual, or other entity and includes persons resident in Canada. 

5 f+8l-1.1fil "Point source" means a discernible, confined, and discrete conveyance, including but not 

6 limited to any pipe, ditch, channel, tunnel, conduit, well, discrete fissure, container, rolling stock, or vessel 

7 or other floating craft, from which pollutants are or may be discharged. 

8 f4-!»(20) "Pollution" means contamination or other alteration of the physical, chemical, or biological 

9 properties of state waters WA+eR that exceeds that permitted by Montana water quality standards, including 

10 but not limited to standards relating to change in temperature, taste, color, turbidity, or odor; or the 

11 discharge, seepage, drainage, infiltration, or flow of liquid, gaseous, solid, radioactive, or other substance 

12 into state water WA+eR that will or is likely to create a nuisance or render the waters harmful, detrimental, 

13 or injurious to public health, recreation, safety, welfare, livestock, wild animals, birds, fish, or other wildlife. 

14 A discharge, seepage, drainage, infiltration or flow WA+eR that is authorized under the pollution discharge 

15 permit rules of the board is not pollution under this chapter. Activities conducted under the conditions 

16 imposed by the department in short-term authorizations pursuant to 75-5-308 are not considered pollution 

17 under this chapter. 

18 ~J1.ll "Sewage" means water-carried waste products from residences, public buildings, 

19 institutions, or other buildings, including discharge from human beings or animals, together with ground 

20 water infiltration and surface water present. 

21 f-24+(22) "Sewage system" means a device for collecting or conducting sewage, industrial wastes, 

22 or other wastes to an ultimate •disposal point. 

23 ~(23) "Standard of performance" means a standard adopted by the board for the control of the 

24 discharge of pollutants WA+eR that reflects the greatest degree of effluent reduction achievable through 

25 application of the best available demonstrated control technology, processes, operating methods, or other 

26 alternatives, including, where practicable, a standard permitting no discharge of pollutants. 

27 ~(24) "State waters" means a body of water, irrigation system, or drainage system, either 

28 surface or underground; however, this subsection does not apply to irrigation waters where the waters are 

29 used up within the irrigation system and the waters are not returned to any other state waters. 

30 ~@ "Treatment works" means works, including sewage lagoons, installed for treating or 

~na Le111s111tlve Counc#I 
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1 holding sewage, industrial wastes, or other wastes. 

2 ~(26) "Water quality protection practices" means those activities, prohibitions, maintenance 

3 procedures, or other management practices applied to point and nonpoint sources designed to protect, 

4 maintain, and improve the quality of state waters. Water quality protection practices include but are not 

5 limited to treatment requirements, standards of performance, effluent standards, and operating procedures 

6 and practices to control site runoff, spillage or leaks, sludge or water disposal, or drainage from material 

7 storage. 

8 ~(27) "Water well" means an excavation that is drilled, cored, bored, washed, driven, dug, 

·g jetted, or otherwise constructed and intended for the location, diversion, artificial recharge, or acquisition 

10 of ground water." 

11 

12 Section 2. Section 75-5-301, MCA, is amended to read: 

13 "75-5-301. Classification and standards for state waters. Consistent with the provisions of 

14 75-5-302 through 75-5-307 and 80-15-201, the board shall: 

15 ( 1) establish and modify the classification of all waters in accordance with their present and future 

16 most beneficial uses; 

17 (2) formulate standards of water purity and classification of water according to its most beneficial 

18 uses, giving consideration to the economics of waste treatment and prevention; 

19 (3) review, from time to time at intervals of not more than 3 years, established classifications of 

20 waters and standards of water purity and classification; 

21 (4) adopt rules governing the granting of mixing zones aREI Rat1:1Fal attoR1:1atioR 2!0Res, FOE;!l:liFiR§ ti:lat 

22 aroYiEliR!J: 

23 fa!: REQUIRING that mixing zones BREI RBhlFBI BttoR1:1BtioR 2!0Ros granted by the department be 

24 specifically identified, and requiring that mixing zones BREI RBtl:IFBI atteR1:1atioR zoRes have: 

25 +alfil iAf the smallest practicable size, EXCEPT THAT GROUND WATER MIXING ZONES MYS+ 

26 MAY. AT THE REQUEST OF THE DISCHARGER, EXTEND FROM THE POINT OF DISCHARGE DOWN 

27 GRADIENT TO THE DISCHARGER'S CONTROLLED PROPERTY BOUNDARY AND MAY, IN ACCORDANCE 

28 WITH RULES ADOPTED BY THE BOARD, EXTEND FURTHER; 

29 ~ 1fil a minimum practicable effect on water uses; and 

30 ~ .!Q definable boundaries; 

~na Ls11lslatlve coundl 
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!bl that the eleeartmeRt shall reseeRel te aeelieatieRs submitteel eursuaRt te lseetieR 1 j withiR ao 
2 elays ef reeeiet: 

3 !el that. te the e11teRt eessible, aeelieatieRs fer aRel elesigRatieRs ef Ratural atteRuatieR 2:eRes be 

4 eooFdiAated •111ith aorFRitting eroeeeh:Jres 1:1Ador eart 4: ane:t 

5 !el) a ereeeelure fer aeeeal b•t the aeelieaRt, te the boarel, of a eleeartmeRt eloeisioR: 

6 Ii) etenyinq an appliea1:ien fer designa:t:ion of a natliral att:on1::ta~ion 2one; or 

7 fii) elosigRatiRg a Ratural atteRuatieR 2:eRe other thaR ae aeelieel for by the aeelieaRt; 

8 (5) adopt rules implementing the nondegradation policy established in 75-5-303, including but not 

9 limited to rules that: 

1 O (a) provide a procedure for department review and authorization of degradation; 

11 (bl establish criteria for the following: 

12 (i) determining important economic or social development; and 

13 (ii) weighing the social and economic importance to the public of allowing the proposed project 

14 against the cost to society associated with a loss of water quality; and 

15 (cl establish criteria for determining whether a proposed activity or class of activities will result in 

16 nonsignificant changes in water quality for any parameter in order that those activities are not required to 

17 undergo review under 75-5-303(3). These criteria must be established in a manner that generally: 

18 (i) equates significance with the potential for harm to human health or the environment; 

19 (ii) considers both the quantity and the strength of the pollutant; 

20 (iii) considers the length of time that the degradation will occur; and 

21 (ivl considers the character of the pollutant so that greater significance is associated with 

22 carcinogens and toxins that bioaccumulate or biomagnify and lesser significance is associated with 

23 substances that are less harmful or less persistent. 

24 (6) to the extent practicable, ensure that the rules adopted under subsection (5) establish objective 

25 and quantifiable criteria for various parameters. These criteria must, to the extent practicable, constitute 

26 guidelines for granting or denying applications for authorization to degrade high-quality waters under the 

27 policy established in 75-5-303(2) and (3). 

28 (7) adopt rules to implement this section." 

29 

30 ~IEW SECTION. Seetien 4. GeditioatieA inetn1otien. fSeetieR 1 I is iRteneleel te be eeelifieel as an 

~,na Le11lslatlve COUtldl 
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1 int0!jFOI 13art of Title 71i, ol'la13toF Ii, 13art a, one tl'lo 13F0Yisions of Title 71i, ol'la13toF Ii, 13aFt a, a1313l·r to 

2 lsootion 1). 

3 

4 

5 

NEW SECTION. Section 3. Effective date. [This act] is effective on passage and approval. 

-END-

~na Le11ls/11tlve Council 
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HOUSE ST ANDING COMMITTEE REPORT 

March 16, 1995 

Page 1 of 1 

Mr. Speaker: We, the committee on Natural Resources report that Senate Bill 252 (third 

reading copy -- blue) be concurred in as amended. 

And, that such amendments read: 

1. Title, line 6. 
Strike: "THE EXTENT" 
Insert: 11 75% 11 

2. Title, line 7. 
Following: "PROPERTY" 
Insert: "BOUNDARY" 

3. Page 5, line 27. 
Following: "GRADIENT" 

Carried by: Rep. Knox 

Insert: "75% of the distance from the discharge source" 

-END-

SB 2.52. 

Committee Voty: 
Yes/g_, No _fo. HOUSE 



HOUSE COMMITTEE OF THE WHOLE AMENDMENT 
Senate Bill 252 

Representative Kadas 

March 27, 1995 3:41 pm 
Page 1 of 1 

Mr. Chairman: I move to amend Senate Bill 252 (third reading copy -- blue). 

Signed:___._~~~/L.,.._,.__ __ _ 
Representative Kadas 

And, that such amendments to Senate Bill 252 read as follows: 

1. Page 5, line 25. 
Strike: " .... " through "ZONES" 
Insert: ". In a ground water mixing zone where the smallest 

practicable size does not extend beyond the discharger's 
controlled property boundary, the mixing zone" 

2. Page 5, lines 27 and 28. 
Following: "BOUNDARY" on line 27 
Strike: remainder of line 27 through 
Insert: II II 

-END-

REJECT 

II, II 
I on line 28 

HOUSE 
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SENATE BILL NO. 252 

INTRODUCED BY TVEIT, HARP, BECK 

A BILL FOR AN ACT ENTITLED: "AN ACT PROVIE)l~JG FOR RECOGNITIO~J. IN THE ISSUANCE OF WATER 

QUALITY rnSCHARGE PERMITS, OF ~JATURALATTENUATION ZO~JES CLARIFYING THE WATER QUALITY 

I.AWS TO RECOGNIZE AND PROVIDE FOR GROUND WATER MIXING ZONES AT LEAST TO THE EXTE~IT 

75 PERCENT OF THE PROPERTY BOUNDARY OWNED OR CONTROLLED BY THE DISCHARGER; 

l: AMENDING SECTIONS 75-5-103 AND 75-5-301, MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE 

!1 DATE." 

1 ( I 

1 . 

1.' . ' 

H, 

2(1 

2· 

STATEMENT OF l~JTE~JT 

This bill, whieh reoognizos natttral attene1atien zenes, is intended to sttpplement existing statutery 

pre 11isions fer FAiHing zones to reoegnize the impertanoe ef natural treatment moohanisms in additien ta 

diltttien in minimizing the effeots ef disohargos on reooi 11ing waters. 

In the spirit of minimizing the oomple*it'; ef regttlatery reqttirements anel prometing eomplianoe, it 

is intended that tho delineation of natttral attonttation zones be a simple proeedure. The eriteria fer defining 

the bo1oJnelaries of nawral attenttation zones ·,-.,ill emphasize lanel 1oJse eontrel that provides oentrol ef 

13enefioial 1oJses of ',Yater within the atten1oJation wne fer the peried of time neeeleel to pre·,ent any effeot on 

1oJses, in perpetuity if neoessaPf. The oentFol ef a natttral atten1oJatien zone may inel1oJde blolt is net limited 

to eutright ownership or eontraewal agreements with the prnperty owner er an owner ef a water right. 

2; BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

2'. 

2f 

3( 

~JEW SECTION. Seetien 1. NatloJFal atten11atien i!Bnee a11th0Fii!atien applieatien clesignatien 

pF0eeEl11Fe. ( 1) Upon applioation ttnder this soetion, the elepartrnent shall Elosignato nat1oJral atten1oJation 

zenes in aooorelanee with reties adoptoel b1r tho boarel. \/1,later q1oJality ehanges may oeettr anel •.vater quality 

standards may 13e e11oeedeel in nat1oJral atten1oJatien zones, sttbjoet ta eenditiens that are imposed by the 

department and that are eonsistent with the wles aeloptod by tho boarel. 

(2) A person sookin§ elosignation of a nat1oJral atton1c1ation zone shall s1c113rnit an applioation te the 

elepartment. Tho applieation rnttst eontain: 

~na Ler,/statlve Counc/t 
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lal Hie a1313lieant's name amt assress; 

2 1131 a seseri13tion of the aotivity §eneratin§ a sisehar§e te waters ef the state ans a seseri13tien ef 

3 the antiei13ated •,olume ans qualit•,· of the discharge; 

4 lei a seseri13tien ef the means 13•; whieh the sisehar§e will 13e miJEes ,,..,ith the reeei..,in§ waters; 

5 Isl a legal sessri13tion and ma13 delineating the geogra13hie area 13ro13oses 13y the a1313lieant for 

6 sesi§nation as the natural attenuatien zene fer the sisehar§e; 

7 (el information estal31ishing that natural 13roeesses attenuate the siseharge within the entire extent 

8 et the wo13esed natural attenuatien zene ans a seseri13tien of those 13reeesses; 

9 lfl information esta13Iishing the quality of the reeeiving water up grasiem from ans the prejeetes 

1 O quality of the resei11ing ',Yater sown gradient from ans throughout the 13ro13oses natural attenuatien zone; 

11 (§l information esta13Iishin§ the eiEtent to whieh the applieant eentrels aesess, 13y o•,-.•nership, lease, 

12 or otherwise, to the area v,•ithin the proposes natural attenuation zone; ans 

1 3 (hi a seseriptien ef the monitering pre§ram prepeses 13·,· the applieant. 

14 

15 Section 1. Section 75-5-103, MCA, is amended to read: 

16 "75-5-103. Definitions. Unless the context requires otherwise, in this chapter, the following 

17 definitions apply: 

18 ( 1) "Board" means the board of health and environmental sciences provided for in 2-15-2104. 

19 (2) "Contamination" means impairment of the quality of state waters by sewage, industrial wastes, 

20 or other wastes, creating a hazard to human health. 

21 (3) "CONTROLLED PROPERTY" MEANS THE LAND AREA CONTROLLED BY A DISCHARGER, AT 

22 THE TIME THAT THE PERMIT WAS ISSUED, THROUGH OWNERSHIP, LEASE, OR OTHERWISE, WITHIN 

23 WHICH THE DISCHARGER CONTROLS BENEFICIAL USES OF GROUND WATER. 

24 ~ 11)_ "Council" means the water pollution control advisory council provided for in 2-15-2107. 

25 f4t ill "Degradation" means a change in water quality that lowers the quality of high-quality waters 

26 for a parameter. The term does not include those changes in water quality determined to be nonsignificant 

27 pursuant to 75-5-301 (5)(c). 

28 f&t ifil "Department" means the department of health and environmental sciences provided for in 

29 Title 2, chapter 1 5, part 21 . 

30 fet ill "Disposal system" means a system for disposing of sewage, industrial, or other wastes and 
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includes sewage systems and treatment works. 

2 m .lfil "Effluent standard" means a restriction or prohibition on quantities, rates, and 

3 concentrations of chemical, physical, biological, and other constituents WAttffi that are discharged into state 

4 waters. 

5 AA _(fil "Existing uses" means those uses actually attained in state waters on or after July 1, 1971, 

6 whether or not those uses are included in the water quality standards. 

7 AA li.Ql "High-quality waters" means state waters whose quality for a parameter is better than 

8 standards established pursuant to 75-5-301. All waters are high-quality water unless classified by the board 

9 within a classification for waters that are not suitable for human consumption or not suitable for growth 

10 and propagation of fish and associated aquatic life. 

11 f+Q} i11l "Industrial waste" means a waste substance from the process of business or industry or 

1 2 from the development of any natural resource, together with any sewage that may be present. 

13 {44-} J..1.ll "Interested person" means a person who has submitted oral or written comments on the 

14 department's preliminary decision regarding degradation of state waters, pursuant to 75-5-303. The term 

1 5 includes a person who has requested authorization to degrade high-quality waters. 

16 ~ i.1].l "Local department of health" means the staff, including health officers, employed by a 

17 county, city, city-county, or district board of health. 

18 B-6l-~ "Mixing zone" means an area established in a permit or final decision on nondegradation 

19 issued by the department where water quality standards may be exceeded, subject to conditions that are 

20 imposed by the department and that are consistent with the rules adopted by the board. 

21 (14) "~latural attenuatian 20n0" means an area estaslishea in a permit er final desision on 

22 nondearadation issued ey the department ,,..,hara natural attenuatian preeesses reduee the eoneentrations 

23 of ehemieal eonstituents within a diseharae. ~latural attenuation proeesses inelude but are not limited to 

24 adsorption, ehemieal preeipitatien. al'lemieal roaetion, dilution, eioloaieal reaction, ultra~1iolet radiation, and 

25 ·.-olatili;,ation. 

26 i1.fil "Other wastes" means garbage, municipal refuse, decayed wood, sawdust, shavings, bark, 

27 lime, sand, ashes, offal, night soil, oil, grease, tar, heat, chemicals, dead animals, sediment, wrecked or 

28 discarded equipment, radioactive materials, solid waste, and all other substances that may pollute state 

29 waters. 

30 f+etll.fil "Owner or operator" means a person who owns, leases, operates, controls, or supervises 
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1 a point source. 

2 ~illl "Parameter" means a physical, biological, or chemical property of state water when a value 

3 of that property affects the quality of the state water. 

4 -14-7+11.fil "Person" means the state, a political subdivision of the state, institution, firm, corporation, 

5 partnership, individual, or other entity and includes persons resident in Canada. 

6 f4-8l.i1.fil "Point source" means a discernible, confined, and discrete conveyance, including but not 

7 limited to any pipe, ditch, channel, tunnel, conduit, well, discrete fissure, container, rolling stock, or vessel 

8 or other floating craft, from which pollutants are or may be discharged. 

9 B-8t(20) "Pollution" means contamination or other alteration of the physical, chemical, or biological 

10 properties of state waters Wffiell that exceeds that permitted by Montana water quality standards, including 

11 but not limited to standards relating to change in temperature, taste, color, turbidity, or odor; or the 

12 · discharge, seepage, drainage, infiltration, or flow of liquid, gaseous, solid, radioactive, or other substance 

13 into state water Wffiell that will or is likely to create a nuisance or render the waters harmful, detrimental, 

14 or injurious to public health, recreation, safety, welfare, livestock, wild animals, birds, fish, or other wildlife. 

1 5 A discharge, seepage, drainage, infiltration or flow Wffiell that is authorized under the pollution discharge 

16 permit rules of the board is not pollution under this chapter. Activities conducted under the conditions 

17 imposed by the department in short-term authorizations pursuant to 75-5-308 are not considered pollution 

18 under this chapter. 

19 ~il.11 "Sewage" means water-carried waste products from residences, public buildings, 

20 institutions, or other buildings, including discharge from human beings or animals, together with ground 

21 water infiltration and surface water present. 

22 R-+}(22) "Sewage system" means a device for collecting or conducting sewage, industrial wastes, 

23 or other wastes to an ultimate disposal point. 

24 ~@ "Standard of performance" means a standard adopted by the board for the control of the 

25 discharge of pollutants wh+eA that reflects the greatest degree of effluent reduction achievable through 

26 application of the best available demonstrated control technology, processes, operating methods, or other 

27 alternatives, including, where practicable, a standard permitting no discharge of pollutants. 

28 ~(24) "State waters" means a body of water, irrigation system, or drainage system, either 

29 surface or underground; however, this subsection does not apply to irrigation waters where the waters are 

30 used up within the irrigation system and the waters are not returned to any other state waters. 
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1 Q4l-J1Jil "Treatment works" means works, including sewage lagoons, installed for treating or 

2 holding sewage, industrial wastes, or other wastes. 

3 R-el-Jlfil "Water quality protection practices" means those activities, prohibitions, maintenance 

4 procedures, or other management practices applied to point and nonpoint sources designed to protect, 

5 maintain, and improve the quality of state waters. Water quality protection practices include but are not 

6 limited to treatment requirements, standards of performance, effluent standards, and operating procedures 

7 and practices to control site runoff, spillage or leaks, sludge or water disposal, or drainage from material 

8 storage. 

9 Q.e+J.lll "Water well" means an excavation that is drilled, cored, bored, washed, driven, dug, 

10 jetted, or otherwise constructed and intended for the location, diversion, artificial recharge, or acquisition 

11 of ground water." 

12 

13 Section 2. Section 75-5-301, MCA, is amended to read: 

14 "75-5-301. Classification and standards for state waters. Consistent with the provisions of 

15 75-5-302 through 75-5-307 and 80-15-201, the board shall: 

16 (1) establish and modify the classification of all waters in accordance with their present and future 

17 most beneficial uses; 

18 (2) formulate standards of water purity and classification of water according to its most beneficial 

19 uses, giving consideration to the economics of waste treatment and prevention; 

20 (3) review, from time to time at intervals of not more than 3 years, established classifications of 

21 waters and standards of water purity and classification; 

22 (4) adopt rules governing the granting of mixing zones anEI natural attenuation zones, reeiuirin€J that 

23 aro11iElina: 

24 fat REQUIRING that mixing zones anEI natural attenuation 2onos granted by the department be 

25 specifically identified, and requiring that mixing zones anEI natural attenuation zones have: 

26 {at-fl± 1.fil the smallest practicable size, EXCEPT TI-IAT GROU~m W/\TER MIXING ZONES MUST. 

27 IN A GROUND WATER MIXING ZONE WHERE THE SMALLEST PRACTICABLE SIZE DOES NOT EXTEND 

28 BEYOND THE DISCHARGER'S CONTROLLED PROPERTY BOUNDARY, THE MIXING ZONE MAY, AT THE 

29 REQUEST OF THE DISCHARGER. EXTEND FROM THE POINT OF DISCHARGE DOWNGRADIENT 75% OF 

30 THE DISTANCE FROM THE DISCHARGE SOURCE TO THE DISCHARGER'S CONTROLLED PROPERTY 
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1 BOUNDARY /\~ID M/\Y, l~I AGGORD,O.~IGE WITH RULES ADOPTED BY THE BOARD, EXTE~ID FURTHER;, 

2 fetM ifil a minimum practicable effect on water uses; and 

3 +el-Htll: 1.9 definable boundaries; 

4 (e) that the deaartment shall resaond to aaalieations st:1bmitted at:1rst:1ant to fseetion 1 j within 30 

5 days ef reeeiat: 

6 (el that, to the eKtent aossiele, aaalieations for and desianations of natt:1ral attent:1ation ;,ones ee 

7 eoordinated with aerFAittina aroeodt:1ros t:1nder a art 4: and 

8 Id) a aroeedt:1ro for aapeal e•t the aaalieant, to the bearel, of a deaartment deoision: 

9 Ii) denyina an aaalieation for desianation of a natl:lral attent:1ation ;,one; or 

1 0 (ii) elesianatina a natl:IFal attent:1ation ;,one other than as applied fer b•t the aaalieant; 

11 (5) adopt rules implementing the nondegradation policy established in 75-5-303, including but not 

12 limited to rules that: 

13 (a} provide a procedure for department review and authorization of degradation; 

14 (bl establish criteria for the following: 

15 (i} determining important economic or social development; and 

16 (ii) weighing the social and economic importance to the public of allowing the proposed project 

17 against the cost to society associated with a loss of water quality; and 

18 (c) establish criteria for determining whether a proposed activity or class of activities will result in 

1 9 nonsignificant changes in water quality for any parameter in order that those activities are not required to 

20 undergo review under 75-5-303(3). These criteria must be established in a manner that generally: 

21 (i) equates significance with the potential for harm to human health or the environment; 

22 (ii) considers both the quantity and the strength of the pollutant; 

23 (iii) considers the length of time that the degradation will occur; and 

24 (iv) considers the character of the pollutant so that greater significance is associated with 

25 carcinogens and toxins that bioaccumulate or biomagnify and lesser significance is associated with 

26 substances that are less harmful or less persistent. 

27 (6) to the extent practicable, ensure that the rules adopted under subsection (5) establish objective 

28 and quantifiable criteria for various parameters. These criteria must, to the extent practicable, constitute 

29 guidelines for granting or denying applications for authorization to degrade high-quality waters under the 

30 policy established in 75-5-303(2) and (3). 
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2 

3 

4 

5 

6 

7 

8 

(7) adopt rules to implement this section." 

~lEW SEGTIO~L SeetieR 4. CodifieatioR iRstF1:10ti0R. [SeetioR 1 l is iRteRded te be eoelifieel as aR 

inte!Jral part of Title 7!i, ehaptor Ii, part 3, and the pro 1,isions of Title 7!i, ehapter Ii, part 3, appl~' ta 

~seetieR 1 l. 

NEW SECTION. Section 3. Effective date. [This act) is effective on passage and approval. 

-END-
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