
54th Legislature LC0732.01 

1 c;r;;NA-1~ BILLNO. 233 

2 INTRODUCED BY _,fJ'-"· ~lfl-R~f------------------------
3 

4 A BILL FOR AN ACT ENTITLED: "AN ACT REGULATING ATTORNEY FEES FOR A WORKERS' 

5 COMPENSATION CLAIM; LIMITING ATTORNEY FEES; REQUIRING THE RETURN OF ATTORNEY FEES AND 

6 COSTS PAID BY AN INSURER TO AN ATTORNEY FOR A WORKERS' COMPENSATION CLAIMANT 

7 CONVICTED OF OBTAINING BENEFITS THROUGH FRAUD OR DECEPTION; ALLOWING BENEFITS TO BE 

8 MODIFIED WHEN THEY WERE OBTAINED BY FRAUD OR DECEPTION; AMENDING SECTIONS 39-71-613 

9 AND 39-71-2909, MCA; AND PROVIDING AN EFFECTIVE DATE." 

10 

11 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

12 

13 Section 1. Section 39-71-613, MCA, is amended to read: 

14 "39-71-613. Regulation of aHerRe•ys' attorney fees -- forfeiture of fee for noncompliance -- return 

1 5 of fee when claimant received benefits through fraud or deception. ( 1 ) When an attorney represents or acts 

16 on behalf of a claimant or any other party on any workers' compensation claim, the attorney shall submit 

17 to the department a contract of employment, on a form provided by the department, stating specifically 

18 the terms of the fee arrangement between the attorney and the claimant. 

19 (2) If a claim has been accepted as compensable by an insurer but a controversy exists relating to 

20 the amount of compensation due, the attorney fees may not be more than 15% of any additional benefits 

21 obtained. through the attorney's efforts, in excess of the amount paid or offered by the insurer. The 

22 attorney fees may not exceed $7,500 per claim. An attorney may contract with the claimant to receive less 

23 than the maximum amount that the attorney is entitled to under this subsection. 

24 (3) On a claim for which initial compensability has been denied, the attorney fees may not exceed 

25 15% of any benefits obtained, through the attorney's efforts, up to the date on which the claim is accepted 

26 by the insurer or ordered compensable by the workers' compensation court or the state supreme court. 

27 (4) The following benefits may not be considered in calculating attorney fees: 

28 (al medical and hospital benefits that are received by the claimant, unless the insurer has denied 

29 all liability or has denied liability for certain medical and hospital costs and the claimant's attorney is 

30 successful in obtaining those benefits for the claimant; 
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lb) benefits that are received by the claimant when the attorney has only assisted in filling out 

2 initial forms; 

3 lei benefits that are initiated or offered by the insurer when supported by documentation in the 

4 claimant's file and that are not the subject of a dispute between the insurer and the claimant;and 

5 (d) any other benefits that are not obtained by the actual. reasonable, and necessary efforts of the 

6 attorney. 

7 151 The fee in subsection (2) does not preclude the use of other fee arrangements, including the 

8 use of a reasonable hourly rate not exceeding $75 an hour. The total fee may not exceed the limits 

9 established in subsection (21. When an alternative fee arrangement is used, the contract of employment 

1 0 must specify the terms of the fee arrangement. The fee arrangement is subject to approval by the 

11 department. An attorney may reduce the fee from the fee originally established in the fee arrangement 

1 2 without department approval. 

13 (6) The amount of attorney fees must be determined by the approved fee arrangement and must 

14 be paid out of workers' compensation funds received by the claimant. 

15 (7) In the event that a dispute arises between a claimant and an attorney relative to attorney tees, 

16 upon the request of either the claimant or attorney or upon notice by any person of a violation of this 

17 section, the department shall review the matter and issue an order resolving the dispute pursuant to 

18 procedures set forth in the department's administrative rules. A fee arrangement must clearly identify the 

19 rights granted by this subsection. 

20 +;!+ifil The department may regulate the amount of the attaFAey's fee attorney fees in any workers' 

21 compensation case. In regulating the amount of the fee, the department shall consider: 

22 la) the benefits the claimant gained due to the efforts of the attorney; 

23 lb) the time the attorney was required to spend on the case; 

24 (cl the complexity of the case; and 

25 (d) any other relevant matter the department may consider appropriate. 

26 ~lfil ~ An attorney who violates a provision of this section, a rule adopted under this section, 

27 or an order fixing an attarnav's fee attorney fees under this section, Re sAall fedeit forfeits the right to any 

28 fee wAiaA Ra rnav Rava that the attorney collected or eeef\ was entitled to collect. 

29 ( 1 0l If, after an attorney receives attorney fees and costs assessed against an insurer, the claimant 

30 is convicted of having obtained benefits through fraud or deception, the attorney fees and costs awarded 
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for obtaining the benefits must be returned to the insurer by the attorney." 

2 

3 Section 2. Section 39-71-2909, MCA, is amended to read: 

4 "39-71-2909. Authority to review, diminish, or increase awards. The judge may, upon the petition 

5 of a claimant or an insurer that the disability of the claimant has changed or that the claimant received 

6 benefits through fraud or deception, review, diminish, or increase, in accordance with the law on benefits 

7 as set forth in chapter 71 of this title, any benefits previously awarded by the judge. An insurer's petition 

8 alleging that the claimant received benefits through fraud or deception must be filed within 2 years after 

9 the insurer discovers the fraud or deception." 

10 

11 

12 

NEW SECTION. Section 3. Effective date. [This act] is effective July 1, 1995. 

-END-
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STATE OF MONTANA - FISCAL NOTE 

Fiscal Note for SB0233, as introduced 

DESCRIPTION OF PROPOSED LEGISLATION: 
A bill that regulates attorney fees for a workers' compensation claim; limits attorney fees; 
requires the return of attorney fees and cost paid by an insurer to an attorney for a 
workers' compensation claimant convicted of obtaining benefits through fraud or deception; 
allowing benefits to be modified when they were obtained by fraud or deception. 

ASSUMPTIONS: 
1. Changes in attorney fees would redistribute benefit payments between the claimant and 

their attorney and would not change benefit payments paid by an insurer following 
resolution of a disputed claim. Attorney fees may only be obtained by claimant's 
attorney in a workers' compensation award. Attorney fees may only be obtained from an 
insurer if an insurer's conduct is unreasonable. Attorney fees must be paid out of the 
workers' compensation funds received by the claimant. 

2. Attorneys must return, to the insurer, fees and cost awarded if the claimant is 
convicted of having obtained benefits through fraud or deception. 

FISCAL IMPACT: 
SB233 would not change State Fund expenditures for benefits in disputed cases. Miscellaneous 
revenues may increase by minor amounts to the extent that attorney fees are returned to the 
State Fund when a claimant is convicted of having obtained benefits through fraud or 
deception. 

DAVE LEWIS, BUDGET DIRECTOR DATE JOHN HARP, DATE 
Office of Budget and Program Planning 

Fiscal Note for SB0233, as introduced 
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SENATE BILL NO. 233 

INTRODUCED BY HARP 

SB0233.02 

APPROVED BY COM 
ON JUDICIARY 

4 A BILL FOR AN ACT ENTITLED: "AN ACT REGUbATING ATTORNEY FEES FOR A WORKERS' 

5 GOMPE~JSATION GbAIM; LIMITl~JG ATTORNEY FEES; REQUIRING THE RETURN OF ATTORNEY FEES AND 

6 COSTS PAID BY AN INSURER TO AN ATTORNEY FOR A WORKERS' COMPENSATION CLAIMANT 

7 CONVICTED OF OBTAINING BENEFITS THROUGH FRAUD OR DECEPTION; ALLOWING BENEFITS TO BE 

8 MODIFIED WHEN THEY WERE OBTAINED BY FRAUD OR DECEPTION; AMENDING SECTIONS 39-71-613 

9 AND 39-71-2909, MCA; AND PROVIDING AN EFFECTIVE DATE." 

10 

11 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

12 

13 Section 1. Section 39-71-613, MCA, is amended to read: 

14 "39-71-613. Regulation of atteFRe•ts' attorney fees -- forfeiture of fee for noncompliance -- return 

15 of fee when claimant received benefits through fraud or deception. ( 1) When an attorney represents or 

16 acts on behalf of a claimant or any other party on any workers' compensation claim, the attorney shall 

1 7 submit to the department a contract of employment, on a form provided by the department, stating 

1 8 specifically the terms of the fee arrangement between the attorney and the claimant. 

19 (21 If a elaiRl has seen aeoeated as eemaonsal3Io 13y an instirer 13tit a eentre,·ers•t ei1ists relating to 

20 tho amotint sf eemaensation dtie, tho atterney fees may not so more than 1 e% of any additional senefits 

21 o13tainoet, throtiqh tho atterney's efforts, in eneess ef the ametint said er effered by the inswer. Tho 

22 attorney tees rna·t not eiEseed $7,eQQ aer olairn. An attorney may eentraet with the elairnant to reeei·,•e loss 

23 than the mai1irntiA1 amolclnt that tho attorney is entitled to tinder this Stll3seetion. 

24 (al On a elaim for whieh initial eoFAaensasility has seen denied, the attarne•r fees FAay not eiEeeed 

25 1 e% of any 13onefits el3tained, threugh tAe attorney's efforts, lclll to the date en 'NAieA the elaiFA is aeeoated 

26 13y the insurer or ordered 60fflBensal3Ie 13y the workers' eefflaensatien eeurt er the state suareffle eeurt. 

2 7 ( q) Tho followin§ 13enefits fflay not 13e oonsietoreet in ealeulating attorney foes: 

28 (al fflodioal and hosaital eonefits that are received e•t tAe elaifflant, unless the insurer has denied 

29 all liaeility or has denies liaeility for eertain FAedioal and hosaital eosts and the elaifflant's attorne•; is 

30 sueeessful in o13Mining tt:loso 13enefits fer the alaifflant; 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

(bl benefits that are reeeived by the slaimant when the attorney has anly assisted in fillinet aut 

initial forms; 

lel benefi,ts that are i,ni,tiated er effered B'{ the i,nsurer wl:\en sueeerted b•t dee1:1A1eAtatien in the 

elaimant's file and that are not the sul3jeet af a diseuto between tAe insurer and tAe elaiA1ant;and 

ldl an,· other benefits that are net ebtained by tAe aetual. reasonal3Ie, and neeessary efforts of tAe 

atterne~•-

lel The fee in sul3seetion j2l does not preelude the use of other fee arranetements, inelusinet the 

use ef a reasona13Ie Aourly rate not exeeesing $76 an hour. The total fee may not eiweed tAe limits 

estal3Iished in subseetion 12!. When an alternati~•e fee arrangement is uses. the eentrae$ of em13lo•,A1ent 

must s13eeify the terms of tho fee arranetement. The fee arranetement is subjeet to a1313roval by the 

de13artment. /\n atterney may reduee the fee tram the fee arietinally established in the fee arranE)ement 

withaut do13artment a1313raval. 

1€il The amaunt af attarney fees must be determined by the a13aroves fee arrangement and must 

be paid eut ef warl~ers' eempensatien funds roeei\•ed by the elaimant. 

j7l In the event that a dis13ute arises between a elaimant ans an attarney relative to atterney fees, 

u13en the request ef either the elaimant er attarney or u13en notieo by any 13orson of a violation ef this 

seetian, the de13artment shall review the matter and issue an aider rosol'w'inet the dis13ute 13ursuant te 

13reeedures set forth in the deaartmoAt's administrafa•e rules. /\ fee arrangement must elearly identify the 

riEJhts E)rantes B'I' this subsestien. 

~ The department may regulate the amount of the atterne•;'s fee attorney fees in any 

workers' compensation case. In regulating the amount of the fee, the department shall consider: 

(al the benefits the claimant gained due to the efforts of the attorney; 

(bl the time the attorney was required to spend on the case; 

lei the complexity of the case; and 

Id) any other relevant matter the department may consider appropriate. 

~ 1-f--af½ An attorney who violates a provision of this section, a rule adopted under this 

section, or an order fixing an attorney's fee attorney fees under this section, he sAall forfeit forfeits the right 

to any fee 'Nhiah ho ma~• have that the attorney collected or eeeR was entitled to collect. 

00\4) If, after an attorney receives attorney fees and costs assessed against an insurer, the 

claimant is convicted of having obtained benefits through fraud or deception. the attorney fees and costs 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

for obtaining the benefits must be returned to the insurer by the attorney." 

Section 2. Section 39-71-2909, MCA, is amended to read: 

"39-71-2909. Authority to review, diminish, or increase awards. The judge may, upon the petition 

of a claimant or an insurer that the disability of the claimant has changed or that the claimant received 

benefits through fraud or deception, review, diminish, or increase, in accordance with the law on benefits 

as set forth in chapter 71 of this title, any benefits previously awarded by the judge. An insurer's petition 

alleging that the claimant received benefits through fraud or deception must be filed within 2 years after 

the insurer discovers the fraud or deception." 

NEW SECTION. Section 3. Effective date. [This act] is effective July 1, 1995. 

-END-

~na Leg/stative council 
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2 

3 

SENATE BILL NO. 233 

INTRODUCED BY HARP 

SB0233.02 

4 A BILL FOR AN ACT ENTITLED: "AN ACT REGULATING ATTOR~lEY FEES FOR A WORKERS' 

5 GOMFIEN6ATION GbAIM; blMITl~lG ATTOR~lEY FEES; REQUIRING THE RETURN OF ATTORNEY FEES AND 

6 COSTS PAID BY AN INSURER TO AN ATTORNEY FOR A WORKERS' COMPENSATION CLAIMANT 

7 CONVICTED OF OBTAINING BENEFITS THROUGH FRAUD OR DECEPTION; ALLOWING BENEFITS TO BE 

8 MODIFIED WHEN THEY WERE OBTAINED BY FRAUD OR DECEPTION; AMENDING SECTIONS 39-71-613 

9 AND 39-71-2909, MCA; AND PROVIDING AN EFFECTIVE DATE." 

10 

11 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

12 

13 Section 1. Section 39-71-61 3, MCA, is amended to read: 

14 "39-71-613. Regulation of attoFR8't'8' attorney fees -- forfeiture of fee for noncompliance -- return 

1 5 of fee when claimant received benefits through fraud or deception. ( 1) When an attorney represents or 

16 acts on behalf of a claimant or any other party on any workers' compensation claim, the attorney shall 

17 submit to the department a contract of employment, on a form provided by the department, stating 

18 specifically the terms of the fee arrangement between the attorney and the claimant. 

19 12) If a olaiffi "1as 0eeA aeeeetea as eeffipeAsa0le 0v BA iAStJFer 0tit a eeAtre\·ers·r e11ists relatiAa ts 

20 tRe affiStJAt sf S8ffiB8ASatieA Eltie, tRe attSFAS't' fees ffiB'( A8t 88 ffi8F8 tRBA 16 % ef BAY aaaitieAal 88Aefits 

21 e0taiAeEI, tRF8tJEjR tRe atMrAe•('s effeFtO, iA 8118858 sf tR8 affiStJAt eaiEI er offerea 8'( the iRStJF8F. The 

22 attsrAB't' lees ffiay ABt s11eeeEI $7,6QQ eer elaiffi. AA attorney ffia'( eoAtraet with the elaiffiaAt te reeeive less 

23 thaA the ffialliiffi1c1ffi affiDtJAt that the atterAe'f is eAtitlea te 1c1AEler this s1,10seetioA. 

24 I.!) OR a elaiffi fer whieh iAitial eeffieeAsa0ility has 0eeA EleAiea. the atterAey lees ffia't' Aet eiEeeeEI 

25 16% ef aA't' 0eAefits e0teiAeEl, thretiah the atterAe·(s efferts, tie te the Elate eA •·•hieh the elaiffi is aeeeeteel 

26 By tRe insuFor er ereleroel eemeeRsal31e By the 1,1,•erlters' eoFRponsatien eour:t er the state suereffle eourt. 

27 {4) The fellewiAg 0eAefits ffiay Aet 0e eeAsielereel iA ealetilatiAg atterney fees: 

28 {al ffieElieal aAEI hespital 0eAefits that are reeeiYoEI ey the olaiffiaAt, 1:1Aless the iAstirer Aas deAieEI 

29 all lia0ility er has deAied lia0ility fer eertaiA ffioelioal aAEI hospital easts aAd tho elaiffiaAt's attorney is 

30 suooessful in obtainina those benefits for tl=le olaiR1ant; 

~na Ler,lstatlve coundl 
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1 (bl beAefits t"1at are reeei¥ea b•.- the elaiFAaAt ,,.,choR t"1e attorR01' Ras ORI'!' assisteEl iR rnliREJ out 

2 iRitial forFAs; 

3 lel benefits tRat are iRitiated er offered by the iAsurer wheR suaaorted by deeuFAentatien iR the 

4 elaiFAaRt's file and that are not tRe subieet of a aisputo betweeR tho insurer aRd the elaiFAant;and 

5 lal any other benefits that are Rot ebtainea b't' tAe aotual, reasoRablo, and neeessary efforts of the 

6 attorney. 

7 l!il Tho foe iR subseotioR 121 does Rot preelude the use of et"1er foe arraRaeFAoRts, ineludiREJ the 

8 use of a reasonable Rourl·t rate net mweesing $7s an heur. The total fee FA0't'. not eHeeed the limits 

9 establisRod in subseetion 12). WheR aR altornati'o'0 fee arraRaeFAent is used, the eoAtraet et employmoRt 

1 O FAust speoify the terms sf the fee arranaemont. The fee arraRaemeRt is subieet ts apare·,al by the 

11 deaartFAeRt. An attoFR0't'. FAay reehrne the fee from t"1o fee 0FiEJiRall1• established in the foe arranaeFAent 

1 2 without deaartment approval. 

13 (6) The amouRt ef attome•r foes FAust be seterFAined b't'. the aparoved fee arraRaeFAent and FAust 

14 be paid out of werl(ers' eemaensatioR fuRds reeei·,ed b't'. the olaiFAaRt. 

15 (7) In the eve Rt that a sisaute arises betweeR a elaimant a Ad an attorRey relatit,o te attorney fees, 

16 upon t"1o roai;est of either the elaimant or attorney or upon notieo by aRy person of a •,·iolatioR of t"1is 

17 seotion, t"1e departFAent shall review tho matter and issue aR erser resel•ting the aisaute pursuaAt to 

18 aroeodures set forth in tho eleeartment's admiRistrative rules. A fee arrangement FAust elearly ielentify the 

19 riEjRtS Ejranted by this subseotiOR. 

20 ~ The department may regulate the amount of the attornev's fee ottorney fees in any 

21 workers' compensation case. In regulating the amount of the fee, the department shall consider: 

22 (a) the benefits the claimant gained due to the efforts of the attorney; 

23 (b) the time the attorney was required to spend on the case; 

24 (c) the complexity of the case; and 

25 (d) any other relevant matter the department may consider appropriate. 

26 ~ #-aR An attorney who violates a provision of this section, a rule adopted under this 

27 section, or an order fixing aR attorne')''s fee attorney fees_ under this section, ho shall forfeit forfeits the right 

28 to any fee whiah RB ma',' ha¥o that the attorney collected or ~ was entitled to collect. 

29 :H:Qt(4) If, after an attorney receives attorney fees and costs assessed against an insurer, the 

30 claimant is convicted of having obtained benefits through fraud or deception, the attorney fees and costs 

~na Ler,lstatl11e coundt 
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for obtaining the benefits must be returned to the insurer by the attorney." 

2 

3 Section 2. Section 39-71-2909, MCA, is amended to read: 

4 "39-71-2909. Authority to review, diminish, or increase awards. The judge may, upon the petition 

5 of a claimant or an insurer that the disability of the claimant has changed or that the claimant received 

6 benefits through fraud or deception, review, diminish, or increase, in accordance with the law on benefits 

7 as set forth in chapter 71 of this title, any benefits previously awarded by the judge. An insurer's petition 

8 alleging that the claimant received benefits through fraud or deception must be filed within 2 years after 

9 the insurer discovers the fraud or deception." 

10 

11 

12 

NEW SECTION. Section 3. Effective date. [This act] is effective July 1, 1995. 

-END-

~na Ler,lstatlve Council 
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2 

3 

SENATE BILL NO. 233 

INTRODUCED BY HARP 

SB0233.02 

4 

5 

6 

7 

8 

9 

A BILL FOR AN ACT ENTITLED: "AN ACT REGULATl~lG ATTORNEY FEES FOR r,, wm;iKERS' 

GOMPE~JSATlmJ CLAIM; LIMITING ATTQi;.~JEY FEES; REQUIRING THE RETURN OF ATTORNEY FEES AND 

COSTS PAID BY AN INSURER TO AN ATTORNEY FOR A WORKERS' COMPENSATION CLAIMANT 

CONVICTED OF OBTAINING BENEFITS THROUGH FRAUD OR DECEPTION; ALLOWING BENEFITS TO BE 

MODIFIED WHEN THEY WERE OBTAINED BY FRAUD OR DECEPTION; AMENDING SECTIONS 39-71-613 

AND 39-71-2909, MCA; AND PROVIDING AN EFFECTIVE DATE." 

10 

11 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

12 

13 Section 1. Section 39-71-613, MCA, is amended to read: 

14 "39-71-613. Regulation of atte,Re•1a' attorney fees -- forfeiture of fee for noncompliance -- return 

15 of fea when claimant received benefits through fraud or deception. ( 1) When an attorney represents or 

16 acts on behalf of a claimant or any other party on any workers' compensation claim, the attorney shail 

17 submit to the department a contract of employment, on a form provided by the department, stating 

18 specifically the terms of the fee arrangement between the attorney and the claimant. 

19 !2) If a elaiFR has BeeA aeeeeted as eeFFteeAoaBlo By aA iAsurer BUt a eeAHe.,ersv e11ists rolatin@ to 

20 tho aFROUAt ef eeFFteeAeatieA due. tho attomov fees FFla~· net BO mere thaA 1 Ii~~ ef aA;: aelditienal Benefits 

21 eBtainod. threu!jh the attorney's efforts, in e11eees ef tRe ameuAt eaid or eOered BY the insurer. The 

22 altemoy fees FRih Aot oKoeed $7,liOO ear elaim. AA attome, A'l&'t' eoAtraat 1t1ith tho elaifllaAt ta reeei~•e less 

23 thaA the A'laKiA'l\;IA'l aR18UAt that the attemoy is eAtitloel te uAeler this suBseotioA. 

24 j:3) On a oleim for whieh iAitial eeFReensability hae been Elenieel, the atterne,· fees R1a•t not eKeoeel 

25 1 Ii% ef aAy benefits eBtaineEI. throu!jh tho attorno,•'s efforts. ue to tho Elate oA whioh tho elaiFR is aeeeeteel 

26 BY tl=to iAsuror or oreleroel eeFAeoAsallle b't• the werkors' eoFAeeAsatieA oeuFt OF the state suaFeR'le eeurt. 

27 j4) The fello11,1iRE1 BeRefits FRay Aet be eoAsidoFod iR aaleulating anerAe\1 fees: 

28 (a) ffieelieal aAEI Aoopital Beno#ito tfctat are reeei\188 By the elaiFRant, t::1Aloss tRe ins~Fer Aas Eienied 

29 all liability er taas Elenied liabiliw fer eertaiA FAeElieal aAel heseital eeets aAEI the olaiFRant' s atterAe•t is 

30 sueeessful iA elltainiAg these llenefits fer the elaifl'lent; 

~na Lqlslatlv• coundl 
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(bl 13enefits that are reeeiveel b~· the elaiFAant when the attemey has enly assisted iR fillina Bl:lt 

2 iR1tial forms; 

3 (el aoRefits that are iRitiateel er effereel a·t tRo iRsl:lror when Sl:lpperted by eleel:lFAeRtatien in tRe 

4 elaiFAaRt's file aRe tRat are net tRo 51:lajoet of a eispl:lte aetween tRo insl:lrer aRa the olaiFRant;ana 

5 (ell any ether benefits tRat are Rot ebtaiRoel by tRo aetl:lal. reasenablo, BREI Reeossary efforts ef tRo 

6 anorney. 

7 le) The fee iR Sl:lbsoetieR (2) sees Rot erooll:lele tRo l:lse of otlaier foe arraRaoFAeRts, iRoll:leliRa tRo 

8 l:lso of a roasoRablo Rol:lrly rate net e11eeoeliRa $7!i aR hel:lr. TRo tetal foe FAay Ret 0110000 the liRlits 

9 establishes iR sl:lbsoetieR 12). When an alternative fee arraRaoFRoRt is l:lseel, tho oeRtraot ef 0R1plo 1(RlORt 

1 o FRl:lst spooify tho torFAs of tho foe arraRaoFAent. Tho fee arranaoR1ont is suBjoot to appreval BY tho 

11 doeartRlont. AR atterRoY Rlay roeluee the foe froFA tho foe oriaiRallv estaBlishoa in tho foe arranaoffiont 

12 ,-.,ithol:lt aeeertR1ent appro.,.al. 

13 (61 The aRlol:lnt ef attorney fees Rll:lSt Bo aotorFAiRoa by the aeerovoel fee arraRaoFAont aRd FRl:lst 

14 Bo paiel e1:1t of werkers' eoffipensatieR fl:lRels reeei¥oa b1{ tho olaiffiaRt. 

15 (71 IA tho oYoRt that a dispute arisee 13etwoeR a elaiffiant ans an atternoy rolati•,1O te atterRoy fees, 

16 upon tRe roa1:1ost ef either tho elaiFAont er atterney or upeR notiee 13•t aRv eersoR et a 1,iolatien ef tlaiis 

1 7 soetien, the ElopartffieRt shall review the Fflatter aREI isel:le an order reeel 1,iRg tho Elise1:1to pl:lrst:iaRt to 

18 ereeoell:lres set ferth in the EleeartffioRt' s aEIFAiRisoativo rl:lles. A lee arraRgeFflent Fflt:ist oloarly iaoRtif•t tho 

19 rigR1s arantoS b11• tl=lie s1:1beootien. 

20 ~ Tho department may regulate the amount of the aaerRe, 'e fee attorney fees in any 

21 workers' compensation case. In regulating the amount of the foe, the department shall consider: 

22 (a) the benefits the claimant gained due to the efforts of tho attorney; 

23 (b) the time the attorney was required to spend on the case; 

24 (c) the complexity of the case; and 

25 (d) any other relevant matter the department may consider appropriate. 

26 ~ ~ An attorney who violates a provision of this section, a rule adopted under this 

27 section, or an order fixing en etterno•1's fee attorney fees under this section, he shall farfeit forfeits the right 

28 to any fee ,,,..hiah ho ffiB'I haYa that the attorney collected or ~ was entitled to collect. 

29 tl:9t14l If, after an attorney receives attorney fees and costs assessed. against an insurer, the 

30 claimant is convicted of having obtained benefits through fraud or deception, the attorney fees and costs 
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for obtaining the benefits must be returned to the insurer by the attorney." 

2 

3 Section 2. Section 39-71-2909. MCA, is amended to read: 

4 "39-71-2909. Authority to review, diminish, or increase awards. The judge may, upon the petition 

5 of a claimant or an insurer that the disability of the claimant lias changed or that the claimant received 

6 benefits through fraud or deception, review, diminish, or increase, in accordance with the law on benefits 

7 as set forth in chapter 71 of this title, any benefits previously awarded by the judge. An insurer's petition 

8 alleging that the claimant received benefits through fraud or deception must be filed within 2 years after 

9 the insurer discovers the fraud or deception." 

10 

11 

12 

NEW SECTION. Section 3. Effective date. [This act) is effective July 1, 1995. 

-END-
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