
54th Legislature 

5"[3JA-r£ BILL NO. J.-7- /,, 

INTRODUCED BY ~ ,{.i),dc Lt~...._ 

LC1076.01 

2 

3 

4 

5 

6 

7 

8 

9 

A BILL FOR AN ACT ENTITLED: "AN ACT REVISING COUNSELING LAWS; REVISING THE DEFINITION OF 

PROFESSIONAL COUNSELING; REQUIRING LICENSURE TO ENGAGE IN THE PRACTICE OF PROFESSIONAL 

COUNSELING OR FOR A PERSON TO REPRESENT THAT THE PERSON IS A PROFESSIONAL COUNSELOR 

OR COUNSELOR; AUTHORIZING COUNSELING BY AN INDIVIDUAL WORKING TO COMPLETE CERTAIN 

COUNSELING REQUIREMENTS; AMENDING SECTIONS 37-23-102, 37-23-201, AND 37-23-311, MCA; 

AND PROVIDING A DELAYED DATE." 

10 

11 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

12 

13 Section 1. Section 37-23-102, MCA, is amended to read: 

14 "37-23-102. Definitions. As used in this chapter, the following definitions apply: 

15 (1) "Board" means the board of social work examiners and professional counselors established 

16 under 2-15-1854. 

17 (2) "Licensee" means a person licensed under this chapter. 

18 (3) "Professional counseling" means engaging in methods and techniques that include: 

19 (a) counseling, which means assistiA!! aA iAdivid1:1al er a 11re1:Jf), thre1:1gh the ee1:1AseliAi;J relatieAshif), 

20 te deYelei:i 1:1nderstaAdiAi;J ef iAtrai:iarsenal and interf)orsoAal f)reeleA'ls, te define geals, te malrn deeisieAs, 

21 te i:ilan a ee1:1rse of aotien refleeting his er their needs, iAterosts, aAd aeilities, and te 1:1se iAformatienal and 

22 oemm1:1nity rese1:1rees the therapeutic process of: 

23 Ii) conducting assessments and diagnoses for the purpose of establishing treatment goals and 

24 objectives; and 

25 /ii) planning, implementing, and evaluating treatment plans that use treatment interventions to 

26 facilitate human development and to identify and remediate mental, emotional. or behavioral disorders and 

27 associated distresses that interfere with mental health; 

28 (bl ai:ii:iraisal assessment, which means selecting, administering, scoring, and interpreting 

29 instruments designed to assess an individual's aptitudes, attitudes, abilities, achievement, interests, and 

30 personal characteristics and using nonstandardized methods and techniques for understanding human 
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behavior in relation to coping with, adapting to, or changing life situations; 

2 (cl technical assistance, whieh Ffleans applyin§ scientific prineiples ans preces1,res 1n co1,nsolin§, 

3 §1,idanee, and h1,Fflan de>,•elopfflent to prm•ide assistanee in 1,nderstandin§ and solvin§ a e1,rrent er potential 

4 probleffl that an individ1,al Fflay ha•fe in rolatien to another indi..,id1,al, a §Fe1,p or organization, or ether third 

5 j3ilf-tY counseling treatment intervention, which means those cognitive, affective, behavioral, and systemic 

6 counseling strategies, techniques, and methods common to the behavioral sciences that are specifically 

7 implemented in the context of a therapeutic relationship. Other treatment interventions include 

8 developmental counseling, guidance, and consulting to facilitate normal growth and development, including 

9 educational and career development; and 

1 0 (d) referral, which means evaluating information to identify needs or problems of an individual and 

11 to determine the advisability of referral to other specialists, informing the individual of~ the judgment, 

12 and communicating as requested or considered appropriate with ~ the referral sources." 

13 

14 Section 2. Section 37-23-201, MCA, is amended to read: 

15 "37-23-201. Representation or practice as licensed clinical professional counselor -- license 

16 required. ( 1 l Upon issuance of a license in accordance with this chapter, a licensee may use the title 

17 "licensed clinical professional counselor", "professional counselor", or "counselor". 

18 ill Except as provided in subsection m .Ql, a person may not represent that the person is a 

19 licensed professional counselor or licensed clinical professional counselor by adding the letters "LPC" or 

20 "LCPC" after the person's name or by any other means. engage in the practice of professional counseling, 

21 represent that the person is engaged in the practice of professional counseling, or represent that the person 

22 is a counselor. unless licensed under this chapter. 

23 mm Individuals licensed in accordance with this chapter before October 1, 1993, who use the 

24 title "licensed professional counselor" or "LPC" may use the title "licensed clinical professional counselor" 

25 or "LCPC". 

26 f6t1.1J. Subsection t+t ill does not prohibit: 

27 (a) a qualified member of another profession, such as a physician, psychologist, lawyer, pastoral 

28 counselor, probation officer, court employee, nurse, social worker, school counselor, 6f' educator, or 

29 chemical dependency counselor certified pursuant to 53-24-215 from professional eo1,nselin§ eensistent 

30 with that persen's trainin§ if the peroen sees net 1,se a title er deseriptien ineerf;!eratin§ the words "Ii senses 
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1 profossioAal souAselor", "lieeAsea oouAselor", "professioAal eouAselor", "lieeAsea eliAieal professional 

2 eouAselor", or "liseAsea eliAisal eeuAsoler" performing duties and services consistent with the person's 

3 training and the code of ethics of the person's profession as long as the person does not represent by title 

4 or practice that the person is engaging in tho practice of professional counseling; 

5 (b) an activity or service or use of an official title by a person employed by a federal, state, county, 

6 or municipal agency or an educational, research, or charitable institution that is a part of the duties of the 

7 office or position; 

8 (c) an activity or service of an employee of a business establishment performed solely for the 

9 benefit of the establishment's employees; 

1 0 (d) an activity or service of a student, intern, or resident in mental health counseling pursuing a 

11 course of study at an accredited university or college or working in a generally recognized training center 

1 2 if the activity or service constitutes a part of the supervised course of study; 

13 (e) an activity or service of a person who is not a resident of this state, which activity or service 

14 is rendered for a period that does not exceed, in the aggregate, 60 days during a calendar year, if the 

15 person is authorized under the law of the state or country of residence to perform StlOO the activity or 

16 service. However, StlOO the person shall report to the department of commerce the nature and extent of 

17 the activity or service if it exceeds 10 days in a calendar year. 

18 If) pending disposition of the application for a license, the activity or service by a person who has 

19 recently become a resident of this state, has applied for a license within 90 days of taking up residency in 

20 this state, and is licensed to perform StlOO the activity or service in the state of His the person's former 

21 residence-..~ 

22 (qi an activity or service of a person who is working to satisfactorily complete the 3,000 hours of 

23 counseling practice required for licensure by 37-23-202( 1 )(bl if the person has already completed a planned 

24 graduate program as required by 37-23-202(1 l(a)." 

25 

26 Section 3. Section 37-23-311, MCA, is amended to read: 

27 "37-23-311. Misdemeanor violations --penalties. (1) It is a misdemeanor for a person to knowingly: 

28 (a) engage in the practice of professional counseling or represent himself as that the person is a 

29 licensed professional counselor without being licensed under this chapter; 

30 (b) obtain or attempt to obtain a license or license renewal by bribery or fraudulent representation; 
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or 

2 (c) make a false statement on any form used by the board to implement this chapter or the rules 

3 adopted under this chapter. 

4 (2) A person convicted under this section shall be imprisoned in the county jail for a period not 

5 exceeding 6 months or fined not more than $500, or both. A person convicted of any subsequent offense 

6 under this section shall be punished by both Stiffi fine and imprisonment." 

7 

8 NEW SECTION. Section 4. Effective date. [This act] is effective January 1, 1996. 

9 -END-
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STATE OF MONTANA - FISCAL NOTE 

Fiscal Note for SB0226, as introduced 

DESCRIPTION OF PROPOSED LEGISLATION: 
An act revising counseling laws; revising the definition of professional counseling; 
requiring licensure to engage in the practice of professional counseling or for a person 
to represent that the person is a professional counselor or counselor; authorizing 
counseling by an individual working to complete certain counseling requirements. 

ASSUMPTIONS: 
1. This bill primarily changes Title 37, Chapter 23, from a professional counselors 

title act to a practice act. 

FISCAL IMPACT: 
There would be no fiscal impact to the Department of Commerce. 

~Cl'~ L: {-Vi{-'1Y 
DAVD LEWIS, BUDGET DIRECTOR DATE THOMAS MARY SPONSOR DATE 
Office of Budget and Program Planning 

Fiscal Note for SBO226, as introduced 
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APPROVED BY COM ON PUBLIC 
HEALTH, WELFARE & SAFETY 

2 

3 

SENATE BILL NO. 226 

INTRODUCED BY KEATING, BARNHART 

4 A BILL FOR AN ACT ENTITLED: "AN ACT REVISING COUNSELING LAWS; REVISING THE DEFINITION OF 

5 PROFESSIONAL COUNSELING; REQUIRING LICENSURETO ENGAGE IN THE PRACTICE OF PROFESSIONAL 

6 COUNSELING OR FOR A PERSON TO REPRESENT THAT THE PERSON IS A PROFESSIONAL COUNSELOR 

7 OFI COU~JSEbOFI; AUTHORIZING COUNSELING BY AN INDIVIDUAL WORKING TO COMPLETE CERTAIN 

8 COUNSELING REQUIREMENTS; AMENDING SECTIONS 37-23-102, 37-23-201, AND 37-23-311, MCA; 

9 AND PROVIDING A DELAYED DATE." 

10 

11 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

12 

13 Section 1. Section 37-23-102, MCA, is amended to read: 

14 "37-23-102. Definitions. As used in this chapter, the following definitions apply: 

15 11) "Board" means the board of social work examiners and professional counselors established 

16 under 2-15-1854. 

17 (2) "Licensee" means a person licensed under this chapter. 

18 (3) "Professional counseling" means engaging in methods and techniques that include: 

19 (a) counseling, which means BssistiAg BR imlivielt1al er a gret113, thret1gh the eet1Rseling relatienshi13, 

20 te elevele13 tJRelerstaReliRg ef iRtra13erseRal aRel iRter13erseRBI 13reeleR1s, ta elefiRe geals, ta R1ake eleeisians, 

21 te 13laA a eet1rse ef aetieR refleetiRg his er their Aeeels, iRterests, BAB aeilities, ans ta t1se infarR1atianal aRel 

22 eeR1R1t1nity resat1rees the therapeutic process of: 

23 (i) conducting assessments and diagnoses for the purpose of establishing treatment goals and 

24 objectives; and 

25 (ii) planning, implementing, and evaluating treatment plans that use treatment interventions to 

26 facilitate human development and to identify and remediate mental, emotional, or behavioral disorders and 

27 associated distresses that interfere with mental health; 

28 (b) a1313reisal assessment, which means selecting, administering, scoring, and interpreting 

29 instruments designed to assess an individual's aptitudes, attitudes, abilities, achievement, interests, and 

30 personal characteristics and using nonstandardized methods and t_echniques for understanding human 
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behavior in relation to coping with, adapting to, or changing life situations; 

(c) teel=mieal assistaAee, .,,..hieh f'AeaAs applyiAg seieAtifio JlFiAOiJlles aAd preoedures iA eeuAseliAg, 

guiaaAee, aAd hurnaA ae11ele13FReAt te pre·.,iee assiMaAee iA uAderstaAdiAg aAa sol·.,iAg a eurreAt or poteAtial 

prebleFR Hiat an iAdi·,idual FRay have iA relatien to aAother iAdividual, a greu('l or ergaAii!atioA, or ether third 

t,aft'f counseling treatment intervention, which means those cognitive, affective, behavioral, and systemic 

counseling strategies, techniques, and methods common to the behavioral sciences that are specifically 

implemented in the context of a therapeutic relationship. Other treatment interventions include 

developmental counseling, guidance, and consulting to facilitate normal growth and development, including 

educational and career development; and 

(d) referral, which means evaluating information to identify needs or problems of an individual and 

to determine the advisability of referral to other specialists, informing the individual of SHel=f the judgment, 

and communicating as requested or considered appropriate with SlffiA the referral sources." 

Section 2. Section 37-23-201, MCA, is amended to read: 

"37-23-201. Representation or practice as licensed clinical professional counselor -- license 

required. ( 1) Upon issuance of a license in accordance with this chapter, a licensee may use the title 

"licensed clinical professional counselor", OR "professional counselor" er "eeuAselor". 

ill Except as provided in subsection rn @, a person may not represent that the person is a 

licensed professional counselor or licensed clinical professional counselor by adding the letters "LPC" or 

"LCPC" after the person's name or by any other means, engage in the practice of professional counseling, 

OR represent that the person is engaged in the practice of professional counseling, er roareseAt that the 

0orsen is a eeunseler, unless licensed under this chapter. 

rnru Individuals licensed in accordance with this chapter before October 1, 1993, who use the 

title "licensed professional counselor" or "LPC" may use the title "licensed clinical professional counselor" 

or "LCPC". 

~ill Subsection f.B ill does not prohibit: 

(a) a qualified member of another profession, such as a physician, ps•rehelo!jist, lawyer, pastoral 

counselor, probation officer, court employee, nurse, soeial werker, school counselor, 0f educator, or 

chemical dependency counselor certified pursuant to 53-24-215 from pre1essieAal eeuAseliA!! eeAsistent 

with that perseA's traiAiA!! if the JlerseA deos not lJSB a title er desoriptioA iAeBf13eratiA!! the ,...,erds "lieenses 
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l')rofessioRal eo1:1Rseler", "lieeRsee ee1:1nseler", "l')refessienal ee1:1Rseler", "lieensee sliRieal l')refessienal 

2 ee1:1nseler", er "lieeRsee eliRieal 001:1nseler" performing duties and services consistent with the person's 

3 traiRiR§ LICENSURE OR CERTIFICATION and the code of ethics of the person's profession as long as the 

4 person does not represent by title er prastioe that the person is engaging in the practice of professional 

5 counseling; 

6 (bl an activity or service or use of an official title by a person employed by OR ACTING AS A 

7 VOLUNTEER FOR a federal, state, county, or municipal agency or an educational, research, or charitable 

8 institution that is a part of the duties of the office or position; 

9 (cl an activity or service of an employee of a business establishment performed solely for the 

1 O benefit of the establishment's employees; 

11 (dl an activity or service of a student, intern, or resident in mental health counseling pursuing a 

12 course of study at an accredited university or college or working in a generally recognized training center 

13 if the activity or service constitutes a part of the supervised course of study; 

14 (el an activity or service of a person who is not a resident of this state, which activity or service 

15 is rendered for a period that does not exceed, in the aggregate, 60 days during a calendar year, if the 

16 person is authorized under the law of the state or country of residence to perform 5tiefl the activity or 

17 service. However, SHel=I the person shall report to the department of commerce the nature and extent of 

18 the activity or service if it exceeds 10 days in a calendar year. 

19 (f) pending disposition of the application for a license, the activity or service by a person who has 

20 recently become a resident of this state, has applied for a license within 90 days of taking up residency in 

21 this state, and is licensed to perform SHel=I the activity or service in the state of RtS the person's former 

2 2 residencea;_ 

23 (g) an activity or service of a person who is working to satisfactorily complete the 3,000 hours of 

24 counseling practice required for licensure by 37-23-202(1 )(b) if the person has already completed a planned 

25 graduate program as required by 37-23-202( 1 )(a) OR IS WORKING TO COMPLETE THE 3,000 HOURS OF 

26 SOCIAL WORK EXPERIENCE AS REQUIRED BY 37-22-301; OR 

27 (H) AN ACTIVITY OR SERVICE PERFORMED BY A LICENSED SOCIAL WORKER OR LICENSED 

28 PSYCHOLOGIST." 

29 

30 Section 3. Section 37-23-311, MCA, is amended to read: 

~na Leg/stative caunc/1 
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"37-23-311. Misdemeanor violations --penalties. (1I It is a misdemeanor for a person to knowingly: 

2 (a) engage in the practice of professional counseling, EXCEPT AS PROVIDED IN 37-23-201 (4){G). 

3 or represent AiFflsolf as that the person is a licensed professional counselor without being licensed under 

4 this chapter; 

5 (b) obtain or attempt to obtain a license or license renewal by bribery or fraudulent representation; 

6 or 

7 (c) make a false statement on any form used by the board to implement this chapter or the rules 

8 adopted under this chapter. 

9 (2) A person convicted under this section shall be imprisoned in the county jail for a period not 

1 O exceeding 6 months or fined not more than $500, or both. A person convicted of any subsequent offense 

11 under this section shall be punished by both Sl:!eA fine and imprisonment." 

12 

13 

14 

NEW SECTION. Section 4. Effective date. [This act] is effective January 1, 1996. 

-END-
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2 

3 

SENATE BILL NO. 226 

INTRODUCED BY KEATING, BARNHART 

SB0226.02 

4 A BILL FOR AN ACT ENTITLED: "AN ACT REVISING COUNSELING LAWS; REVISING THE DEFINITION OF 

5 PROFESSIONAL COUNSELING; REQUIRING LICENSURETO ENGAGE IN THE PRACTICE OF PROFESSIONAL 

6 COUNSELING OR FOR A PERSON TO REPRESENT THAT THE PERSON IS A PROFESSIONAL COUNSELOR 

7 OR GOld~ISEbOR; AUTHORIZING COUNSELING BY AN INDIVIDUAL WORKING TO COMPLETE CERTAIN 

8 COUNSELING REQUIREMENTS; AMENDING SECTIONS 37-23-102, 37-23-201, AND 37-23-311, MCA; 

9 AND PROVIDING A DELAYED DATE." 

10 

11 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

12 

13 Section 1. Section 37-23-102, MCA, is amended to read: 

14 "37-23-102. Definitions. As used in this chapter, the following definitions apply: 

15 (1) "Board" means the board of social work examiners and professional counselors established 

16 under 2-15-1854. 

17 (2) "Licensee" means a person licensed under this chapter. 

18 13) "Professional counseling" means engaging in methods and techniques that include: 

19 la) counseling, which means assistiR!j aR iREliviE11:1al er a gra1:113, tAre1:1gA tAe aa1:1RseliR!j relatieRsAi13, 

20 te EleYele13 l:lRElerstaREliR!j af iRtra13ersaRal aREI iRter13erseRal 13relllems, ta ElefiRe geals, ta malle EleeisiaRs, 

21 ta 13laR a 001:lFSO of aotiaR retleatiR!j Ais BF tAeir RBBEls, iRterests, BREI abilities, BREI ta 1:1S8 iRforFRatieAal aAEI 

22 eaFRFRl:lAit·, FBSBl:IFBBS the therapeutic process of: 

23 (i} conducting assessments and diagnoses for the purpose of establishing treatment goals and 

24 objectives; and 

25 (ii} planning, implementing, and evaluating treatment plans that use treatment interventions to 

26 facilitate human development and to identify and remediate mental, emotional, or behavioral disorders and 

27 associated distresses that interfere with mental health; 

28 {b) e1313raieel assessment, which means selecting, administering, scoring, and interpreting 

29 instruments designed to assess an individual's aptitudes, attitudes, abilities, achievement, interests, and 

30 personal characteristics and using nonstandardized methods and t_echniques for understanding human 
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behavior in relation to coping with, adapting to, or changing life situations; 

2 (c) teeAAieal assistaReB, wl=lieh FABBRS applyiA§ seieAtifie pFiAeipleo OAEi pFOeOci\:IFOS iA 081:JAseliA§, 

3 §t:1iciaROO, ORS A\:IFRBA ae•,olepFAOAt to pFOYiao assistaABB iR \:IRciOFStaAEiiA§ aAEi solYiA§ a B\:IFFOAt OF poteAtial 

4 pFeeleFR tl=lat OR iRSiYiS1:1al FRa•,· l=la•,e iA FOlatieR to aRetROF iAciivis1:1al, a §FB\:IP BF eF§BRi~atiOA, er etheF tRirs 

5 fn;1ftv counseling treatment intervention, which means those cognitive, affective, behavioral, and systemic 

6 counseling strategies, techniques, and methods common to the behavioral sciences that are specifically 

7 implemented in the context of a therapeutic relationship. Other treatment interventions include 

8 developmental counseling, guidance, and consulting to facilitate normal growth and development, including 

9 educational and career development; and 

1 O (d) referral, which means evaluating information to identify needs or problems of an individual and 

11 to determine the advisability of referral to other specialists, informing the individual of SHSA the judgment, 

12 and communicating as requested or considered appropriate with St¾eR the referral sources." 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

Section 2. Section 37-23-201, MCA, is amended to read: 

"37-23-201. Representation or practice as licensed clinical professional counselor -- license 

required. ( 1) Upon issuance of a license in accordance with this chapter, a licensee may use the title 

"licensed clinical professional counselor", OR "professional counselor" or "ao1:1AsoloF''. 

ill Except as provided in subsection ~ ill, a person may not represent that the person is a 

licensed professional counselor or licensed clinical professional counselor by adding the letters "LPC" or 

"LCPC" after the person's name or by any other means, engage in the practice of professional counseling, 

OR represent that the person is engaged in the practice of professional counseling, er resrosoRt tl=lat tho 

sorseA io a oe1:1Roelo,, unless licensed under this chapter. 

~ill Individuals licensed in accordance with this chapter before October 1, 1993, who use the 

title "licensed professional counselor" or "LPC" may use the title "licensed clinical professional counselor" 

or "LCPC". 

~ill Subsection ffi ill does not prohibit: 

(a) a qualified member of another profession, such as a physician, poyehelegist, lawyer, pastoral 

counselor, probation officer, court employee, nurse, seeial werk:or, school counselor, 0f educator, or 

chemical dependency counselor certified pursuant to 53-24-215 from pFofossienal ae1:1AseliAg oonsistoRt 

v,·itl=l that parseR's tFaiRiRg if the person sees Rat use a title er t:leseriptieA iReerperatiA§ the wert:ls "lieeAseel 

~~n• Ler,#s#at#11e caundl 
- 2 - SB 226 



54th Legislature SB0226.02 

13reiessieAal 881:lASeler", "lieeAseEl eel:lAseler", "13refossieAal 881:lAseler", "lieeAseel eliAieal prefossieAal 

2 eel:lASeler", er "lieeAseEl eliAieal eel:lr:tseler" performing duties and services consistent with the person's 

3 trair:tir:tei LICENSURE OR CERTIFICATION and the code of ethics of the person's profession as long as the 

4 person does not represent by title er praetiee that the person is engaging in the practice of professional 

5 counseling; 

6 (b) an activity or service or use of an official title by a person employed by OR ACTING AS A 

7 VOLUNTEER FOR a federal, state, county, or municipal agency or an educational, research, or charitable 

8 institution that is a part of the duties of the office or position; 

9 (c) an activity or service of an employee of a business establishment performed solely for the 

10 benefit of the establishment's employees; 

11 (d) an activity or service of a student, intern, or resident in mental health counseling pursuing a 

12 course of study at an accredited university or college or working in a generally recognized training center 

1 3 if the activity or service constitutes a part of the supervised course of study; 

14 (e) an activity or service of a person who is not a resident of this state, which activity or service 

15 is rendered for a period that does not exceed, in the aggregate, 60 days during a calendar year, if the 

1 6 person is authorized under the law of the state or country of residence to perform 9i:l61'I the activity or 

17 service. However, 9i:l61'I the person shall report to the department of commerce the nature and extent of 

18 the activity or service if it exceeds 10 days in a calendar year. 

19 (fl pending disposition of the application for a license, the activity or service by a person who has 

20 recently become a resident of this state, has applied for a license within 90 days of taking up residency in 

21 this state, and is licensed to perform ~ the activity or service in the state of m the person's former 

22 residence-,.;_ 

23 (gl an activity or service of a person who is working to satisfactorily complete the 3,000 hours of 

24 counseling practice required for licensure by 37-23-202(1 )(bl if the person has already completed a planned 

25 graduate program as required by 37-23-20211 Hal OR IS WORKING TO COMPLETE THE 3,000 HOURS OF 

26 SOCIAL WORK EXPERIENCE AS REQUIRED BY 37-22-301: OR 

27 (H) AN ACTIVITY OR SERVICE PERFORMED BY A LICENSED SOCIAL WORKER OR LICENSED 

28 PSYCHOLOGIST." 

29 

30 Section 3. Section 37-23-311, MCA, is amended to read: 

~'!9na Ler,IS1atl11e coundl 
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"37-23-311. Misdemeanor violations -- penalties.I1) It is a misdemeanor for a person to knowingly: 

2 la) engage in the practice of professional counseling, EXCEPT AS PROVIDED IN 37-23-201 (4)(GI. 

3 or represent Aifflself as that the person is a licensed professional counselor without being licensed under 

4 this chapter; 

5 (b) obtain or attempt to obtain a license or license renewal by bribery or fraudulent representation; 

6 or 

7 le) make a false statement on any form used by the board to implement this chapter or the rules 

8 adopted under this chapter. 

9 12) A person convicted under this section shall be imprisoned in the county jail for a period not 

1 O exceeding 6 months or fined not more than $500, or both. A person convicted of any subsequent offense 

11 under this section shall be punished by both ~ fine and imprisonment." 

12 

13 NEW SECTION. Section 4. Effective date. [This act) is effective January 1, 1996. 

14 -END-

~1111a Ler,lslatlva Coundl 
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HOUSE STANDING COMMITTEE REPORT 

March 31, 1995 

Page 1 of 2 

Mr. Speaker: We, the committee on Human Services and Aging report that Senate Bill 

226 (third reading copy -- blue) be concurred in as amended. 

And, that such amendments read: Carried by: Rep. Kottel 

1. Title, lines 7 and 8. 
Strike: "AN INDIVIDUAL WORKING TO COMPLETE CERTAIN COUNSELING 

REQUIREMENTS" 
Insert: "CERTAIN INDIVIDUALS ACTING WITHIN THE SCOPE OF THEIR 

PROFESSIONAL PRACTICE" 

2. Page 1, line 24. 
Strike: "and" 
Insert: "or" 

3. Page 2, line 28. 
Following: ''educator," 
Insert: ''chemical dependency counselor accredited by a federal 

agency," 

4. Page 2, line 29. 
Following: "53-24-215" 
Insert: "," 

5. Page 3, line 3. 
Following: ''profession" 
Insert: "or, in the case of a qualified member of another 

profession who is not licensed or certified or for whom 
there is no applicable code of ethics, from performing 
duties and services consistent with the person's training,'' 

Committee Vote: 
Yesl.3, No~. HOUSE 



6. Page 3, 
Following: 
Insert: " 

line 27. 
"WORKER" 
licensed psychiatrist,'' 

7. Page 3, line 28. 
Following: ''PSYCHOLOGIST" 

March 31, 1995 
Page 2 of 2 

Insert: ''when performing the activity or service in a manner 
consistent with the person's license and the code of ethics 
of the person's profession'' 

8 ·' Page 4, line 2. 
Strike: ''i.Ql_,_'' 
Insert: Tl • II 

I 

9. Page 4, line 3. 
Strike: 11 or 11 

Insert: 11 (b) 11 

Renumber: subsequent subsections 

-END-
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54th Legislature 

1 

2 

3 

SENATE BILL NO. 226 

INTRODUCED BY KEATING, BARNHART 

SB0226.04 

4 A BILL FOR AN ACT ENTITLED: "AN ACT REVISING COUNSELING LAWS; REVISING THE DEFINITION OF 

5 PROFESSIONAL COUNSELING; REQUIRING LICENSURETO ENGAGE INTHE PRACTICE OF PROFESSIONAL 

6 COUNSELING. OR FOR A PERSON TO REPRESENT THAT THE PERSON IS A PROFESSIONAL COUNSELOR 

7 OR GOUNSl!LOR; AUTHORIZING COUNSELING BY AN INDIVIDUAL WORKl~IG TO GOMf!bl!TI! Gl!RTAIN 

8 GOUNSl!Ll~IG Rl!QUIRl!Ml!NTS CERTAIN INDIVIDUALS ACTING WITHIN THE SCOPE OF THEIR 

9 PROFESSIONAL PRACTICE; AMENDING SECTIONS 37-23-102, 37-23-201, AND 37-23-311, MCA; AND 

10 PROVIDING A DELAYED EFFECTIVE DATE." 

11 

12 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

13 

14 Section 1. Section 37-23-102, MCA, is amended to read: 

15 "37-23-102. Definitions. As used in this chapter, the following definitions apply: 

16 I 1) "Board" means the board of social work examiners and professional counselors established 

17 under 2-15-1854. 

18 12) "Licensee" means a person licensed under this chapter. 

19 (3) "Professional counseling" means engaging in methods and techniques that include: 

20 (a) counseling, which means assisting an inEliYieual er a greu19, tllreugh the eel:lnseling relatienshi19, 

21 ta Elavalo13 l:lAElorstanEling of intra13ersonal anet inter13ersenal preelems, to Elefina goals, te make Eloeisiens, 

22 to 19lan a eol:lrse ef aetien rofloeting his er their neees, interests, and aeilities, ane te use inforFRational and 

23 eomml:lnity rosel:lrees the therapeutic process of: 

24 (i) conducting assessments and diagnoses for the purpose of establishing treatment goals and 

25 obiectives: aR4 OR 

26 (ii) planning. implementing. and evaluating treatment plans that use treatment interventions to 

27 facilitate human development and to identify and remediate mental. emotional, or behavioral disorders and 

28 associated distresses that interfere with mental health; 

29 (b) a1313raisal assessment, which means selecting, administering, scoring, and interpreting 

30 instruments designed to assess an individual's aptitudes, attitudes, abilities, achievement, interests, and 

~a Leolstatlve Council 
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1 personal characteristics and using nonstandardized methods and techniques for understanding human 

2 behavior in relation to coping with, adapting to, or changing life situations; 

3 (c) teehAieal assistaAee, whieh A'l80AS applyiAg seieAtifie priAeiples aAd procedures iA eouAseliAg, 

4 guidaAee, aAd huA'laA de•;elopA'leAt to pro•,ide assistaAee iA uAderstaAdiAg aAEl solviAg a eurreAt er poteAtial 

5 proeleA'l that aA iAdividual ma'( have iA relatioA to aAother iAdiviElual, a group er ergaAi2atioA, or other thirEl 

6 ~ counseling treatment intervention, which means those cognitive, affective. behavioral, and systemic 

7 counseling strategies, techniques, and methods common to the behavioral sciences that are specifically 

8 implemented in the context of a therapeutic relationship. Other treatment interventions include 

9 developmental counseling, guidance, and consulting to facilitate normal growth and development, including 

10 educational and career development; and 

11 (d) referral, which means evaluating information to identify needs or problems of an individual and 

12 to determine the advisability of referral to other specialists, informing the individual of 5-lfflfl the judgment, 

13 and communicating as requested or considered appropriate with~ the referral sources." 

14 

15 Section 2. Section 37-23-201, MCA, is amended to read: 

16 "37-23-201. Representation or practice as licensed clinical professional counselor -- license 

17 required. ( 1) Upon issuance of a license in accordance with this chapter, a licensee may use the title 

18 "licensed clinical professional counselor", OR "professional counselor" or "eouAseler". 

19 ill Except as provided in subsection W ill, a person may not represent that the person is a 

20 licensed professional counselor or licensed clinical professional counselor by adding the letters "LPC" or 

21 "LCPC" after the person's name or by any other means, engage in the practice of professional counseling, 

22 OR represent that the person is engaged in the practice of professional counseling, er represeAt that the 

23 perseA is a eouAsoler, unless licensed under this chapter. 

24 Will Individuals licensed in accordance with this chapter before October 1, 1993, who use the 

25 title "licensed professional counselor" or "LPC" may use the title "licensed clinical professional counselor" 

26 or "LCPC". 

27 ~ill Subsection fl+ ill does not prohibit: 

28 (a) a qualified member of another profession, such as a physician, psvehelegist, lawyer, pastoral 

29 counselor, probation officer, court employee, nurse, seeial werker, school counselor, GF educator, 

30 CHEMICAL DEPENDENCY COUNSELOR ACCREDITED BY A FEDERAL AGENCY or chemical dependency 

~na Legislative Counclt 
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1 counselor certified pursuant to 53-24-215, from pFefessieAal eeuAseliA!I eeAsistoAt witR tRat peFsoA's 

2 tFaiAiAg if tRO peFseA does AOt USO a title eF desoFiptiBA iAoorporatiAg tRO WOFds "lieOASOd professioAal 

3 OBUASeleF'', "lieeAsod OOUASBIBF", "prefossieAal GOUASBIBF", "lieeAsed eliAieal pFOfessieAal eeunseleF'', er 

4 "lisensed eliAieal eouAselor" performing duties and services consistent with the person's tFainin!I 

5 LICENSURE OR CERTIFICATION and the code of ethics of the person's profession OR, IN THE CASE OF 

6 A QUALIFIED MEMBER OF ANOTHER PROFESSION WHO IS NOT LICENSED OR CERTIFIED OR FOR WHOM 

7 THERE IS NO APPLICABLE CODE OF ETHICS, FROM PERFORMING DUTIES AND SERVICES CONSISTENT 

8 WITH THE PERSON'S TRAINING, as long as the person does not represent by title er praotioe that the 

9 person is engaging in the practice of professional counseling; 

1 O (bl an activity or service or use of an official title by a person employed by OR ACTING AS A 

11 VOLUNTEER FOR a federal, state, county, or municipal agency or an educational, research, or charitable 

12 institution that is a part of the duties of the office or position; 

13 (cl an activity or service of an employee of a business establishment performed solely for the 

14 benefit of the establishment's employees; 

15 (dl an activity or service of a student, intern, or resident in mental health counseling pursuing a 

16 course of study at an accredited university or college or working in a generally recognized training center 

17 if the activity or service constitutes a part of the supervised course of study; 

18 (el an activity or service of a person who is not a resident of this state, which activity or service 

19 is rendered for a period that does not exceed, in the aggregate, 60 days during a calendar year, if the 

20 person is authorized under the law of the state or country of residence to perform StteR the activity or 

21 service. However, StteR the person shall report to the department of commerce the nature and extent of 

22 the activity or service if it exceeds 10 days in a calendar year. 

23 (fl pending disposition of the application for a license, tho activity or service by a person who has 

24 recently become a resident of this state, has applied for a license within 90 days of taking up residency in 

25 this state, and is licensed to perform StteR the activity or service in the state of Ai5 the person's former 

26 residencea;_ 

27 (g) an activity or service of a person who is working to satisfactorily complete the 3,000 hours of 

28 counseling practice required for licensure by 37-23-20211 ){b) if the person has already completed a planned 

29 graduate program as required by 37-23-202(1 Ha) OR IS WORKING TO COMPLETE THE 3,000 HOURS OF 

30 SOCIAL WORK EXPERIENCE AS REQUIRED BY 37-22-301; OR 

~na Ler,tslatlve coundl 
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(H) AN ACTIVITY OR SERVICE PERFORMED BY A LICENSED SOCIAL WORKER. LICENSED 

2 PSYCHIATRIST. OR LICENSED PSYCHOLOGIST WHEN PERFORMING THE ACTIVITY OR SERVICE IN A 

3 MANNER CONSISTENT WITH THE PERSON'S LICENSE AND THE CODE OF ETHICS OF THE PERSON'S 

4 PROFESSION." 

5 

6 Section 3. Section 37-23-311, MCA, is amended to read: 

7 "37-23-311. Misdemeanor violations -- penalties. ( 1) It is a misdemeanor for a person to 

8 knowingly: 

9 (a) engage in the practice of professional counseling, EXCEPT AS PROVIDED IN 37-23-201 (4)fGh; 

10 ef 

11 .l.fil represent Aimself as that the person is a licensed professional counselor without being licensed 

12 under this chapter; 

13 ¼HQ obtain or attempt to obtain a license or license renewal by bribery or fraudulent 

14 representation; or 

15 ieHQl make a false statement on any form used by the board to implement this chapter or the rules 

16 adopted under this chapter. 

17 (2) A person convicted under this section shall be imprisoned in the county jail for a period not 

18 exceeding 6 months or fined not more than $500, or both. A person convicted of any subsequent offense 

19 under this section shall be punished by both Sl,!eA fine and imprisonment." 

20 

21 

22 

NEW SECTION. Section 4. Effective date. [This act) is effective January 1, 1996. 

-END-
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