
54th Legislature 

2 

3 

INTRODUCED BY 

WdllM-

LC0523.01 

4 A BILL FOR AN ACT ENTITLED: "AN ACT PROVIDING FOR AN ANNUAL PROPERTY TAX ON THE 

5 POSSESSION AND STORAGE OF DANGEROUS DRUGS; PROVIDING FOR THE VALUATION OF THE 

6 DANGEROUS DRUGS AND THE RATE OF TAX; PROVIDING FOR THE ADMINISTRATION OF THE TAX; 

7 PROVIDING FOR VARIOUS CIVIL AND CRIMINAL PENALTIES FOR VIOLATION OF THE TAX OR OTHER 

8 TAXATION LAWS; PROVIDING THAT THE REVENUE BE DEPOSITED IN THE STATE GENERAL FUND; 

9 AMENDING SECTION 17-7-502, MCA; REPEALING SECTIONS 15-25-101, 15-25-102, 15-25-111, 

10 15-25-112, 15-25-113, 15-25-114, 15-25-115, 15-25-121, 15-25-122, AND 15-25-123, MCA; AND 

11 PROVIDING A DELAYED EFFECTIVE DATE AND AN APPLICABILITY DATE." 

12 

13 STATEMENT OF INTENT 

14 A statement of intent is required for this bill because the bill gives the department of revenue 

15 authority to adopt administrative rules. It is contemplated that the rules will address assessing the value 

16 of dangerous drugs, providing forms for reporting the possession and storage of dangerous drugs to the 

1 7 department, the issuance of receipts for payment of the tax, and other matters necessary for the proper 

18 administration of the tax to raise the maximum amount of revenue for the general fund of the state of 

19 Montana. 

20 

21 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

22 

23 NEW SECTION. Section 1. Definitions. As used in [sections 1 through 61, unless the context 

24 requires otherwise, the following definitions apply: 

25 j 1) "Dangerous drug" has the meaning provided in 50-32-101. 

26 (2) "Department" means the department of revenue pro11ided for in 2-15-1301. 

27 (3) "Person" means an individual, firm, association, corporation, partnership, or any other group 

28 or combination acting as a unit. 

29 

30 NEW SECTION. Section 2. Tax on dangerous drugs. j1) There is an annual tax on the possession 
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and storage of dangerous drugs. Except as provided in [section 3], each person possessing or storing 

2 dangerous drugs is liable for the tax. The tax is upon possession or storage of specific reported drugs. 

3 If the taxpayer replaces or otherwise comes into possession of different or additional dangerous drugs, the 

4 taxpayer is liable for the tax on those dangerous drugs. A taxpayer is liable for the tax on all dangerous 

5 drugs in the taxpayer's possession or stored by the taxpayer on January 1 of each year, whether or not 

6 the tax was paid in regard to those drugs in the previous calendar year. The tax imposed is determined 

7 pursuant to subsection (21. 

8 (2) Each person possessing or storing dangerous drugs subject to taxation under [sections 1 

9 through 6) shall, within 24 hours of possession, report the type and quantity of the dangerous drugs to the 

1 O department, together with other information that the department may require. Based upon information 

11 provided by the taxpayer, the department shall appraise the dangerous drugs and notify the taxpayer of the 

12 amount of the assessment. The tax is due and payable 7 days after the date of assessment. 

·1 3 {3) The annual tax on possession and storage of dangerous drugs is 35 % of the assessed market 

14 value of the drugs, as determined by the department. 

15 

16 _NEW SECTION. Section 3. Exemptions. The tax imposed pursuant to [section 21 does not apply 

17 to a person authorized by state or federal law to possess or store dangerous drugs. The burden of proof 

18 of an exemption from [section 2] is on the person claiming it. 

19 

20 NEW SECTION. Section 4. Administration and enforcement -- department rules. (1) All law 

21 enforcement personnel and peace officers shall promptly report each person that they believe is subject to 

22 the tax under [sections 1 through 6] to the department. If a person in possession of dangerous drugs or 

23 that is storing dangerous drugs is able to produce satisfactory proof of compliance with the reporting and 

24 payment requirements of [section 21 for the drugs in the person's possession, the person need not be 

2 5 reported to the department. 

26 (21 (al Taxes due under this chapter become delinquent if not reported or paid within the time limit 

27 provided in [section 21. The department shall add to the amount of all delinquent dangerous drug taxes a 

28 penalty of 100% of the amount of dangerous drug taxes plus interest at the rate of 1 % a month or fraction 

29 of a month, computed on the total amount of unpaid dangerous drug taxes. Interest is computed from the 

30 date on which the dangerous drug taxes were due to the date of payment. 
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(b) The 100% penalty provided for in subsection (2)(a) may be waived by the department if 

2 reasonable cause for the failure to file the statement required by [section 21 or to pay the tax due is 

3 provided to the department. 

4 (3) The deficiency assessment provisions of 15-53-105, the criminal penalty provisions of 

5 15-30-321 (3), the estimation of tax provisions of 15-53-112, the confidentiality provisions of 15-30-303( 1) 

6 through (3), and the statute of limitations provisions of 15-53-115 apply to this tax and are fully 

7 incorporated by reference in [sections 1 through 6). The department may adopt rules necessary to 

8 administer and enforce the tax. 

9 (4) A person aggrieved by an assessment pursuant to [section 21 or an exemption decision 

10 pursuant to [section 31 may seek a review of the assessment or exemption decision pursuant to 15-1-211 . 

11 

12 NEW SECTION. Section 5. Warrant for distraint -- suspension of lien during incarceration. If all or 

13 part of the tax imposed by [sections 1 through 6] is not paid when due, the department may issue a 

14 warrant for distraint as provided in Title 15, chapter 1, part 7. The resulting lien has precedence over any 

15 other claim, lien, or demand thereafter filed and recorded. The period during which the lien may be enforced 

16 is suspended during any period of incarceration of the taxpayer. 

17 

18 NEW SECTION. Section 6. Disposition of proceeds. The department shall, in accordance with the 

19 provisions of 15-1-501 (6), transfer all taxes collected pursuant to [sections 1 through 61 to the state 

20 general fund. 

21 

22 Section 7. Section 17-7-502, MCA, is amended to read: 

23 "17-7-502. Statutory appropriations -- definition -- requisites for validity. ( 1) A statutory 

24 appropriation is an appropriation made by permanent law that authorizes spending by a state agency 

25 without the need for a biennial legislative appropriation or budget amendment. 

26 (2) Except as provided in subsection (4), to be effective, a statutory appropriation must comply 

27 with both of the following provisions: 

28 (a) The law containing the statutory authority must be listed in subsection (3). 

29 lb) The law or portion of the law making a statutory appropriation must specifically state that a 

30 statutory appropriation is made as provided in this section. 
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(31 The following laws are the only laws containing statutory appropriations: 2-9-202; 2-17-105; 

2 2-18-812; 3-5-901; 5-13:403; 10-3-203; 10-3-312; 10-3-314; 10-4-301; 15-1-111; 15-23-706; 

3 1 s 2 s 12 ;i; 1 5 31 702; 1 5-36-11 2; 1 5 -3 7-11 7; 1 5-38-202; 1 5-65-1 21 ; 1 5-70-1 01 ; 1 6-1 -404; 1 6-1 41 0; 

4 1 6-1-411; 17-3-106; 17-3-212; 17-5-404; 17-5-424; 17-5-704; 17-5-804; 17-6-101; 17-6-201; 17-6-409; 

5 17-7-304; 18-11112; 19-2-502; 19-6-709; 19-9-1007; 19-15-101; 19-17-301; 19-18-512; 19-18-513; 

6 19-18-606; 19-1 9-205; 19-19-305; 19-19-506; 20-4-109; 20-8-111; 20-9-361; 20-26-1403; 20-26-1503; 

7 23-2-823; 23-5-136; 23-5-306; 23-5-409; 23-5-610; 23-5-612; 23-5-631; 23-7-301; 23-7-402; 

8 27-12-206; 32-1-537; 37-43-204; 37-51-501; 39-71-503; 39-71-907; 39-71-2321; 39-71-2504; 

9 44-12-206; 44-13-102; 50-5-232; 50-40-206; 53-6-150; 53-24-206; 60-2-220; 61-2-107; 67-3-205; 

10 75-1-1101; 75-5-507; 75-5-1108; 75-11-313; 76-12-123; 77-1-808; 80-2-103; 80-2-222; 80-4-416; 

11 80-11-310; 81-5-111; 82-11-136; 82-11-161; 85-1-220; 85-20-402; 90-3-301; 90-4-215; 90-6-331; 

12 90-7-220; 90-9-306; and 90-14-107. 

1 3 ( 41 There is a statutory appropriation to pay the principal, interest, premiums, and costs of issuing, 

14 paying, dnd securing all bonds, notes, or other obligations, as due, that have been authorized and issued 

15 pursuant to the laws of Montana. Agencies that have entered into agreements authorized by the laws of 

16 Montana to pay the state treasurer, for deposit in accordance with 17-2-101 through 17-2-107, as 

17 determined by the state treasurer, an amount sufficient to pay the principal and interest as due on the 

18 bonds or notes have statutory appropriation authority for the payments. (In subsection (3): pursuant to sec. 

19 7, Ch. 567, L. 1991, the inclusion of 19-6-709 terminates upon death of last recipient eligible for 

20 supplemental benefit; and pursuant to sec. 15, Ch. 534, L. 1993, the inclusion of 90-14-107 terminates 

21 July1,1995.)" 

22 

23 NEW SECTION. Section 8. Codification instruction. [Sections 1 through 6] are intended to be 

24 codified as an integral part of Title 1 5, and the provisions of Title 15 apply to [sections 1 through 6]. 

25 

26 NEW SECTION. Section 9. Repealer. Sections 15-25-101, 15-25-102, 15-25-111, 15-25-112, 

27 15-25-113, 15-25-114, 15-25-115, 15-25-121, 15-25-122, and 15-25-123, MCA, are repealed. 

28 

29 NEW SECTION. Section 10. Effective date -- applicability. [This act] is effective January 1, 1996, 

30 and applies to all tax years beginning after December 31, 1995. 
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STATE OF MONTANA - FISCAL NOTE 

Fiscal Note for SB0219, as introduced 

DESCRIPTION OF PROPOSED LEGISLATION: An act providing for an annual property tax on the 
possession and storage of dangerous drugs; providing for the valuation of the dangerous drugs and 
the rate of tax; providing for the administration of the tax; providing for various civil and criminal 
penalties for violation of the tax or other taxation laws; providing that the revenue be deposited 
in the state general fund; and providing a delayed effective date and an applicability date. 

FISCAL IMPACT: 

Collection will be difficult under this tax, as it was under the previous Dangerous Drug Tax. As a 
result of collection problems, the Department assessed far more than was finally collected. The 
fiscal impact of the proposed legislation is unknown, however, it could be negative due to the 
potential for litigation and the difficulty in collecting the tax. The U.S. Supreme Court in 
Department of Revenue v. Kurth Ranch held that Montana's previous Dangerous Drug Tax was 
unconstitutional as a violation of the Double Jeopardy Clause. It is not clear that this bill solves 
the constitutional problem. The bill will be challenged in court and there is a significant chance the 
State will lose. The State could raise the same amount of revenue by making this tax a criminal 
penalty. 

STEVE DOHERTY, PRIMARY SPONSOR DATE 
Office of Budget and Program Planning Fiscal Note for SB0219, as introduced 
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SENATE BILL NO. 219 

SB0219.02 

APPROVED BY COM 
ON TAXATION 

2 INTRODUCED BY DOHERTY, STANG, WILSON, RYAN, GALVIN, WELDON, KOTTEL, FRANKLIN 

3 

4 A BILL FOR AN ACT ENTITLED: "AN ACT PROVIDING FOR /\~I Ml~IUAL PROPERTY TAX O~I 6_ 

5 MANDATORY FINE FOR THE POSSESSION AND STORAGE OF DANGEROUS DRUGS; PROVIDING F.Q.R 

6 THAT THE V/\LUATIO~I OF Tl-IE DMIGEROUS DRUGS AND Tl-lE RATE OF TAX; PROVIDING FOR Tl-IE 

7 ADMl~JISTRATION OF Tl-IE TAX; PROVIDl~JG FOR VARIOUS CIVIL /\~m CRIMl~J/\L PE~IALTIES FOR 

8 VIOLATIO~l OF Tl-IE TAX OR OTI-IER TAXATION LAWS; PROVIDl~IG Ti-1/\T Tl-IE REVENUE FROM THE FINE 

9 BE DEPOSITED IN THE STATE GENERAL FUND; AMENDING SECTION 17-7-502, MCA; REPEALING 

10 SECTIONS 15-25-101, 15-25-102, 15-25-111, 15-25-112, 15-25-113, 15-25-114, 15-25-115, 15-25-121, 

11 15-25-122, AND 15-25-123, MCA; AND PROVIDING A DELAYED EFFECTIVE DATE AND AN 

12 APPLICABILITY DATE." 

13 

14 STATEMENT OF INTE~JT 

15 A stateFAent of intent is requires for tf:lis sill seeause tf:le sill !'Ji¥es tf:le ee13artFAent of re-..enue 

16 autf:lority to adopt adFAinistratiYe rules. It is eonteFAplated tf:lat tf:le rules will address assessing tf:le value 

17 of dan!'Jerous erugs, pro-..iding ferFAs for reportin!'J tf:le 13ossession and storage of ean!'Jerous dru!'JS to tf:le 

18 departFAont, tf:lo issuaneo of reeoi13ts for 13ayFAont of tf:lo ta)(, and etf:ler FAatters neeessary fer tf:le proper 

19 administration of tf:le tm1 te raise tf:le mailimum amount of revenue for tf:le general fund of tf:le state of 

20 Montana. 

21 

22 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

23 

24 ~JEW SECTIO~I. SeetieR 1. E>etiRitiene. As used in lsootiens 1 tf:lreu!'JA el, unless tf:le e0nte11t 

25 requires otf:lerwise, tf:le folle•,.·in!'J definitions a1313ly: 

26 (1) "Dangerous drug" f:las tf:lo meanin!'J 13ro·tided in eO :32 101. 

27 (2) "De13artment" FAeans tf:le ee13artment of re•tenue 13rovieee fer in 2 1 !i 1 :301. 

28 (:3) "Person" means an individual, firFA, asseeiatien, eerporation, 13artnersf:li13, er anv etf:lar §Feup 

29 or eoFAsination aetin!'J as a unit. 

30 
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8 

9 

10 

11 
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13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

NEW SEGTIO~J. SeetieA 2. Tax eA ElaA!JCFe11s EIF11gs. I 1) n10re is aA aAAual tax OR the possessioA 

aAEI storo§e of ElaA§orous aru§s. Exoept as pro·~iElea iA [seotioA 3], eaoh persoA possessiA§ or storiAg 

ElaAgerous Elru§s is liaele for tho tax. The ta>E is upoR possessioR or stora§e of speoifie reporteEI Elrugs. 

If the tm1payer replaces or otherwise ooFRes iRto possessioR of aiffereRt er aEIElitieRal ElaRgerous Elru§s, the 

taxpayer is lial31e fer the tax OR those ElaR§erous aru§s. A ta>Epayer is lial31e for the taJE OR all aaA§erous 

Elru§s iA the taJEpa·rer's possessioA·or Morea av tho taiEpayor OR JaAuary 1 of eaeh year, whether or Rot 

the tax was paia iA re§arEI to those aru§S iA the previous oaleAaar year. The ta>E iFRposeEI is aeterFRiAea 

pursuaAt to sueseetion (2). 

(2) Eash persoA possessiAg or storiA§ aaAgerous Elrugs sul3jeot to ta>1atioA uAEler [seetioAs 1 

through el shall, withiA 24 hours of possessioA, report the type aAa EjUaAtity of the aaAgerous aru§s to the 

aepartFReAt, together with other iAforFRatioA that tho ElepartFR0At FRB~' reEjuiro. Bases upoA iAforFRatioA 

proviElea by the ta>Epayer, the ElepartFReAt shall appraise the ElaA§erous BFU§S aAEI Ratify the tai1payer of the 

aFRouAt of tho assessFReRt. Tho tm, is Elue aAEI pa•raele 7 Elays after the sate of assessFRoAt. 

(3) The aAAual ta)( OR possessioA aAa stora§e of aaAgerous El rugs is 36 % of the assesses FRarlEet 

value of the BFU§S, as aeterFRiAeEI b•r the aepartFROAt. 

~JEW SEGTIO~J. Seetion 3. Exemptiens. The ta)( iFRposeEI pursuaAt to [seetioA 21 sees Rot appl·t 

to a persoA authorizes by state or feaeral law to possess or store aaAgerous Elrugs. The buraeR of 13roof 

of aA e>1eFRptioA froFR [seetion 21 is OR the person elaiFRiAg it. 

~JE'N SECTION. Seetion 4. AElmiAist,atien anEI enfo,eement ElepaFtment Fllles. (1) All law 

eAforeeFReAt persoAAel aAa peaee effieers shall preFRptly report eaeh persoA that they 13elie,·e is subjeot to 

the taJE uAaer [seetioAs 1 through el to the ElopartFReRt. If a person in pessessioA of ElaRgerous arugs or 

that is stariAg Elan§erous elru§s is able to proauee satisfaetory proof of eoFRpliaAeo with the re13ortiA§ aAa 

pa'fFReAt reEjuireFReAts of [seetion 21 for the Elrugs iR tho persoR's possessioA, the person neeEI Rot be 

re13orteEI to the aepartFReRt. 

(2) (a) Ta>1es Elue unaer this ohapter 13eooFRo aelinEjuent if Rot repartee er 13aia within the tiFRe liFRit 

proviEleEI iA [seetien 21. The aepartFROAt shall aEIEI to the 0FROUAt of all EleliAEjUOAt ElaA§OFOUS ElrU§ tm1es a 

peAaltv of 100%, of the aFRouAt of ElaAgerous aru§ taxes plus iRtornst at the rate of 1 % a FRenth er fraetioA 

el a FROAth, SOFRputeEI OR the total aFRount of un13aia B0A§erous Elru§ taJE0S. IAterest is S0FRputeel froFR the 

~na Legfslatlve Councll 
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18 

19 

20 

21 

22 

23 

date on whish the dan§eFous dFU§ ta><es weFe due to the date of pa•,·FRent. 

lb! Tl=le 100% penalty pFovides for in subseetion I2!Ia! may be wai.·ed b•y tl=le department if 

rnasonable eause foF the failme to me tl=le stateRlont reEjuiFed b~· [seetion 21 OF to pay tl=le ta>< due is 

pFo,•ided to tl=le depaFtFRent. 

13! Tl=le defieiene~• assessFRent provisions of 1 e e3 1 Os, tl=le criFRinal penalty provisions of 

1 e 30 32113), tl=le estiFRation of ta>< prnvisiens of 1 e e3 112, tl=le confidentiality pFevisiens of 1 e 30 30311 ! 

tFJre1c.1§1=l f3), and tl=le static.Ito of liFRitations provisions of 1 e e3 11 e apply to this taJ< and aFe full·t 

ineerpoFated by referenee in [seotions 1 tAFOU§R 6). The department FRay adopt rules neeessaF'y' to 

administeF and enforse the tax. 

I 1 ! /\ person O§§rie•~ed by an assessFRent pursuant to [seetion 2) or an exeFRption deeision 

pursuant to [seetien 3) may seel( a review of tl=le assessFRent er 0)(0mptien decision pursuant to 1 e 1 211. 

NISW SISCTION. Seetien 6. Warrant for disoaint sus11ensien ef lien during ineareeration. If all or 

paFt of tl=le tm< imposed by [seetions 1 thFeu§h 6) is net paid wl=lon duo, the department may issue a 

warrant for distraint as pFoYided in Title 1 e, chapteF 1, part 7. The rnsultin§ lien has pFeeedenee e•·er any 

otAer elaiFR, lien, or deFRand tl=lereafter filed and FeeeFdod. The period dmin§ '"''Aieh tFJe lien PAay be enfereed 

is suspended durin§ any peFied ef inearseratien ef the taJ<payeF. 

~IPN SISCTION. Seetien 6. Qis11ositien of proaeeds. Tl=lo dopaFtment st:iall, in aecOFdanee witt:J the 

previsions of 1 e 1 eO1I6), HansfeF all taxes colleeted pursuant te [seetiens 1 tl=lFeu§h 61 te tl=le state 

§eAeFal fund. 

NEW SECTION. SECTION 1. MANDATORY FINE FOR POSSESSION AND STORAGE OF 

24 DANGEROUS DRUGS -- DISPOSITION OF PROCEEDS. (1) IN ADDITION TO THE PUNISHMENTS AND 

25 FINES SET FORTH IN TITLE 45, CHAPTER 9. PART 1, THE COURT SHALL FINE EACH PERSON FOUND 

26 TO HAVE POSSESSED OR STORED DANGEROUS DRUGS 35% OF THE MARKET VALUE OF THE DRUGS 

27 AS DETERMINED BY THE COURT. 

28 (2) THE FINES COLLECTED PURSUANT TO SUBSECTION ( 1) DURING EACH CALENDAR YEAR 

29 MUST BE TRANSMITTED BY THE CLERK OF COURT TO THE STATE TREASURER NO LATER THAN 10 

30 DAYS FOLLOWING THE END OF THE CALENDAR YEAR. THE STATE TREASURER SHALL DEPOSIT THE 

~na Leg/stative council 
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FINES IN THE STATE GENERAL FUND. 

2 

3 Section 2. Section 17-7-502, MCA, is amended to read: 

4 "17-7-502. Statutory appropriations -- definition -- requisites for validity. (1) A statutory 

5 appropriation is an appropriation made by permanent law that authorizes spending by a state agency 

6 without the need for a biennial legislative appropriation or budget amendment. 

7 (2) Except as provided in subsection (4), to be effective, a statutory appropriation must comply 

8 with both of the following provisions: 

9 (a) The law containing the statutory authority must be listed in subsection (3). 

1 0 (b) The law or portion of the law making a statutory appropriation must specifically state that a 

11 statutory appropriation is made as provided in this section. 

12 (3) The following laws are the only laws containing statutory appropriations: 2-9-202; 2-17-105; 

13 2-18-812; 3-5-901; 5-1 3-403; 10-3-203; 1 0-3-312; 10-3-314; 10-4-301; 15-1-111; 15-23-706; 

14 Hi 26 12a; 15-31-702; 15-36-112; 15-37-117; 15-38-202; 15-65-121; 15-70-101; 16-1-404; 16-1-410; 

15 16-1-411; 17-3-106; 17-3-212; 17-5-404; 17-5-424; 17-5-704; 17-5-804; 17-6-101; 17-6-201; 17-6-409; 

16 17-7-304; 18-11-112; 19-2-502; 19-6-709; 19-9-1007; 19-15-101; 19-17-301; 19-18-512; 19-18-513; 

1 7 1 9-18-606; 19-19-205; 19-19-305; 1 9-19-506; 20-4-109; 20-8-111; 20-9-361; 20-26-1403; 20-26-1 503; 

1 8 23-2-823; 23-5-136; 23-5-306; 23-5-409; 23-5-61 0; 23-5-612; 23-5-631; 23-7-301; 23-7-402; 

19 27-12-206; 32-1-537; 37-43-204; 37-51-501; 39-71-503; 39-71-907; 39-71-2321; 39-71-2504; 

20 44-12-206; 44-13-102; 50-5-232; 50-40-206; 53-6-150; 53-24-206; 60-2-220; 61-2-107; 67-3-205; 

21 75-1-1101; 75-5-507; 75-5-1108; 75-11-313; 76-12-123; 77-1-808; 80-2-103; 80-2-222; 80-4-416; 

22 80-11-310; 81-5-111; 82-11-136; 82-11-161; 85-1-220; 85-20-402; 90-3-301; 90-4-215; 90-6-331; 

23 90-7-220; 90-9-306; and 90-14-107. 

24 (4) There is a statutory appropriation to pay the principal, interest, premiums, and costs of issuing, 

25 paying, and securing all bonds, notes, or other obligations, as due, that have been authorized and issued 

26 pursuant to the laws of Montana. Agencies that have entered into agreements authorized by the laws of 

27 Montana to pay the state treasurer, for deposit in accordance with 17-2-101 through 17-2-107, as 

28 determined by the state treasurer, an amount sufficient to pay the principal and interest as due on the 

29 bonds or notes have statutory appropriation authority for the payments. (In subsection (3): pursuant to sec. 

30 7, Ch. 567, L. 1991, t!ie inclusion of 19-6-709 terminates upon death of last recipient eligible for 

~na Ler,lslative council 
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supplemental benefit; and pursuant to sec. 15, Ch. 534, L. 1993, the inclusion of 90-14-107 terminates 

2 July1,1995.\" 

3 

4 NEW SECTION. Section 3. Codification instruction. [SeetioAs 1 tlclreu§A el are [SECTION 1 j IS 

5 intended to be codified as an integral part of Title ~ 45, and the provisions of Title ~ 45 apply to 

6 [seetioAs 1 tlclrou§A el [SECTION 1 j. 

7 

8 NEW SECTION. Section 4. Repealer. Sections 15-25-101, 15-25-102, 15-25-111, 15-25-112, 

9 15-25-11 3, 15-25-114, 1 5-25-115, 15-25-1 21, 15-25-122, and 15-25-1 23, MCA, are repealed. 

10 

11 NEW SECTION. Section 5. Effective date -- applicability. [This act] is effective January 1, 1996, 

12 and applies to all tail years ee[liAAiA[l PERSONS FOUND TO HAVE POSSESSED OR STORED DANGEROUS 

13 DRUGS after December 31, 1995. 

14 -END-

~na Ler,lstatlve council 
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SENATE BILL NO. 219 

2 INTRODUCED BY DOHERTY, STANG, WILSON, RYAN, GALVIN, WELDON, KOTTEL, FRANKLIN 

3 

4 A BILL FOR AN ACT ENTITLED: "AN ACT PROVIDING FOR l\~J A~J~JU/1,b PROPERTY TAX O~J 6_ 

5 MANDATORY FINE FOR THE POSSESSION AND STORAGE OF DANGEROUS DRUGS; PROVIDING FQ.R 

6 THAT THE VAblJATIO~J OF Tl-IE DA~JGEROIJS DRUGS AND Tl-IE RATE OF TAX; PROVIDl~JG FOR Tl-IE 

7 ADMINISHV\TION OF Tf.lE TAX; PROVIQl~JG FOR VARIOUS CIVIL A~m CRIMl~JAL PEN/\LTIES FOR 

8 VIOLATIO~J OF Tl-IE TAX OR OTl-leR TAXATIO~J LAWS; PROVIQl~JG TI-IAT Tl-IE REVENUE FROM THE FINE 

9 BE DEPOSITED IN THE STATE GENERAL FUND; AMENDING SECTION 17-7-502, MCA; REPEALING 

10 SECTIONS 15-25-101, 15-25-102, 15-25-111, 15-25-112, 15-25-113, 15-25-114, 15-25-115, 15-25-121, 

11 15-25-122, AND 15-25-123, MCA; AND PROVIDING A DELAYED EFFECTIVE DATE AND AN 

1 2 APPLICABILITY DA TE." 

13 

14 STATEMENT OF l~JTE~lT 

1 5 A stateR'loRt ef iRteRt is roqi;ireB fer tl:iie eill eeoai;se tl:ie eill gi·res tl:ie BopaHR'leRt et ro"eRi;e 

16 ai;tl:ierit>( te aBopt OBR'liRistretiYe ri;les. It is eeRteR'lplateB tl:iat tl:ie ri;les will aBBress assessiR!l tl:ie \lali;e 

1 7 of BOR!JOrei;s Bri;gs, preYiBiR!J farR'ls fer FOpertiRg tl:ie pessessieR ORB stOFO§B ef BOR§erelJS Brl,l§S te tl:ie 

1 8 aepartrneRt, tl:ie issi;aRee ef reeeipts fer pa~·FReRt ef tl:ie ta:H, ORB etl:ier FRatters Aeeessary fer the proper 

19 aEIFRiRistratiaR ef tl:ie ta11 ta raise t"1e maKiR1i;FR OR1ei;Rt ef re 1, 1eRi;e fer tl:ie §eReral fi;RB ef the state ef 

20 MoRtORB. 

21 

22 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

23 

24 ~JEW 6ECTIQ~J. SeetieR 1. QefiRitieRe. As i;eeel iA faeetieRB 1 t"1rei;g"1 el, i;Aless tl:ie eent011t 

25 reqi;ires etl:ierwisa, tl:ie fellewiAg ElafinitieRs apply: 

26 (11 "DaRgerai;s Elri;§" has tl:ie FAeeniRg pre·,·ieleel iR eQ d2 1 Q1. 

27 (21 "DepartFReRt" FROBAS tl:ie ElepartR'lORt ef re't'ORl,le pre·,1ieleel fer iR 2 1 e 1 dQ1. 

28 (3) "PorseA 11 ff-leans an in8i 1;i8ual, JiFFR, a6seeiatien, ear13eration, J3artnersRi13, er ana,1 ether @F81:1J3 

29 er eeR1BiRatieR aetiRg as a i;Rit. 

30 

~n11 Leots111ttve Council 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

~le~ol.' SeCTIOM. &eetieR 2. Ta1t eR llaRgeFe1:1s llF1:1gs. (1) n,ere is aA aAA1:1al talE oA tl=le possossioA 

aAd swra!je of daA!jero1:1s dr1:1gs. e11eept as proYidod iA [seetioA ai, eaeR persoA possessiA!l er storiA!l 

daA!JBro1:1s ar1:1!js is liaBle fer tl=le talE. Tl=le talE is 1:1peA possessioA er stera!je of speeifie reported drl:l!JS. 

If tl=le talEpayer replaees or ett:lerwise eeR'les iAte peosessieA ef differeAt er aelelitieAal elaA!jere1:10 dr1:1!js, tl=le 

ta11pa•fer is liaBle fer tRo ta11 OA tRose elaA!jero1:1s dr1:t!jS. A ta11payer is liaBlo for tl=lo tan OR all daA!JOro1:1s 

dr1:t!!S iA tl=lo ta11payor's poseoseioA·or stored B',' tl=lo ta11pavor BA .JaA1:taF'r 1 of eaoR year, wRett:ler er Aet 

tl=le talE was paiel iA FO!jard to tl=lese elFl:l!!S iA tl=lo preYio1:1s ealeAdar year. Tl=le talE iR'lpesed is eleterR'liRed 

p1:1rs1:1aRt to s1:1BeeetioA (2). 

( 2) eael=l perseR pessessiA!l or eteriR!l daA!jero1:1s ar1:1gs s1:1ejeet te talEatieR 1:1Rdor [seetioRs 1 

tl=lro1:t!ll=l 6J sl=lall, witl=liR 24 l=le1:1rs of possossioR, report tl=le t>;pe eAd f!l:tBAtiW ef tl=le elaA!jere1:1s elr1:1!js ta tl=lo 

aepertR'lBRt, to!letl=lor witR etl=lor iRforR'latieA tl=lat tRe departR'leAt R'la'l' rof!1:1iro. Based 1:1peR iRferR'latieR 

proYided By tl=le M11payer, tl=lo elepartR'leAt el=lall appraise tl=le elaA!'Jero1:1s dr1:1gs aAd Retif;1 tl=le talEpaver of tRe 

aA=10unt ef the assessR1eAt. The taM is Sue anet payable 7 ·oavs af:t:or tl:le elate ef asooooA=tont. 

(a) Tl=le aAR1:tal talE oA possossioR aAd stora!je ef elaRgero1:1s elr1:t!!S is a!i % of the assessed R'larilet 

value ef the et.rugs, as SeterRlinoa By the SopartFRent. 

~leW SeCTIO~L &eetioR 3. 1!1temptieRe. TRo talE imposed p1:1rs1:taAt to [seetioR 21 eloes Rot appl',' 

ta a 13orsoA a1:1thoriceel B•; state er foSeral la,"' ta f)essoos er stare etangerel::ts 8r1:19s. The Burdon of proof 

of aR elEeR'lptioA froR'l [sootioA 2J is OR tRo perseR elaiR'liRg it. 

~Ui'A< SiGTION. SeatiaR 4. AdFAiRiatratioA aRd eAteFaeMeAt llepertmeRt r1:1leo. 11) All law 

eRforoomoRt perseRRel aRd peaee offioors &Rall proR'lptly report eaoR porsoR tl=lat tl=lB',' BelieYe is s1:1ejoet to 

tRo talE 1:tRdor [soetieAs 1 tRr01:1gl:I 61 ta tl:le departR'lORt. If a persoR iR possossioR of daAgor01:1s elr1:1gs or 

tl=lat is storiRg daRgero1:1s dr1:1gs is aele to pred1:1ee satisfaetory proef of ooR'lpliaRoe witR tl=le reportiR!! aRd 

riavR'loAt reE11:1ireR'leRts of [seetioR 2J for tRe drl:l!!S iR tl=lo peroeA's peesessieR, tRe perseR Reed Rot Be 

repartee to the depanR'leAt. 

(2) la) TalEos d1:10 1:1Reler tRis eRaptor eoeoR'lo doliRf!l:lORt if Rot roportoEI er JlOid ,,.,.itRiA tRo tiR'lo l,iR'lit 

pFO¥idod iR [sootiOR 2). Tl:lo dOJlaFtR'lORt &Rall adel to tRO aR'lOl:IRt ef all deliAf!l:JORt daRgGFOl:JS ar1:1g ta110s a 

peRalty of 19CH~ of tRe BR'lOl:tRt ef deAgere1:10 dr1:1g ta11es Jll1:ts iRterest at tRe rate of 1 q~ a R'lBAtl=l er fraotioA 

of a meAtR, OOR'lp1:1tod BA tRe tetal aR101:1At ef 1:1Apaid daRgero1:1s elr1:1g talEos. IRterost is 00R'lp1:1teel freFH tRe 

~n• L~tslattve coundl 
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Elate BR whieh the ElaR§eFet:1s elFl:1§ ta11es 11•er0 elt:10 ta the elate of JCla';FRBAt. 

2 (b) The 100'¾, J,lBRalty J,lf0'tieleel for iR Sl:IBSBBtieR 12)(a) may bo waiveel B'f the eleJ,lartR'1eRt if 

3 reaseRallle eat:100 fer the failt:1r0 ta file the statoR10Rt ro~t:1ireel lly fseetioR 21 er to pa~• tho tau elt:10 is 

4 pr0•;1eleel to the eler:iartmeAt. 

5 (31 Tho ElefieieRey assessR10Rt pravisieRs af 1 e e3 1 Ge, the eriR1iRal r:ienalty r:irovisions of 

6 1 e 30 321 (3), the estimation of ta11 r:irovisions of 1 e e3 112, tho aeRfieloRtiality f:lFO¥isions of 1 e 30 303( 1) 

7 throt:1§h (3), anel tho statt:1te af liR'1itatioRs f'IFOvisions of 1 e e3 11 e apply to this ta11 anel are ft:1lly 

8 ineorr:iorateel lly reforeneo iR fseetieRs 1 thFOl:l§h el. The cleJ,lartment may aEler:it rt:1les neeessary to 

9 aelminister aRe enfeFae the ta11. 

10 (4) A r:ierson O§§Fie~•eel Ii•,· OR OSSOSSFRBRt Pl:IFSl:lant to fseetiOR 21 OF OR 9110R'1ptiOR EleeisieR 

11 r:it:1rst:1ant to lseetiOR 31 FRO'( see le a re·,•iew of tAO assesSFRORt OF OIIBRl[;ltieR EleeisieR f;ll:IFOl:laAt ta 1 e 1 211. 

12 

13 ~leW SeCTIO~l. SeotieA Ii, 'ltaFFant feF distFaiAt s11speAsieA ef lien d1uiAg iAoaFeeFatieA. If all er 

14 J,lart of the tall iR1p0seEl b•; fseotieRs 1 thret:1§A el is Rat paiEl wAeA Elt:1e, tAe EleJ,lartR'teRt R'tay issue a 

15 warraRt for ElistraiRt as pFO~•iEleEl iR Tit~e 1 e, ehapter 1, r:iart 7. TAO ros1,1ltiR§ lieR Aas r:iree0El0Re0 ever any 

16 other elaiR1, lion, er clemanel tAereahor fileel aAEl reeerelee. TAe r:ierioe Elt:1riR§ whish the lieR Fl'!a'; ae enforeee 

1 7 is susr:ionaecl el:lriR§ aRy J,leriee ef iReareeratieA ef the ta11payer. 

18 

19 ~leW SeCTIO~L SeotieA 6. 9iopeeitien ef pFeeHds. TAe eer:iaFtFReRt sAall, iA aeseraaRoe .,,,itA the 

20 r:ir01,1isi0Rs of 1 e 1 e01 !el. trnRsfoF all taHes eelleeteel pt:1rsl:laAt te fseetieAs 1 tAFOU§A el te tAe state 

21 §0R9FOI fl:IR8. 

22 

23 NEW SECTION. SECTION 1. MANDATORY FINE FOR POSSESSION AND STORAGE OF 

24 DANGEROUS DRUGS -- DISPOSITION OF PROCEEDS. (1 l IN ADDITION TO THE PUNISHMENTS AND 

25 FINES SET FORTH IN TITLE 45, CHAPTER 9, PART 1, THE COURT SHALL FINE EACH PERSON FOUND 

26 TO HAVE POSSESSED OR STORED DANGEROUS DRUGS 35% OF THE MARKET VALUE OF THE DRUGS 

27 AS DETERMINED BY THE COURT. 

28 (2) THE FINES COLLECTED PURSUANT TO SUBSECTION !1) DURING EACH CALENDAR YEAR 

29 MUST BE TRANSMITTED BY THE CLERK OF COURT TO THE STATE TREASURER NO LATER THAN 10 

30 DAYS FOLLOWING THE END OF THE CALENDAR YEAR. THE STATE TREASURER SHALL DEPOSIT THE 

~na Ler,/s/atlve co~ 
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FINES IN THE STA TE GENERAL FUND. 

2 

3 Section 2. Section 17-7-502, MCA, is am~nded to read: 

4 "17-7-502. Statutory appropriations -- definition -- requisites for validity. (1) A statutory 

5 appropriation is an appropriation made by permanent law that authorizes spending by a state agency 

6 without the need for a biennial legislative appropriation or budget amendment. 

7 (2) Except as provided in subsection (4), to be effective, a statutory appropriation must comply 

8 with both of the following provisions: 

9 (a) The law containing the statutory authority must be listed in subsection (3). 

1 0 (b) The law or portion of the law making a statutory appropriation must specifically state that a 

11 statutory appropriation is made as provided in this section. 

12 (3) The following laws are the only laws containing statutory appropriations: 2-9-202; 2-17-105; 

13 2-18-812; 3-5-901; 5-1 3-403; 10-3-203; 10-3-312; 10-3-314; 10-4-301; 15-1-111; 15-23-706; 

14 11; 2e 12a; 15-31-102; 15-36-112; 15-37-111; 15-30-202; 15-65-121; 15-70-101; 16-1-404; 16-1-41 o; 

15 16-1-411; 17-3-106; 17-3-212; 17-5-404; 17-5-424; 17-5-704; 17-5-804; 17-6-101; 17-6-201; 1 7-6-409; 

16 17-7-304; 18-11-112; 19-2-502; 19-6-709; 19-9-1007; 19-15-101; 19-17-301; 19-18-512; 19-18-513; 

17 19-18-606; 19-19-205; 19-19-305; 19-19-506; 20-4-109; 20-8-111; 20-9-361; 20-26-1403; 20-26-1503; 

18 23-2-823; 23-5-136; 23-5-306; 23-5-409; 23-5-610; 23-5-612; 23-5-631; 23-7-301; 23-7-402; 

19 27-12-206; 32-1-537; 37-43-204; 37-51-501; 39-71-503; 39-71-907; 39-71-2321; 39-71-2504; 

20 44-12-206; 44-13-102; 50-5-232; 50-40-206; 53-6-150; 53-24-206; 60-2-220; 61-2-107; 67-3-205; 

21 75-1-1101; 75-5-507; 75-5-1108; 75-11-313; 76-1 2-123; 77-1-808; 80-2-103; 80-2-222; 80-4-416; 

22 80-11-310; 81-5-111; 82-11-136; 82-11-161; 85-1-220; 85-20-402; 90-3-301; 90-4-215; 90-6-331; 

23 90-7-220; 90-9-306; and 90-14-107. 

24 (4) There is a statutory appropriation to pay the principal, interest, premiums, and costs of issuing, 

25 paying, and securing all bonds, notes, or other obligations, as due, that have been authorized and issued 

26 pursuant to the laws of Montana. Agencies that have entered into agreements authorized by the laws of 

27 Montana to pay the state treasurer, for deposit in accordance with 17-2-101 through 17-2-107, as 

28 determined by the state treasurer, an amount sufficient to pay the principal and interest as due on the 

29 bonds or notes have statutory appropriation authority for the payments. (In subsection (3): pursuant to sec. 

30 7, Ch. 567, L. 1991, the inclusion of 19-6-709 terminates upon death of last recipient eligible for 

~na Ler,lstattve Counctt 
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supplemental benefit; and pursuant to sec. 15, Ch. 534, L. 1993, the inclusion of 90-14-107 terminates 

2 July 1, 1995 I " 

3 

4 NEW SECTION. Section 3. Codification instruction. [SeetieRs 1 threuf:!h Bl are [SECTION 1 j IS 

5 intended to be codified as an integral part of Title +I; 45, and the provisions of Title +i; 45 apply to 

6 [seetieRs 1 threuf:!h BJ [SECTION 1 j. 

7 

8 NEW SECTION. Section 4. Repealer. Sections 15-25-101, 15-25-102, 15-25-111, 15-25-112, 

9 15-25-113, 15-25-114, 15-25-115, 15-25-121, 15-25-122, and 15-25-123, MCA, are repealed. 

10 

11 NEW SECTION. Section 5. Effective date -- applicability. [This act] is effective January 1, 1996, 

12 and applies to all ta11 years bef:!iRRiRf:! PERSONS FOUND TO HAVE POSSESSED OR STORED DANGEROUS 

13 DRUGS after December 31, 1995. 

14 -END-

~na Le111s1atl11e council 
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SENATE BILL NO. 219 

2 INTRODUCED BY DOHERTY, STANG, WILSON, RYAN, GALVIN, WELDON, KOTTEL, FRANKLIN 

3 

4 A BILL FOR AN ACT ENTITLED: "AN ACT PROVIDING FOR MJ APJ~JYAL flROFIEFITY TAX ON 6 

5 MANDATORY FINE FOR THE POSSESSION AND STORAGE OF DANGEROUS DRUGS; PROVIDING~ 

6 THAT THE \1,0.LYATIOPJ OF Tl-IE QAN(;EROYS QRY(;S APJQ Tl-IE RATE OF T,O.X; flRO\IIQIPJ(; FOR Tl-IE 

7 ADA4IMISTRATION OF Tl-le TAX; flRO','IQJPJ(; FOR 'H\RJOYS CIVIL APJQ GRIMlnl\L fll!NALTll!S FOR 

8 \IIOLATION OF Tl-IE TAX OR OTI-IER TAXATIOPI LAWS; flRO\IIQIPI(; TI-IAT Tl-IE REVENUE FROM THE FINE 

9 BE DEPOSITED IN THE STATE GENERAL FUND; AMENDING SECTION 17-7-502, MCA; REPEALING 

10 SECTIONS 15-25-101, 15-25-102, 15-25-111, 15-25: 112, 15-25-113, 15-25-114, 15-25-115, 15-25-121, 

11 15-25-122, AND 15-25-123, MCA; AND PROVIDING A DELAYED EFFECTIVE DATE AND AN 

12 APPLICABILITY DATE." 

13 

14 STATEMENT OF INTENT 

1 5 A statefflent ef intent is Fe~1:1iFoe foF 01ia eill eooo1:1ao tl=lo eill gir.•ea tl=le ae13enfflent ef re\ en1:1e 

16 a1:Jtherit11 te aSept aEIFRiAisoative r1::1IOa. It ia eeAtemplato& that tl=la rulee will aEldrese aesosoiAg tRe ,alue 

1 7 ef 8aAgoreus &rugs, 1=1re1s1iBiA9 ferFR& fer reporting the poeeeeeion an& eterage ef 8aRgere1:Js Srl::itJS te the 

18 SepartFRBAt, tAo iGGUSAOO ot roeoipt& #er JIO','FFIOAt ef tRo talf, ans ether "18HOFO A000668f)' tot 1Ae '3F0'38F 

1 9 aSFAiAi&tratieA ef the taM ta raise lRe FAattirfu:Jm aR=1e1:11nt of ro•,•enwe fer the general funE1 of the state ef 

20 Montana, 

21 

22 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

23 

24 ~,&¥! S&CTIQN, le ... a11 1, DefiRitia11e, Ae 1:taaa in laeetiana 1 thFawgR 81, ttRleee the eenteMt 

25 ret:1t.1ires othervdee, the fella .vin9 Betinitiena af)pl'f'i 

26 ~1) "E>engerot:ae ~rug" Rae the Meaning pra-.iiSeEi iR 6Q 32 1Q1, 

27 (21 "Qepart'"eRt· fflOOA& the &opartMent ef ret,•on~a ,,avi&aEt fer in 2 1 i 13Q1. 

28 ,31 "Pereen" A=lean& an inOi-.ieh:1al, firFR, aoeeeiatien, eerpera:cien, partnar&Rip, er an•,• etRer 9rou19 

29 er eeFRBiAatieA aoting a& a 1c1nit, 

30 

~Jin• Lefll•latl# coundl 
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~JE\6' SECTIOM. SeetiaR 2. Ta• eA d■Agerewe drwge, 11) TRore io BA aAAual lBM eA 1:Re pesoossioA 

2 ana s1:e,age et San~oreus drugs. e>teeJlt aa p,e,1i8eEI iR ~soetieR di, eael=I 13erseA peesessiRg er s1:eriAg 

3 8aAgereus Br1:1gs is lia~le fer the taM. TRe taM io 1:1peA J:lBSseeoieA er s1:erage ef s,:1eeifie reported eirugs. 

4 If tFrn ta1ti;ia•for roi;ilaoos or otl=lorwiso oomoe iAto ,ioseeesioA of diHoreAt or additioAal daA!loro1:1s drt:J!IB, t~o 

5 taMpayer is liaBle fer the taH BA tReoe daAgereue Sr1:1ge. A teMpa',•er is lia~le for tRe tau oA all eiaR~ere1o10 

6 drugs iA tAe tat1,aayer's J)esseseien · er stored b•,• tAe tBMJJOyer en January 1 ef eaoR •fear, 1NAetRor er not 

7 the ta), •Mas pai8 iA rogarB 1:0 tReoe Sruge iA lAe J3revieue ealondar ,,ear. TAe t:aM iFRpeseeJ: is 8eterA=iined 

8 !)t:JFSt:J8At te St:JllseotieA 121. 

9 (~) liaeh pereeA pesseeeiAg er eteFiAg EiaAgereus drugs suBfeet te tauation under (sootieAs + 

1 O tnreugh SI sAall, •1.1itAiA 24 Roura of JJBeseesieA, report the t1,•po aREI ~uentity of tf:te elaAgereus 8r1:1gs te the 

11 depeFtffiOAt, to!jetRor wit~ ot~or iAferFRation tRat H~e depeFtmeAt mav ro11uire. Based t:JpeA inioFFnation 

1 2 J3rovideel e~, tRe t:aKpayer, tRe ae,:1artA1ent shall aJJpraise the etangereus drugs anEI Aetify the taKpa~•er ef tho 

1 3 QR=\O'::!At of tRo 888888FR8Rt. The tBH ia Sue aA8 J3ayable 7 eave affer the date ef asGOGGFAOAt. 

14 (di The annual taK on pesseooieR and eterage ef EieAgere1:1e Bruge is 38% et tf:le assesses ffiarket 

1 5 value of t~e dr1:1!1&, as dotorffiiAoll ll•1• tl=le lle13ertmeAt. 

16 

17 ~JEW SECTIQ~J. Seatien 3. i1111111:1tlen1, TRe teM iffi13eeeEl 13urs1:1aAt ts [sootioA 21 does Aot applv 

18 1:0 a porsen aulherizeel ~Y e1ate er federal la•l:J te peaaess er etere daAgereus drugs. The 9urdeA of J3roof 

, 9 ef BR OMO~ptien fFOPA ~eeetiOA 2) ia en tt:le J18F88R alaiMiAg it, 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

~JE}N &liCTIQN, &eetleA 4, A.at11iRi11,atiaR an.a IAta,ea,neAt da11■AfflOAt r11ie1. 11) All law 

eR#e,eeR1ent ,=10,eenRel and f)eaee effioore eRell pF8"1JJtl-,• ,apart eoeR peroen that tRea,, l:lelie't•e io subjeet to 

t:he taH 1:1n1:te, [aeetiena 1 threugh I) ta tAe elepaFtA=lent, If a perooA iA peseossieR ef claAgerous dFugs a, 

that ia staring elangareua Sruge ia a~le ta p,oauee eatiefaote,,,. proef ef eenc1plianoe •1&1ith tl:\e FepertiRg aRd 

J:18'f"'ent re~l:'iFOFflente ef laeetian :!J far the drugs iA the paraoR'e fJO&eeeeieA, the person Reed Rot Bo 

ropenoe to tl::le &apartAlent, 

(2) (a) Ta11ee due uneler tf:llia ehafller Baeeffla EtolinqueAt if Rat ,a,ened or r:,oid •1Jitl:1in tl:10 tiFRe I.iFAit 

J3f8 ,ided in Eeeetien 2). The depanMent aRall a,ht l:e the BPRIUAt af all deliR~\:IGAt dangarei:.s eln:1g taNes a 

~enolt•f e# 1 QO% ef t:ha aFReunt of elaAgareua a,wg taMea plua iAte,aat at tRa rate ef 1 % a PRBAtl:1 er fr:aetieA 

of 8 PA8At~, 08Fflp1::1teEI SR the tetal 8FA8UAI ef YAf)aid SaAgeralda llrldg taHa&. IAtereet ie 80ff!IJ)l:J10B freFR the 
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date en whieh the dangereus drug taues were due te the elate ef i:iavrnent. 

2 1131 Tho 100,~ i:ienalt;' i:ire¥ieleel fer in sueseetien l:!Hal rnav ea waiYeel 13¥ the elepartrnent if 

3 raasoAaBle oabse tor the failure to iile tRo stateA1eAt Foquiree Bv isootieA 21 er to 13a•; tAo taN Bue is 

4 i:ire, ieloel te the elepartrnent. 

5 131 The elefie1enev assessment i:ireYisiens ef Hi li3 1 Oli, the orirninal !'lenaltv 1'1F0¥1sions ef 

6 1 Ii 30 3:11 (31, tho estimation of ta11 pro¥isions of 1 Ii li3 11 :!, tho eenfidontialit',' pro\•isions of 1 Ii 30 30311) 

7 through 13), and tl=le statute of lirnitatiens pre•~isiens ef 1 Ii Ii 3 1 1 Ii apply te tl=lis tau anel are fully 

8 iAeOFJ:I0Fate8 by re1oronee iA loeetieno 1 tRreugh 6]. TAe eiepartFAent FAa•; adef:lt r1:1los Aeeessary ts 

9 adR-liRister and enferee tRe taH. 

10 (1) A f)0FS0A ag~rioueB B•,« an asses&R=IBRt J:JUrsuant te (seotion 21 er an eKBFRJnion Oeeioien 

11 J:)ursuant to [sootien 61 FR&V seelt a revie-.v of tRo aeeessA1ent er eKeFRption Eloeision f:IUrsuant to 1 i; 1 211. 

12 

13 ~~i\A/ s,cr1otJJ. &eat:iaA &, tNar,aAI fer dieuaint awapen■ian af lien dwFiAg inaa,ae,ation. If all er 

14 J:)an ef tAe taM iFApeooe Bv looetieno 1 threugh si ie not ~aiS 1,vRen due, the doJ:)artFRont FRO\' isst:Je a 

15 \h1arrant fer Sistraint as pre•,iSed in Titre 19, eRapter 1, J:JOFt 7. The rooulting lion has f)rooo8oneo o>w er aAy 

16 ether olaiFR, lion, er 9eFRand tl=lereaher tiled anB reeerSed. TRe period during •.vl=lieh tRe lieA A=tay Be eAforoea 

1 7 is s1::1sponde8 during an\' porioB et inoarooration of tl:lo 1aNJ:)B\1or. 

18 

19 ~ll!l.\l &l!CTIQM. &aatiafl &, lilia11aai1iaF1 af 11,aaaeela, Tl=lo elepenrnent al=lall, in aeeerdanee .,.,,itl=I tho 

20 pre.,,isiens ef 1 Ii 1 li01 lil, tranefar all ta11oe eellaetoel pursuant te [seetiens 1 tl=lreugh 61 to the state 

21 90Aeral h:1A8. 

22 

23 NEW SECTION. SECTION 1. MANDATORY FINE FOR POSSESSION AND STORAGE OF 

24 DANGEROUS DRUGS·· DISPOSITION OF PROCEEDS. j1) IN ADDITION TO THE PUNISHMENTS AND 

25 FINES SET FORTH IN TITLE 45, CHAPTER 9, PART 1 1 THE COURT SHALL FINE EACH PERSON FOUND 

26 TO HAVE POSSESSED OR STORED DANGEROUS DRUGS 35% OF THE MARKET VALUE OF THE DRUGS 

27 AS DETERMINED BY THE COURT. 

28 j2) THE FINES COLLECTED PURSUANT TO SUBSECTION j1) DURING EACH CALENDAR YEAR 

29 MUST BE TRANSMITTED BY THE CLERK OF COURT TO THE STATE TREASURER NO LATER THAN 10 

30 DAYS FOLLOWING THE END OF THE CALENDAR YEAR. THE STATE TREASURER SHALL DEPOSIT THE 

~~n• Lllr,lslatlv. count:11 
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FINES IN THE STATE GENERAL FUND. 

2 

3 Section 2. Section 17-7-502, MCA, is amended to read: 

4 "17-7-502. Statutory appropriations -- definition -- requisites for validity. ( 1) A statutory 

5 appropriation is an appropriation made by permanent law that authorizes spending by a state agency 

6 without the need for a biennial legislative appropriation or budget amendment. 

7 (2) Except as provided in subsection (4), to be effective, a statutory appropriation must comply 

8 with both of the following provisions: 

9 (a) The law containing the statutory authority must be listed in subsection (3). 

1 0 (b) The law or portion of the law making a statutory appropriation must specifically state that a 

11 statutory appro!'riation is made as provided in this section. 

12 (3) The following laws are the only laws containing statutory appropriations: 2-9-202; 2-17-105; 

13 2-18-812; 3-5-901; 5-13-403; 10-3-203; 10-3-312; 10-3-314; 10-4-301; 15-1-111; 15-23-706; 

14 Hi .:!Ii 1.:13; 15-31-702; 15-36-112; 15-37-117; 15-38-202; 15-65-121; 15-70-101; 16-1-404; 16-1-410; 

15 16-1-411; 17-3-106; 17-3-212; 17-5-404; 17-5-424; 17-5-704; 17-5-804; 17-6-101; 17-6-201; 17-6-409; 

16 17-7-304; 18-11-112; 19-2-502; 19-6-709; 19-9-1007; 19-15-101; 19-17-301; 19-18-512; 19-18-513; 

1 7 19-18-606; 19-19-205; 19-19-305; 19-19-506; 20-4-109; 20-8-111; 20-9-361; 20-26-1403; 20-26-1503; 

18 23-2-823; 23-5-136; 23-5-306; 23-5-409; 23-5-610; 23-5-612; 23-5-631; 23-7-301; 23-7-402; 

19 27-12-206; 32-1-537; 37-43-204; 37-51-501; 39-71-503; 39-71-907; 39-71-2321; 39-71-2504; 

20 44-12-206; 44-13-102; 50-5-232; 50-40-206; 53-6-150; 53-24-206; 60-2-220; 61-2-107; 67-3-205; 

21 75-1-1101; 75-5-507; 75-5-1108; 75-11-313; 76-12-123; 77-1-808; 80-2-103; 80-2-222; 80-4-416; 

22 80-11-310; 81-5-111; 82-11-136; 82-11-161; 85-1-220; 85-20-402; 90-3-301; 90-4-215; 90-6-331; 

23 90-7-220; 90-9-306; and 90-14-107. 

24 (4) There is a statutory appropriation to pay the principal, interest, premiums, and costs of issuing, 

25 paying, and securing all bonds, notes, or other obligations, as due, that have been authorized and issued 

26 pursuant to the laws of Montana. Agencies that have entered into agreements authorized by the laws of 

27 Montana to pay the state treasurer, for deposit in accordance with 17-2-101 through 17-2-107, as 

28 determined by the state treasurer, an amount sufficient to pay the principal and interest as due on the 

29 bonds or notes have statutory appropriation authority for the payments. (In subsection (3): pursuant to sec. 

30 7, Ch. 567, L. 1991, the inclusion of 19-6-709 terminates upon death of last recipient eligible for 

~na Ler,lslatlve COllnCII 
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supplemental benefit; and pursuant to sec. 15, Ch. 534, L. 1993, the inclusion of 90-14-107 terminates 

2 July 1, 1995.1 .. 

3 

4 

5 

6 

7 

8 

9 

10 

NEW SECTION. Section 3. Codification instruction. [Seetiene 1 H1F8l,J!IFI Ill a,e [SECTION 1 j IS 

intended to be cod1f1ed as an integral part of Title 4-& 45, and the provisions of Title 4-& 45 apply to 

lseetiens 1 IRF8l,J!IFI el !SECTION 1). 

NEW SECTION. Section 4. Repealer. Sections 15-25-101, 15-25-102, 15-25-111, 15-25-112, 

15-25-113, 15-25-114, 15-25-115, 15-25-121, 15-25-122, and 15-25-123, MCA, are repealed. 

11 NEW SECTION. Section 5. Effective date -- applicability. [This act) is effective January 1, 1996, 

12 and applies to all ta1t 'f8BFS l;ie!linnin!I PERSONS FOUND TO HAVE POSSESSED OR STORED DANGEROUS 

13 DRUGS after December 31, 1995. 

14 -END-
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