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a. ~1._,A5r~rf. BILL NO.,;:_ I◊ 
INTRODUCED BY ~ ~«_ tj..,. ...._,__ 2 

3 BY REQUEST OF THE DEPARTMENT OF FISH, WILDLIFE, AND PARKS 

4 

5 A BILL FOR AN ACT ENTITLED: "AN ACT GENERALLY REVISING AND CLARIFYING THE LAW REGARDING 

6 VIOLATIONS OF FISH AND GAME CRIMINAL STATUTES AND RESIDENCY REQUIREMENTS; REVISING 

7 DEFINITIONS; REVISING PENALTIES; ALLOWING FORMER GAME WARDENS TO BE APPOINTED AS EX 

8 OFFICIO WARDENS; CREATING THE OFFENSE OF UNLAWFUL POSSESSION OF A HUNTING LICENSE OR 

9 PERMIT OF ANOTHER; CREATING THE FELONY OFFENSE OF SALE OF WILDLIFE OR WILDLIFE PARTS; 

10 AMENDING SECTIONS 87-1-102, 87-1-111, 87-1-503, 87-2-101, 87-2-102, 87-2-103, 87-2-106, 

11 87-2-109, 87-2-110, 87-2-401, 87-2-402, 87-2-403, 87-2-404, 87-2-411, 87-2-501, 87-2-504, 87-2-507, 

12 87-2-508, 87-2-509, 87-2-708, 87-2-803, 87-2-807, 87-3-101, 87-3-104, 87-3-109, 87-3-118, 87-3-301, 

13 87-3-305, 87-3-402, 87-3-501, 87-5-404, AND 87-5-406, MCA; AND PROVIDING AN EFFECTIVE DATE." 

14 

15 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

16 

17 Section 1. Section 87- 1-102, MCA, is amended to read: 

18 "87-1-102. Penalties. (1) A person who purposely efL knowingly, or negligently violates any 

19 provision of this title, any other state law pertaining to fish and game, or the orders or rules of the 

20 commission or department is guilty of a misdemeanor, except if a felony is expressly provided by law, and 

21 shall be fined not less than 4W $100 or more than~ $1,000, imprisoned in the county jail for not more 

22 than 6 months, or both, unless a different punishment is expressly provided by law for the violation. In 

23 addition, the person, upon conviction or forfeiture of bond or bail, 5ffilil may be subject to forfeiture of His 

24 that person's license and the privilege to hunt, fish, or trap witffifl in this state or to use state lands, as 

25 defined in 77-1-101, for recreational purposes for a period of Aet less tl=laA 21 moAtl=ls from tl=le date of 

26 oom•ietioA ar forfeiture set by the court. If the court imposes forfeiture of the person's license and privilege 

27 to hunt, fish, or trap or to use state lands, the department shall notify the person of the loss of privileges 

28 as imposed by the court. The person shall surrender all licenses, as ordered by the court, to the department 

29 within 10 days. 

30 (2) (a) A person convicted of unlawfully taking, killing, possessing, or transporting, or wastiAg ef 
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a bighorn sheep, moose, wild~ buffalo, caribou, mountain goat, black bear, or grizzly bear or any part 

2 of these animals shall be fined not less than $ 500 or more than $1,000 $2,000, imprisoned in the county 

3 Jail for not more than 6 months, or both. In addition, that person, upon conviction or forfeiture of bond or 

4 bail, shall forfeit any current hunting, fishing, recreational use, or trapping license issued by this state and 

5 the privilege to hunt, fish, or trap in this state for AOt less thaA 30 months from the date of conviction or 

6 forfeiture, unless the court imposes a longer forfeiture period. For each conviction or forfeiture, the 

7 department shall notify the person of the loss of privileges. The person shall surrender all hunting, fishing, 

8 and trapping licenses to the department within 10 days. 

9 (bl A person convicted of unlawfully taking, killing, possessing, or transporting a deer, antelope, 

1 O elk, or mountain lion, or blael1 boar or any part of these animals or waotiA9 a Eloor, aAtoloJ;)o, or ell( shall 

11 be fined not less than $300 or more than $1,000, imprisoned in the county jail for not more than 6 months, 

12 or both. In addition, that person, upon conviction or forfeiture of bond or bail, shall forfeit any current 

13 hunting, fishing, or trapping license issued by this state and the privilege to hunt, fish, or trap in this state 

14 for Rot less thaA 24 months from the date of conviction or forfeiture, unless the court imposes a longer 

15 forfeiture period. For each conviction or forfeiture, the department shall notify the person of the loss of 

16 privileges. The person shall surrender all hunting, fishing, and trapping licenses to the department within 

17 10days. 

18 (cl A person convicted of unlawfully attempting to trap, take, shoot, or ~ hunt a game animal 

19 shall be fined not less than $200 or more than $600, imprisoned in the county jail for not more than 60 

20 days, or both. 

21 Id) A J;)ersoA eonvietea of unlawfully talEin9, l1illin9, J;)ossessin9, traASJ;)ortin9, shiJ;1J;1in9, labelin9, 

22 J;1aelEa9in9, or wastin9 or unlawfully atteFRJ;)tin9 to tal10, IEill, or J;)Ossess an·,· 9aFRe bira, wile turk.e•(, er fish 

23 or an~· J:lart of any sueh bira or fish or ef failure to ta9 a 9aFRe aniA'lol er 9aA'le bira as J:lreseribea by law 

24 shall be fines net loss than $60 or A'lero than $200 or iA'IJ;)risonea in tho eeunty jail for not A'IOre than 30 

25 Ela~•s, or both. 

26 M A person convicted of purposely &f< knowingly, or negligently taking, killing, trapping, 

27 possessing, transporting, shipping, labeling, or packaging a fur-bearing animal or pelt of a fur-bearing animal 

28 in violation of any provision of this title shall be fined not less than -$-W $100 or more than $1,000< &f 

29 imprisoned in the county jail for not more than 6 months, or both. In addition, that person, upon conviction 

30 or forfeiture of bond or bail, shall forfeit any current license and the privilege to hunt, fish, or trap in this 
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state for Aet less thaA 24 months from the date of conviction or forfeiture, unless the court imposes a 

2 longer forfeiture period, and any pelts possessed unlawfully must be confiscated. For each conviction or 

3 forfeiture, the department shall notify the person of the loss of privileges. The person shall surrender all 

4 hunting, fishing, and trapping licenses to the department within 10 days. 

5 tf+ifil A person convicted of hunting, fishing, or trapping while~ that person's license is forfeited 

6 or~ privilege denied shall be imprisoned in the county jail for not less than 5 days or more than 6 months. 

7 In addition, that person may be fined not less than $500 or more than $1,000 $2,000. 

8 13) A person convicted or who has forfeited bond or bail under this section and whose license 

9 privileges are forfeited may not purchase, acquire, obtain, possess, or apply for a hunting, fishing, or 

1 O trapping license or permit during the period when license privileges have been forfeited. A person convicted 

11 of unlawfully purchasing, acquiring, obtaining, possessing, or applying for a hunting, fishing, or trapping 

12 license during the period when license privileges have been forfeited shall be fined not less than $500 or 

13 more than $1,000 $2,000, ef imprisoned in the county jail for not more than 60 days, or both. 

14 14) A person convicted or who has forfeited bond or bail under subseeti0A (2) this section and who 

15 has been ordered to pay restitution under the provisions of 87-1-111 may not apply for any special license 

16 under Title 87, chapter 2, part 7, or enter any drawing for a special license or permit for a period of 5 years 

17 following the date of conviction or restoration of license privileges, whichever is later. A person convicted 

18 of unlawfully applying for any special license under Title 87, chapter 2, part 7, or unlawfully entering a 

19 drawing for a special license or permit shall be fined not less than $500 or more than $1,000 $2,000, ef 

20 imprisoned in the county jail for not more than 60 days, or both. 

21 15) Notwithstanding the provision of subsection I 1), the penalties provided by this section shall be 

22 in addition to any penalties provided in Title 37, chapter 4 7, and Title 87, chapter 4, part 2." 

23 

24 Section 2. Section 87-1-111, MCA, is amended to read: 

25 "87-1-111. (Temporary) Restitution for illegal killing or possession of certain wildlife. ( 1) In addition 

26 to other penalties provided by law, a person convicted or forfeiting bond or bail upon a charge of the illegal 

27 taking, killing, or possession of a wild bird, mammal, or fish listed in this section shall reimburse the state 

28 for each StieR bird, mammal, or fish according to the following schedule: 

29 (al bighorn sheep, grizzly bear, and endangered species, $2,000; 

30 (b) elk, mountain goat, caribou, bald eagle, black bear, and moose, $1,000; 
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(c) mountain lion, slael1 sear, lynx, wolverine, buffalo, golden eagle, osprey, falcon, antlered deer 

2 as defined by commission regulation, bull trout longer than 18 inches, and adult buck antelope as defined 

3 by commission regulation, $500; 

4 (d) deer not included in subsection (1 )(c), antelope not included in subsection (1 )(c). fisher, raptor 

5 not included in subsection (1 )(c), swan, bobcat, white sturgeon, river-dwelling graylinq, and paddlef1sh, 

6 $300; 

7 (e) gravliAg aml fur-bearing animals, as defined in 87-2-101;- and not listed in subsection ( 1 )(c) or 

8 (l)(d), $100; 

9 (f) game bird (except swan), $25; 

10 (g) game fish, $10. 

11 (2) When a court enters an order declaring bond or bail to be forfeited, the court may also order 

1 2 that some or all of the forfeited bond or bail be paid as restitution to the state according to the schedule 

13 in subsection (1 ). A hearing to determine the amount of restitution, as required under 46-9-512, is not 

14 required for an order of restitution under this section. (Terminates June 30, 2003--sec. 2, Ch. 196, L. 

15 1993.) 

16 87-1-111. (Effective July 1, 20031 Restitution for illegal killing or possession of certain wildlife. 

17 ( 1) In addition to other penalties provided by law, a person convicted or forfeiting bond or bail upon a 

18 charge of the illegal killinq, taking, or possession of a wild bird, mammal, or fish listed in this section shall 

19 reimburse the state for each such bird, mammal, or fish according to the following schedule: 

20 (a) bighorn sheep, grizzly bear, and endangered species, $2,000; 

21 (b) elk, mountain goat, caribou, bald eagle, black bear, and moose, $1,000; 

22 (cl mountain lion, slask sear, lynx, wolverine, buffalo, golden eagle, osprey, falcon, antlered deer 

23 as defined by commission regulation, bull trout longer than 18 inches, and adult buck antelope as defined 

24 by commission regulation, $500; 

25 (d) deer not included in subsection (1 )(c). antelope not included in subsection (1 )(c), fisher, raptor 

26 not included in subsection ( 1 )(c), swan, bobcat, river-dwelling qrayling, and white sturgeon, $300; 

27 (e) paddlefish, gra~•liAg, and fur-bearing animals, as defined in 87-2-101;- and not listed in 

28 subsection (l)(c) or (l)(d), $100; 

29 (f) game bird (except swan), $25; 

30 (g) game fish, $10. 
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( 2) When a court enters an order declaring bond or bail to be forfeited, the court may also order 

2 that some or all of the forfeited bond or bail be paid as restitution to the state according to the schedule 

3 in subsection (1 I. A hearing to determine the amount of restitution, as required under 46-9-512, is not 

4 required for an order of restitution under this section." 

5 

6 Section 3. Section 87-1-503, MCA, is amended to read: 

7 "87-1-503. Ex officio wardens. All sheriffs and their deputies, constables, all peace officers of the 

8 state or any subdivision of the state, all state forest officers, and, as authorized by cooperative agreement, 

9 all officers of the United States forest service, agents of the United States fish and wildlife service, peace 

1 O officers of the bureau of land management, national park service, and corps of engineers that are assigned 

11 to duty in this state, former fish and game wardens, and field personnel of the department, as the director 

12 may appoint, are ex officio wardens, without pay, except that the department may, in its discretion, allow 

13 traveling expenses as provided for in 2-18-501 through 2-18-503, which, if allowed, must be paid upon 

14 proper vouchers from the state fish and game funds. Ex officio wardens have the same powers with 

15 reference to the enforcement of the fish and game laws of this state and the laws relating to parks and 

16 outdoor recreation contained in chapters 1 and 2 of Title 23, except chapter 2, part 7, as regularly 

17 appointed wardens, and it is their duty to assist, whenever possible, in the enforcement of those laws." 

18 

19 Section 4. Section 87-2-101, MCA, is amended to read: 

20 "87-2-101. Definitions. As used in this chapter, aoo chapter 3, and 87-1-102, unless the context 

21 clearly indicates otherwise, the following definitions apply: 

22 (1) "Angling" or "fishing" means the tal1iA§ et er attemf)tiA§ to take fish 13y hook aAd siA§le lme 

23 sr siA§le reEI, iA haAEI er 11,,<ithiA immediate eontrel to take or the act of a person possessing any instrument, 

24 article, or substance for the purpose of taking fish in any location that a fish might inhabit. 

25 (21 "Bait" means any animal matter, vegetable matter, or natural or artificial scent placed in an area 

26 inhabited by wildlife for the purpose of attracting game animals or game birds. The term does not include 

27 unscented decoys, silhouettes, or other replicas of wildlife body forms or scents used only to mask human 

28 odor. 

29 ffi "Closed season" means the time during which game birds, fish, and game and fur-bearing 

30 animals may not be lawfully taken. 
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~i±l. "Commission" means the state fish, wildlife, and parks commission. 

2 f4l-ill "Fur-bearing animals" means marten or sable, otter, muskrat, fisher, mink, bobcat, lynx, 

3 wolverine, northern swift fox, and beaver. 

4 fa+J..fil "Game animals" means deer, elk, moose, antelope, caribou, mountain sheep, mountain goat, 

5 mountain lion, bear, and wild buffalo. 

6 ~ill "Game fish" means all species of the family salmonidae I chars, trout, salmon, grayling, and 

7 whitefish); all species of the genus stizostedion lsandpike or sauger and walleyed pike or yellowpi ke perch); 

8 all species of the genus esox !northern pike, pickerel, and muskellunge); all species of the genus 

9 micropterus !bass); all species of the genus polyodon lpaddlefish); all species of the family acipenseridae 

10 !sturgeon); all species of the genus Iota (burbot or ling); and the species ictalurus punctatus (channel 

11 catfish). 

12 (8) "Hunt" means to pursue, shoot, wound, kill, chase, lure. possess, or capture or the act of a 

13 person possessing a weapon, as defined in 45-2-101, or using a dog or a bird of prey for the purpose of 

14 pursuing, shooting, wounding, killing, chasing, luring, possessing, or capturing wildlife protected by the 

15 laws of this state in any location that wildlife may inhabit, whether or not the wildlife is then or 

16 subsequently taken. The term includes an attempt to take by any means, including but not limited to 

17 pursuing, shooting, wounding, killing, chasing, luring, possessing, or capturing. 

18 f-7Hfil "Migratory game birds" means waterfowl, including wild ducks, wild geese, brant, and 

19 swans; cranes, including little brown and sandhill; rails, including coots; wilson's snipes or jacksnipes; and 

20 mourning doves; however, the open season on mourning doves sfalall 13e j§_ restricted to the open season 

21 on upland game birds as defined in subsection f+.2ti1_fil ael&w. 

22 f8l-1.1.Ql "Nongame wildlife" means any wild mammal, bird, amphibian, reptile, fish, mollusk, 

23 crustacean, or other animal not otherwise legally classified by statute or regulation of this state. 

24 AAl1.1l "Open season" means the time during which game birds, fish, and game and fur-bearing 

25 animals may be lawfully taken. 

26 f+Q+lllJ. "Person" means individuals, associations, partnerships, and corporations. 

27 f+l-Hlm. "Predatory animals" means coyote, weasel, skunk, and civet cat. 

28 ( 14) "Trap" means to take or participate in the taking of any wildlife protected by the laws of the 

29 state by setting or placing any mechanical device, snare, deadfall, pit, or device intended to take wildlife 

30 or to remove wildlife from any of these devices. 
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~ilfil "Upland game birds" means sharptailed grouse, blue grouse, spruce (Franklin) grouse, 

2 prairie chicken, sage hen or sage grouse, ruffed grouse, quail, pheasant, Hungarian partridge, ptarmigan, 

3 wild turkey, and chukar partridge. 

4 ~11.fil "Wild buffalo" means buffalo or bison~ that have not been reduced to captivity." 

5 

6 NEW SECTION. Section 5. Lawful means of angling or fishing. The only lawful means of angling 

7 or fishing is by hook and single line or single rod, in hand or within immediate control. All other methods 

8 of angling or fishing, unless authorized by commission rule, are unlawful. 

9 

10 Section 6. Section 87-2-102, MCA, is amended to read: 

11 "87-2-102. Resident defined. In determining a resident for the purpose of issuing resident fishing, 

12 hunting, and trapping licenses, the following provisions apply: 

13 11) A member of the regular armed forces of the United States, a member's dependent, as defined 

14 in 15-30-113, who resides in the member's Montana household, or a member of the armed forces of a 

1 5 foreign government attached to the regular armed forces of the United States is considered a resident for 

16 the purposes of this chapter if: 

17 (a) the member was a resident of Montana under the provisions of subsection RtJ..11 at the time 

18 the member entered the armed forces and continues to meet residency criteria of subsection RtJ..11; or 

19 lb) the member is currently stationed in and assigned to active duty in Montana, has resided in 

20 Montana for at least 30 days, and presents official assignment orders and a certificate of competency, as 

21 provided in 87-2-105, or a certificate verifying the successful completion of a hunter safety course in any 

22 state or province. The 30-day residence requirement is waived in time of war. Reassignment to another 

23 state, United States territory, or country terminates Montana residency for purposes of this section. The 

24 designation of Montana by a member of the regular armed forces as a "home of record" or "home of 

25 residence" in that member's armed forces records does not determine the member's residency for purposes 

26 of this section. 

27 (2) A 13ersen wt:io Ras seen a resiaont of the state of Montana for a 13erioa of e FROntt:is iFRFRediately 

28 13rior to FRal(ing a1313lieation for a lieonse is eligiele te reeei..,e a resiaent t:iunting, fishing, or tra1313ing license. 

29 A 13erson is eonsiaerea a resiaent if the 13erson FReets tt:ie follov,·ing eriteria: 

30 W A person who has physically resided in Montana as the person's principal or primary home or 
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place of abode for 180 consecutive days and who meets the criteria of subsection (4) immediately prior 

2 to making application for any license Is eligible to receive hunting, fishing, and trapping licenses. As used 

3 in this section, a vacant lot or a premises used solely for business purposes is not considered a principal 

4 or primary home or place of abode. 

5 (3) A person who obtains residency under subsection (2) may continue to be a resident for 

6 purposes of this section by physically residing in Montana as the person's principal or primary home or 

7 place of abode for not less than 120 days a year and by meeting the criteria of subsection 14) prior to 

8 making application for any resident hunting, fishing, or trapping license. 

9 14) In addition to the requirements of subsection 12) or 13). a person shall meet the following 

10 criteria to be considered a resident for purposes of this section: 

11 (a) the person's principal or primary home or place of abode is in Montana ti'le 13eFs0n lives in 

12 Mentana eF Ras a foEeEI intent te return to ti'lis state wi'len tRe 13ers0n leaves it; 

13 (b) the person files Montana state income tax returns as a resident if required to file as a FesiElent; 

14 (cl the person licenses and titles in Montana as required by law any vehicles that the person owns 

15 and operates in Montana; 

16 (d) the person does not ttse possess or apply for any resident hunting, fishing, or trapping licenses 

17 from another state or country or exercise resident hunting, fishing, or trapping privileges in another state 

18 or country EluFin§! tRe tiFAe ti'le resiElent Mentana lieense is YaliEI; and 

19 (el if the person registers to vote, the person registers only in Montana. 

20 15) A student under 24 years of age who is enrolled in a post-secondary educational institution out 

21 of state and who would qualify for Montana resident tuition or otherwise meets the residence requirements 

22 cf subsection (21 or (31 is considered a resident for purposes of this section. 

23 +a-H.fil Af+y An enrollee of a job corps camp located within the state of Montana is, after a period 

24 of 30 days within Montana, considered a resident for the purpose of making application for a fishing license 

25 as long as the person remains an enrollee in a Montana camp. 

26 {4.till A person who does not reside in Montana but who meets all of the following requirements 

27 is a resident for purposes of obtaining hunting and fishing licenses: 

28 (a) The person's principal employment is within this state and the income from this employment 

29 is the principal source of the applicant's family income. 

30 (bl The person is required to pay and has paid Montana income tax in a timely manner and proper 
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amount. 

2 (cl The person has been employed within this state on a full-time basis for at least 12 consecutive 

3 months immediately preceding each application. 

4 (d) The person's state of residency has laws substantially similar to this subsection f4+ Jll. 

5 t&,l,j_fil An unmarried minor is considered a resident for the purposes of this section if the minor's 

6 parents, legal guardian, or parent with joint custody, sole custody, or visitation rights is a resident for 

7 purposes of this section. The minor is considered a resident for purposes of this section regardless of 

8 whether the minor resides primarily in the state or otherwise qualifies as a resident. The resident parent or 

9 guardian of the minor may be required to show proof of the parental. guardianship, or custodial relationship 

10 to the minor. 

11 (91 A person is not considered a resident for the purposes of this section if the person: 

12 (a) claims residence in any other state or country for any purpose; or 

13 (b) is an absentee property owner paying property tax on property in Montana. 

14 ( 10) A license agent is not considered a representative of the state for the purpose of determining 

15 a license applicant's residence status." 

16 

17 Section 7. Section 87-2-103, MCA, is amended to read: 

18 "87-2-103. License required. (1) Except as provided in subsection (2), it is unlawful for a person 

19 to: 

20 (a) 13ursue, hunt, or trap, talrn, si'leet, er I,ill or attempt to hunt or trap, tal,e, si'leet, er kill :rny game 

21 animal, any game bird, or any fur-bearing animal or take, llill, tra13, er to fish for any fish within this state 

22 or Aa•,•e, l(ee13, OF possess within this state any game animal, game bird, fur-bearing animal, game fish, or 

23 part£ tAereof of those animals or birds, except as HefOifl provided by law or as provided by the department; 

24 or 

25 (b) 13ursue, hunt, or trap, tal(e, sRoot, or l,ill or attempt to hunt or trap, talrn, SAOOt, OF kill any game 

26 animal, game bird, or fur-bearing animal or take, l,ill, tFa13, or to fish for any fish, except at the places and 

27 during the periods and in the manner HefOifl defined by law or as defined by the department; or 

28 (c) 13ursue, hunt, or trap, take, sAoot, or IEill or attempt to hunt or trap, tal,e, si'loet, or l(ill any game 

29 animal, game bird, or fur-bearing animal or take, I,ill, tra13, or fish for any fish within this state or fii'Wer 

30 ~ possess, sell, purchase, ship, or reship any imported or other fur-bearing animal or parts tRereof of 
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2 

3 

fur•bearing animals without first having obtained a proper license or permit from the department to do so; 

or 

Id) trap or snare or attempt to trap or snare predatory animals or nongame wildlife without a 

4 license, as prescribed in 87-2-603, if that person is not a resident as defined in ~7-2· 102. 

5 12) The provisions of this section do not require a person who accompanies a licensed disabled 

6 hunter, as authorized under 87-2-803(4), to be licensed in order to pursue, hunt, take, shoot, or kill or 

7 attempt to pursue, hunt, take, shoot, or kill a game animal that has been wounded by a disabled hunter 

8 when the disabled hunter is unable to pursue and kill the wounded game animal. However, the person must 

9 meet the qualifications for a license in the person's state of residence." 

10 

11 Section 8. Section 87-2-106, MCA, is amended to read: 

12 "87-2-106. Application for license -- penalties for violation -- forfeiture of privileges. ( 1) A license 

13 may be procured from the director, any warden, or any authorized agent of the director. The applicant shall 

14 state the applicant's name, age, occupation, plaeo of address of permanent residence, and post-office 

1 5 address, the applicant's qualifying length of time as a resident in the state of Montana, whether a citizen 

1 6 of the United States or an alien, and other facts, data, or descriptions as may be required by the 

17 department. An applicant for a resident license shall present a valid Montana driver's license, Montana 

18 driver's examiner's identification card, or other identification specified by the department to substantiate 

19 the required information. It is the applicant's burden to provide documentation establishing the applicant's 

20 identity and qualifications to purchase a license. It is unlawful and a misdemeanor for a license agent to sell 

21 a hunting, fishing, or trapping license to an applicant who fails to produce the required identification at the 

22 time of application for licensure. Except as provided in subsections (2) through (4), the statements made 

23 by the applicant must be subscribed to before the officer or agent issuing the license. 

24 (2) Except as provided in subsection (3), department employees or officers may issue licenses by 

25 mail. Statements on an application for a license to be issued by mail need not be subscribed to before the 

26 employee or officer. 

27 (3) To apply for a license under the provisions of 87-2-102+4+.!ll, the applicant shall apply to the 

28 director and shall submit at the time of application a notarized affidavit that attests to fulfillment of , ,e 

29 requirements of 87-2-102f4+ffi. The director shall process the application in an expedient manner. 

30 (4) A resident may apply for and purchase a wildlife conservation license, hunting license, or fishing 
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license for A+S the resident's spouse, parent, child, brother, or sister who is otherwise qualified to obtain 

2 the license. 

3 (5) A license is void unless subscribed to by the licensee and by an employee or officer of the 

4 department or by a license agent or an authorized representative of the license agent. 

5 (6) It is unlawful to subscribe to any statement, on any application or license, that is materially 

6 false. Any material false statement contained in an application renders the license issued pursuant to it void. 

7 A person violating any provision of this staH.Jte subsection is guilty of a misdemeanor. 

8 (7) (a) A person not meeting the residency criteria set out in 87-2-102 who is convicted of 

9 affirming to a false statement to obtain a resident license shall be: 

10 (i) fined not less than the greater of $1 00 or twice the cost of the nonresident license that 

11 authorized the sought-after privilege or more than $1,000; 

12 (ii) imprisoned in the county jail for not more than 6 months; or 

13 (iii) both fined and imprisoned, 

14 (b) In addition to the penalties specified in subsection (7)(a), upon conviction or forfeiture of bond 

15 or bail, the person shall forfeit any current hunting, fishing, and trapping licenses and the privilege to hunt, 

16 fish, and trap in Montana for not less than 18 months. 

17 (8) It is unlawful and a misdemeanor for a person to purposely or knowingly assist an unqualified 

1 8 applicant in obtaining a resident license in violation of this section." 

19 

20 Section 9. Section 87-2-109, MCA, is amended to read: 

21 "87-2-109. Carrying and exhibiting license and identification. (1) It Except as provided in [section 

22 10(2)), it is unlawful for a person to whom a license or permit has been issued to fish for or ta Ice any fish 

23 or l'HHsue, to hunt, shoot, l,ill, or talrn for any game bird or game animalL or to attempt to trap, trap, or take 

24 hunt for any fur-bearing animal in this state unless the person l=la& is carrying the required license, licenses, 

25 or permit in the person's possession at the time. 

26 (2) It is unlawful to refuse to exhibit a license or permit and the identification used in purchasing 

27 a license or permit for inspection to a warden or other officer requesting to see it." 

28 

29 NEW SECTION. Section 10. Unlawful possession of hunting license or permit of another ·· 

30 penalties. (1) Except as provided in subsection (2), it is unlawful for a person to carry or have physical 
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1 control over a valid hunting license or permit issued to another person while in any location that the species 

2 to be hunted may inhabit. 

3 (2) The following exceptions apply to the prohibition in subsection ( 1 ): 

4 (a) A person may carry or have physical control over a license or permit issued to that person's 

5 spouse or to any minor when the spouse or minor is hunting with that person. 

6 (b) The prohibition does not apply to a properly validated license or permit attached to a lawfully 

7 killed game animal. 

8 (3) Except as provided in subsection (4), a person who violates this section is guilty of a 

9 misdemeanor punishable as provided in 87-1-102( 1). 

1 o (4) A person who violates this section while engaged in a commercial activity, such as taxidermy, 

11 meat processing, outfitting, or guiding by carrying or having physical control over three or more hunting 

12 licenses issued to another person or persons, is guilty of a felony and upon conviction shall be fined not 

13 more than $50,000, imprisoned in the state prison for not more than 5 years, or both. 

14 (5) In addition to the penalties set out in subsections (3) and (4), a person convicted under this 

1 5 section or who pleads guilty to a violation of this section shall lose all hunting, fishing, and trapping permit 

16 and license privileges for not less than 3 years or up to a lifetime revocation from the date of conviction. 

17 

18 Section 11. Section 87-2-110, MCA, is amended to read: 

19 "87-2-110. Alteration, attachment, or transfer of license. Ne A person may not at any time alter 

20 or change in any material manner or loan or transfer any license to another person. aAy lieeAse, Aer R'lay 

21 itflY A person other than the person to whom~ a license is issued may not use~ the license. A person may 

22 not attach the person's license to a game animal killed by another person." 

23 

24 Section 12. Section 87-2-401, MCA, is amended to read: 

25 "87-2-401. Class A-1--resident upland game bird license. Except as otherwise provided, a resident, 

26 as defined by 87-2-102, who is 12 years of age or older may, upon payment of a fee of $6, receive a Class 

27 A-1 license Wfliefl that will entitle the holder to 13ursue, hunt, sheet, aAa kill upland game birds, cranes, 

28 rails, snipes, and mourning doves and possess the carcasses of upland game birds, cranes, rails, snipes, 

29 and mourning doves as authorized by department rules." 

30 

~na Legislative cauncu 
- 12 -



54th Legislature LC0692.01 

Section 13. Section 87-2-402, MCA, is amended to read: 

2 "87-2-402. Class 8-1--nonresident upland game bird license. Except as otherwise provided in this 

3 chapter, a person who is not a resident, as defined in 87-2-102, but who is 12 years of age or older, upon 

4 payment of a fee of $55 may receive a Class 8-1 license wl=iiel=i sl=iall entitle that entitles the holder tl=iereof 

5 to pursue, hunt, sl=ieet, aAd lcill upland game birds, cranes, rails, snipes, and mourning doves and possess 

6 the carcasses of upland game birds, cranes, rails, snipes, and mourning doves as authorized by department 

7 rules." 

8 

9 Section 14. Section 87-2-403, MCA, is amended to read: 

10 "87-2-403. (Temporary) Wild turkey tags and fee. ( 11 The department may issue wild turkey tags 

11 to the holder of a valid Class A-1 or Class 8-1 license or as set out in subsection (31. Each tag shall eAtitle 

12 entitles the holder to pursue, hunt, shoot, and kill one wild turkey and possess the carcass thereof of the 

13 turkey, during 5tlel=I times and Stief\ places as that the EiepartFAent commission shall authorize authorizes 

14 an open season on wild turkey. 

15 12) The fee for a wild turkey tag is $4 beginning March 1, 1992, and $5 beginning March 1, 1994, 

16 for residents and $13 for nonresidents. Turkey tags sl,all must be issued either by a drawing system or in 

1 7 unlimited number as authorized by department rules. 

18 (3) SubJect to the provisions of subsection 12), a person who is 62 years of age or older as 

19 provided in 87-2-801, certified as disabled under 87-2-803, or a resident minor as described in 87-2-805 

20 may purchase a wild turkey tag upon presentation of hl!r that person's wildlife conservation license. 

21 (Terminates March 1, 2006--secs. 1, 2, Ch. 241, L. 1993.) 

22 87-2-403. (Effective March 1, 2006) Wild turkey tags and fee. ( 1) The department may issue wild 

23 turkey tags to the holder of a valid Class A-1 or Class 8-1 license or as set out in subsection 13). Each tag 

24 shall entitle entitles the holder to pursue, hunt, sheet, and l~ill one wild turkey and possess the carcass 

25 thereat of the turkey, during 5tlel=I times and Stief\ places as that the departFAent commission sl=iall autherize 

26 authorizes an open season on wild turkey. 

27 (21 The fee for a wild turkey tag shall eo 1!? $5. Turkey tags s1,ai1 must be issued either by a 

28 drawing system or in unlimited number as authorized by department rules. 

29 13) Subject to the provisions of subsection (21, a person who is 62 years of age or older as 

30 provided in 87-2-801, certified as disabled under 87-2-803, or a resident minor as described in 87-2-805 
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may purchase a wild turkey tag upon presentation of His that person's wildlife conservation license." 

2 

3 Section 15. Section 87-2-404, MCA, is amended to read: 

4 "87-2-404. Three-day nonresident captive-reared bird hunting stamp. A person who is 12 years 

5 of age or older and who is not a resident, as defined in 87-2-102, may, upon payment of a fee of $20, 

6 receive a 3-day nonresident shooting preserve bird hunting stamp that authorizes the holder to J3ursue, 

7 hunt, shoot, ana kill game specified under 87-4-522 on a shooting preserve licensed under 87-4-501 for 

8 3 consecutive calendar days as indicated on the license." 

9 

10 Section 16. Section 87-2-411, MCA, is amended to read: 

11 "87-2-411. Stamp required to hunt waterfowl. (11 It is unlawful for any person 15 years of age 

12 or older to J3ursue, hunt, shoot, or kill waterfowl without first having obtained a valid waterfowl stamp from 

13 the department. The fee for S\fffi the stamp is $5. 

14 (21 For the purpose of this section, the term "waterfowl" means wild ducks, wild geese, brant, and 

15 swans." 

16 

17 Section 17. Section 87-2-501, MCA, is amended to read: 

18 "87-2-501. Class A-3, A-4, A-5, A-6, A-7--resident deer, elk, and bear licenses -- special Class A-7 

19 resident and nonresident license requirements and preference. ( 11 Except as otherwise provided in this 

20 chapter, a resident, as defined by 87-2-102, or a nonresident who wishes to purchase a Class A-7 elk 

21 license only; and who will be 12 years of age or older prior to September 15 of the season for which the 

22 license is issued may, upon payment of the proper fee or fees, be entitled to purchase one each of the 

23 following licenses at the prescribed cost ~ that will entitle the holder to J3ursue, hunt, shoot, ana kill 

24 the game animal or animals authorized by the license held and to possess the carcasses of those game 

25 animals as authorized by department rules: 

26 (a) Class A-3, deer A tag, $11 ile9innin9 Marsh 1, 1002, ana $13 ile9innin!l Mareh 1, 1004; 

27 (bl Class A-4, deer B tag, $7 bs!linnin!l Marsh 1, 1092, ana $8 ils!linnin!l Mareh 1, 1904; 

28 (c) Class A-5, elk tag, $1 a bs!linning Marsh 1, 1002, ana $16 BO!linnin9 Marsh 1, 1004; 

29 (d) Class A-6, black or brown bear tag, $11 beginning Marsh 1, 1002, ana $15 BD!linnin9 Moroh 

30 1, 1004; 
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(el Class A- 7, antlerless elk tag, $1 3 beginning Mareh 1, 1 992, ans $16 beginning Marsh 1, 199 ~. 

2 (2) (al The holder of a Class A-7 antlerless elk license is entitled to talffi hunt antlerless elk in areas 

3 designated by the commission and at 51:lffi the times and upon 51:lffi the terms as set forth by the 

4 commission. 

5 (bl Ne A person may not take more than one elk during any license year, and a person holding a 

6 Class A-7 antlerless elk tag may not take an elk during the same license year with a Class A-5 license or 

7 nonresident elk tag. The use of Class A-7 antlerless elk licenses does not preclude the department's use 

8 of special elk permits. 

9 (c) A nonresident shall hold a nonresident Class 8-10 license as a prerequisite to application for 

10 a Class A- 7 license. 

11 (3) Subject to the limitation of subsection (5), a person who owns or is contracting to purchase 

12 640 acres or more of contiguous land, at least some of which is used by elk, in a hunting district where 

13 Class A- 7 licenses are awarded under this section slcl-all must be issued, upon application, a Class A- 7 

14 license. 

15 (41 An applicant who receives a Class A- 7 license under subsection (3) may designate that the 

16 license be issued to an immediate family member er a person employed by the landowner. A corporation 

17 owning qualifying land under subsection (3) may designate one of its shareholders to receive the license. 

18 (5) Fifteen percent of the Class A-7 licenses available each year under this section in a hunting 

19 district must be available to landowners under subsection (31." 

20 

21 Section 18. Section 87-2-504, MCA, is amended to read: 

2 2 "87-2-504. (Temporary) Class 8-7 and 8-8--nonresident deer licenses. Except as otherwise 

23 provided in this chapter, a person who is not a resident, as defined in 87-2-102, but who will be 12 years 

24 of age or older prior to September 15 of the season for which the license is issued and is a holder of a 

25 nonresident conservation license may, upon payment of the proper fee or fees and subject to the limitations 

26 prescribed by law and department regulation, be entitled to apply to the fish and game office, Helena, 

27 Montana, to purchase one each of the following licenses: Class 8-7, deer A tag, $150; Class 8-8, deer 8 

28 tag, $50; and will entitle the holder to 13t1rst1e, hunt, shoot, ans kill the game animal or animals authorized 

29 by the license held and to possess the carcasses of those animals as authorized by department rules. Unless 

30 purchased as part of a 8-10 or 8-1 1 license, a Class 8-7 license must be assigned for use in a specific 
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adm1nistrat1ve region or portion thereef of a specific administrative region. If purchased as part of a Class 

2 B-11 license, the Class B-7 license is valid throughout the state. Not more than 5,000 Class B-7 licenses 

3 may be sold in any license year. Money received from the sale of Class B- 7 licenses in excess of 1,700 

4 must be used as provided in 87-1-24211). (Terminates March 1 , 2006--secs. 1, 2, Ch. 241, L. 1 993 .) 

5 87-2-504. (Effective March 1, 2006) Class B-7 and B-8--nonresident deer licenses. Except as 

6 otherwise provided in this chapter, a person who is not a resident, as defined in 87-2-102, but who will 

7 be 12 years of age or older prior to September 1 5 of the season for which the license is issued and is a 

8 holder of a nonresident conservation license may, upon payment of the proper fee or fees and subject to 

9 the limitations prescribed by law and department regulation, be entitled to apply to the fish and game office, 

10 Helena, Montana, to purchase one each of the following licenses: Class B-7, deer A tag, $100; Class B-8, 

11 deer B tag, $50; and will entitle the holder to pursue, hunt, sheet, aAEi ltill the game animal or animals 

1 2 authorized by the license held and to possess the carcasses of those animals as authorized by department 

1 3 rules. Unless purchased as part of a B-10 or B-11 license, a Class B-7 license must be assigned for use in 

14 a specific administrative region or portion thereof of a specific administrative region. If purchased as part 

1 5 of a Class B-11 license, the Class B-7 license is valid throughout the state." 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

Section 19. Section 87-2-507, MCA, is amended to read: 

"87-2-507. (Temporary) Class D-1--nonresident mountain lion license. Except as otherwise provided 

in this chapter, a person who is not a resident, as defined in 87-2-102, but who is 12 years of age or older, 

upon payment of a fee of $ 320 may receive a Class D-1 license whieh shall oAtitlo that entitles the holder 

thereof to pursue, hunt, shoot, aAEi l1ill mountain lion and possess the carcass thoreef of the mountain lion 

as authorized by department rules. If a holder of a valid mountain lion license under this section kills a 

mountain lion, He the licensee~ shall purchase a trophy license for a fee of $50 within 1 O days after 

the date of kill. The trophy license authorizes the holder to possess and transport Stief\ the trophy. 

(Terminates March 1, 2006--secs. 1, 2, Ch. 241, L. 1993.) 

87-2-507. (Effective March 1, 2006) Class D-1--nonresident mountain lion license. Except as 

otherwise provided in this chapter, a person who is not a resident, as defined in 87-2-102, but who is 12 

years of age or older, upon payment of a fee of $300 may receive a Class D-1 license whieh shall eAtitle 

that entitles the holder tAereef to pursue, hunt, shoot, aAa ltill mountain lion and possess the carcass 

thereof of the mountain lion as authorized by department rules. If a holder of a valid mountain lion license 
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1 under this section kills a mountain lion, 4e the licensee ffHf5t shall purchase a trophy license for a fee of $50 

2 within 10 days after the date of kill. The trophy license authorizes the holder to possess and transport StJAA 

3 the trophy." 

4 

5 Section 20. Section 87-2-508, MCA, is amended to read: 

6 "87-2-508. Class D-2--resident mountain lion license. Except as otherwise provided in this chapter, 

7 a person who is a resident, as defined in 87-2-102, and who is 12 years of age or older, upon payment of 

8 a fee of $13 beginning Mareh 1, 1992, ane $15 beginning Mareh 1, 199q, may receive a Class D-2 license 

9 ,,..,hieh shall entitle that entitles the holder thereef to 13ursue, hunt, shoot, and l(ill mountain lion and possess 

10 the carcass thereef of the mountain lion as authorized by department rules. If a holder of a valid mountain 

11 lion license under this section kills a mountain lion, 4e the licensee~ shall purchase a trophy license for 

12 a fee of $50 within 10 days after the date of kill. The trophy license authorizes the holder to possess and 

13 transport StJAA the trophy." 

14 

15 Section 21. Section 87-2-509, MCA, is amended to read: 

16 "87-2-509. Tagging of carcasses of game animals. ( 1) Each license issued by the department 

17 authorizing the holder of the license to 13ursue, sl=leet, !(ill, ea13ture, talrn, er 130ssess hunt game animals, 

18 whether issued to a resident or a nonresident, must provide any tags, coupons, or markers as the 

19 department prescribes. When any person talrns or kills any game animal under the license, the person shall 

20 immediately cut out from the tag, coupon, or other marker the date the animal was killed or tal\en and 

21 attach the tag, coupon, or other marker to the animal, completely filled out with the name of the license 

22 holder, the license holder's address, and any other information requested on the tag, coupon, or other 

23 marker. The tag, coupon, or other marker must be kept attached to the carcass as long as any considerable 

24 portion of the carcass remains unconsumed, ane wl=len. When a game animal has been lawfully killed and 

25 the proper tag, coupon, or other marker is attached to the game animal that was killed, the game animal 

26 becomes the property of the person who taggee lawfully killed the animal and may be possessed, used, 

27 stored, donated to another or to a charity, or transported. 

28 (2) It is unlawful for a person who kills any game animal by authority of any license issued for the 

29 killing of the game animal to fail or neglect to cut out the day and month of the kill or provide any other 

30 information that is required and attach the tag, coupon, or other marker provided with the license issued 
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to the carcass of the game animal or portion of the game animal. It is unlawful for a person to fail to keep 

2 the tag, coupon, or other marker attached to the game animal or portion of the game animal while the 

3 animal is possessed by the person. It is unlawful for a person to tag a game animal with a tag restricted 

4 to a hunting district other than the hunting district where the game animal was killed." 

5 

6 Section 22. Section 87-2-708, MCA, is amended to read: 

7 "87-2-708. Class A-2--special bow and arrow license. A holder of a valid hunting license for which 

8 a special archery season is set by the department may receive, upon payment of an additional fee of $8, 

9 a Class A-2 license whieh shall authorize that authorizes the holder thereof to pursue, hunt, shoot, and kill 

1 0 with bow and arrow the game animals se authorized by the licenses held and to possess the carcass 

11 thereat of the game animals during seasons and in areas,as- designated by the department." 

12 

13 Section 23. Section 87-2-803, MCA, is amended to read: 

14 "87-2-803. Disabled persons. ( 1) Disabled persons are entitled to fish and to hunt game birds with 

15 only a conservation license if they are residents of Montana not residing in an institution and are certified 

16 as disabled as prescribed by departmental rule. 

17 (2) A resident of Montana who is certified as disabled by the department and who is not residing 

18 in an institution may purchase regular resident deer and elk licenses at one-half the fee paid by a resident 

19 who is 15 years &14 of age or older and who is under 62 years of age. 

20 (3) A resident or nonresident disabled person who is certified as disabled by the department and 

21 who is not residing in an institution may carry a permit on a form prescribed by the department. A disabled 

22 person issued a permit under this subsection is entitled to have the department stamp the permit with 

23 "Permission to Hunt From a Vehicle" if the person establishes to the satisfaction of the department that the 

24 person is permanently physically handicapped and nonambulatory or that the person's mobility is 

25 substantially impaired. 

26 (4) A disabled person carrying a permit as required in subsection (3), upon which is stamped 

27 "Permission to Hunt From a Vehicle", may hunt by shooting a firearm from the shoulder, berm, or barrow 

28 pit right-of-way of a public highway, as defined in 61-1-202, except a state or federal highway, or may 

29 hunt by shooting a firearm from within a self-propelled or drawn vehicle that is parked on a shoulder, berm, 

30 or barrow pit right-of-way in a manner that will not impede traffic or endanger motorists or FAay hunt lly 
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1 shooting a firearm from within a self propelled or drawn •;ehiele that is parked in an area, not a public 

2 highway, where hunting is permitted. Nothing in this subsection allows a disabled person to shoot across 

3 the roadway of any public highway or to hunt on private property without permission of the landowner. 

4 A disabled person who hunts as authorized in this subsection must have a companion to assist in 

5 immediately dressing any killed game animal. The companion may also assist the disabled hunter by 

6 pursuing, hunting, tal(in§, shooting, or l1illin§ a game animal that has been wounded by the disabled hunter 

7 when the disabled hunter is unable to pursue and kill the wounded game animal. Any vehicle from which 

8 a disabled person is hunting must be conspicuously marked with an orange-colored international symbol 

9 of the handicapped on the front, rear, and each side of the vehicle. 

10 (5) A resident of Montana who is certified by the department as a blind individual, as defined in 

11 53-7-301, may be issued a lifetime fishing license for the blind upon payment of a one-time fee of $10. The 

12 license is valid for the lifetime of the blind individual and allows the licensee to fish with hook and line or 

13 ffi€I, as authorized by department rule. An applicant for a license under this subsection need not obtain a 

14 wildlife conservation license as a prerequisite to licensure." 

15 

16 Section 24. Section 87-2-807, MCA, is amended to read: 

17 "87-2-807. Taking migratory game birds for propagation -- avicultural permit. ( 1) The department 

18 may issue avicultural permits for taking, capturing, and possessing migratory game birds, as defined in 

19 87-2-10H-7Hfil, for the purpose of propagation. Before issuing an avicultural permit, the department m-HSt 

20 shall determine that the applicant has been issued the appropriate federal permit or that the applicant will 

21 receive the appropriate federal permit subject to concurrence by the department. 

22 12) An avicultural permit issued under this section must specify: 

23 (a) the species of migratory game birds allowed to be taken under the permit; 

24 (b) whether eggs or hatched birds, or both, may be taken; 

25 le) the number of eggs or hatched birds, or both, that may be taken; 

26 (d) areas in which collection may be made; 

27 (e) means by which collection may be made; 

28 If) the time period for which the permit is valid; and 

29 (g) any other conditions imposed by the department under rules adopted pursuant to subsection 

30 15). 
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(3) Hatched migratory game birds or their eggs taken under an avicultural permit issued in 

2 accordance with this section remain the property of the state and may be disposed of only with the 

3 permission of the department. Progeny of hatched migratory game birds taken under permit as provided 

4 in this section become the private property of the holder of the permit who propagates Stief\ the migratory 

5 game birds, and the owner may sell or transfer Stief\ the birds as private property, subject to any applicable 

6 state or federal law or regulation. 

7 (4) The department may charge a fee for issuing an avicultural permit, if necessary, not to exceed 

8 the cost of issuing Stlffi the permit. 

9 (5) The department shall adopt rules implementing this section." 

10 

11 

12 

13 

14 

15 

16 

17 
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Section 25. Section 87-3-101, MCA, is amended to read: 

"87-3-101. General restrictions. Except as provided in 87-2-803(4), it is unlawful for anyone to 

take, eapture, shoot, kill, or attempt to take, eapture, shoot, er kill hunt or attempt to hunt any game animal 

or game bird: 

I 1) from any self-propelled or drawn vehicle; 

(2) on, from, or across any public highway or the shoulder, berm, or barrow pit right-of-way of any 

public highway, as defined in 61-1-202, in the state of Montana; or 

13) by the aid or with the use of any set gun, jacklight, spotlight or other artificial light, trap, snare 

(except as allowed in 87-3-107(1 )), ef salt lick, or bait; nor may any sueh set !:jun, jasltli!:jht er other 

artifieial li!:jht, trap, snare, salt Ii sit, er ether aevioe to entrap er ontiee !:jams animals or §ame biras i3e uses, 

rnaae, or set." 

Section 26. Section 87-3-104, MCA, is amended to read: 

"87-3-104. Unlawful to hunt or fish during closed season. It is unlawful and a misdemeanor for 

any person during the closed season on any species of game animal, game bird, or fish to attempt to take, 

sheet, kill, er eapture hunt or to take, hunt, sheet, IEill, or capture any Stief\ game animal or Stl€fl game bird 

or to fish for or catch any fish." 

Section 27. Section 87-3-109, MCA, is amended to read: 

"87-3-109. Attempting to take simulated wildlife decoy -- penalty. (1) It is unlawful for a person 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

to discharge a firearm or other hunting implement at a simulated wildlife decoy in violation of any state 

statute or commission rule regulating the hunting or taking of the wildlife being simulated when the decoy 

is being used by a certified peace officer. 

(2) Upon conviction, the penalty for attempting to~ hunt a simulated wildlife decoy is the same 

as prescribed for unlawful tal1ing the state statute or commission rule violated during the attempted hunting 

of the actual wildlife being simulated. 

(3) In addition to any other penalty, a person convicted under this section shall pay restitution of 

$50 to the department for the repair of damages to simulated wildlife decoys." 

Section 28. Section 87-3-118, MCA, is amended to read: 

"87-3-118. Sale Felony sale or possession of !iAla•.,.•fully takeA wildlife -- penalty. (1) A person 

commits the offense of sale of unlawfully taken wildlife if re the person purposely or knowingly~ 

1fil sells, barters, purchases, or exchanges unlawfully taken wildlife for anything of value~ or t-1-1.e 

.(Ql offers to sell, barter, purchase, or exchange unlawfully taken wildlife for anything of value, 

unlawfully talrnn wilellife. 

(2) A person commits the offense of possession of unlawfully taken wildlife having a value of more 

than $1,000 if re the person purposely or knowingly has actual or constructive possession of or transports 

or causes to be transported unlawfully taken wildlife having a value of more than $1,000. The value of the 

unlawfully taken wildlife must be determined from the schedule of restitution values set out in 87-1-111. 

(3) (a} A person commits the offense of unlawful sale or possession of wildlife if the person 

purposely or knowingly: 

(il sells, barters, purchases, or exchanges wildlife for anything of value; 

(ii) attempts to sell, barter, purchase, or exchange wildlife for anything of value; 

(iii) transports, causes to be transported, or is in the process of transporting out of state wildlife 

for purposes of sale, barter, purchase, or exchange for anything of value. 

(b) For the purposes of this subsection (3). "wildlife" includes the edible meat, internal organs, 

tissue, fluids, or sex organs of wildlife having a value of more than $1,000 or edible meat of wildlife in 

excess of 1 50 pounds, except meat allowed to be sold under the provisions of 71-3-1 505. 

le) For purposes of determining the total pounds of edible meat of wildlife, any nonwildlife meat 

or ingredients mixed with the meat of wildlife must be included in the total. 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

(4) For purposes of this section, the value of all wildlife actually or constructively possessed, 

transported, sold, bartered, bought, or exchanged for anything of value within a 45-day period must be 

added together to determine whether the value of the wildlife is greater than $1,000. 

ifil A person who violates this section is guilty of a felony and upon conviction shall be fined not 

more than $50,000 or be imprisoned in the state prison for a term not to exceed 5 years, or both. In 

addition, a person convicted under this section or who pleads guilty to a violation of this section shall lose 

all hunting, fishing, and trapping permits and license privileges for a minimum of 3 years or up to a 

maximum of a lifetime revocation from the date of conviction." 

Section 29. Section 87-3-301, MCA, is amended to read: 

"87-3-301. Shotgun loads regulated by department. We A person may not use a shotgun to hunt, 

kill, or shoot deer or elk except with weapon type and loads as specified by the department." 

14 Section 30. Section 87-3-305, MCA, is amended to read: 

15 "87-3-305. Unlawful to take hunt deer within city or town boundaries. It is unlawful to shoot, kill, 

16 ~ hunt, or eause to BO shot, IEilleEI, talrnA, ar aaptureEl or -te attempt to shaot, llill, take, or capture hunt 

17 any deer within the boundaries of any incorporated or unincorporated city or town of this state." 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

Section 31. Section 87-3-402, MCA, is amended to read: 

"87-3-402. Unlawful to violate closed season on certain game birds. It is unlawful for any person 

to hunt, shoot, l<ill, capture, possess, or cause to Be huAtaEI, IEillaEl, or captured or attempt to shoot, 11111, 

or eap!Ure hunt any quail, Chinese or Mongolian pheasant (commonly called ring-necked pheasant), 

Hungarian partridge, chukar partridge, sage grouse, sharp-tailed grouse, blue grouse, fool hen, prairie 

chicken, ruffed grouse, ptarmigan, or wild turkey until suoh tiFRo as the ElepartFRaAt shall provide 

commission provides an open season on any quail, Chinese or Mongolian pheasant (commonly called 

ring-necked pheasant), Hungarian partridge, chukar partridge, sage grouse, sharp-tailed grouse, blue grouse, 

fool hen, prairie chicken, ruffed grouse, ptarmigan, or wild turkey." 

Section 32. Section 87-3-501, MCA, is amended to read: 

"87-3-501. Open and closed season for fur-bearing animals -- exception. ( 1) It shall hereafter Be 

~na Legislative Councll 
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~ unlawful and a misdemeanor for aflY 2 person to~ trap, kill, or ea13ture or eauso te 130 shet, tra13pea, 

2 killed, or eapturea or to attorn13t to shoot, tra13, l(ill, or capture anv FRarten or sable, otter, FRink, FRusl\Fat, 

3 bea~·er, fisher, Canada lyn)(, or 13Iael( footed ferret or hunt or attempt to trap or hunt any fur-bearing animal 

4 until such tiFRe as the commission shall 13rovide provides an open season on any FRarten or sable, otter, 

5 rninl(, rnusluat, bemrnr, fisher, Canada lyrn1, or blael( footed ferret fur-bearing animal. The furs and hides 

6 of~ fur-bearing animals legally taken during the open season may be possessed, bought, and sold at 

7 any time except as hereinafter provided by law. 

8 (2) When it is shown that muskrats or beaver are doing severe injury upon or are a menace to the 

9 structures, canal banks, or other works of an irrigation project or district or stock water pond, any employee 

10 or resident landowner on ~ the project or district may kill or trap or cause to be killed or trapped any 

11 muskrat or beaver upon or in menacing proximity to the structures, canal banks, or other works of SY€-h 

12 the project or district or stock water pond during the closed season on muskrats or beaver, after having 

13 secured from the director a permit se to do so, except that from June 1 to August 31, both dates inclusive, 

14 of each year no sueR 2 permit shall be is not required." 

15 

16 Section 33. Section 87-5-404, MCA, is amended to read: 

17 "87-5-404. Flathead Lake bird preserve -- university of Montana biological reserve. (1) Those 

18 €Ortaifl islands, two in number, including lot one of block one, containing two and fifty-seven hundredths 

19 acres; lot two of block one, containing two and sixty hundredths acres; lot one of block two, containing 

20 one and sixty-five hundredths acres, all being in the villa site of islands situated in Flathead Lake in the 

21 county of Flathead, Montana, according to the official plat and survey of sait! the land returned to the 

22 general land office by the surveyor general, 13e anr:l tho saFRe :ire Aeroe·r FRar:lo a perpetual place of refuge 

23 for birds of all kinds, tAe saA'te and those lands are to be called anr:l Im own as the "Flathead Lake bird 

24 preserve", .,.,.Rieh sair:l lanes shall bo s13ocially. The lands are reserved for the breeding, propagating, and 

25 protection of all species of birds. 

26 (2) It shall bo ~ unlawful for any person to kill, SAOOt, capture, hunt, as defined in 87-2-101, or 

27 destroy or in any way injure any bird on sait! the islands or to interfere with their eggs or nests or to Sfleet 

28 at;-weund, or kill hunt any bird within a distance of 400 yards from the shoreline of sait! the islands. 

29 (3) It shall bo ~ unlawful for any person to kill, sheet, oa13ture, hunt, as defined in 87-2-101, or 

30 destroy or in any way injure any bird or animal on the university of Montana biological reserve located on 
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the east shore of Flathead Lake or to interfere with their eggs or their young or their nests or to shaot at, 

2 wound, or liill hunt any bird or any animal within 400 yards of saie the university of Montana biological 

3 reserve or to discharge any firearms on sai€I the reserve or within 400 yards thereof of the reserve." 

4 

5 Section 34. Section 87-5-406, MCA, is amended to read: 

6 "87-5-406. Gates of the Mountains game preserve. ( 1) Beginning in section 2, township 12 north, 

7 range 3 west, at the southeast corner of upper Holter Lake and proceeding westerly along the northern 

8 shoreline of saie upper Holter Lake in the Gates of the Mountains area located in Lewis and Clark County, 

9 Montana, and then northerly along Stoney Point Beacon road, then northerly along the powerline to sai€I 

1 O the beacon, then along the bulldozer road to the point of the ridge in section 23, township 13 north, range 

11 3 west, then northerly to the Missouri River, then easterly across sai€I the river and lake to the forest 

12 service boundary to the wilderness boundary, then south following the wilderness boundary to the 

13 southeast corner of section 1, township 12 north, range 3 west, then west back to the upper Holter Lake 

14 to the point of beginning, intending hernby to include in sai€I the game preserve all that territory adjacent 

15 to the Gates of the Mountains area, shall be L§. called and lrnown as the Gates of the Mountains game 

16 preserve. 

17 (2) It shall be L§. unlawful for any person to sheet, l(ill, ea13ture, hunt, as defined in 87-2-101, or 

18 destroy or in any way injure any bird or fur-bearing animal in sai& the area or to interfere with their eggs 

19 or nests or to sheet at, wound, or kill hunt any bird or fur-bearing animal within sai& the preserve. Sale The 

20 area shall be L§. closed to all hunting at all times." 

21 

22 NEW SECTION. Section 35. Severability. If a part of [this act] is invalid, all valid parts that are 

23 severable from the invalid part remain in effect. If a part of [this act] is. invalid in one or more of its 

24 applications, the part remains in effect in all valid applications that are severable from the invalid 

25 applications. 

26 

27 NEW SECTION. Section 36. Codification instruction. [Sections 5 and 1 OJ are intended to be 

28 codified as an integral part of Title 87, chapter 2, part 1, and the provisions of Title 87, chapter 2, part 1, 

29 apply to [sections 5 and 1 OJ. 

30 
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NEW SECTION. Section 37. Effective date. [This act] is effective July 1, 1995. 

-END-
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STATE OF MONTANA - FISCAL NOTE 

Fiscal Note for SB0210, as introduced 

DESCRIPTION OF PROPOSED LEGISLATION: 
An act generally revising and clarifying the law regarding violations of fish and game 
criminal statutes and residency requirements; revising definitions; revising penalties; 
allowing former game wardens to be appointed ad ex-officio wardens; creating the offense of 
unlawful possession of a hunting license or permit of another; and creating the felony 
offense of sale of wildlife or wildlife parts. 

ASSUMPTIONS: 
1. Based on a Wisconsin study, the Department of Fish, Wildlife and Parks (FWP) estimates 

that violations will decrease by 25% when penalties are increased. 
2. Fines for misdemeanors increase from not less than $50 or more than $500 to not less 

than $100 or more than $1,000. 
3. Approximately 265 individuals annually are fined the minimum by Justices of the Peace. 

A 25% reduction would result in approximately 200 violators paying the revised $100 
minimum fine. Fine revenue will increase from $13,250 to $20,000. 

4. Approximately 60 individuals annually are fined the $500 maximum. In theory, 25% of 
the 60 or 15 individuals will be deterred from committing a misdemeanor. Approximately 
half or 23 of the 45 violators will be fined the $1,000 maximum and 22 will be fined 
$500. Fine revenue will increase from $30,000 to $33,000. 

5. In accordance with 3-10-601, MCA, fines, penalties, forfeitures, and fees collected by 
Justices of the Peace are distributed 50% to county general fund and 50% to state 
treasure. The state treasurer distributes the funds as follows: 

27.88% to the state general fund 
09.09% to the Department of Fish, Wildlife and Parks 
11.76% to the Department of Transportation 
33.86% to the Highway Traffic Safety Division, Department of Justice 
00. 57% to the Department of Livestock 
15.90% to the Department of Justice, Crime Victims Unit 
00.94% to the Department of Family Services 

5. Restitution for illegal killing or possession of certain wildlife will increase. Based 
on historic information, it will increase by $1,500 per year. FWP receives 100% of the 
restitutions. 

(continued on page 2) 

:l~~UOO~R I- ~?:1 ,- DATE 
Office of Budget and Program Planning 

Fiscal Note for SB0210, as introduced 
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Fiscal Note Request, SB0210, as introduced 
Page 2 
( continued) 

FISCAL IMPACT: 

Revenues: 
Fines: 
County General Fund 
State General Fund 
Department of Transportation 
Highway Traffic Safety 
Department of Livestock 
Department of Family Services 
Department of Fish, Wildlife & Parks 
Crime Victims 

Total 

Restitution: 
Department of Fish, Wildlife & Parks 

FY96 
Difference 

5,375 
1,499 

632 
1,820 

31 
50 

488 

~ 
10,750 

1,500 

EFFECT ON COUNTY OR OTHER LOCAL REVENUES OR EXPENDITURES: 
Increase of fine revenue to the counties. 

LONG-RANGE EFFECTS OF PROPOSED LEGISLATION: 

FY97 
Difference 

5,375 
1,499 

632 
1,820 

31 
50 

488 

~ 
;t.0,750 

1,500 

Serve as a deterrent and help stem the unlawful abuse of wildlife in Montana. 



STATE OF MONTANA - FISCAL NOTE 

Fiscal Note for SB0210, reference bill 

DESCRIPTION OF PROPOSED LEGISLATION: 
An act generally revising and clarifying the law regarding violations of fish and game 
criminal statutes and residency requirements; revising definitions; revising penalties; 
allowing former game wardens to be appointed ad ex-officio wardens; creating the offense of 
unlawful possession of a hunting license or permit of another; creating the felony offense 
of sale of wildlife or wildlife parts; and providing that one-half of the money from certain 
fines relating to violations of state fish and game laws be deposited in the state general 
fund. 

ASSUMPTIONS: 
1. Based on a Wisconsin study, the Department of Fish, Wildlife and Parks (FWP) estimates 

that violations will decrease by 25\ when penalties are increased. 
2. Fines for misdemeanors change from not less than $50 or more than $500 to not less than 

$50 or more than $1,000. 
3. Approximately 265 individuals annually are fined the minimum by Justices of the Peace. 

As the minimum fine will remain at $50 there will pe no change in projected revenues. 
4. Approximately 60 individuals annually are fined the $500 maximum. In theory, 25\ of 

the 60 or 15 individuals will be deterred from committing a misdemeanor. Approximately 
half or 23 of the 45 violators will be fined the $1,000 maximum and 22 will be fined 
$500. Fine revenue will increase from $30,000 to $34,000. 

5. In accordance with 3-10-601, MCA, fines, penalties, forfeitures, and fees collected by 
Justices of the Peace are distributed 50\ to county general fund and 50\ to state 
treasure. The state treasurer distributes the funds as follows: 

27.88\ to the state general fund 
09.09\ to the Department of Fish, Wildlife and Parks 
11.76\ to the Department of Transportation 
33.86\ to the Highway Traffic Safety Division, Department of Justice 
00.57\ to the Department of Livestock 
15.90\ to the Department of Justice, Crime Victims Unit 
00.94% to the Department of Family Services 

6. Restitution for illegal killing or possession of certain wildlife will increase. Based 
on historic information, it will increase by $1,500 per year. FWP receives 100\ of the 
restitutions. 

7. This legislation as amended will require that the state treasurer deposit in the 
general fund one-half of the money received from the fines pursuant to 87-1-102, MCA. 
FWP received $247,676 in fine revenue in FY94 and projects the same revenue for each 
year of the biennium. In accordance with the amendment, one-half of the projected 
revenue will go to the general fund. 

(continued on page 2) 

{~cl. 
DAVE LEWIS, BUDGET DIRECTOR DATE 
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Fiscal Note Request, SB0210, reference bill 
Page 2 
( continued) 

FISCAL IMPACT: 

Revenues: 
Fines: 
County General Fund 
State General Fund 
Department of Transportation 
Highway Traffic Safety 
Department of Livestock 
Department of Family Services 
Department of Fish, Wildlife & Parks 
Crime Victims 

Total 

Restitution: 
Department of Fish, Wildlife & Parks 

Redistribution FWP fine revenue: 
General Fund (01) 
Fines - Fish/Game Violations (02) 

FY96 
Difference 

2,000 
557 
235 
677 

12 
19 

182 

---1.ll. 
4,000 

1,500 

123,838 
(123,838) 

EFFECT ON COUNTY OR OTHER LOCAL REVENUES OR EXPENDITURES: 
Increase of fine revenue to the counties. 

LONG-RANGE EFFECTS OF PROPOSED LEGISLATION: 

FY97 
Difference 

2,000 
557 
235 
677 

12 
19 

182 

---1.ll. 
4,000 

1,500 

123,838 
(123,838) 

Serve as a deterrent and help stem the unlawful abuse of wildlife in Montana. 



54th· Legislature 

SENATE BILL NO. 210 

INTRODUCED BY BISHOP, REAM 

SB0210.02 

APPROVED BY COM 
ON FISH & GAME 

1 

2 

3 BY REQUEST OF THE DEPARTMENT OF FISH, WILDLIFE, AND PARKS 

4 

5 A BILL FOR AN ACT ENTITLED: "AN ACT GENERALLY REVISING AND CLARIFYING THE LAW REGARDING 

6 VIOLATIONS OF FISH AND GAME CRIMINAL STATUTES AND RESIDENCY REQUIREMENTS; REVISING 

7 DEFINITIONS; REVISING PENAL TIES; ALLOWING FORMER GAME WARDENS TO BE APPOINTED AS EX 

8 OFFICIO WARDENS; CREATING THE OFFENSE OF UNLAWFUL POSSESSION OF A HUNTING LICENSE OR 

9 PERMIT OF ANOTHER; CREATING THE FELONY OFFENSE OF SALE OF WILDLIFE OR WILDLIFE PARTS; 

10 AMENDING SECTIONS 87-1-102, 87-1-111, 87-1-503, 87-2-101, 87-2-102, 87-2-103, 87-2-106, 

11 87-2-109, 87-2-110, 87-2-401, 87-2-402, 87-2-403, 87-2-404, 87-2-411, 87-2-501, 87-2-504, 87-2-507, 

12 87-2-508, 87-2-509, 87-2-708, 87-2-803, 87-2-807, 87-3-101, 87-3-104, 87-3-107, 87-3-109, 87-3-118, 

13 87-3-301, 87-3-305, 87-3-402, 87-3-501, 87-5-404, AND 87-5-406, MCA; AND PROVIDING AN 

14 EFFECTIVE DATE." 

15 

16 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

17 

18 Section 1. Section 87-1-102, MCA, is amended to read: 

19 "87-1-102. Penalties. (1) A person who purposely 91'• knowingly, or negligently violates any 

20 provision of this title, any other state law pertaining to fish and game, or the orders or rules of the 

21 commission or department is guilty of a misdemeanor, except if a felony is expressly provided by law, and 

22 shall be fined not less than -$W $100 or more than #00 $1,000, imprisoned in the county jail for not more 

23 than 6 months, or both, unless a different punishment is expressly provided by law for the violation. In 

24 addition, the person, upon conviction or forfeiture of bond or bail, &flaH may be subject to forfeiture of 1'li5 

25 that person's license and the privilege to hunt, fish, or trap~ in this state or to use state lands, as 

26 defined in 77-1-101, for recreational purposes for a period ef Aet less thaA 24 fl'leAths frefl'I the date of 

27 ooAYiotioA or forfeit1:1re set by the court. If the court imposes forfeiture of the person's license and privilege 

28 to hunt. fish, or trap or to use state lands, the department shall notify the person of the loss of privileges 

29 as imposed by the court. The person shall surrender all licenses, as ordered by the court, to the department 

30 within 10 days. 
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(2) (al A person convicted of unlawfully taking, killing, possessing, or transporting, er wastiR§ of 

2 a bighorn sheep, moose, wild ffi50f\ buffalo, caribou, mountain goat, black bear, or grizzly bear or any part 

3 of these animals shall be fined not less than $500 or more than $1,000 $2,000, impriso11ed in the county 

4 jail for not more than 6 months, or both. In addition, that person, upon conviction or forfeiture of bond or 

5 bail, shall forfeit any current hunting, fishing, recreational use, or trapping license issued by this state and 

6 the privilege to hunt, fish, or trap in this state for Rot less thaR 30 months from the date of conviction or 

7 forfeiture, unless the court imposes a longer forfeiture period. For each conviction or forfeiture, the 

8 department shall notify the person of the loss of privileges. The person shall surrender all hunting, fishing, 

9 and trapping licenses to the department within 10 days. 

10 (b) A person convicted of unlawfully taking, killing, possessing, or transporting a deer, antelope, 

11 elk, or mountain lion, er blaek bear or any part of these animals er wastiRg a Eleer, aRtelef')e, er ell( shall 

12 be fined not less than $300 or more than $1,000, imprisoned in the county jail for not more than 6 months, 

13 or both. In addition, that person, upon conviction or forfeiture of bond or bail, shall forfeit any current 

14 hunting, fishing, or trapping license issued by this state and the privilege to hunt, fish, or trap in this state 

1 5 for Aet less tl=iaA 24 months from the date of conviction or forfeiture, unless the court imposes a longer 

16 forfeiture period. For each conviction or forfeiture, the department shall notify the person of the loss of 

17 privileges. The person shall surrender all hunting, fishing, and trapping licenses to the department within 

18 10 days. 

19 (c) A person convicted of unlawfully attempting to trap, talte, sl=ieet, or ~ hunt a game animal 

20 shall be fined not less than $200 or more than $600, imprisoned in the county jail for not more than 60 

21 days, or both. 

22 (d) /\ f')BrSOR OORYieteli ef URla•,yfully taltiR!l, ltilliR!l, f'lOSSOSSiRg, tFORSf'lOFtiR!l, shif'),:iiR!l, labeliR!l, 

23 ,:iaelta!jiR!l, er wastiR!l er lc1Rla,'4'full•; atteA'l,:itiR!l ta talte, kill, er possess ORY !JOA'le bin:!, wile turkey, er fisl=i 

24 er aRy f')art et aRy suel:l bira or fisl:l er ef failure ta tag a !JaA'le aRiA'lal er !JaA'le airs as f')resorieeel ey law 

25 sl:lall ee fiReli Rot less tl:laR $60 er A'IOFe tl:laR $200 er iA'l,:iriseReli iR tl:le oeuRty jail for Rat mere tl:laR 30 

26 £lays, er eeth. 

27 {e} A person convicted of purposely &f• knowingly, or negligently taking, killing, trapping, 

28 possessing, transporting, shipping, labeling, or packaging a fur-bearing animal or pelt of a fur-bearing animal 

29 in violation of any provision of this title shall be fined not less than -.eQ $100 or more than $1,000, 9f 

30 imprisoned in the county jail for not more than 6 months, or both. In addition, that person, upon conviction 
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or forfeiture of bond or bail, shall forfeit any current license and the privilege to hunt, fish, or trap in this 

2 state for net less than 24 months from the date of conviction or forfeiture, unless the court imposes a 

3 longer forfeiture period, and any pelts possessed unlawfully must be confiscated. For each conviction or 

4 forfeiture. the department shall notify the person of the loss of privileges. The person shall surrender all 

5 hunting. fishing, and trapping licenses to the department within 10 days. 

6 ffll!tl A person convicted of hunting, fishing, or trapping while ms that person's license is forfeited 

7 or ms privilege denied shall be imprisoned in the county jail for not less than 5 days or more than 6 months. 

8 In addition, that person may be fined not less than $500 or more than $1,000 $2,000. 

9 (3) A person convicted or who has forfeited bond or bail under this section and whose license 

1 0 privileges are forfeited may not purchase, acquire, obtain, possess, or apply for a hunting, fishing, or 

1 1 trapping license or permit during the period when license privileges have been forfeited. A person convicted 

12 of unlawfully purchasing, acquiring, obtaining, possessing, or applying for a hunting, fishing, or trapping 

13 license during the period when license privileges have been forfeited shall be fined not less than $500 or 

14 more than $1,000 $ 2.000, &f imprisoned in the county jail for not more than 60 days, or both. 

15 (4) A person convicted or who has forfeited bond or bail under s1:1eseetien (2) this section and who 

16 has been ordered to pay restitution under the provisions of 87-1-111 may not apply for any special license 

17 under Title 87, chapter 2, part 7, or enter any drawing for a special license or permit for a period of 5 years 

18 following the date of conviction or restoration of license privileges, whichever is later. A person convicted 

19 of unlawfully applying for any special license under Title 87, chapter 2, part 7, or unlawfully entering a 

20 drawing for a special license or permit shall be fined not less than $500 or more than $1,QQQ $2.000, 0f 

21 imprisoned in the county jail for not more than 60 days, or both. 

22 (5) Notwithstanding the provision of subsection ( 1 ), the penalties provided by this section shall be 

23 in addition to any penalties provided in Title 37, chapter 47, and Title 87, chapter 4, part 2." 

24 

25 Section 2. Section 87-1-111, MCA, is amended to read: 

26 "87-1-111 . (Temporary) Restitution for illegal killing or possession of certain wildlife. ( 1) In addition 

27 to other penalties provided by law, a person convicted or forfeiting bond or bail upon a charge of the illegal 

28 taking. killingL or possession of a wild bird, mammal, or fish listed in this section shall reimburse the state 

29 for each 5tl6f½ bird, mammal, or fish according to the following schedule: 

30 (a) bighorn sheep, grizzly bear, and endangered species, $2,000; 
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(bl elk, mountain goat, caribou, bald eagle, black bear, and moose, $1,000; 

2 (cl mountain lion, blael( sear, lynx, wolverine, buffalo, golden eagle, osprey, falcon, antlered deer 

3 as defined by commission regulation, bull trout longer than 18 inches, and adult buck antelope as defined 

4 by commission regulation, $500; 

5 Id) deer not included in subsection (1 )(c), antelope not included in subsection (1 )(c), fisher, raptor 

6 not included in subsection (1 )(c), swan, bobcat, white sturgeon, river-dwelling grayling, and paddlefish, 

7 $300; 

8 (e) !Jra',•lin!l and fur-bearing animals, as defined in 87-2-101, and not listed in subsection (1 )(c) or 

9 11)(d), $100; 

1 O (f) game bird (except swan), $25; 

11 (g) game fish, $10. 

12 12) When a court enters an order declaring bond or bail to be forfeited, the court may also order 

13 that some or all of the forfeited bond or bail be paid as restitution to the state according to the schedule 

14 in subsection (1). A hearing to determine the amount of restitution, as required under 46-9-512, is not 

15 required for an order of restitution under this section. (Terminates June 30, 2003--sec. 2, Ch. 196, L. 

16 1993.) 

17 87-1-111. (Effective July 1, 20031 Restitution for illegal killing or possession of certain wildlife. 

18 ( 1) In addition to other penalties provided by law, a person convicted or forfeiting bond or bail upon a 

19 charge of the illegal killing, taking, or possession of a wild bird, mammal, or fish listed in this section shall 

20 reimburse the state for each such bird, mammal, or fish according to the following schedule: 

21 (al bighorn sheep, grizzly bear, and endangered species, $2,000; 

22 lb) elk, mountain goat, caribou, bald eagle, black bear, and moose, $1,000; 

23 (c) mountain lion, elaalt eear, lynx, wolverine, buffalo, golden eagle, osprey, falcon, antlered deer 

24 as defined by commission regulation, bull trout longer than 18 inches, and adult buck antelope as defined 

25 by commission regulation, $500; 

26 (di deer not included in subsection ( 1 )(c), antelope not included in subsection ( 1 )(c), fisher, raptor 

27 not included in subsection (1 )(c), swan, bobcat, river-dwelling grayling, and white sturgeon, $300; 

28 (e) paddlefish, §Fa','liA!l, and fur-bearing animals, as defined in 87-2-101-, and not listed in 

29 subsection 11)(c) or (1)(d), $100; 

30 (f) game bird (except swan), $25; 
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1 (g) game fish, $10. 

2 (2) When a court enters an order declaring bond or bail to be forfeited, the court may also order 

3 that some or all of the forfeited bond or bail be paid as restitution to the state according to the schedule 

4 in subsection ( 1). A hearing to determine the amount of restitution, as required under 46-9-512, is not 

5 required for an order of restitution under this section." 

6 

7 Section 3. Section 87-1-503, MCA, is amended to read: 

8 "87-1-503. Ex officio wardens. All sheriffs and their deputies, constables, all peace officers of the 

9 state or any subdivision of the state, all state forest officers, and, as authorized by cooperative agreement, 

10 all officers of the United States forest service, agents of the United States fish and wildlife service, peace 

11 officers of the bureau of land management, national park service, and corps of engineers that are assigned 

12 to duty in this state, former fish and game wardens, and field personnel of the department, as the director 

13 may appoint, are ex officio wardens, without pay, except that the department may, in its discretion, allow 

14 traveling expenses as provided for in 2-18-501 through 2-18-503, which, if allowed, must be paid upon 

15 proper vouchers from the state fish and game fu~ds. Ex officio wardens have the same powers with 

16 reference to the enforcement of the fish and game laws of this state and the laws relating to parks and 

17 outdoor recreation contained in chapters 1 and 2 of Title 23, except chapter 2, part 7, as regularly 

18 appointed wardens, and it is their duty to assist, whenever possible, in the enforcement of those laws." 

19 

20 Section 4. Section 87-2-101, MCA, is amended to read: 

21 "87-2-101. Definitions. As used in this chapter L iffi4 chapter 3, and 87-1-102, unless the context 

22 clearly indicates otherwise, the following definitions apply: 

23 (1) "Angling" or "fishing" means tAe talliA!J ef er aHBR1JHiR!l ta take flsl'I sy Reek aml siA!Jle liAe 

24 er siA!Jle res, iA AaAEl er witAiA iA1A1eeiate eeAtrel to take or the act of a person possessing any instrument, 

25 article, or substance for the purpose of taking fish in any location that a fish might inhabit. 

26 (2) "Bait" means any animal matter, vegetable matter, or natural or artificial scent placed in an area 

27 inhabited by wildlife for the purpose of attracting game animals or game birds. The term does not include 

28 unscented decoys, silhouettes, or other replicas of wildlife body forms or scents used only to mask human 

29 odor. 

30 Ql "Closed season" means the time during which game birds, fish, and game and fur-be.aring 
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animals may not be lawfully taken. 

2 ~HJ. "Commission" means the state fish, wildlife, and parks commission. 

3 f4tifil "Fur-bearing animals" means marten or sable, otter, muskrat, fisher, mink, bobcat, lynx, 

4 wolverine, northern swift fox, and beaver. 

5 f.&l-1.fil "Game animals" means deer, elk, moose, antelope, caribou, mountain sheep, mountain goat, 

6 mountain lion, bear, and wild buffalo. 

7 fmlli "Game fish" means all species of the family salmonidae (chars, trout, salmon, grayling, and 

8 whitefish); all species of the genus stizostedion (sandpike or sauger and walleyed pike or yellowpike perch); 

9 all species of the genus esox I northern pike, pickerel, and muskellunge); all species of the genus 

1 O micropterus I bass); all species of the genus polyodon lpaddlefish); all species of the family acipenseridae 

11 (sturgeon); all species of the genus Iota lburbot or ling); and the species ictalurus punctatus (channel 

12 catfish). 

13 (8) "Hunt" means to pursue, shoot, wound, kill, chase, lure, possess, or capture or the act of a 

14 person possessing a weapon, as defined in 45-2-101, or using a dog or a bird of prey for the purpose of 

15 pursuing, shooting, wounding, killing, chasing, luring, possessing, or capturing wildlife protected by the 

16 laws of this state in any location that wildlife may inhabit, whether or not the wildlife is then or 

17 subsequently taken. The term includes an attempt to take by any means, including but not limited to 

18 pursuing, shooting, wounding, killing, chasing, luring, possessing, or capturing. 

19 P+1fil "Migratory game birds" means waterfowl, including wild ducks, wild geese, brant, and 

20 swans; cranes, including little brown and sandhill; rails, including coots; wilson's snipes or jacksnipes; and 

21 mourning doves; however, the open season on mourning doves sl:lall 130 i.§. restricted to the open season 

22 on upland game birds as defined in subsection ~ilfil eel&w. 

23 t8+1.1Ql "Nongame wildlife" means any wild mammal, bird, amphibian, reptile, fish, mollusk, 

24 crustacean, or other animal not otherwise legally classified by statute or regulation of this state. 

25 f9ti1.1l "Open season" means the time during which game birds, fish, and game and fur-bearing 

26 animals may be lawfully taken. 

27 t+OtJ..lll "Person" means individuals, associations, partnerships, and corporations. 

28 f4+H..1]1 "Predatory animals" means coyote, weasel, skunk, and civet cat. 

29 ( 14) "Trap" means to take or participate in the taking of any wildlife protected by the laws of the 

30 state by setting or placing any mechanical device, snare, deadfall, pit, or device intended to take wildlife 
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or to remove wildlife from any of these devices. 

~J.lfil "Upland game birds" means sharptailed grouse, blue grouse, spruce (Franklin) grouse, 

prairie chicken, sage hen or sage grouse, ruffed grouse, quail, pheasant, Hungarian partridge, ptarmigan, 

wild turkey, and chukar partridge. 

f+3l-i.lfil "Wild buffalo" means buffalo or bison WflieR that have not been reduced to captivity." 

NEW SECTION. Section 5. Lawful means of angling or fishing. The only lawful means of angling 

or fishing is by hook and single line or single rod, in hand or within immediate control. All other methods 

of angling or fishing, unless authorized by commission rule, are unlawful. 

11 Section 6. Section 87-2-102, MCA, is amended to read: 

12 "87-2-102. Resident defined. In determining a resident for the purpose of issuing resident fishing, 

13 hunting, and trapping licenses, the following provisions apply: 

14 ( 1) A member of the regular armed forces of the United States, a member's dependent, as defined 

15 in 15-30-113, who resides in the member's Montana household, or a member of the armed forces of a 

16 foreign government attached to the regular armed forces of the United States is considered a resident for 

17 the purposes of this chapter if: 

18 (a) the member was a resident of Montana under the provisions of subsection ~ill at the time 

19 the member entered the armed forces and continues to meet residency criteria of subsection ~J.41; or 

20 (b) the member is currently stationed in and assigned to active duty in Montana, has resided in 

21 Montana for at least 30 days, and presents official assignment orders and a certificate of competency, as 

22 provided in 87-2-105, or a certificate verifying the successful completion of a hunter safety course in any 

23 state or province. The 30-day residence requirement is waived in time of war. Reassignment to another 

24 state, United States territory, or country terminates Montana residency for purposes of this section. The 

25 designation of Montana by a member of the regular armed forces as a "home of record" or "home of 

26 residence" in that member's armed forces records does not determine the member's residency for purposes 

2 7 of this section. 

28 (2) /1. 130Fson wAo Aas Ileen a resiaent of tAo state of Montana foF a 130Fioa ef e FAentAs iFAFAeaiatel•r 

29 13Fier te FAal(in!l a1313lieatien fer a lioonso is oli!lilllo ta Foeei¥o a rnsiaont l=llclntin!l, fisAin§, eF tFa1313in!l lieonso. 

30 A, 13orsen is eensiderea a Fesiaent if tAe 130Fson FAeets tAe follewin!l eriteria: 
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fat A person who has physically resided in Montana as the person's principal or primary home or 

2 place of abode for 180 consecutive days and who meets tho criteria of subsection 14) immediately prior 

3 to making application for any license is eligible to receive hunting, fishing, and trapping licenses. As used 

4 in this section, a vacant lot or a premises used solely for business purposes is not considered a principal 

5 or primary home or place of abode. 

6 (3) A person who obtains residency under subsection 12) may continue to be a resident for 

7 purposes of this section by physically residing in Montana as the person's principal or primary homo or 

8 place of abode for not less than 120 days a year and by meeting the criteria of subsection (4) prior to 

9 making application for any resident hunting. fishing, or trapping license. 

1 0 (4) In addition to tho requirements of subsection 12) or 13), a person shall meet tho following 

11 criteria to be considered a resident for purposes of this section: 

12 (a) tho person's principal or primary homo or place of abode is in Montana the 13orsen lives in 

13 Montana er has a lilied intent te return te this state when the f:lersen leaYes it; 

14 (b) tho person files Montana state income tax returns as a resident if required to file as a resident; 

15 (c) tho person licenses and titles in Montana as required by law any vehicles that the person owns 

16 and operates in Montana; 

17 (d) the person does not ttee possess or apply for any resident hunting, fishing, or trapping licenses 

18 from another state or country or exercise resident hunting, fishing, or trapping privileges in another state 

19 or country durin§ the tiFRo tho resident Montana lioonso is valid; and 

20 (e) if the person registers to vote, tho person registers only in Montana. 

21 15) A student under 24 years of ago who is enrolled in a post-secondary educational institution out 

22 of state and who would qualify for Montana resident tuition or otherwise meets tho residence requirements 

23 of subsection 12) or 13) is considered a resident for purposes of this section. 

24 ~ifil Afty- An enrollee of a job corps camp located within the state of Montana is, after a period 

25 of 30 days within Montana, considered a resident for the purpose of making application for a fishing license 

26 as long as the person remains an enrollee in a Montana camp. 

27 +4+ill A person who does not reside in Montana but who meets all of tho following requirements 

28 is a resident for purposes of obtaining hunting and fishing licenses: 

29 (a) Tho person's principal employment is within this state and the income from this employment 

30 is the principal source of the applicant's family income. 
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lb) The person is required to pay and has paid Montana income tax in a timely manner and proper 

amount. 

(c) The person has been employed within this state on a full-time basis for at least 12 consecutive 

months immediately preceding each application. 

(d) The person's state of residency has laws substantially similar to this subsection f4l- ffi. 

f&Hfil An unmarried minor is considered a resident for the purposes of this section if the minor's 

parents, legal guardian, or parent with joint custody, sole custody, or visitation rights is a resident for 

purposes of this section. The minor is considered a resident for purposes of this section regardless of 

whether the minor resides primarily in the state or otherwise qualifies as a resident. The resident parent or 

guardian of the minor may be required to show proof of the parental, guardianship, or custodial relationship 

to the minor. 

(9) A person is not considered a resident for the purposes of this section if the person: 

(a) claims residence in any other state or country for any purpose; or 

(b) is an absentee property owner paying property tax on property in Montana. 

( 10) A license agent is not considered a representative of the state for the purpose of determining 

a license applicant's residence status." 

Section 7. Section 87-2-103, MCA, is amended to read: 

"87-2-103. License required. (1) Except as provided in subsection (2), it is unlawful for a person 

to: 

21 (a) JlUFsue, hunt, or trap, talEe, shoot, or l<ill or attempt to hunt or trap, tal<e, sheet, er kill any game 

22 animal, any game bird, or any fur-bearing animal or talEe, IEill, tFaJl, OF to fish for any fish within this state 

23 or ha•,•e, keeJl, er possess within this state any game animal, game bird, fur-bearing animal, game fish, or 

24 parts thereof of those animals or birds, except as l=leFeiA provided by law or as provided by the department; 

25 or 

26 (b) JlUFsue, hunt, or trap, talEe, sheet, er kill or attempt to hunt or trap, take, sheet, er IEill any game 

27 animal, game bird, or fur-bearing animal or take, kill, trail, er to fish for any fish, except at the places and 

28 during the periods and in the manner l=leFeiA defined by law or as defined by the department; or 

29 (cl JlUrsue, hunt, or trap, take, sheet, er IEill or attempt to hunt or trap, take, sheet, er IEill any game 

30 animal, game bird, or fur-bearing animal or take, IEill, trail, er fish for any fish within this state or ftttlffl;-
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~ possess, sell, purchase, ship, or reship any imported or other fur-bearing animal or parts thereof of 

2 fur-bearing animals without first having obtained a proper license or permit from the department to do so; 

3 or 

4 (d) trap or snare or attempt to trap or snare predatory animals or nongame wildlife without a 

5 license, as prescribed in 87-2-603, if that person is not a resident as defined in 87-2-102. 

6 (2) The provisions of this section do not require a person who accompanies a licensed disabled 

7 hunter, as authorized under 87-2-803(4), to be licensed in order to J31:lFSl:le, hl:lRt, tal1e, shoot, or kill or 

8 attempt to 131:JFSl:le, hl:lnt, take, shoot, or kill a game animal that has been wounded by a disabled hunter 

9 when the disabled hunter is unable to pursue and kill the wounded game animal. However, the person must 

1 O meet the qualifications for a license in the person's state of residence." 

11 

12 Section 8. Section 87-2-106, MCA, is amended to read: 

13 "87-2-106. Application for license -- penalties for violation -- forfeiture of privileges. (11 A license 

14 may be procured from the director, any warden, or any authorized agent of the director. The applicant shall 

15 state the applicant's name, age, occupation, 13laoe of address of permanent residence, and post-office 

16 address, the applicant's qualifying length of time as a resident in the state of Montana, whether a citizen 

17 of the United States or an alien, and other facts, data, or descriptions as may be required by the 

18 department. An applicant for a resident license shall present a valid Montana driver's license, Montana 

19 driver's examiner's identification card, or other identification specified by the department to substantiate 

20 the required information. It is the applicant's burden to provide documentation establishing the applicant's 

21 identity and qualifications to purchase a license. It is unlawful and a misdemeanor for a license agent to sell 

22 a hunting, fishing, or trapping license to an applicant who fails to produce the required identification at the 

23 time of application for licensure. Except as provided in subsections (2) through (4), the statements made 

24 by the applicant must be subscribed to before the officer or agent issuing the license. 

25 12) Except as provided in subsection (3), department employees or officers may issue licenses by 

26 mail. Statements on an application for a license to be issued by mail need not be subscribed to before the 

27 employee or officer. 

28 131 To apply for a license under the provisions of 87-2-102{4}Ql, the applicant shall apply to the 

29 director and shall submit at the time of application a notarized affidavit that attests to fulfillment of the 

30 requirements of 87-2-102{4}ffi. The director shall process the application in an expedient manner. 
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(4) A resident may apply for and purchase a wildlife conservation license, hunting license, or fishing 

2 license for fli5 the resident's spouse, parent, child, brother, or sister who is otherwise qualified to obtain 

3 the license. 

4 (51 A license is void unless subscribed to by the licensee and by an employee or officer of the 

5 department or by a license agent or an authorized representative of the license agent. 

6 (6) It is unlawful to subscribe to any statement, on any application or license, that is materially 

7 false. Any material false statement contained in an application renders the license issued pursuant to it void. 

8 A person violating any provision of this stat1:1te subsection is guilty of a misdemeanor. 

9 (7) (a) A person not meeting the residency criteria set out in 87-2-102 who is convicted of 

10 affirming to a false statement to obtain a resident license shall be: 

11 (i) fined not less than the greater of $100 or twice the cost of the nonresident license that 

12 authorized the sought-after privilege or more than $1,000; 

13 (ii) imprisoned in the county jail for not more than 6 months; or 

14 (iii) both fined and imprisoned. 

15 (b) In addition to the penalties specified in subsection (7)(a), upon conviction or forfeiture of bond 

16 or bail, the person shall forfeit any current hunting, fishing, and trapping licenses and the privilege to hunt, 

17 fish, and trap in Montana for not less than 18 months. 

18 (8) It is unlawful and a misdemeanor for a person to purposely or knowingly assist an unqualified 

19 applicant in obtaining a resident license in violation of this section." 

20 

21 Section 9. Section 87-2-109, MCA, is amended to read: 

22 "87-2-109. Carrying and exhibiting license and identification. (1) +t Except as provided in [section 

23 10(2)]. it is unlawful for a person to whom a license or permit has been issued to fish for or talrn aR'f fish 

24 or 131:1rs1:10, to hunt, shoot, l1ill, or tal1e for any game bird or game animalL or to attempt to tra13, tra13, or take 

25 hunt for any fur-bearing animal in this state unless the person flas is carrying the required license, licenses, 

26 or permit iR the 13erseR's JlOSsossioR at the time. 

27 (2) It is unlawful to refuse to exhibit a license or permit and the identification used in purchasing 

28 a license or permit for inspection to a warden or other officer requesting to see it." 

29 

30 NEW SECTION. Section 10. Unlawful possession of hunting license or permit of another --
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penalties. ( 1) Except as provided in subsection (2), it is unlawful for a person to carry or have physical 

2 control over a valid AND UNUSED hunting license or permit issued to another person while in any location 

3 that the species to be hunted may inhabit. 

4 (2) The following exceptions apply to the prohibition in subsection (1 ): 

5 (a) A person may carry or have physical control over a license or permit issued to that person's 

6 spouse or to any minor when the spouse or minor is hunting with that person. 

7 (b) The prohibition does not apply to a properly validated license or permit attached to a lawfully 

8 killed game animal. 

9 (3) Except as provided in subsection (4), a person who violates this section is guilty of a 

10 misdemeanor punishable as provided in 87-1-102(1). 

11 (4) A person who violates this section while engaged in a commercial activity, such as taxidermy, 

12 meat processing, outfitting, or guiding by carrying or having physical control over three or more hunting 

13 licenses THAT ARE issued to another person or persons AND THAT ARE USED OR INTENDED TO BE USED 

14 ON GAME ANIMALS NOT TAKEN BY THE PERSON OR PERSONS TO WHOM THE LICENSES WERE 

15 ISSUED, is guilty of a felony and upon conviction shall be fined not more than $50,000, imprisoned in the 

16 state prison for not more than 5 years, or both. 

17 (5) In addition to the penalties set out in subsections (3) and (4), a person convicted under this 

18 section or who pleads guilty to a violation of this section shall lose all hunting, fishing, and trapping permit 

19 and license privileges for not less than 3 years or up to a lifetime revocation from the date of conviction. 

20 

21 Section 11. Section 87-2-110, MCA, is amended to read: 

22 "87-2-110. Alteration, attachment, or transfer of license. Ne A person may not at any time alter 

23 or change in any material manner or loan or transfer any license to another person. aA'( lieeAse, Aer FAay 

24 8ft>f A person other than the person to whom it a license is issued may not use it the license. A person may 

25 not attach the person's license to a game animal killed by another person." 

26 

27 Section 12. Section 87-2-401, MCA, is amended to read: 

28 "87-2-401. Class A-1--resident upland game bird license. Except as otherwise provided, a resident, 

29 as defined by 87-2-102, who is 12 years of age or older may, upon payment of a fee of $6, receive a Class 

30 A-1 license WHieft that will entitle the holder to r,iursue, hunt, si,eet, aAa kill upland game birds, cranes, 
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1 rails, snipes, and mourning doves and possess the carcasses of upland game birds, cranes, rails, snipes, 

2 and mourning doves as authorized by department rules." 

3 

4 Section 13. Section 87-2-402, MCA, is amended to read: 

5 "87-2-402. Class B-1--nonresident upland game bird license. Except as otherwise provided in this 

6 chapter, a person who is not a resident, as defined in 87-2-102, but who is 12 years of age or older, upon 

7 payment of a fee of $ 55 may receive a Class B-1 license wAioA shall entitle that entitles the holder tAereof 

8 to i:11:1rsue, hunt. sAeot, ana kill upland game birds, cranes, rails, snipes, and mourning doves and possess 

9 the carcasses of upland game birds, cranes, rails, snipes, and mourning doves as authorized by department 

10 rules." 

11 

12 Section 14. Section 87-2-403, MCA, is amended to read: 

13 "87-2-403. (Temporary) Wild turkey tags and fee. ( 1) The department may issue wild turkey tags 

14 to the holder of a valid Class A-1 or Class B-1 license or as set out in subsection (3). Each tag shall entitle 

15 entitles the holder to flUFsue, hunt, shoot, ana l1ill one wild turkey and possess the carcass thereof of the 

16 turkey, during Si:/ef\ times and Si:/ef\ places as that the Eief)artAlont commission shall authori;rn authorizes 

17 an open season on wild turkey. 

18 12) The fee for a wild turkey tag is $4 beginning March 1, 1992, and $5 beginning March 1, 1994, 

19 for residents and $13 for nonresidents. Turkey tags Sflall- must be issued either by a drawing system or in 

20 unlimited number as authorized by department rules. 

21 (3) Subject to the provisions of subsection 12). a person who is 62 years of age or older as 

22 provided in 87-2-801, certified as disabled under 87-2-803, or a resident minor as described in 87-2-805 

23 may purchase a wild turkey tag upon presentation of flis that person's wildlife conservation license. 

24 (Terminates March 1, 2006--secs. 1, 2, Ch. 241, L. 1993.) 

25 87-2-403. (Effective March 1, 2006) Wild turkey tags and fee. ( 1) The department may issue wild 

26 turkey tags to the holder of a valid Class A-1 or Class B-1 license or as set out in subsection 13). Each tag 

27 sAall entitle entitles the holder to f)ursue, hunt, shoot, ana l1ill one wild turkey and possess the carcass 

28 thereef of the turkey, during Si:/ef\ times and Si:/ef\ places as that the aef)aFtAlent commission shall autherize 

29 authorizes an open season on wild turkey. 

30 (2) The fee for a wild turkey tag shall ee ~ $5. Turkey tags Sflall- must be issued either by a 
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drawing system or in unlimited number as authorized by department rules. 

2 (3) Sub1ect to the provisions of subsection (2). a person who is 62 years of age or older as 

3 provided in 87-2-801, certified as disabled under 87-2-803, or a resident minor as desc1 ibed in 87-2-805 

4 may purchase a wild turkey tag upon presentation of J:li.s that person's wildlife conservation license." 

5 

6 Section 15. Section 87-2-404, MCA, is amended to read: 

7 "87-2-404. Three-day nonresident captive-reared bird hunting stamp. A person who is 12 years 

8 of age or older and who is not a resident, as defined in 87-2-102, may, upon payment of a fee of $20, 

9 receive a 3-day nonresident shooting preserve bird hunting stamp that authorizes the holder to 13ursue, 

1 o hunt, shoot, ans kill game specified under 87-4-522 on a shooting preserve licensed under 87-4-501 for 

11 3 consecutive calendar days as indicated on the license." 

12 

13 Section 16. Section 87-2-411, MCA, is amended to read: 

14 "87-2-411. Stamp required to hunt waterfowl. (1 l It is unlawful for any person 15 years of age 

15 or older to 13ursue, hunt, sheet, or l<ill waterfowl without first having obtained a valid waterfowl stamp from 

16 the department. The fee for Stief\ the stamp is $5. 

17 (2) For the purpose of this section, the term "waterfowl" means wild ducks, wild geese, brant, and 

18 swans." 

19 

20 Section 17. Section 87-2-501, MCA, is amended to read: 

21 "87-2-501. Class A-3, A-4, A-5, A-6, A-7--resident deer, elk, and bear licenses -- special Class A-7 

22 resident and nonresident license requirements and preference. (1) Except as otherwise provided in this 

23 chapter, a resident, as defined by 87-2-102, or a nonresident who wishes to purchase a Class A-7 elk 

24 license only, and who will be 12 years of age or older prior to September 15 of the season for which the 

25 license is issued may, upon payment of the proper fee or fees, be entitled to purchase one each of the 

26 following licenses at the prescribed cost Wfliefl that will entitle the holder to 13ursue, hunt, shoot, ans l<ill 

27 the game animal or animals authorized by the license held and to possess the carcasses of those game 

28 animals as authorized by department rules: 

29 (a) Class A-3, deer A tag, $11 BO!JiRRiR!J MaFOh 1, 1992, ORB $13 BO!)inniR!J Mareh 1, 1994; 

30 (b) Class A-4, deer B tag, $7 13e!)innin!J Mareh 1, 1992, ans $8 Be!Jinnin!J MaFOh 1, 1994; 
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(c) Class A-5, elk tag, $1,l beginning Marel=i 1, 1992, anel $16 beginning MaFel:i 1, 1991; 

(d) Class A-6, black or brown bear tag, $11 beginning Marel=i 1, 1992, anel $15 beginnii,g Marei'l 

1, 1991; 

(el Class A- 7, antlerless elk tag, $1 a beginning Marei'l 1, 1992, anel $16 beginning Marei'l 1, 1991. 

(2) (al The holder of a Class A-7 antlerless elk license is entitled to~ hunt antlerless elk in areas 

designated by the commission and at ~ the times and upon ~ the terms as set forth by the 

commission. 

lb) ~ 6 person may not take more than one elk during any license year, and a person holding a 

Class A- 7 antlerless elk tag may not take an elk during the same license year with a Class A-5 license or 

nonresident elk tag. The use of Class A-7 antlerless elk licenses does not preclude the department's use 

of special elk permits. 

le) A nonresident shall hold a nonresident Class B- 10 license as a prerequisite to application for 

a Class A-7 license. 

(3) Subject to the limitation of subsection (5), a person who owns or is contracting to purchase 

640 acres or more of contiguous land, at least some of which is used by elk, in a hunting district where 

Class A- 7 licenses are awarded under this section ~ must be issued, upon application, a Class A-7 

17 license. 

18 (4) An applicant who receives a Class A- 7 license under subsection (3) may designate that the 

19 license be issued to an immediate family member or a person employed by the landowner. A corporation 

20 owning qualifying land under subsection (3) may designate one of its shareholders to receive the license. 

21 (5) Fifteen percent of the Class A-7 licenses available each year under this section in a hunting 

22 district must be available to landowners under subsection (3)." 

23 

24 Section 18. Section 87-2-504, MCA, is amended to read: 

25 "87-2-504. (Temporary) Class B-7 and B-8--nonresident deer licenses. Except as otherwise 

26 provided in this chapter, a person who is not a resident, as defined in 87-2-102, but who will be 12 years 

27 of age or older prior to September 15 of the season for which the license is issued and is a holder of a 

28 nonresident conservation license may, upon payment of the proper fee or fees and subject to the limitations 

29 prescribed by law and department regulation, be entitled to apply to the fish and game office, Helena, 

30 Montana, to purchase one each of the following licenses: Class B-7, deer A tag, $150; Class B-8, deer B 
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tag, $50; and will entitle the holder to ~1:1Fs1:1e, hunt, shoot, and kill the game animal or animals authorized 

2 by the license held and to possess the carcasses of those animals as authorized by department rules. Unless 

3 purchased as part of a B-1O or B-11 license, a Class B-7 license must be assigned for use in a specific 

4 administrative region or portion thereof of a specific administrative region. If purchased as part of a Class 

5 B-11 license, the Class B-7 license is valid throughout the state. Not more than 5,000 Class B-7 licenses 

6 may be sold in any license year. Money received from the sale of Class B-7 licenses in excess of 1, 700 

7 must be used as provided in 87-1-24211). (Terminates March 1, 2OO6--secs. 1, 2, Ch. 241, L. 1993 .) 

8 87-2-504. (Effective March 1, 2006) Class B-7 and B-8--nonresident deer licenses. Except as 

9 otherwise provided in this chapter, a person who is not a resident, as defined in 87-2-102, but who will 

10 be 1 2 years of age or older prior to September 15 of the season for which the license is issued and is a 

11 holder of a nonresident conservation license may, upon payment of the proper fee or fees and subject to 

12 the limitations prescribed by law and department regulation, be entitled to apply to the fish and game office, 

13 Helena, Montana, to purchase one each of the following licenses: Class B-7, deer A tag, $100; Class B-8, 

14 deer B tag, $50; and will entitle the holder to ~1:1rs1:10, hunt, shoot, and IEill the game animal or animals 

15 authorized by the license held and to possess the carcasses of those animals as authorized by department 

16 rules. Unless purchased as part of a B-1O or B-11 license, a Class B-7 license must be assigned for use in 

17 a specific administrative region or portion theFeof of a specific administrative region. If purchased as part 

18 of a Class B-11 license, the Class B-7 license is valid throughout the state." 

19 

20 Section 19. Section 87-2-507, MCA, is amended to read: 

21 "87-2-507. (Temporary) Class D-1--nonresident mountain lion license. Except as otherwise provided 

22 in this chapter, a person who is not a resident, as defined in 87-2-102, but who is 12 years of age or older, 

23 upon payment of a fee of $320 may receive a Class D-1 license whieh shall entitle that entitles the holder 

24 thernof to ~1:1Fs1:1e, hunt, shoot, and kill mountain lion and possess the carcass thereof of the mountain lion 

25 as authorized by department rules. If a holder of a valid mountain lion license under this section kills a 

26 mountain lion, ~ the licensee ffH::l5t shall purchase a trophy license for a fee of $50 within 1 O days after 

27 the date of kill. The trophy license authorizes the holder to possess and transport Stl6fl the trophy. 

28 (Terminates March 1, 2OO6--secs. 1, 2, Ch. 241, L. 1993.) 

29 87-2-507. (Effective March 1, 2006) Class D-1--nonresident mountain lion license. Except as 

30 otherwise provided in this chapter, a person who is not a resident, as defined in 87-2-102, but who is 12 
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years of age or older, upon payment of a fee of $300 may receive a Class D-1 license ,,,,.hid1 shall entitle 

2 that entitles the holder thereof to pursue, hunt, shoot, and l1ill mountain lion and possess the carcass 

3 thereof of the mountain lion as authorized by department rules. If a holder of a valid mountain lion license 

4 under this section kills a mountain lion, fie the licensee ffiH5-t shall purchase a trophy license for a fee of $50 

5 within 10 days after the date of kill. The trophy license authorizes the holder to possess and transport Stl€ft 

6 the trophy." 

7 

8 Section 20. Section 87-2-508, MCA, is amended to read: 

9 "87-2-508. Class D-2--resident mountain lion license. Except as otherwise provided in this chapter, 

10 a person who is a resident, as defined in 87-2-102, and who is 12 years of age or older, upon payment of 

11 a fee of $1 :3 eo§innin€J Marsh 1, 1 QQ2, and $15 BO€Jinnin€J Marsh 1, 1 QQ4, may receive a Class D-2 license 

12 whieh shall entitle that entitles the holder thereof to pursue, hunt, shoat, and l1ill mountain lion and possess 

13 the carcass thereof of the mountain lion as authorized by department rules. If a holder of a valid mountain 

14 lion license under this section kills a mountain lion, fie the licensee~ shall purchase a trophy license for 

15 a fee of $50 within 10 days after the date of kill. The trophy license authorizes the holder to possess and 

16 transport Stl€ft the trophy." 

17 

18 Section 21. Section 87-2-509, MCA, is amended to read: 

19 "87-2-509. Tagging of carcasses of game animals. ( 1 l Each license issued by the department 

20 authorizing the holder of the license to pursue, shoot, kill, eapture, take, or possess hunt game animals, 

21 whether issued to a resident or a nonresident, must provide any tags, coupons, or markers as the 

22 department prescribes. When any person takes or kills any game animal under the license, the person shall 

23 immediately cut out from the tag, coupon, or other marker the date the animal was killed or taken and 

24 attach the tag, coupon, or other marker to the animal, completely filled out with the name of the license 

25 holder, the license holder's address, and any other information requested on the tag, coupon, or other 

26 marker. The tag, coupon, or other marker must be kept attached to the carcass as long as any considerable 

27 portion of the carcass remains unconsumed, and when. When a game animal has been lawfully killed and 

28 the proper tag, coupon, or other marker is attached to the game animal that was killed, the game animal 

29 becomes the property of the person who ta1rned lawfully killed the animal and may be possessed, used, 

30 stored, donated to another or to a charity, or transported. 
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1 (2) It is unlawful for a person who kills any game animal by authority of any license issued for the 

2 killing of the game animal to fail or neglect to cut out the day and month of the kill or provide any other 

3 information that is required and attach the tag, coupon, or other marker provided with the license issued 

4 to the carcass of the game animal or portion of the game animal. It is unlawful for a person to fail to keep 

5 the tag, coupon, or other marker attached to the game animal or portion of the game animal while the 

6 animal is possessed by the person. It is unlawful for a person to tag a game animal with a tag restricted 

7 to a hunting district other than the hunting district where the game animal was killed." 

8 

9 Section 22. Section 87-2-708, MCA, is amended to read: 

10 "87-2-708. Class A-2--special bow and arrow license. A holder of a valid hunting license for which 

11 a special archery season is set by the department may receive, upon payment of an additional fee of $8, 

12 a Class A-2 license whieh shall a1cJthori2e that authorizes the holder thoFOof to f)lcJFSlcJO, hunt, shoot, aAEl l~ill 

13 with bow and arrow the game animals se authorized by the licenses held and to possess the carcass 

14 thereof of the game animals during seasons and in areas,as designated by tho department." 

15 

16 Section 23. Section 87-2-803, MCA, is amended to read: 

17 "87-2-803. Disabled persons. { 1) Disabled persons are entitled to fish and to hunt game birds with 

18 only a conservation license if they are residents of Montana not residing in an institution and are certified 

19 as disabled as prescribed by departmental rule. 

20 (2) A resident of Montana who is certified as disabled by the department and who is not residing 

21 in an institution may purchase regular resident deer and elk licenses at one-half the fee paid by a resident 

22 who is 15 years ele of age or older and who is under 62 years of age. 

23 (3) A resident or nonresident disabled person who is certified as disabled by the department and 

24 who is not residing in an institution may carry a permit on a form proscribed by the department. A disabled 

25 person issued a permit under this subsection is entitled to have the department stamp the permit with 

26 "Permission to Hunt From a Vehicle" if the person establishes to the satisfaction of the department that the 

27 person is permanently physically handicapped and nonambulatory or that the person's mobility is 

28 substantially impaired. 

29 (4) A disabled person carrying a permit as required in subsection (3), upon which is stamped 

30 "Permission to Hunt From a Vehicle", may hunt by shooting a firearm from the shoulder, berm, or barrow 
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pit right-of-way of a public highway, as defined in 61-1-202, except a state or federal highway, or may 

hunt by shooting a firearm from within a self-propelled or drawn vehicle that is parked on a shoulder, berm, 

or barrow pit right-of-way in a manner that will not impede traffic or endanger motorists or Fl'lay hunt by 

sheeting a tirearfl'l frefl'l within a self prepelleel er elrawn vehiele that is parked in an area, not a public 

highway, where hunting is permitted. Nothing in this subsection allows a disabled person to shoot across 

the roadway of any public highway or to hunt on private property without permission of the landowner. 

A disabled person who hunts as authorized in this subsection must have a companion to assist in 

immediately dressing any killed game animal. The companion may also assist the disabled hunter by 

pursuing, hunting, taking, sheetin§, or killin§ a game animal that has been wounded by the disabled hunter 

when the disabled hunter is unable to pursue and kill the wounded game animal. Any vehicle from which 

a disabled person is hunting must be conspicuously marked with an orange-colored international symbol 

of the handicapped on the front, rear, and each side of the vehicle. 

(5l A resident of Montana who is certified by the department as a blind individual, as defined in 

53-7-301, may be issued a lifetime fishing license for the blind upon payment of a one-time fee of $10. The 

license is valid for the lifetime of the blind individual and allows the licensee to fish with hool1 anel line or 

ffl€i-, as authorized by department rule. An applicant for a license under this subsection need not obtain a 

wildlife conservation license as a prerequisite to licensure." 

19 Section 24. Section 87-2-807, MCA, is amended to read: 

20 "87-2-807. Taking migratory game birds for propagation -- avicultural permit. ( 1 l The department 

21 may issue avicultural permits for taking, capturing, and possessing migratory game birds, as defined in 

22 87-2-1 0H-7-H.fil, for the purpose of propagation. Before issuing an avicultural permit, the department ffilffit 

23 shall determine that the applicant has been issued the appropriate federal permit or that the applicant will 

24 receive the appropriate federal permit subject to concurrence by the department. 

25 (2l An avicultural permit issued under this section must specify: 

26 (al the species of migratory game birds allowed to be taken under the permit; 

27 (bl whether eggs or hatched birds, or both, may be taken; 

28 (cl the number of eggs or hatched birds, or both, that may be taken; 

29 (dl areas in which collection may be made; 

30 (el means by which collection may be made; 
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(fl the time period for which the permit is valid; and 

2 (g) any other conditions imposed by the department under rules adopted pursuant to subsection 

3 (5). 

4 (3) Hatched migratory game birds or their eggs taken under an avicultural permit issued in 

5 accordance with this section remain the property of the state and may be disposed of only with the 

6 permission of the department. Progeny of hatched migratory game birds taken under permit as provided 

7 ·1n this section become the private property of the holder of the permit who propagates StH;;i:\ the migratory 

8 game birds, and the owner may sell or transfer StH;;i:i the birds as private property, subject to any applicable 

9 state or federal law or regulation. 

1 O (4) The department may charge a fee for issuing an avicultural permit, if necessary, not to exceed 

11 the cost of issuing !n,l6fl the permit. 

12 (5) The department shall adopt rules implementing this section." 

13 

14 Section 25. Section 87-3-101, MCA, is amended to read: 

15 "87-3-101. General restrictions. Except as 1provided in 87-2-803(4), it is unlawful for anyone to 

16 take, ea13ture, sRaat, kill, er atteFRJlt ta tal10, ea13tura, s"1aat, er l1ill hunt or attempt to hunt any game animal 

17 or game bird: 

18 ( 1) from any self-propelled or drawn vehicle; 

19 (2) on, from, or across any public highway or the shoulder, berm, or barrow pit right-of-way of any 

20 public highway, as defined in 61-1-202, in the state of Montana; or 

21 (3) by the aid or with the use of any set gun, jacklight, spotlight or other artificial light, trap, snare 

22 (except as allowed in 87 3 107(11 87-3-127 AND 87-3-128), ei: salt lick, or bait; AOF FR0')' aAy suell set !'JUA, 

23 jaskli!jllt or ot"1er arWioial li!jllt, tra13, sAare, salt liek, or otllor eleYiee to 0Atra13 or oAtieo !jaFRe aAiFRals or 

24 !l0FRe eirels se useel, FRaele, or set." 

25 

26 Section 26. Section 87-3-104, MCA, is amended to read: 

27 "87-3-104. Unlawful to hunt or fish during closed season. It is unlawful and a misdemeanor for 

28 any person during the closed season on any species of game animal, game bird, or fish to attempt to taJEe,. 

29 s"1oot, llill, er ea13ture hunt or to talEe,- hunt, o"1oat, kill, er aa13ture any !n,l6fl game animal or !n,l6fl game bird 

30 or to fish for or catch any fish." 
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1 SECTION 27. SECTION 87-3-107, MCA, IS AMENDED TO READ: 

2 "87-3-107. Use of snare lawful under certain conditions. ( 1) It sAall se ~ lawful to use a snare 

3 trap for the purpose of snaring aR·~ aRifflal or bird a fur-bearing animal, a predatory animal, or a nongame 

4 species under the following conditions: 

5 (a) caeFt !!;_ snare trap must be tagged with a numbered metal device identifying the owner's name, 

6 address, and telephone number. 

7 (b) It is unlawful to set snare traps on private property without the landowner's consent. 

8 (c) Snare traps sflall must be set in a manner and at a time so as not to unduly endanger livestock. 

9 (d) A person who injures livestock in snare traps is liable for damages to the owner of the livestock. 

10 (2) A person convicted of violating the provisions of this section is guilty of a misdemeanor. 

11 (3) The commission may adopt rules to enforce this section." 

12 

13 Section 28. Section 87-3-109, MCA, is amended to read: 

14 "87-3-109. Attempting to take simulated wildlife decoy -- penalty. ( 1) It is unlawful for a person 

15 to discharge a firearm or other hunting implement at a simulated wildlife decoy in violation of any state 

16 statute or commission rule regulating the hunting or takiRg of the wildlife being simulated when the decoy 

1 7 is being used by a certified peace officer. 

18 (2) Upon conviction, the penalty for attempting to~ hunt a simulated wildlife decoy is the same 

19 as prescribed for 1,mlawful takiRg the state statute or commission rule violated during the attempted hunting 

20 of the actual wildlife being simulated. 

21 (3) In addition to any other penalty, a person convicted under this section shall pay restitution of 

22 $ 50 to the department for the repair of damages to simulated wildlife decoys." 

23 

24 Section 29. Section 87-3-118, MCA, is amended to read: 

25 "87-3-118. Sale Felony sale or possession of 1mlawfl:1lly talteA wildlife -- penalty. (1) A person 

26 commits the offense of sale of unlawfully taken wildlife it Re the person purposely or knowingly~ 

27 ifil sells, barters, purchases, or exchanges unlawfully taken wildlife for anything of value~ or if-fie 

28 J.!l.l offers to sell, barter, purchase, or exchange unlawfully taken wildlife for anything of value, 

29 uAlawfully takeR wildlife. 

30 (2) A person commits the offense of possession of unlawfully taken wildlife having a value of more 
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1 than $1,000 if fie the person purposely or knowingly has actual or constructive possession of or transports 

2 or causes to be transported unlawfully taken wildlife having a value of more than $1,000. The value of the 

3 unlawfully taken wildlife must be determined from the schedule of restitution values set out in 87-1-111. 

4 (3) la) A person commits the offense of unlawful sale or possession of wildlife if the person 

5 purposely or knowingly: 

6 (i) sells, barters, purchases, or exchanges wildlife for anything of value; 

7 (ii) attempts to sell, barter, purchase, or exchange wildlife for anything of value; 

8 (iii) transports, causes to be transported, or is in the process of transporting out of state wildlife 

9 for purposes of sale, barter, purchase, or exchange for anything of value. 

10 (b) For the purposes of this subsection (3), "wildlife" includes the edible meat, internal organs, 

11 tissue, fluids, or sex organs of wildlife having a value of more than $1,000 or edible meat of wildlife in 

1 2 excess of 1 50 pounds, except meat allowed to be sold under the provisions of 71-3-1505. 

13 (c) For purposes of determining the total pounds of edible meat of wildlife, any nonwildlife meat 

14 or ingredients mixed with the meat of wildlife must be included in the total. 

15 (4) For purposes of this section, the value of all wildlife actually or constructively possessed, 

16 transported, sold, bartered, bought, or exchanged for anything of value within a 45-day period must be 

1 7 added together to determine whether the value of the wildlife is greater than $1,000. 

18 jfil A person who violates this section is guilty of a felony and upon conviction shall be fined not 

19 more than $50,000 or be imprisoned in the state prison for a term not to exceed 5 years, or both. In 

20 addition, a person convicted under this section or who pleads guilty to a violation of this section shall lose 

21 all hunting, fishing, and trapping permits and license privileges for a minimum of 3 years or up to a 

22 maximum of a lifetime revocation from the date of conviction." 

23 

24 Section 30. Section 87-3-301, MCA, is amended to read: 

25 "87-3-301. Shotgun loads regulated by department. Ne!!;, person may not use a shotgun to hunt, 

26 kill, er sl=laat deer or elk except with weapon type and loads as specified by the department." 

27 

28 Section 31. Section 87-3-305, MCA, is amended to read: 

29 "87-3-305. Unlawful to take hunt deer within city or town boundaries. It is unlawful to sl=laat, l1ill, 

30 talte hunt, er ea1:rne ta ee sl=lat, killael, tal(SA, er ea13tureel or ta attempt to sl=laat, l(ill, take, er ea13ture hunt 
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any deer within the boundaries of any incorporated or unincorporated city or town of this state." 

2 

3 Section 32. Section 87-3-402, MCA, is amended to read: 

4 "87-3-402. Unlawful to violate closed season on certain game birds. It is unlawful for any person 

5 to hunt, shoot, kill, ea13tuFe, 13ossess, OF eause to BO huntes, killes, OF eaptures or attempt to shoot, kill, 

6 er oapture hunt any quail, Chinese or Mongolian pheasant (commonly called ring-necked pheasant), 

7 Hungarian partridge, chukar partridge, sage grouse, sharp-tailed grouse, blue grouse, fool hen, prairie 

8 chicken, ruffed grouse, ptarmigan, or wild turkey until suoh tin:io as the se13artn:ient shall proviso 

9 commission provides an open season on any quail, Chinese or Mongolian pheasant (commonly called 

10 ring-necked pheasant), Hungarian partridge, chukar partridge, sage grouse, sharp-tailed grouse, blue grouse, 

11 fool hen, prairie chicken, ruffed grouse, ptarmigan, or wild turkey." 

12 

13 Section 33. Section 87-3-501, MCA, is amended to read: 

14 "87-3-501. Open and closed season for fur-bearing animals -- exception. (1) It shall hereafter Be 

15 ~ unlawful and a misdemeanor for i:lWy' 2 person to ~trap, l<ill, OF ea13ture or eause to BO shot, trappes, 

16 i(illed, or saptures or to atten:ipt to sheet, trap, !(ill, er eapture any FRarten or saBle, otter, n:iink, muskrat, 

17 Bea•.,er, fisher, Canada lynx, or Blaek footed ferret or hunt or attempt to trap or hunt any fur-bearing animal 

18 until sueh time as the commission shall proviso provides an open season on any FflaFten or saBle, otter, 

19 FRinl(, FRusluat, Bea•t'er, fisher, Ganasa lynx, er Blasl( footed ferret fur-bearing animal. The furs and hides 

20 of SH6fl fur-bearing animals legally taken during the open season may be possessed, bought, and sold at 

21 any time except as hereinafter provided by law. 

22 (2) When it is shown that muskrats or beaver are doing severe injury upon or are a menace to the 

23 structures, canal banks, or other works of an irrigation project or district or stock water pond, any employee 

24 or resident landowner on 6-l::l6R the project or district may kill or trap or cause to be killed or trapped any 

25 muskrat or beaver upon or in menacing proximity to the structures, canal banks, or other works of 6-l::l6R 

26 the project or district or stock water pond during the closed season on muskrats or beaver, after having 

27 secured from the director a permit se to do so, except that from June 1 to August 31, both dates inclusive, 

28 of each year no suoh 2 permit shall BO is not required." 

29 

30 Section 34. Section 87-5-404, MCA, is amended to read: 

~na Le111s1atlve council 
- 23 - SB 210 



54th Legislature SB0210.02 

"87-5-404. Flathead Lake bird preserve -- university of Montana biological reserve. (1) Those 

2 eertaiR islands, two in number, including lot one of block one, containing two and fifty-seven hundredths 

3 acres; lot two of block one, containing two and sixty hundredths acres; lot one of block two, containing 

4 one and sixty-five hundredths acres, all being in the villa site of islands situated in Flathead Lake in the 

5 county of Flathead, Montana, according to the official plat and survey of saiEI the land returned to the 

6 general land office by the surveyor general, ee amJ the same are heres•," maee a perpetual place of refuge 

7 for birds of all kinds, the saR'!e and those lands are to be called a A El Im own as the "Flathead Lake bird 

8 preserve", wRieh saie laAels shall ee speeiall','. The lands are reserved for the breeding, propagating, and 

9 protection of all species of birds. 

10 (2) It shall ee i§. unlawful for any person to l,ill, shoot, eaptt1re, hunt, as defined in 87-2-101, or 

11 destroy or in any way injure any bird on saiEI the islands or to interfere with their eggs or nests or to~ 

12 at, wmmel, or kill hunt any bird within a distance of 400 yards from the shoreline of saiEI the islands. 

13 (3) It shall ee i§. unlawful for any person to l,ill, SRoot, eapte1re, hunt, as defined in 87-2-101, or 

14 destroy or in any way injure any bird or animal on the university of Montana biological reserve located on 

15 the east shore of Flathead Lake or to interfere with their eggs or their young or their nests or to SROOt at, 

16 wet1Ael, er ltill hunt any bird or any animal within 400 yards of saiEI the university of Montana biological 

17 reserve or to discharge any firearms on saiEI the reserve or within 400 yards tRereof of the reserve." 

18 

19 Section 35. Section 87-5-406, MCA, is amended to read: 

20 "87-5-406. Gates of the Mountains game preserve. (1) Beginning in section 2, township 12 north, 

21 range 3 west, at the southeast corner of upper Holter Lake and proceeding westerly along the northern 

22 shoreline of saiEI upper Holter Lake in the Gates of the Mountains area located in Lewis and Clark County, 

23 Montana, and then northerly along Stoney Point Beacon road, then northerly along the powerline to saiEI 

24 the beacon, then along the bulldozer road to the point of the ridge in section 23, township 1 3 north, range 

25 3 west, then northerly to the Missouri River, then easterly across saiEI the river and lake to the forest 

26 service boundary to the wilderness boundary, then south following the wilderness boundary to the 

27 southeast corner of section 1, township 12 north, range 3 west, then west back to the upper Holter Lake 

28 to the point of beginning, intending Refe9',' to include in saiEI the game preserve all that territory adjacent 

29 to the Gates of the Mountains area, SRall ee i§. called anel knowR as the Gates of the Mountains game 

30 preserve. 
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1 (2) It sl'lall be~ unlawful for any person to sl'loot, l(ill, oapture, hunt, as defined in 87-2-101, or 

2 destroy or in any way injure any bird or fur-bearing animal in 6iliEI the area or to interfere with their eggs 

3 or nests or to sl'lsot at, wouREI, or l(ill hunt any bird or fur-bearing animal within saie the preserve. Saffi The 

4 area sl'lall be i§_ closed to all hunting at all times." 

5 

6 NEW SECTION. Section 36. Severability. If a part of [this act] is invalid, all valid parts that are 

7 severable from the invalid part remain in effect. If a part of [this act] is invalid in one or more of its 

8 applications, the part remains in effect in all valid applications that are severable from the invalid 

9 applications. 

10 

11 NEW SECTION. Section 37. Codification instruction. [Sections 5 and 10] are intended to be 

12 codified as an integral part of Title 87, chapter 2, part 1, and the provisions of Title 87, chapter 2, part 1, 

13 apply to [sections 5 and 10]. 

14 

15 NEW SECTION. Section 38. Effective date. [This act] is effective July 1, 1995. 

16 -END-
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SENATE BILL NO. 210 

INTRODUCED BY BISHOP, REAM 

BY REQUEST OF THE DEPARTMENT OF FISH, WILDLIFE, AND PARKS 

SB0210.02 

5 A BILL FOR AN ACT ENTITLED:" AN ACT GENERALLY REVISING AND CLARIFYING THE LAW REGARDING 

6 VIOLATIONS OF FISH AND GAME CRIMINAL STATUTES AND RESIDENCY REQUIREMENTS; REVISING 

7 DEFINITIONS; REVISING PENALTIES; ALLOWING FORMER GAME WARDENS TO BE APPOINTED AS EX 

8 OFFICIO WARDENS; CREATING THE OFFENSE OF UNLAWFUL POSSESSION OF A HUNTING LICENSE OR 

9 PERMIT OF ANOTHER; CREATING THE FELONY OFFENSE OF SALE OF WILDLIFE OR WILDLIFE PARTS; 

10 AMENDING SECTIONS 87-1-102, 87-1-111, 87-1-503, 87-2-101, 87-2-102, 87-2-103, 87-2-106, 

11 87-2-109, 87-2-110, 87-2-401, 87-2-402, 87-2-403, 87-2-404, 87-2-411, 87-2-501, 87-2-504, 87-2-507, 

12 87-2-508, 87-2-509, 87-2-708, 87-2-803, 87-2-807, 87-3-101, 87-3-104, 87-3-107, 87-3-109, 87-3-118, 

13 87-3-301, 87-3-305, 87-3-402, 87-3-501, 87-5-404, AND 87-5-406, MCA; AND PROVIDING AN 

14 EFFECTIVE DATE." 

15 

16 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

THERE ARE NO CHANGES IN THIS BILL AND IT WILL 
NOT BE REPRINTED. PLEASE REFER TO SECOND 
READING COPY (YELLOW) FOR COMPLETE TEXT. 

~!!Jin• LflfllSlatlve coundl 
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HOUSE STANDING COMMITTEE REPORT 

March 10, 1995 

Page 1 of 1 

Mr. Speaker: We, the committee on Fish and Game report that Senate Bill 210 (third 

reading copy -- blue) be concurred in as amended. 

And, that such amendments read: 

1. Page 1, line 22. 
Strike: "$100" 
Insert: "$50" 

2. Page 7, line 19. 
Strike: "subsection" 
Insert: "subsections" 
Following: "J..il" 
Insert: "(bl through (41 (el" 

3. Page 7, line 24. 
Following: "section" 

s;gnedD..,O... ~ u~ 
Doug Wagner,air 

Carried by: Rep. Ream 

Insert: ", except that a reassigned member continues to qualify 
as a resident if the member's spouse and dependents continue 
to physically reside in Montana and the member continues to 
meet the residency criteria of subsections (41 (b) through 
(4l(e)" 

4. Page a, line 21. 
Strike: "under 24 years of age" 
Following: "enrolled" 
Insert: "full-time" 

-END-

Committee Vote: 
Yes lL, No .!1_. 

SB 2\o 
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HOUSE COMMITTEE OF THE WHOLE AMENDMENT 
Senate Bill 210 

Representative Ream 

March 24, 1995 2: 18 pm 
Page 1 of 1 

Mr. Chairman: I move to amend Senate Bill 210 (third reading copy -- blue). 

Signed: ~~ 

And, that such amendments to Senate Bill 210 read as follows: 

1. Page 5, line 28. 
Strike: "unscented" 
Following: "forms" 
Strike: "~" 
Insert: ";" 

2. Page 5, line 29. 
Following: "odor" 

Representative Ream 

Insert: "; or types of scents that are approved by the commission 
for attracting game animals or game birds" 

~) Cj0--· ( 
\~--------/ 

REJECT 

-END-

(D 
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HOUSE COMMITTEE OF THE WHOLE AMENDMENT 
Senate Bill 210 

Representative Ream 

March 24, 1995 2:20 pm 
Page 1 of 1 

Mr. Chairman: I move to amend Senate Bill 210 (third reading copy -- blue). 

Signed: 

And, that such amendments to Senate Bill 210 read as follows: 

1. Page 6, line 15. 
Strike: ''pursuing," 
Following: "killing," 
Strike: "chasing, luring," 

-END-

REJECT 

Representative Ream 

sfi ;J./0 

HOUSE 



HOUSE COMMITTEE OF THE WHOLE AMENDMENT 
Senate Bill 210 

Representative Rehbein 

March 24, 1995 3:43 pm 
Page 1 of 3 

Mr. Chairman: I move to amend Senate Bill 210 (third reading copy -- blue). 

Signedfz·J ~ 6 AJJ½ ~ /( 
Representative Rehbei"J}

1 

And, that such amendments to Senate Bill 210 read as follows: 

1. Title, line 9. 
Following: "PARTS;" 
Insert: "PROVIDING THAT ONE-HALF OF THE MONEY FROM CERTAIN FINES 

RELATING TO VIOLATIONS OF STATE FISH AND GAME LAWS BE 
DEPOSITED IN THE STATE GENERAL FUND;" 

2. Title, line 10. 
Following: ''87-1-503," 
Insert: 11 87-1-601,'' 

3. Page 5, line 19. 
Following: line 18 
Insert: "Section 4. Section 87-1-601, MCA, is amended to read: 

"87-1-601. Use of fish and game money. (1) (a) Except as 
provided in subsection (7), all money collected or received from 
the sale of hunting and fishing licenses or permits, from the 
sale of seized game or hides, or from damages collected for 
violations of the fish and game laws of this state, from 
appropriations, or received by the department from any other 
state source must be turned over to the state treasurer and 
placed by hiffl in the state special revenue fund to the credit of 
the department. 

(b) Any money received from federal sources must be 
deposited in the federal special revenue fund to the credit of 
the department. 

(c) All interest earned on money from the following sources 
must be placed in the state special revenue fund to the credit of 
the department: 

REJECT 

S8l/O 

HOUSE 



(i) the general license account; 
(ii) the license drawing account; 

March 24, 1995 
Page 2 of 3 

(iii) accounts established to administer the provisions of 
87-1-246, 87-1-258, 87-1-605, 87-2-412, 87-2-722, and 87-2-724; 
and 

(iv) money received from the sale of any other hunting and 
fishing license. 

(2) That money must be exclusively set apart and made 
available for the payment of all salaries, per diem, fees, 
expenses, and expenditures authorized to be made by the 
department under the terms of this title. That money must be 
spent for those purposes by the department, subject to 
appropriation by the legislature. 

(3) Any reference to the fish and game fund in this code 
means fish and game money in the state spe·cial revenue fund and 
the federal special revenue fund. 

(4) Except as provided in sueseceiefi subsections (7) and 
ill, all money collected or received from fines and forfeited 
bonds, except money collected or received by a justice's court, 
relating to violations of state fish and game laws under Title 87 
must be deposited by the state treasurer and credited to the 
department in a state special revenue fund account for this 
purpose. Out of any fine imposed by a court for the violation of 
the fish and game laws, the costs of prosecution must be paid to 
the county where the trial was held in any case in which the fine 
is not imposed in addition to the costs of prosecution. 

(5) Money received by the department from the sale of 
surplus real property; exploration or development of oil, gas, or 
mineral deposits from lands acquired by the department except 
royalties or other compensation based on production; and from 
leases of interests in department real property not contemplated 
at the time of acquisition must be deposited in an account within 
the nonexpendable trust fund of the state treasury. The interest 
derived from the fund, but not the principal, may be used only 
for the purpose of operation, development, and maintenance of 
real property of the department, and only upon appropriation by 
the legislature. If the use of money as set forth in this section 
would result in violation of applicable federal laws or state 
statutes specifically naming the department or money received by 
the department, then the use of this money must be limited in the 
manner, method, and amount to those uses that do not result in a 
violation. 

(6) Money received from the collection of license drawing 
applications is not subject to the deposit requirements of 
17-6-105. The department shall deposit license drawing 
application money within a reasonable time after receipt. 

(7) Money collected or received from fines or forfeited 
bonds for the violation of 77-1-801, 77-1-806, or rules adopted 

681543CW.Hbk 



under 77-1-804 must be deposited as follows: 

March 24, 1995 
Page 3 of 3 

(a) 50% in an account for use by the department for the 
enforcement of 77-1-801, 77-1-806, and rules adopted under 
77-1-804; and 

(b) 50% in the state lands recreational use account 
established by 77-1-808 for use by the department of state lands 
in the management of state lands. 

(8) After [the effective date of this act), the state 
treasurer shall deposit in the state general fund one-half of the 
money received from the fines pursuant to 87-1-102.'''' 
Renumber: subsequent sections 

4. Page 11, line 23. 
Following: line 22 
Strike: "10(2)" 
Insert: "11(2)" 

5 . Page 25, lines 11 and 13. 
Strike: "5" in both places 
Insert: "6 
Strike: "10" in both places 
Insert: "11" 

-END-
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54th Legislature 

SENATE BILL NO. 210 

INTRODUCED BY BISHOP, REAM 

SB0210.03 

2 

3 

4 

BY REQUEST OF THE DEPARTMENT OF FISH, WILDLIFE, AND PARKS 

5 A BILL FORAN ACT ENTITLED: "AN ACT GENERALLY REVISING AND CLARIFYING THE LAW REGARDING 

6 VIOLATIONS OF FISH AND GAME CRIMINAL STATUTES AND RESIDENCY REQUIREMENTS; REVISING 

7 DEFINITIONS; REVISING PENAL TIES; ALLOWING FORMER GAME WARDENS TO BE APPOINTED AS EX 

8 OFFICIO WARDENS; CREATING THE OFFENSE OF UNLAWFUL POSSESSION OF A HUNTING LICENSE OR 

9 PERMIT OF ANOTHER; CREATING THE FELONY OFFENSE OF SALE OF WILDLIFE OR WILDLIFE PARTS; 

10 PROVIDING THAT ONE-HALF OF THE MONEY FROM CERTAIN FINES RELATING TO VIOLATIONS OF 

11 STATE FISH AND GAME LAWS BE DEPOSITED IN THE STATE GENERAL FUND; AMENDING SECTIONS 

12 87-1-102, 87-1-111, 87-1-503, 87-1-601, 87-2-101, 87-2-102, 87-2-103, 87-2-106, 87-2-109, 8 7-2-110, 

13 87-2-401, 87-2-402, 87-2-403, 87-2-404, 87-2-411, 87-2-501, 87-2-504, 87-2-507, 87-2-508, 87-2-509, 

14 87-2-708, 87-2-803, 87-2-807, 87-3-101, 87-3-104, 87-3-107, 87-3-109, 87-3-118, 87-3-301, 87-3-305, 

15 87-3-402, 87-3-501, 87-5-404, AND 87-5-406, MCA; AND PROVIDING AN EFFECTIVE DATE." 

16 

17 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

18 

19 Section 1. Section 87-1-102, MCA, is amended to read: 

20 "87-1-102. Penalties. (1) A person who purposely ef• knowinglv, or negligently violates any 

21 provision of this title, any other state law pertaining to fish and game, or the orders or rules of the 

22 commission or department is guilty of a misdemeanor, except if a felony is.expressly provided by law, and 

23 shall be fined not less than -$W -$4-00 $50 or more than -$-eGG $1,000, imprisoned in the county jail for not 

24 more than 6 months, or both, unless a different punishment is expressly provided by law for the violation. 

25 In addition, the person, upon conviction or forfeiture of bond or bail, &Rall may be subject to forfeiture of 

26 !=Ii& that person's license and the privilege to hunt, fish, or trap witfltfl in this state or to use state lands, as 

27 defined in 77-1-101, for recreational purposes for a period ef net less than 21 fflenths freffl the Elate af 

28 eanvietian er farfoiture set by the court. If the court imposes forfeiture of the person's license and privilege 

29 to hunt, fish, or trap or to use state lands, the department shall notify the person of the loss of privileges 

30 as imposed by the court. The person shall surrender all licenses, as ordered by the court, to the department 

~na Legislative council 
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54th Legislature S60210.03 

within 10 days. 

2 (2) (al A person convicted of unlawfully taking, killing, possessing, or transporting, or •;..•astin!J of 

3 a bighorn sheep, moose, wild bismt buffalo, caribou, mountain goat, black bear, or grizzly bear or any part 

4 of these animals shall be fined not less than $500 or more than $1,000 $2,000, imprisoned in the county 

5 jail for not more than 6 months, or both. In addition, that person, upon conviction or forfeiture of bond or 

6 bail, shall forfeit any current hunting, fishing, recreational use, or trapping license issued by this state and 

7 the privilege to hunt, fish, or trap in this state for not less than 30 months from the date of conviction or 

8 forfeiture, unless the court imposes a longer forfeiture period. For each conviction or forfeiture, the 

9 department shall notify the person of the loss of privileges. The person shall surrender all hunting, fishing, 

1 0 and trapping licenses to the department within 10 days. 

11 (b) A person convicted of unlawfully taking, killing, possessing, or transporting a deer, antelope, 

12 elk, or mountain lion, or blasl, bear or any part of these animals or wastin!J a seer, antelope, or elk shall 

13 be fined not less than $300 or more than $1,000, imprisoned in the county jail for not more than 6 months, 

14 or both. In addition, that person, upon conviction or forfeiture of bond or bail, shall forfeit any current 

15 hunting, fishing, or trapping license issued by this state and the privilege to hunt, fish, or trap in this state 

16 for not less than 24 months from the date of conviction or forfeiture, unless the court imposes a longer 

17 forfeiture period. For each conviction or forfeiture, the department shall notify the person of the loss of 

18 privileges. The person shall surrender all hunting, fishing, and trapping licenses to the department within 

19 10 days. 

20 (c) A person convicted of unlawfully attempting to trap, talrn, sheet, or lffll hunt a game animal 

21 shall be fined not less than $200 or more than $600, imprisoned in the county jail for not more than 60 

22 days, or both. 

23 (d) A person convietea of unlawfull·f tal,in§, l,illin!), possessin§, transporting, shipping, labeling, 

24 pael,aging, or wasting or 1c1nlawfully atteITTptin!J to tal,e, l,ill, or possess any gaITTe bird, wile wrlrny, or fish 

25 or any part of any s1c1eh bira or fish or of fail1c1ro to tag a gaITTe aniITTal or gaITTe bird as prescribed by law 

26 shall be fined not less than $60 or ITTore than $200 or iITTprisonea in the county jail for not ITTore than :ao 

27 da','S, or both. 

28 fet A person convicted of purposely et, knowingly, or negligently taking, killing, trapping, 

29 possessing, transporting, shipping, labeling, or packaging a fur-bearing animal or pelt of a fur-bearing animal 

30 in violation of any provision of this title shall be fined not less than ~ $100 or more than $1,000, et 

~na Legislative council 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

imprisoned in the county jail for not more than 6 months, or both. In addition, that person, upon conviction 

or forfeiture of bond or bail, shall forfeit any current license and the privilege to hunt, fish, or trap l_n this 

state for not less than 24 months from the date of conviction or forfeiture, unless the court imposes a 

longer forfeiture period, and any pelts possessed unlawfully must be confiscated. For each conviction or 

forfeiture, the department shall notify the person of the loss of privileges. The person shall surrender all 

hunting, fishing, and trapping licenses to the department within 10 days. 

ffH!tl A person convicted of hunting, fishing, or trapping while ms that person's license is forfeited 

or ms privilege denied shall be imprisoned in the county jail for not less than 5 days or more than 6 months. 

In addition, that person may be fined not less than $500 or more than $1,000 $2,000. 

(3) A person convicted or who has forfeited bond or bail under this section and whose license 

privileges are forfeited may not purchase, acquire, obtain, possess, or apply for a hunting, fishing, or 

trapping license or permit during the period when license privileges have been forfeited. A person convicted 

of unlawfully purchasing, acquiring, obtaining, possessing, or applying for a hunting, fishing, or trapping 

license during the period when license privileges have been forfeited shall be fined not less than $500 or 

more than $1,000 $2,000, Of imprisoned in the county jail for not more than 60 days, or both. 

(4) A person convicted or who has forfeited bond or bail under suaseetion (2) this section and who 

has been ordered to pay restitution under the provisions of 87-1-111 may not apply for any special license 

under Title 87, chapter 2, part 7, or enter any drawing for a special license or permit for a period of 5 years 

following the date of conviction or restoration of license privileges, whichever is later. A person convicted 

of unlawfully applying for any special license under Title 87, chapter 2, part 7, or unlawfully entering a 

drawing for a special license or permit shall be fined not less than $500 or more than $1,000 $2,000, Of 

imprisoned in the county jail for not more than 60 days, or both. 

(5) Notwithstanding the provision of subsection ( 1 ), the penalties provided by this section shall be 

in addition to any penalties provided in Title 37, chapter 4 7, and Title 87, chapter 4, part 2." 

Section 2. Section 87-1-111, MCA, is amended to read: 

"87-1-111. (Temporary) Restitution for illegal killing or possession of certain wildlife. ( 1) In addition 

to other penalties provided by law, a person convicted or forfeiting bond or bail upon a charge of the illegal 

taking, killing, or possession of a wild bird, mammal, or fish listed in this section shall reimburse the state 

for each~ bird, mammal, or fish according to the following schedule: 

~na Legislative council 
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(a) bighorn sheep, grizzly bear, and endangered species, $2,000; 

2 (b) elk, mountain goat, caribou, bald eagle, black bear. and moose, $1,000; 

3 (c) mountain lion, slael( sear, lynx, wolverine, buffalo, golden eagle, osprey, falcon, antlered deer 

4 as defined by commission regulation, bull trout longer than 18 inches, and adult buck antelope as defined 

5 by commission regulation, $500; 

6 Id) deer not included in subsection I1)(c), antelope not included in subsection (1)(c), fisher, raptor 

7 not included in subsection (1 )le), swan, bobcat, white sturgeon, river-dwelling grayling, and paddlefish, 

8 $300; 

9 le) grnyliR!l aRa fur-bearing animals, as defined in 87-2-101, and not listed in subsection ( 1 )(c) or 

10 (1)Id), $100; 

11 (f) game bird (except swan), $25; 

12 (gl game fish, $10. 

13 (2) When a court enters an order declaring bond or bail to be forfeited, the court may also order 

14 that some or all of the forfeited bond or bail be paid as restitution to the state according to the schedule 

15 in subsection ( 11. A hearing to determine the amount of restitution, as required under 46-9-512, is not 

16 required for an order of restitution under this section. (Terminates June 30, 2003--sec. 2, Ch. 196, L. 

17 1993.) 

1 8 87-1-111. {Effective July 1, 20031 Restitution for illegal killing or possession of certain wildlife. 

19 ( 1) In addition to other penalties provided by law, a person convicted or forfeiting bond or bail upon a 

20 charge of the illegal killing. taking, or possession of a wild bird, mammal, or fish listed in this section shall 

21 reimburse the state for each such bird, mammal, or fish according to the following schedule: 

22 (a) bighorn sheep, grizzly bear, and endangered species, $2,000; 

23 (bl elk, mountain goat, caribou, bald eagle, black bear, and moose, $1,000; 

24 (cl mountain lion, slaek sear, lynx, wolverine, buffalo, golden eagle, osprey, falcon, antlered deer 

25 as defined by commission regulation, bull trout longer than 18 inches, and adult buck antelope as defined 

26 by commission regulation, $500; 

27 (d) deer not included in subsection (1)1c), antelope not included in subsection (1)(c), fisher, raptor 

28 not included in subsection (1 )(c), swan, bobcat, river-dwelling grayling, and white sturgeon, $300; 

29 (e) paddlefish, §Fa'f1lin§, and fur-bearing animals, as defined in 87-2-1 Oh and not listed in 

30 subsection (1)1c) or (1)(d), $100; 

~na Legtstattve counell 
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1 (f) game bird (except swan), $25; 

2 (g) game fish, $10. 

3 (2) When a court enters an order declaring bond or bail to be forfeited, the court may also order 

4 that some or all of the forfeited bond or bail be paid as restitution to the state according to the schedule 

5 in subsection (1 ). A hearing to determine the amount of restitution, as required under 46-9-512, is not 

6 required for an order of restitution under this section." 

7 

8 Section 3. Section 87-1-503, MCA, is amended to read: 

9 "87-1-503. Ex officio wardens. All sheriffs and their deputies, constables, all peace officers of the 

10 state or any subdivision of the state, all state forest officers, and, as authorized by cooperative agreement, 

11 all officers of the United States forest service, agents of the United States fish and wildlife service, peace 

1 2 officers of the bureau of land management, national park service, and corps of engineers that are assigned 

1 3 to duty in this state, former fish and game wardens, and field personnel of the department, as the director 

14 may appoint, are ex officio wardens, without pay, except that the department may, in its discretion, al!ow 

1 5 traveling expenses as provided for in 2-18-501 through 2-18-503, which, if allowed, must be paid upon 

16 proper vouchers from the state fish and game funds. Ex officio wardens have the same powers with 

17 reference to the enforcement of the fish and game laws of this state and the laws relating to parks and 

18 outdoor recreation contained in chapters 1 and 2 of Title 23, except chapter 2, part 7, as regularly 

19 appointed wardens, and it is their duty to assist, whenever possible, in the enforcement of those laws." 

20 

21 SECTION 4. SECTION 87-1-601, MCA. IS AMENDED TO READ: 

22 "87-1-601. Use of fish and game money. (1) (a) Except as provided in subsection (7), all money 

23 collected or received from the sale of hunting and fishing licenses or permits, from the sale of seized game 

24 or hides, or from damages collected for violations of the fish and game laws of this state, from 

25 appropriations, or received by the department from any other state source must be turned over to the state 

26 treasurer and placed by Aim in the state special revenue fund to the credit of the department. 

27 (b) Any money received from federal sources must be deposited in the federal special revenue fund 

28 to the credit of the department. 

29 (cl All interest earned on money from the following sources must be placed in the state special 

30 revenue fund to the credit of the department: 

~na Legislative council 
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(ii the general license account; 

2 (ii) the license drawing account; 

3 (iii) accounts established to administer the provisions of 87-1-246, 87-1-258, 87-1-605, 87-2-412, 

4 87-2-722, and 87-2-724; and 

5 (iv) money received from the sale of any other hunting and fishing license. 

6 (2) That money must be exclusively set apart and made available for the payment of all salaries, 

7 per diem, fees, expenses, and expenditures authorized to be made by the department under the terms of 

8 this title. That money must be spent for those purposes by the department, subject to appropriation by the 

9 legislature. 

1 O (3) Any reference to the fish and game fund in this code means fish and game money in the state 

11 special revenue fund and the federal special revenue fund. 

12 (4) Except as provided in Sl:leseetioA subsections (7) and (8), all money collected or received from 

13 fines and forfeited bonds, except money collected or received by a justice's court, relating to violations of 

14 state fish and game laws under Title 87 must be deposited by the state treasurer and credited to the 

15 department in a state special revenue fund account for this purpose. Out of any fine imposed by a court 

16 for the violation of the fish and game laws, the costs of prosecution must be paid to the county where the 

17 trial was held in any case in which the fine is not imposed in addition to the costs of prosecution. 

18 (5) Money received by the department from the sale of surplus real property; exploration or 

19 development of oil, gas, or mineral deposits from lands acquired by the department except royalties or other 

20 compensation based on production; and from leases of interests in department real property not 

21 contemplated at the time of acquisition must be deposited in an account within the nonexpendable trust 

22 fund of the state treasury. The interest derived from the fund, but not the principal, may be used only for 

23 the purpose of operation, development, and maintenance of real property of the department, and only upon 

24 appropriation by the legislature. If the use of money as set forth in this section would result in violation of 

25 applicable federal laws or state statutes specifically naming the department or money received by the 

26 department, then the use of this money must be limited in the manner, method, and amount to those uses 

27 that do not result in a violation. 

28 (6) Money received from the collection of license drawing applications is not subject to the deposit 

29 requirements of 17-6-105. The department shall deposit license drawing application money within a 

30 reasonable time after receipt. 
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(7) Money collected or received from fines or forfeited bonds for the violation of 77-1-801, 

2 77-1-806, or rules adopted under 77-1-804 must be deposited as follows: 

3 (a) 50% in an account for use by the department for the enforcement of 77-1-801, 77-1-806, and 

4 rules adopted under 77-1-804; and 

5 (bl 50% in the state lands recreational use account established by 77-1-808 for use by the 

6 department of state lands in the management of state lands. 

7 (8) After !the effective date of this act]. the state treasurer shall deposit in the state general fund 

8 one-half of the money received from the fines pursuant to 87-1-102." 

9 

10 Section 5. Section 87-2-101, MCA, is amended to read: 

11 "87-2-101. Definitions. As used in this chapter, aM chapter 3, and 87-1-102, unless the context 

12 clearly indicates otherwise, the following definitions apply: 

13 (1) "Angling" or "fishing" means tf:le tal1ing ef er aUeFAl')ting te tal1e fisf:l 13',' f:leok ans single line 

14 or single roe, in f:lanEl or witf:lin iFAFAodiato sontrol to take or the act of a person possessing any instrument, 

15 article, or substance for the purpose of taking fish in any location that a fish might inhabit. 

16 (2) "Bait" means any animal matter, vegetable matter, or natural or artificial scent placed in an area 

17 inhabited by wildlife for the purpose of attracting game animals or game birds. The term does not include 

18 unseenled decoys, silhouettes, or other replicas of wildlife body forms ef; scents used only to mask human 

19 odor· OR TYPES OF SCENTS THAT ARE APPROVED BY THE COMMISSION FOR ATTRACTING GAME 

20 ANIMALS OR GAME BIRDS. 

21 Ql "Closed season" means the time during which game birds, fish, and game and fur-bearing 

22 animals may not be lawfully taken. 

23 ~ill "Commission" means the state fish, wildlife, and parks commission. 

24 f4l-@ "Fur-bearing animals" means marten or sable, otter, muskrat, fisher, mink, bobcat, !ynx, 

25 wolverine, northern swift fox, and beaver. 

26 f~Hfil "Game animals" means deer, elk, moose, antelope, caribou, mountain sheep, mountain goat, 

27 mountain lion, bear, and wild buffalo. 

28 +el-ill "Game fish" means all species of the family salmonidae (chars, trout, salmon, grayling, and 

29 whitefish); all species of the genus stizostedion (sandpike or sauger and walleyed pike or yellowpike perch); 

30 all species of the genus esox (northern pike, pickerel, and muskellunge); all species of the genus 
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micropterus (bass); all species of the genus polyodon (paddlefish); all species of the family acipenseridae 

2 !sturgeon); all species of the genus Iota (burbot or ling); and the species ictalurus punctatus (channel 

3 catfish). 

4 (8) "Hunt" means to pursue, shoot, wound, kill. chase, lure, possess. or capture or the act of a 

5 person possessing a weapon, as defined in 45-2-101, or using a dog or a bird of prey for the purpose of 

6 fClursuing, shooting, wounding, killing, ehasing, Jurina, possessing, or capturing wildlife protected by the 

7 laws of this state in any location that wildlife may inhabit, whether or not the wildlife is then or 

8 subsequently taken. The term includes an attempt to take by any means, including but not limited to 

9 pursuing, shooting, wounding, killing, chasing, luring, possessing, or capturing. 

10 f+Hfil "Migratory game birds" means waterfowl, including wild ducks, wild geese, brant, and 

11 swans; cranes, including little brown and sandhill; rails, including coots; wilson's snipes or jacksnipes; and 

12 mourning doves; however, the open season on mou:;.ing doves shall be j§. restricted to the open season 

13 on upland game birds as defined in subsection f+2-H1.fil bel&w. 

14 fmilQl "Nongame wildlife" means any wild mammal, bird, amphibian, reptile, fish, mollusk, 

15 crustacean, or other animal not otherwise legally classified by statute or regulation of this state. 

16 f!»il.11 "Open season" means the time during which game birds, fish, and game and fur-bearing 

17 animals may be lawfully taken. 

18 f+Gt.l.11.l. "Person" means individuals, associations, partnerships, and corporations. 

19 f++H..1~ "Predatory animals" means coyote, weasel, skunk, and civet cat. 

20 (14) "Trap" means to take or participate in the taking of any wildlife protected by the laws of the 

21 state by setting or placing any mechanical device, snare, deadfall, pit, or device intended to take wildlife 

22 or to remove wildlife from any of these devices. 

23 ~1.1.fil "Upland game birds" means sharptailed grouse, blue grouse, spruce (Franklin) grouse, 

24 prairie chicken, sage hen or sage grouse, ruffed grouse, quail, pheasant, Hungarian partridge, ptarmigan, 

25 wild turkey, and chukar partridge. 

26 ~il.fil "Wild buffalo" means buffalo or bison~ that have not been reduced to captivity." 

27 

28 NEW SECTION. Section 6. Lawful means of angling or fishing. The only lawful means of angling 

29 or fishing is by hook and single line or single rod, in hand or within immediate control. All other methods 

30 of angling or fishing, unless authorized by commission rule, are unlawful. 
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Section 7. Section 87-2-102, MCA, is amended to read: 

2 "87-2-102. Resident defined. In determining a resident for the purpose of issuing resident fishing, 

3 r,untir1g, and trapping licenses, the following provisions apply: 

4 11) A member of the regular armed forces of the United States, a member's dependent, as defined 

5 in 15-30-113, who resides in the member's Montana household, or a member of the armed forces of a 

6 foreign government attached to the regular armed forces of the United States is considered a resident for 

7 the purposes of this chapter if: 

8 la) the member was a resident of Montana under the provisions of subsection f2+i±l. at the time 

9 the member entered the armed forces and continues to meet residency criteria of subsection SUBSECTIONS 

10 t2+H) (Bl THROUGH (4){El; or 

11 (b) the member is currently stationed in and assigned to active duty in Montana, has resided in 

12 Montana for at least 30 days, and presents official assignment orders and a certificate of competency, as 

13 provided in 87-2-105, or a certificate verifying the successful completion of a hunter safety course in any 

14 state or province. The 30-day residence requirement is waived in time of war. Reassignment to another 

1 5 state, United States territory, or country terminates Montana residency for purposes of this section, 

16 EXCEPT THAT A REASSIGNED MEMBER CONTINUES TO QUALIFY AS A RESIDENT IF THE MEMBER'S 

17 SPOUSE AND DEPENDENTS CONTINUE TO PHYSICALLY RESIDE IN MONTANA AND THE MEMBER 

18 CONTINUES TO MEET THE RESIDENCY CRITERIA OF SUBSECTIONS (4)(8) THROUGH (4)(E). The 

19 designation of Montana by a member of the regular armed forces as a "home of record" or "home of 

20 residence" in that member's armed forces records does not determine the member's residency for purposes 

21 of this section. 

22 (2) A person who has been a resident ef the state ef Mentana fer a perioa of e months immeaiately 

23 prier ta mal(in§ applisation fer a lisense is eli§il:Jle to reseive a resiaent huntin§, fishin§, er trappin§ license. 

24 A person is considerea a resiaent if the persen meets the followin§ eriteria: 

25 fat A person who has physically resided in Montana as the person's principal or primary home or 

26 place of abode for 180 consecutive days and who meets the criteria of subsection (4) immediately prior 

27 to making application for any license is eligible to receive hunting, fishing, and trapping licenses. As used 

28 in this section, a vacant lot or a premises used solely for business purposes is not considered a principal 

29 or primary home or place of abode. 

30 (31 A person who obtains residency under subsection (2) may continue to be a resident for 
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1 purposes of this section by physically residing in Montana as the person's principal or primary home or 

2 place of abode for not less than 120 days a year and by meeting the criteria of subsection (4) prior to 

3 making application for any resident hunting, fishing, or trapping license. 

4 (4) In addition to the requirements of subsection (2) or 13), a person shall meet the following 

5 criteria to be considered a resident for purposes of this section: 

6 la) the person's principal or primary home or place of abode is in Montana tl9e person li11es in 

7 Mentana er 19as a fo1ed intent to return to t19is state wl9en tAe person leaves it; 

8 (bl the person files Montana state income tax returns as a resident if required to file as a resident; 

9 (c) the person licenses and titles in Montana as required by law any vehicles that the person owns 

10 and operates in Montana; 

11 (d) the person does not lfse possess or apply for any resident hunting, fishing, or trapping licenses 

12 from another state or country or exercise resident hunting, fishing, or trapping privileges in another state 

13 or country durinEt tl:ie tiRle tl:ie resident Mentana lieense is 'lalid; and 

14 (e) if the person registers to vote, the person registers only in Montana. 

15 (5) A student under 24 years ef aae who is enrolled FULL-TIME in a post-secondary educational 

16 institution out of state and who would qualify for Montana resident tuition or otherwise meets the residence 

17 requirements of subsection (2) or 13) is considered a resident for purposes of this section. 

18 ~J.fil ARV An enrollee of a job corps camp located within the state of Montana is, after a period 

1 9 of 30 days within Montana, considered a resident for the purpose of making application for a fishing license 

20 as long as the person remains an enrollee in a Montana camp. 

21 f4+J.ll A person who does not reside in Montana but who meets all of the following requirements 

22 is a resident for purposes of obtaining hunting and fishing licenses: 

23 (a) The person's principal employment is within this state and the income from this employment 

24 is the principal source of the applicant's family income. 

25 (bl The person is required to pay and has paid Montana income tax in a timely manner and proper 

26 amount. 

27 (cl The person has been employed within this state on a full-time basis for at least 12 consecutive 

28 months immediately preceding each application. 

29 (d) The person's state of residency has laws substantially similar to this subsection f4+ J.ll. 

30 ~J.fil An unmarried minor is considered a resident for the purposes of this section if the minor's 
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parents, legal guardian, or parent with joint custody, sole custody, or visitation rights is a resident for 

2 purposes of this section. The minor is considered a resident for purposes of this section regardless of 

3 whether the minor resides primarily in the state or otherwise qualifies as a resident. The resident parent or 

4 guardian of the minor may be required to show proof of the parental, guardianship, or custodial relationship 

5 to the minor. 

6 (9) A person is not considered a resident for the purposes of this section if the person: 

7 (a) claims residence in any other state or country for any purpose; or 

8 (bl is an absentee property owner paying property tax on property in Montana. 

9 (1 0l A license agent is not considered a representative of the state for the purpose of determining 

1 0 a license applicant's residence status." 

11 

12 Section 8. Section 87-2-103, MCA, is amended to read: 

13 "87-2-103. License required. (1) Except as provided in subsection (2), it is unlawful for a person 

to: 14 

1 5 {a) pursue, hunt, or trap, tal(8, sheet, er IEill or attempt to hunt or trap, talEe, sheet, er ldil any game 

16 animal, any game bird, or any fur-bearing animal or talEe, IEill, trap, er to fish for any fish within this state 

17 or have, keep, er possess within this state any game animal, game bird, fur-bearing animal, game fish, or 

1 8 parts thereof of those animals or birds, except as Refeifl provided by law or as provided by the department; 

or 19 

20 (b) pursue, hunt, or trap, take, shoot, er kill or attempt to hunt or trap, taI(8, shoot, or kill any game 

21 animal, game bird, or fur-bearing animal or take, IEill, trap, or to fish for any fish, except at the places and 

22 during the periods and in the manner Ref0ifl defined by law or as defined by the department; or 

23 (c) pursue, hunt, or trap, tal1e, sheet, er IEill or attempt to hunt or trnp, take, sheet, er kill any game 

24 animal, game bird, or fur-bearing animal or tal1e, kill, trap, er fish for any fish within this state or have, 

25 ~ possess, sell, purchase, ship, or reship any imported or other fur-bearing animal or parts thereat of 

26 fur-bearing animals without first having obtained a proper license or permit from the department to do so; 

27 or 

28 (d) trap or snare er attempt to trap or snare predatory animals or nongame wildlife without a 

29 license, as prescribed in 87-2-603, if that person is not a resident as defined in 87-2-102. 

30 (2) The provisions of this section do not require a person who accompanies a licensed disabled 

~na Legislative council 
- 11 - SB 210 



54th Legislature S80210.03 

hunter, as authorized under 87-2-803(4), to be licensed in order to puFSue, l'luAt, talrn, sheet, or kill or 

2 attempt to IJUrsue, huAt, tal~e, sl'loot, er kill a game animal that has been wounded by a disabled hunter 

3 when the disabled hunter is unable to pursue and kill the wounded game animal. However, the person must 

4 meet the qualifications for a license in the person's state of residence." 

5 

6 Section 9. Section 87-2-106, MCA, is amended to read: 

7 "87-2-106. Application for license -- penalties for violation -- forfeiture of privileges. ( 1) A license 

8 may be procured from the director, any warden, or any authorized agent of the director. The applicant shall 

9 state the applicant's name, age, occupation, plase ef address of permanent residence, and post-office 

1 O address, the applicant's qualifying length of time as a resident in the state of Montana, whether a citizen 

11 of the United States or an alien, and other facts, data, or descriptions as may be required by the 

12 department. An applicant for a resident license shall present a valid Montana driver's license, Montana 

13 driver's examiner's identification card, or other identification specified by the department to substantiate 

14 the required information. It is the applicant's burden to provide documentation establishing the applicant's 

15 identity and qualifications to purchase a license. It is unlawful and a misdemeanor for a license agent to sell 

16 a hunting, fishing, or trapping license to an applicant who fails to produce the required identification at the 

17 time of application for licensure. Except as provided in subsections (2) through (4), the statements made 

18 by the applicant must be subscribed to before the officer or agent issuing the license. 

19 (2) Except as provided in subsection (3), department employees or officers may issue licenses by 

20 mail. Statements on an application for a license to be issued by mail need not be subscribed to before the 

21 employee or officer. 

22 (3) To apply for a license under the provisions of 87-2-102f4Hll, the applicant shall apply to the 

23 director and shall submit at the time of application a notarized affidavit that attests to fulfillment of the 

24 requirements of 87-2-102f4Hll- The director shall process the application in an expedient manner. 

25 (4) A resident may apply for and purchase a wildlife conservation license, hunting license, or fishing 

26 license for His the resident's spouse, parent, child, brother, or sister who is otherwise qualified to obtain 

27 the license. 

28 (5) A license is void unless subscribed to by the licensee and by an employee or officer of the 

29 department or by a license agent or an authorized representative of the license agent. 

30 (6) It is unlawful to subscribe to any statement, on any application or license, that is materially 
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false. Any material false statement contained in an application renders the license issued pursuant to it void. 

2 A person violating any provision of this stattHe subsection is guilty of a misdemeanor. 

3 (7) (a) A person not meeting the residency criteria set out in 87-2-102 who is convicted of 

4 affirming to a false statement to obtain a resident license shall be: 

5 Ii) fined not less than the greater of $100 or twice the cost of the nonresident license that 

6 authorized the sought-after privilege or more than $1,000; 

7 (ii) imprisoned in the county jail for not more than 6 months; or 

8 (iii) both fined and imprisoned. 

9 (bl In addition to the penalties specified in subsection (7)(al, upon conviction or forfeiture of bond 

10 or bail, the person shall forfeit any current hunting, fishing, and trapping licenses and the privilege to hunt, 

11 fish, and trap in Montana for not less than 18 months. 

12 (8) It is unlawful and a misdemeanor for a person to purposely or knowingly assist an unqualified 

13 applicant in obtaining a resident license in violation of this section." 

14 

15 Section 10. Section 87-2-109, MCA, is amended to read: 

16 "87-2-109. Carrying and exhibiting license and identification. (1 l It Except as provided in [section_ 

17 +9Rt 1112)). it is unlawful for a person to whom a license or permit has been issued to fish fer or tal(e aAy 

18 fish or pursue, to hunt, shoot, l,ill, or take for any game bird or game animalL or to attempt to trap, trap, 

19 or take hunt for any fur-bearing animal in this state unless the person fia5 is carrying the required license, 

20 licenses, or permit iA me persoR's possessioR at the time. 

21 (21 It is unlawful to refuse to exhibit a license or permit and the identification used in purchasing 

22 a license or permit for inspection to a warden or other officer requesting to see it." 

23 

24 NEW SECTION. Section 11. Unlawful possession of hunting license or permit of another --

25 penalties. ( 1) Except as provided in subsection (2), it is unlawful for a person to carry or have physical 

26 control over a valid AND UNUSED hunting license or permit issued to another person while in any location 

27 that the species to be hunted may inhabit. 

28 12) The following exceptions apply to the prohibition in subsection (1): 

29 (a) A person may carry or have physical control over a license or permit issued to that person's 

30 spouse or to any minor when the spouse or minor is hunting with that person. 
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lb) The prohibition does not apply to a properly validated license or permit attached to a lawfully 

2 killed game animal. 

3 (3) Except as provided in subsection (4), a person who violates this section is guilty of a 

4 misdemeanor punishable as provided in 87-1-102(1). 

5 14) A person who violates this section while engaged in a commercial activity, such as taxidermy, 

6 meat processing, outfitting, or guiding by carrying or having physical control over three or more hunting 

7 licenses THAT ARE issued to another person or persons AND THAT ARE USED OR INTENDED TO BE USED 

8 ON GAME ANIMALS NOT TAKEN BY THE PERSON OR PERSONS TO WHOM THE LICENSES WERE 

9 ISSUED, is guilty of a felony and upon conviction shall be fined not more than $50,000, imprisoned in the 

10 state prison for not more than 5 years, or both. 

11 (5) In addition to the penalties set out in subsections (3) and (4), a person convicted under this 

12 section or who pleads guilty to a violation of this section shall lose all hunting, fishing, and trapping permit 

13 and license privileges for not less than 3 years or up to a lifetime revocation from the date of conviction. 

14 

15 Section 12. Section 87-2-110, MCA, is amended to read: 

16 "87-2-110. Alteration, attachment, or transfer of license. Ne A person may not at any time alter 

17 or change in any material manner or loan or transfer any license to another person. any lioense, nor ma~' 

18 iffiY A person other than the person to whom it a license is issued may not use it the license. A person may 

19 not attach the person's license to a game animal killed by another person." 

20 

21 Section 13. Section 87-2-401, MCA, is amended to read: 

22 "87-2-401. Class A-1--resident upland game bird license. Except as otherwise provided, a resident, 

23 as defined by 87-2-102, who is 12 years of age or older may, upon payment of a fee of $6, receive a Class 

24 A-1 license wflieR that will entitle the holder to 13ursue, hunt, sRoot, and kill upland game birds, cranes, 

25 rails, snipes, and mourning doves and possess the carcasses of upland game birds, cranes, rails, snipes, 

26 and mourning doves as authorized by department rules." 

27 

28 Section 14. Section 87-2-402, MCA, is amended to read: 

29 "87-2-402. Class B-1--nonresident upland game bird license. Except as otherwise provided in this 

30 chapter, a person who is not a resident, as defined in 87-2-102, but who is 12 years of age or older, upon 
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payment of a fee of $55 may receive a Class B-1 license wl=iiel=i sl=iall entitle that entitles the holder tl=iereof 

to pursue, hunt, sl=ioot, anel kill upland game birds, cranes, rails, snipes, and mourning doves and possess 

the carcasses of upland game birds, cranes, rails, snipes, and mourning doves as authorized by department 

rules." 

Section 15. Section 87-2-403, MCA, is amended to read: 

"87-2-403. (Temporary) Wild turkey tags and fee. (1) The department may issue wild turkey tags 

to the holder of a valid Class A-1 or Class B-1 license or as set out in subsection (3). Each tag shall entitle 

entitles the holder to pursue, hunt, shoot, anel kill one wild turkey and possess the carcass tl=iereef of the 

turkey, during Stl€R times and Stlffi places as that the elepartment commission shall authorize authorizes 

an open season on wild turkey. 

(21 The fee for a wild turkey tag is $4 beginning March 1, 1992, and $5 beginning March 1, 1994, 

for residents and $13 for nonresidents. Turkey tags SRalt must be issued either by a drawing system or in 

unlimited number as authorized by department rules. 

(31 Subject to the provisions of subsection (2), a person who is 62 years of age or older as 

provided in 87-2-801, certified as disabled under 87-2-803, or a resident minor as described in 87-2-805 

may purchase a wild turkey tag upon presentation of l=!i5 that person's wildlife conservation license. 

(Terminates March 1, 2006--secs. 1, 2, Ch. 241, L. 1993.) 

87-2-403. (Effective March 1, 2006) Wild turkey tags and fee. 11) The department may issue wild 

turkey tags to the holder of a valid Class A-1 or Class B-1 license or as set out in subsection (3). Each tag 

shall entitle entitles the holder to J'IUFsue, hunt, sl=ieet, anel !(ill one wild turkey and possess the carcass 

thereof of the turkey, during &l:lel=f times and &l:lel=f places as that the eleJ;Jartment commission shall autl=iorize 

authorizes an open season on wild turkey. 

(2) The fee for a wild turkey tag sl=iall be i.§_ $5. Turkey tags SflaU must be issued either by a 

drawing system or in unlimited number as authorized by department rules. 

(3) Subject to the provisions of subsection (2), a person who is 62 years of age or older as 

provided in 87-2-801, certified as disabled under 87-2-803, or a resident minor as described in 87-2-805 

may purchase a wild turkey tag upon presentation of l=!i5 that person's wildlife conservation license." 

Section 16. Section 87-2-404, MCA, is amended to read: 
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"87-2-404. Three-day nonresident captive-reared bird hunting stamp. A person who is 12 years 

2 of age or older and who is not a resident, as defined in 87-2-102, may, upon payment of a fee of $20, 

3 receive a 3-day nonresident shooting preserve bird hunting stamp that authorizes the holder to pursue, 

4 hunt, sheet, and IEill game specified under 87-4-522 on a shooting preserve licensed under 87-4-501 for 

5 3 consecutive calendar days as indicated on the license." 

6 

7 Section 17. Section 87-2-411, MCA, is amended to read: 

8 "87-2-411. Stamp required to hunt waterfowl. ( 1) It is unlawful for any person 15 years of age 

9 or older to pursue, hunt, shoot, or kill waterfowl without first having obtained a valid waterfowl stamp from 

10 the department. The fee for Sl;e/l the stamp is $ 5. 

11 12) For the purpose of this section, the term "waterfowl" means wild ducks, wild geese, brant, and 

12 swans." 

13 

14 Section 18. Section 87-2-501, MCA, is amended to read: 

15 "87-2-501. Class A-3, A-4, A-5, A-6, A-7--resident deer, elk, and bear licenses -- special Class A-7 

16 resident and nonresident license requirements and preference. ( 1) Except as otherwise provided in this 

17 chapter, a resident, as defined by 87-2-102, or a nonresident who wishes to purchase a Class A-7 elk 

18 license only, and who will be 12 years of age or older prior to September 15 of the season for which the 

19 license is issued may, upon payment of the proper fee or fees, be entitled to purchase one each of the 

20 following licenses at the prescribed cost~ that will entitle the holder to pursue, hunt, shoot, and ldll 

21 the game animal or animals authorized by the license held and to possess the carcasses of those game 

22 animals as authorized by department rules: 

23 (al Class A-3, deer A tag, $11 13e!jinning Mareh 1, 1992, and $13 13e!jinnin!l Mareh 1, 1994; 

24 (bl Class A-4, deer B tag, $ 7 BO!linnin!l Mar eh 1, 1992, and $8 .l30!JiAnin!l Mareh 1, 1994; 

25 (c) Class A-5, elk tag, $1 a l3e!jinnin!l Mareh 1, 1992, and $16 tle!Jinnin!J Maroh 1, 1994; 

26 (d) Class A-6, black or brown bear tag, $1113e!jinnin!l Marsh 1, 1992, and $15 l3e!Jinnin!l Mareh 

27 1, 1994; 

28 (el Class A-7, antlerless elk tag, $1 a l3e!JinniA!l Marsh 1, 1992, and $16 l3e!Jinnin!l Marsh 1, 1994. 

29 12) la) The holder of a Class A-7 antlerless elk license is entitled to~ hunt antlerless elk in areas 

30 designated by the commission and at Sl;e/l the times and upon Sl;e/l the terms as set forth by the 
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commission. 

2 (b) Ne 6 person may not take more than one elk during any license year, and a person holding a 

3 Class A-7 antlerless elk tag may not take an elk during the same license year with a Class A-5 license or 

4 nonresident elk tag. The use of Class A-7 antlerless elk licenses does not preclude the department's use 

5 of special elk permits. 

6 (c) A nonresident shall hold a nonresident Class B-10 license as a prerequisite to application for 

7 a Class A-7 license. 

8 {3) Subject to the limitation of subsection (5), a person who owns or is contracting to purchase 

9 640 acres or more of contiguous land, at least some of which is used by elk, in a hunting district where 

10 Class A- 7 licenses are awarded under this section 5flaU must be issued, upon application, a Class A- 7 

11 license. 

1 2 (4) An applicant who receives a Class A- 7 license under subsection (3) may designate that the 

13 license be issued to an immediate family member or a person employed by the landowner. A corporation 

14 owning qualifying land under subsection (3) may designate one of its shareholders to receive the license. 

15 (5) Fifteen percent of the Class A-7 licenses available each year under this section in a hunting 

16 district must be available to landowners under subsection (3)." 

17 

18 Section 19. Section 87-2-504, MCA, is amended to read: 

19 "87-2-504. (Temporary) Class B-7 and B-8--nonresident deer licenses. Except as otherwise 

20 provided in this chapter, a person who is not a resident, as defined in 87-2-102, but who will be 12 years 

21 of age or older prior to September 15 of the season for which the license is issued and is a holder of a 

22 nonresident conservation license may, upon payment of the proper fee or fees and subject to the limitations 

23 prescribed by law and department regulation, be entitled to apply to the fish and game office, Helena, 

24 Montana, to purchase one each of the following licenses: Class 8-7, deer A tag, $150; Class B-8, deer B 

25 tag, $50; and will entitle the holder to 13c1Fsc1e, hunt, shoot, anEI ldll the game animal or animals authorized 

26 by the license held and to possess the carcasses of those animals as authorized by department rules. Unless 

27 purchased as part of a B-10 or B-11 license, a Class 8-7 license must be assigned for use in a specific 

28 administrative region or portion thornof of a specific administrative region. If purchased as part of a Class 

29 B-11 license, the Class B-7 license is valid throughout the state. Not more than 5,000 Class 8-7 licenses 

30 may be sold in any license year. Money received from the sale of Class 8-7 licenses in excess of 1,700 

~na Legislative council 
- 17 - SB 210 



54th Legislature SB0210.03 

1 must be used as provided in 87-1-242(1). (Terminates March 1, 2006--secs. 1, 2, Ch. 241, L. 1993.) 

2 87-2-504. (Effective March 1, 2006) Class B-7 and B-8--nonresident deer licenses. Except as 

3 otherwise provided in this chapter, a person who is not a resident, as defined in 87-2-102, but who will 

4 be 12 years of age or older prior to September 1 5 of the season for which the license is issued and is a 

5 holder of a nonresident conservation license may, upon payment of the proper fee or fees and subject to 

6 the limitations prescribed by law and department regulation, be entitled to apply to the fish and game office, 

7 Helena, Montana, to purchase one each of the following licenses: Class B-7, deer A tag, $100; Class B-8, 

8 deer B tag, $50; and will entitle the holder to flUFsue, hunt, shoot, and !till the game animal or .animals 

9 authorized by the license held and to possess the carcasses of those animals as authorized by department 

10 rules. Unless purchased as part of a B-10 or B-11 license, a Class B-7 license must be assigned for use in 

11 a specific administrative region or portion thereof of a specific administrative region. If purchased as part 

12 of a Class B-11 license,. the Class B-7 license is valid throughout the state." 

13 

14 Section 20. Section 87-2-507, MCA, is amended to read: 

1 5 "87-2-507. (Temporary) Class D-1--nonresident mountain lion license. Except as otherwise provided 

16 in this chapter, a person who is not a resident, as defined in 87-2-102, but who is 12 years of age or older, 

17 upon payment of a fee of $320 may receive a Class D-1 license whieh shall enhtlo that entitles the holder 

18 thernof to flUrsue, hunt, sheet, and kill mountain lion and possess the carcass thereof of the mountain lion 

19 as authorized by department rules. If a holder of a valid mountain lion license under this section kills a 

20 mountain lion, -he the licensee ffiHSt shall purchase a trophy license for a fee of $50 within 10 days after 

21 the date of kill. The trophy license authorizes the holder to possess and transport 5tfeJct the trophy. 

22 (Terminates March 1, 2006--secs. 1, 2, Ch. 241, L. 1993.) 

23 87-2-507. (Effective March 1, 2006) Class D-1--nonresident mountain lion license. Except as 

24 otherwise provided in this chapter, a person who is not a resident, as defined in 87-2-102, but who is 1 2 

25 years of age or older, upon payment of a fee of $300 may receive a Class D-1 license whieh shall entitle 

26 that entitles the holder thereof to i:iursuo, hunt, shoot, and l(ill mountain lion and possess the carcass 

27 thereof of the mountain lion as authorized by department rules. If a holder of a valid mountain lion license 

28 under this section kills a mountain lion, -he the licensee~ shall purchase a trophy license for a fee of $50 

29 within 10 days after the date of kill. The trophy license authorizes the holder to possess and transport 5tfeJct 

30 the trophy." 
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Section 21. Section 87-2-508, MCA, is amended to read: 

2 "87-2-508. Class D-2--resident mountain lion license. Except as otherwise provided in this chapter, 

3 a person who is a resident, as defined in 87-2-102, and who is 12 years of age or older, upon payment of 

4 a fee of $1 a seginning MaFOh 1, 1992, and $15 soginning MaFOh 1, 1994, may receive a Class D-2 license 

5 whieh shall entitle that entitles the holder H1ereel to Inirsue, hunt, sheet, and kill mountain lion and possess 

6 the carcass thereof of the mountain lion as authorized by department rules. If a holder of a valid mountain 

7 lion license under this section kills a mountain lion, 1'te the licensee ffilffit shall purchase a trophy license for 

8 a fee of $50 within 10 days after the date of kill. The trophy license authorizes the holder to possess and 

9 transport ~ the trophy." 

10 

11 Section 22. Section 87-2-509, MCA, is amended to read: 

12 "87-2-509. Tagging of carcasses of game animals. ( 1) Each license issued by the department 

13 authorizing the holder of the license to 13ursI,rn, sheet, l1ill, ea13ture, talce, er 13ossess hunt game animals, 

14 whether issued to a resident or a nonresident, must provide any tags, coupons, or markers as the 

15 department prescribes. When any person tal1es or kills any game animal under the license, the person shall 

16 immediately cut out from the tag, coupon, or other marker the date the animal was killed er talrnn and 

1 7 attach the tag, coupon, or other marker to the animal, completely filled out with the name of the license 

18 holder, the license holder's address, and any other information requested on the tag, coupon, or other 

19 marker. The tag, coupon, or other marker must be kept attached to the carcass as long as any considerable 

20 portion of the carcass remains unconsumed~. When a game animal has been lawfully killed and 

21 the proper tag, coupon, or other marker is attached to the game animal that was killed, the game animal 

22 becomes the property of the person who taggee lawfully killed the animal and may be possessed, used, 

23 stored, donated to another or to a charity, or transported. 

24 (2) It is unlawful for a person who kills any game animal by authority of any license issued for the 

25 killing of the game animal to fail or neglect to cut out the day and month of the kill or provide any other 

26 information that is required and attach the tag, coupon, or other marker provided with the license issued 

27 to the carcass of the game animal or portion of the game animal. It is unlawful for a person to fail to keep 

28 the tag, coupon, or other marker attached to the game animal or portion of the game animal while the 

29 animal is possessed by the person. It is unlawful for a person to tag a game animal with a tag restricted 

30 to a hunting district other than the hunting district where the game animal was killed." 
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Section 23. Section 87-2-708, MCA, is amended to read: 

2 "87-2-708. Class A-2--special bow and arrow license. A holder of a valid hunting license for which 

3 a special archery season is set by the department may receive, upon payment of an additional fee of $8, 

4 a Class A-2 license whieh shall authorize that authorizes the holder thereof to pursue, hunt, shoot, and l(ill 

5 with bow and arrow the game animals = authorized by the licenses held and to possess the carcass 

6 thereof of the game animals during seasons and in areas,-as designated by the department." 

7 

8 Section 24. Section 87-2-803, MCA, is amended to read: 

9 "87-2-803. Disabled persons. (1) Disabled persons are entitled to fish and to hunt game birds with 

1 0 only a conservation license if they are residents of Montana not residing in an institution and are certified 

11 as disabled as prescribed by departmental rule. 

12 (2) A resident of Montana who is certified as disabled by the department and who is not residing 

13 in an institution may purchase regular resident deer and elk licenses at one-half the fee paid by a resident 

14 who is 15 years el4 of age or older and who is under 62 years of age. 

15 (3) A resident or nonresident disabled person who is certified as disabled by the department and 

16 who is not residing in an institution may carry a permit on a form prescribed by the department. A disabled 

1 7 person issued a permit under this subsection is entitled to have the department stamp the permit with 

18 "Permission to Hunt From a Vehicle" if the person establishes to the satisfaction of the department that the 

19 person is permanently physically handicapped and nonambulatory or that the person's mobility is 

20 substantially impaired. 

21 (4) A disabled person carrying a permit as required in subsection (3), upon which is stamped 

22 "Permission to Hunt From a Vehicle", may hunt by shooting a firearm from the shoulder, berm, or barrow 

23 pit right-of-way of a public highway, as defined in 61-1-202, except a state or federal highway, or may 

24 hunt by shooting a firearm from within a self-propelled or drawn vehicle that is parked on a shoulder, berm, 

25 or barrow pit right-of-way in a manner that will not impede traffic or endanger motorists or may hunt by 

26 sheeting a firearm from within a self prepellea er drawn ,,ehiele that is parked in an area, not a public 

27 highway, where hunting is permitted. Nothing in this subsection allows a disabled person to shoot across 

28 the roadway of any public highway or to hunt on private property without permission of the landowner. 

29 A disabled person who hunts as authorized in this subsection must have a companion to assist in 

30 immediately dressing any killed game animal. The companion may also assist the disabled hunter by 
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pursuing, hunting, tal<ing, sheeting, er l1illing a game animal that has been wounded by the disabled hunter 

2 when the disabled hunter is unable to pursue and kill the wounded game animal. Any vehicle from which 

3 a disabled person is hunting must be conspicuously marked with an orange-colored international symbol 

4 of the handicapped on the front, rear, and each side of the vehicle. 

5 (5) A resident of Montana who is certified by the department as a blind individual, as defined in 

6 53-7-301, may be issued a lifetime fishing license for the blind upon payment of a one-time fee of $10. The 

7 license is valid for the lifetime of the blind individual and allows the licensee to fish with hoel1 and line er 

8 fe&; as authorized by department rule. An applicant for a license under this subsection need not obtain a 

9 wildlife conservation license as a prerequisite to licensure." 

10 

11 Section 25. Section 87-2-807, MCA, is amended to read: 

12 "87-2-807. Taking migratory game birds for propagation -- avicultural permit. ( 1) The department 

13 may issue avicultural permits for taking, capturing, and possessing migratory game birds, as defined in 

14 87-2-101 t-7-Hfil, for the purpose of propagation. Before issuing an avicultural permit, the department fffilSt 

15 shall determine that the applicant has been issued the appropriate federal permit or that the applicant will 

16 receive the appropriate federal permit subject to concurrence by the department. 

1 7 (2) An avicultural permit issued under this section must specify: 

18 (a) the species of migratory game birds allowed to be taken under the permit; 

19 (b) whether eggs or hatched birds, or both, may be taken; 

20 (c) the number of eggs or hatched birds, or both, that may be taken; 

21 (d) areas in which collection may be made; 

22 (e) means by which collection may be made; 

23 (f) the time period for which the permit is valid; and 

24 (g) any other conditions imposed by the department under rules adopted pursuant to subsection 

25 

26 

(5). 

(3) Hatched migratory game birds or their eggs taken under an avicultural permit issued in 

27 accordance with this section remain the property of the state and may be disposed of only with the 

28 permission of the department. Progeny of hatched migratory game birds taken under permit as provided 

29 in this section become the private property of the holder of the permit who propagates 5t!efl the migratory 

30 game birds, and the owner may sell or transfer 61:161=½ the birds as private property, subject to any applicable 
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state or federal law or regulation. 

2 (41 The department may charge a fee for issuing an avicultural permit, if necessary, not to exceed 

3 the cost of issuing Stf€fl the permit. 

4 (51 The department shall adopt rules implementing this section." 

5 

6 Section 26. Section 87-3-101, MCA, is amended to read: 

7 "87-3-101. General restrictions. Except as provided in 87-2-803(41, it is unlawful for anyone to 

8 tal(e, eaptuFe, slcleet, kill, OF attempt to take, eapturn, slcloet, OF ldll hunt or attempt to hunt any game animal 

9 or game bird: 

10 ( 11 from any self-propelled or drawn vehicle; 

11 (2) on, from, or across any public highway or the shoulder, berm, or barrow pit right-of-way of any 

12 public highway, as defined in 61-1-202, in the state of Montana; or 

13 (3) by the aid or with the use of any set gun, jacklight, spotlight or other artificial light, trap, snare 

14 (except as allowed in 87 ;3 10711) 87-3-127 AND 87-3-128), 0-f salt lick, or bait; nor may any suelcl set gun, 

15 jaeklight or otlcler mtifieial light, trap, snare, salt liel(, eF etlcler de\·iee to entrap er entiee game animals er 

16 gaAle sires be used, made, or set." 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

Section 27. Section 87-3-104, MCA, is amended to read: 

"87-3-104. Unlawful to hunt or fish during closed season. It is unlawful and a misdemeanor for 

any person during the closed season on any species of game animal, game bird, or fish to attempt_ to take, 

slcloot, kill, or eaptUFe hunt or to take, hunt, slclsot, kill, OF eapture any Stf€fl game animal or Stf€fl game bird 

or to fish for or catch any fish." 

SECTION 28. SECTION 87-3-107, MCA, IS AMENDED TO READ: 

"87-3-107. Use of snare lawful under certain conditions. (11 It shall be]§. lawful to use a snare 

trap for the purpose of snaring aR'J' aniA1al or birEI a fur-bearing animal, a predatory animal. or a nongame 

species under the following conditions: 

(al EaeR 6 snare trap must be tagged with a numbered metal device identifying the owner's name, 

address, and telephone number. 

(bl It is unlawful to set snare traps on private property without the landowner's consent. 
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(c) Snare traps &Aa!I must be set in a manner and at a time so as not to unduly endanger livestock. 

2 (d) A person who injures livestock in snare traps is liable for damages to the owner of the livestock. 

3 (2) A person convicted of violating the provisions of this section is guilty of a misdemeanor. 

4 (3) The commission may adopt rules to enforce this section." 

5 

6 Section 29. Section 87-3-109, MCA, is amended to read: 

7 "87-3-109. Attempting to take simulated wildlife decoy -- penalty. (1) It is unlawful for a person 

8 to discharge a firearm or other hunting implement at a simulated wildlife decoy in violation of any state 

9 statute or commission rule regulating the hunting er talEiR@ of the wildlife being simulated when the decoy 

1 O is being used by a certified peace officer. 

11 (2) Upon conviction, the penalty for attempting to talffi hunt a simulated wildlife decoy is the same 

12 as prescribed for uRlawful talEiA@ the state statute or commission rule violated during the attempted hunting 

13 of the actual wildlife being simulated. 

14 (3) In addition to any other penalty, a person convicted under this section shall pay restitution of 

15 $50 to the department for the repair of damages to simulated wildlife decoys." 

16 

17 Section 30. Section 87-3-118, MCA, is amended to read: 

18 "87-3-118. Sale Felony sale or possession of unlawfully taken wildlife -- penalty. (1) A person 

19 commits the offense of sale of unlawfully taken wildlife if fie the person purposely or knowingly~ 

20 1fil sells, barters, purchases, or exchanges unlawfully taken wildlife for anything of value~ or #-fie 

21 .(Ql offers to sell, barter, purchase, or exchange unlawfully taken wildlife for anything of value, 

22 unlawh.1II•,· taiEeA wildlife. 

23 (2) A person commits the offense of possession of unlawfully taken wildlife having a value of more 

24 than $1,000 if fie the person purposely or knowingly has actual or constructive possession of or transports 

25 or causes to be transported unlawfully taken wildlife having a value of more than $1,000. The value of the 

26 unlawfully taken wildlife must be determined from the schedule of restitution values set out in 87-1-111. 

27 (3) (a) A person commits the offense of unlawful sale or possession of wildlife if the person 

28 purposely or knowingly: 

29 (i) sells, barters, purchases, or exchanges wildlife for anything of value; 

30 (ii) attempts to sell, barter, purchase, or exchange wildlife for anything of value; 
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1 (iii) transports, causes to be transported, or is in the process of transporting out of state wildlife 

2 for purposes of sale, barter. purchase, or exchange for anything of value. 

3 (b) For the purposes of this subsection (3). "wildlife" includes the edible meat, internal organs, 

4 tissue, fluids. or sex organs of wildlife having a value of more than $1,000 or edible meat of wildlife in 

5 excess of 150 pounds, except meat allowed to be sold under the provisions of 71-3-1505. 

6 (c) For purposes of determining the total pounds of edible meat of wildlife, any nonwildlife meat 

7 or ingredients mixed with the meat of wildlife must be included in the total. 

8 (4) For purposes of this section, the value of all wildlife actually or constructively possessed, 

9 transported. sold, bartered, bought, or exchanged for anything of value within a 45-day period must be 

1 O added together to determine whether the value of the wildlife is greater than $1,000. 

11 1fil A person who violates this section is guilty of a felony and upon conviction shall be fined not 

12 more than $50,000 or be imprisoned in the state prison for a term not to exceed 5 years, or both. In 

13 addition, a person convicted under this section or who pleads guilty to a violation of this section shall lose 

14 all hunting, fishing, and trapping permits and license privileges for a minimum of 3 years or up to a 

1 5 maximum of a lifetime revocation from the date of conviction." 

16 

17 Section 31. Section 87-3-301, MCA, is amended to read: 

18 "87-3-301. Shotgun loads regulated by department. Ne A person may not use a shotgun to hunt, 

19 IEill, or shoot deer or elk except with weapon type and loads as specified by the department." 

20 

21 Section 32. Section 87-3-305, MCA, is amended to read: 

22 "87-3-305. Unlawful to tae hunt deer within city or town boundaries. It is unlawful to shoot, ldll, 

23 take hunt, er eause to be shot, killeel, tal1en, er eaptureel or ffi attempt to sheet, kill, talEe, or eapture hunt 

24 any deer within the boundaries of any incorporated or unincorporated city or town of this state." 

25 

26 Section 33. Section 87-3-402, MCA, is amended to read: 

27 "87-3-402. Unlawful to violate closed season on certain game birds. It is unlawful for any person 

28 to hunt, sheet, ldll, eapture, possess, or eause to be hunted, IEilled, er eapt1,1red or attempt to shoot, kill, 

29 or eapture hunt any quail, Chinese or Mongolian pheasant (commonly called ring-necked pheasant), 

30 Hungarian partridge, chukar partridge, sage grouse, sharp-tailed grouse, blue grouse, fool hen, prairie 
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1 chicken, ruffed grouse, ptarmigan, or wild turkey until suol=I time as the elepartmeAt shall proviele 

2 commission provides an open season on any quail, Chinese or Mongolian pheasant (commonly called 

3 ring-necked pheasant), Hungarian partridge, chukar partridge, sage grouse, sharp-tailed grouse, blue grouse, 

4 fool hen, prairie chicken, ruffed grouse, ptarmigan, or wild turkey." 

5 

6 Section 34. Section 87-3-501, MCA, is amended to read: 

7 "87-3-501. Open and closed season for fur-bearing animals -- exception. ( 1) It sl=tall 1,ereafter be 

8 )§ unlawful and a misdemeanor for filtY ~ person to &Reet, trap, kill, or eapture er ea use to be sl=tot, trappeel, 

9 lcilleel, or eaptl:lreel or to attempt to shoot, trap, kill, or eapturo aAy marteA or sable, otter, ~. ml:lskrat, 

10 beaver, fisher, GaAaea lymE, or blaek footeel ferret or hunt or attempt to trap or hunt any fur-btJaring animal 

11 until sueh time as the commission shall provide provides an open season on any Alarten or sablo,--ettef-, 

12 Alink, muskrat, beaver, fisher, GaAaela l1fAJ(, or 13Iaok footee ferret fur-bearing animal. The furs and hides 

13 of Stl6fl fur-bearing animals legally taken during the open season may be possessed, bought, and sold at 

14 any time except as l=tereiAaftor provided by law. 

15 (2) When it is shown that muskrats or beaver are doing severe injury upon or are a menace to the 

16 structures, canal banks, or other works of an irrigation project or district or stock water pond, any employee 

17 or resident landowner on Stl6fl the project or district may kill or trap or cause to be killed or trapped any 

18 muskrat or beaver upon or in menacing proximity to tho structures, canal banks, or other works of Stl6fl 

19 the project or district or stock water pond during the closed season on muskrats or beaver, after having 

20 secured from the director a permit se to do so, except that from June 1 to August 31, both dates inclusive, 

21 of each year AO s1:1el=t ~ permit shall be is not required." 

22 

23 Section 35. Section 87-5-404, MCA, is amended to read: 

24 "87-5-404. Flathead Lake bird preserve -- university of Montana biological reserve. (1) Those 

25 68ftaiR islands, two in number, including lot one of block one, containing two and fifty-seven hundredths 

26 acres; lot two of block one, containing two and sixty hundredths acres; lot one of block two, containing 

27 one and sixty-five hundredths acres, all being in the villa site of islands situated in Flathead Lake in the 

28 county of Flathead, Montana, according to the official plat and survey of saiEI the land returned to the 

29 general land office by the surveyor general, be aAe the saAle arc hereby maele a perpetual place of refuge 

30 for birds of all kinds, tl=to saRlo and those lands are to be called ens ltRe·,tn es the "Flathead Lake bird 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

preserve", whieh said lands shall be sJ3eeially. The lands are reserved for the breeding, propagating, and 

protection of all species of birds. 

(2) It shall bo i§. unlawful for any person to kill, sheet, eaJ3ture, hunt, as defined in 87-2-101, or 

destroy or in any way injure any bird on sai4 the islands or to interfere with their eggs or nests or to Sfleet 

at, wotind, er !(ill hunt any bird within a distance of 400 yards from the shoreline of sai4 the islands. 

(3) It shall be i§. unlawful for any person to kill, shoat, eaJ3ttJFe, hunt, as defined in 87-2-101, or 

destroy or in any way injure any bird or animal on the university of Montana biological reserve located on 

the east shore of Flathead Lake or to interfere with their eggs or their young or their nests or to sheet at, 

wetind, er !(ill hunt any bird or any animal within 400 yards of sai4 the university of Montana biological 

reserve or to discharge any firearms on sai4 the reserve or within 400 yards thereof of the reserve." 

12 Section 36. Section 87-5-406, MCA, is amended to read: 

13 "87-5-406. Gates of the Mountains game preserve. (1) Beginning in section 2, township 12 north, 

14 range 3 west, at the southeast corner of upper Holter Lake and proceeding westerly along the northern 

15 shoreline of sai4 upper Holter Lake in the Gates of the Mountains area located in Lewis and Clark County, 

16 Montana, and then northerly along Stoney Point Beacon road, then northerly along the powerline to sai4 

17 the beacon, then along the bulldozer road to the point of the ridge in section 23, township 13 north, range 

18 3 west, then northerly to the Missouri River, then easterly across sai4 the river and lake to the forest 

19 service boundary to the wilderness boundary, then south following the wilderness boundary to the 

20 southeast corner of section 1, township 12 north, range 3 west, then west back to the upper Holter Lake 

21 to the point of beginning, intending Refe9V to include in sai4 the game preserve all that territory adjacent 

22 to the Gates of the Mountains area, shall be i§. called and lrnewn as the Gates of the Mountains game 

23 preserve. 

24 (2) It shall be i§. unlawful for any person to sheet, kill, eaJ3tt1re, hunt, as defined in 87-2-101, or 

25 destroy or in any way injure any bird or fur-bearing animal in Silie the area or to interfere with their eggs 

26 or nests or to sheet at, waund, or kill hunt any bird or fur-bearing animal within saia the preserve. SaiG The 

27 area shall be i§. closed to all hunting at all times." 

28 

29 NEW SECTION. Section 37. Severability. If .a part of [this act) is invalid, all valid parts that are 

30 severable from the invalid part remain in effect. If a part of [this act) is invalid in one or more of its 
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applications, the part remains in effect in all valid applications that are severable from the invalid 

2 applications. 

3 

4 NEW SECTION. Section 38. Codification instruction. [Sections & .§ and -l-G 11] are intended to 

5 be codified as an integral part of Title 87, chapter 2, part 1, and the provisions of Title 87, chapter 2, part 

6 1, apply to [sections ti-.§ and -l-G 111. 

7 

8 NEW SECTION. Section 39. Effective date. [This act] is effective July 1, 1995. 

9 -END-
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