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. SENATE BILLNO.
INTRODUCED BY M

F
BY REQUEST CF THE DEPARTMENT CF FtSH, WILDLIFE, AND PARKS

A BILLFORANACT ENTITLED: "AN ACT GENERALLY REVISING AND CLARIFYING THE LAW REGARDING
VIOLATIONS OF FISH AND GAME CRIMINAL STATUTES AND RESIDENCY REQUIREMENTS; REVISING
DEFINITIONS; REVISING PENALTIES; ALLOWING FORMER GAME WARDENS TO BE APPOINTED AS EX
OFFICIO WARDENS; CREATING THE OFFENSE OF UNLAWFUL POSSESSION OF A HUNTING LICENSE OR
PERMIT OF ANOTHER; CREATING THE FELONY OFFENSE OF SALE OF WILDLIFE OR WILDLIFE PARTS;
AMENDING SECTIONS 87-1-102, 87-1-111, 87-1-603, 87-2-101, 87-2-102, 87-2-103, 87-2-106,
87-2-109,87-2-110,87-2-401,87-2-402,87-2-403,87-2-404,87-2-411,87-2-501,87-2-5604,87-2-507,
87-2-508, 87-2-509, 87-2-708, 87-2-803,87-2-807,87-3-101,87-3-104,87-3-109,87-3-118,87-3-301,
B7-3-305, 87-3-402, 87-3-5601, 87-5-404, AND 87-5-406, MCA; AND PROVIDING AN EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. Section 87-1-102, MCA, is amended to read:

"87-1-102. Penalties. (1) A person who purposely ef, knowingly, or negligently violates any

provision of this title, any other state law pertaining to fish and game, or the orders or rules of the
commission or department is guilty of a misdemeanor, except if a felony is expressly provided by law, and
shall be fined not less than $88 $100 or more than $666 $1,000, imprisoned in the county jail for not more
than 6 months, or both, unléss a different punishment is expressly provided by law for the violation. In
addition, the person, upon conviction or forfeiture of bond or bail, shal may be subject to forfeiture of his
that person’'s license and the privilege to hunt, fish, or trap withir in this state or to use state lands, as
defined in 77-1-101, for recreational purposes for a period efretdess—than24-months—fromthe-date—-of

sofvictior-eforfeiture set by the court. If the court imposes forfeiture of the person’s license and privilege

to hunt, fish, or trap or to use state lands, the department shall notify the person of the loss of privileges

as imposed by the court. The person shall surrender all licenses, as ordered by the court, to the department

within 10 days.

{2) (a) A person convicted of unlawfully taking, killing, possessing, or transportingrerwasting-of
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a bighorn sheep, moose, wild bisen buffalo, caribou, mountain goat, black hear, or grizzly bear or any part
of these animals shall be fined not fess than $500 or more than $4060 $2 000, imprisoned in the county
jail for not more than 6 months, or both. In addition, that person, upon conviction or forfeiture of bond or
bail, shall forfeit any current hunting, fishing, recreational use, or trapping license issued by this state and
the privilege to hunt, fish, or trap in this state for retdess—han 30 months from the date of conviction or

forfeiture, unless the court imposes a longer forfeiture period. For each conviction or forfeiture, the

department shali notify the person of the loss of privileges. The person shall surrender all hunting, fishing,

and trapping licenses to the department within 10 days.

{b) A person convicted of unlawfully taking, killing, possessing, or transporting a deer, antelope,
elk, or mountain lion;—e~black-bear or any part of these animals erwastinga-deer—artelepe—areHe shall
be fined not less than $300 or more than $1,000, imprisaned in the county jail for not more than 6 months,
or bath. {n addition, that person, upon conviction or forfeiture of bond or bail, shall forfeit any current
hunting, fishing, or trapping license issued by this state and the privilege to hunt, fish, or trap in this state

for retdess—than 24 months from the date of conviction or forfeiture, unless the court imposes a ionger

forfeiture period. For each conviction or forfeiture, the department shall notify the person of the loss ot

privileges. The person shall surrender all hunting, fishing, and trapping licenses to the department within

10 days.
{c) A person convicted of unlawfully attempting to trap—take—sheot; ar ki hunt a game animal

shall be fined not less than $200 or more than $600, imprisoned in the county jail for not more than 60

days, or both.

tet A person convicted of purposely ef, knowingly, or negligently taking, killing, trapping

possessing, transporting, shipping, labeling, or packaging a fur-bearing animal or pelt of a fur-bearing animat
in violation of any provision of this title shall be fined not less than $60 $100 or more than $1,000, e+
imprisened in the county jail for not more than 6 months, or both. In addition, that person, upon conviction

or forfeiture of bond or bail, shall forfeit any current license and the privilege to hunt, fish, or trap in this
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state for ret+ess-thanr 24 months from the date of conviction or forfeiture,_unless the court imposes a

longer forfeiture period, and any pelts possessed unlawfully must be confiscated. For each conviction or

forfeiture, the department shafl notify the person of the loss of privileges. The person shall surrender all

hunting, fishing, and trapping licenses to the department within 10 days.

el A person convicted of hunting, fishing, or trapping while kis that person’s license is forfeited
or his privilege denied shall be imprisoned in the county jail for not less than 5 days or more than 6 months.
in addition, that person may be fined not less than $500 or more than $3-68606 $2,000.

(3) A person convicted or who has forfeited bond or bail under this section and whose license
privileges are forfeited may not purchase, acquire, obtain, possess, or apply for a hunting, fishing, or
trapping license or permit during the period when license privileges have been forfeited. A person convicted
of unlawfully purchasing, acquiring, obtaining, possessing, or applying for a hunting, fishing, or trapping
license during the period when license privileges have been forfeited shall be fined not tess than $500 or
more than $3-008 $2,000, ef imprisoned in the county jail for not more than 60 days, or both.

{4} A person convicted or who has forfeited bond or bail under steseetien-{2} this section and who
has been ardered to pay restitution under the provisions of 87-1-111 may not apply for any special license
under Title 87, chapter 2, part 7, or enter any drawing for a special license or permit for a period of & years
following the date of conviction or restoration of license privileges, whichever is later. A person convicted
of unlawfully applying for any special license under Title B7, chapter 2, part 7, or unlawfully entering a
drawing for a special license or permit shall be fined not less than $500 or more than $3-866 $2,000, e+
imprisoned in the county jail for not more than 60 days, or both.

{5) Notwithstanding the provision of subsection (1), the penalties provided by this section shall be

in addition to any penalties provided in Title 37, chapter 47, and Title 87, chapter 4, part 2."

Section 2, Section 87-1-111, MCA, is amended to read:

“87-1-111. (Temporary) Restitution for illegal killing or possession of certain wildlife. (1) In addition
10 other penalties provided by law, a person convicted or forfeiting bond or bail upon a charge of the illegal
taking, killing, or possession of a wild bird, mammal, or fish listed in this section shall reimburse the state
for each sweh bird, mammal, or fish according to the following schedule:

(a) bighorn sheep, grizzly bear, and endangered species, $2,000;

(b} elk, mountain goat, caribou, bald eagle, black bear, and moose, $1,000;
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{c) mountain lion, blaek-beas lynx, wolverine, buffalo, golden eagle, osprey, falcon, antlered deer

as defined by commission regulation, bull trout longer than 18 inches, and adult buck antelope as defined

by commission regulation, $500;
{d) deer not included in subsection {1){c), antelope not included in subsection (1){c), fisher, raptor

not included in subsection (1){c), swan, bobcat, white sturgeon, river-dwelling grayling, and paddlefish,

$300;

{e) greyhrg-and fur-bearing animals, as defined in 87-2-101; and not listed in subsection {1}{c) or
{(1}{d), $1C0C;

{f) game bird (except swan}, $25;

(g} game fish, $10.

(2) When a court enters an order declaring bond or hail to be forfeited, the court may also order
that some or all of the forfeited bond or bail be paid as restitution to the state accarding to the schedule
in subsection (1). A hearing to determine the amount of restitution, as required under 46-9-512, is not
required for an order of restitution under this section. (Terminates June 30, 2003--sec. 2, Ch. 196, L.
1993.) |

87-1-111. (Effective July 1, 2003} Restitution fér illegal killing or possession of certain wildlife.
{1} In addition to other penalties provided by law, a person convicted or forfeiting bond or bail upon a
charge of the illegal killing, taking, or possession of a wild bird, mammal, or fish listed in this section shall
reimburse the state for each such bird, mammal, or fish according to the foliowing schedule:

{a} bighorn sheep, grizzly bear, and endangered species, $2,000;

{b) elk, mountain goat, caribou, bald eagle, black bear, and moose, $1,000;

(¢} mountain lion, blaskbear; lynx, wolverine, buffalo, golden eagle, osprey, falcon, antlered deer

as defined by commission regulation, bull trout fonger than 18 inches, and adult buck antelope as defined

by commission regulation, $5600;
(d) deer not included in subsection (1)(c), antelope not included in subsection {1}(c), fisher, raptor

not included in subsection (1){c}, swan, bobcat, river-dwelling grayting, and white sturgeon, $300;

(e} paddlefish—grayling: and fur-bearing animais, as defined in 87-2-101; and not listed in
subsection (1}c) or {1}{d), $100;

(f) game bird (except swan)}, $25;

{g) game fish, $10.
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{2) When a court enters an order declaring bond or bail to be forfeited, the court may also order
that some or all of the forfeited bond or bail be paid as restitution to the state according to the schedule
in subsection {1). A hearing to determine the amount of restitution, as required under 46-9-512, is not

required for an order of restitution under this section.”

Section 3. Section 87-1-b03, MCA, is amended to read:

"87-1-503. Ex officio wardens. All sheriffs and their deputies, constables, all peace officers of the
state or any subdivision of the state, all state forest officers, and, as authorized by cooperative agreement,
al officers of the United States forest service, agents of the United States fish and wildlife service, peace
officers of the bureau of land management, naticnal park service, and corps of engineers that are assigned

to duty in this state, former fish and game wardens, and field personnel of the department, as the director

may appoint, are ex officio wardens, without pay, except that the department may, in its discretion, allow
traveling expenses as provided for in 2-18-501 through 2-18-503, which, if allowed, must be paid upon
proper vouchers from the state fish and game funds. Ex officio wardens have the same powers with
reference to the enforcement of the fish and game laws of this state and the laws relating to parks and
outdoor recreation contained in chapters 1 and 2 of Title 23, except chapter 2, part 7, as regularly

appointed wardens, and it is their duty to assist, whenever possible, in the enforcement of those laws."

Section 4, Section 87-2-101, MCA, is amended to read:

"87-2-101. Definitions. As used in this chapter, anrd chapter 3, and 87-1-102, unless the context
clearly indicates otherwise, the following definitions apply:

{1 "Angling” or "fishing”" means the-taking-oioratiempting-to-take-fish-by hosland-sthgietHre
or-single-red—r-hard-owithinimmediate-control 1o take or the act of a person possessing any instrument,

article, or substance for the purpose of taking fish in any location that a fish might_inhabit.

(2) "Bait" means any animal matter, vegetable matter, or natural or artificial scent placed in an area

inhabited by wildlife for the purpose of attracting game animals or game birds. The term does not include

unscented decoys, silhouettes, or other replicas of wildlife body forms or scents used only to mask human

odor.

{3} "Closed season” means the time during which game birds, fish, and game and fur-bearing

animals may not be lawfully taken.
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{3}4) "Commission” means the state fish, wildlife, and parks commission.

{434(5) "Fur-bearing animals” means marten or sable, otter, muskrat, fisher, mink, bobcat, lynx,
wolverine, narthern swift fox, and beaver.

{b4(6) "Game animals" means deer, elk, moose, antelope, caribou, mountain sheep, mountain goat,
mountain lion, bear, and wild buffalo.

{84(7) "Game fish" means all species of the family salmonidae (chars, trout, salmon, grayling, and
whitefish); all species of the genus stizostedion (sandpike or sauger and walleyed pike or yellowpike perchj};
all species of the genus esox (northern pike, pickerel, and muskellunge); all species of the genus
micropterus (bass); all species of the genus polyodon (paddlefish); all species of the family acipenseridae
(sturgeon); all species of the genus lota (burbot or ling); and the species ictalurus punctatus (channe!
catfish).

{8) "Hunt" means to pursue, shoot, wound, kill, chase, lure, possess, or capture or the act of &

person possessing a weapon, as defined in 45-2-101, or using a dog or a hird of prey for the purpose of

pursuing, shooting, wounding, killing, chasing, luring, possessing, or capturing wildlife protected by the

laws of this state in_any location that wildlife may_ inhabit, whether or not the wildlife is then or

subsequently taken. The term includes an attempt to take by any means, including but not limited to

pursuing, shooting, wounding, killing, chasing, luring, possessing, or capturing.

+H(9) "Migratory game hirds" means waterfowl, including wild ducks, wild geese, brant, and
swans; cranes, including little brown and sandhill; rails, including coots; wilson’s snipes or jacksnipes: and
mourning doves; however, the open season on mourning doves skal-be is restricted to the open season
on upland game birds as defined in subsection ¢3:2(15) belew,

8110} "Nongame wildlife" means any wild mammal, bird, amphibian, reptile, fish, mollusk,
crustacean, or other animal not otherwise legally classified by statute or reguiation of this state.

¢B}{11) "Open season™ means the time during which game birds, fish, and game and fur-bearing
animais may be lawfully taken.

£08+(12) "Person” means individuals, associations, partnerships, and corporations.

4(13) "Predatory animals” means coyote, weasel, skunk, and civet cat.

(14) "Trap” means to take or participate in the taking of any wildlife protected by the laws of the

state by setting or placing any mechanical device, snare, deadfall, pit, or device intended to take wildlife

or to remove wildlife from any of these devices.
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4215} "Upland game birds" means sharptailed grouse, blue grause, spruce (Franklin) grouse,
prairie chicken, sage hen or sage grouse, ruffed grouse, quail, pheasant, Hungarian partridge, ptarmigan,
wild turkey, and chukar partridge.

H3H16) "Wild buffalo” means buffalo or bison whieh that have not been reduced to captivity."

NEW SECTION. Section 5. Lawful means of angling or fishing. The only lawful means of angling
or fishing is by hook and single line or single rod, in hand or within immediate control. All other methods

of angling or fishing, unless authorized by commission rule, are unlawful,

Section 6. Section 87-2-102, MCA, is amended to read:

"87-2-102. Resident defined. In determining a resident for the purpose of issuing resident fishing,
hunting, and trapping licenses, the following provisions apply:

(1} A member of the regular armed forces of the United States, a member’s dependent, as defined
in 15-30-113, who resides in the member’'s Montana household, or a member of the armed forces of a
foreign government attached to the regular armed forces of the United States is considered a resident for
the purposes of this chapter if:

(a) the member was a resident of Montana under the provisions of subsection {2}4) at the time
the member entered the armed forces and continues to meet residency criteria of subsection {2+{4); or

(b} the member is currently stationed in and assigned to active duty in Montana, has resided in

Montana for at least 30 days, and presents official assignment orders and a certificate of competency, as
provided in 87-2-105, or a certificate verifying the successful completion of a hunter safety course in any

state or province. The 30-day residence requirement is waived in time of war. Reassignment to another

state, United States territory, or country terminates Montana residency for purposes of this section. The

designation of Montana by a member of the regular armed forces as a "home of record” or "home of

residence” in that member’s armed forces records does not determine the member’s residency for purposes

of this section.

{a} A person who has physically resided in Montana as the person’s principal or primary home or

-7 -
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place of abode for 180 consecutive days and who meets the criteria of subsection (4] immediately prior

to making application for any license is eligible to receive hunting, fishing, and trapping licenses. As used

in this section, a vacant lot or a premises used solely for business purposes is not considered a principal

or primary home or place of abode.

{3) A person who obtains residency under subsection {2) may continue to be a resident for

purposes of this section by physically residing in Montana as the person’s principat or primary home or

place of abode for not less than 120 days a yvear and by meeting the criteria of subsection (4) pricr to

making application for any resident hunting, fishing, or trapping license.

{4) In addition to the requirements of subsection (2} or (3), a person shall meet the following

criteria 10 be considered a resident for purposes of this section:
{a) the person’s principal_or primary home or place _of abode is in Montana the—perseor—tives—ia
Meontana-erhasa-fixedintenttoreturn-to-this-state-when-the personieavesit;

(b} the person files Montana state income tax returns as a resident if required to file as-aresident;

(c) the person licenses and titles in Mantana as required by law any vehicles that the person owns

and operates in Montana;

(d) the person does not use possess or apply for any resident hunting, fishing, or trapping licenses
from another state ar country or exercise resident hunting, fishing, or trapping privileges in another state

or country dorirg-the-tire-the-resident-Mentara-ticense-is—vald; and

(e} if the person registers to vote, the persen registers only in Montana.

(5) A student under 24 vears of age who is enrolled in a post-secondary educational institution out

of state and who would gualify for Montana resident tuition or otherwise meets the residence requirements

of subsection (2} or (3) is considered a resident for purposes of this section.

{346] Any An enrollee of a job corps camp located within the state of Montana is, after a period
of 30 days within Montana, considered a resident for the purpose of making application for a fishing license
as long as the person remains an enrollee in a Montana camp.

t4{7] A person who does not reside in Montana but who meets all of the following requirements
is a resident for purposes of obtaining hunting and fishing licenses:

{a) The person’s principal employment is within this state and the income from this employment
is the principal source of the applicant’s family income.

(b} The person is required to pay and has paid Montana income tax in a timely manner and proper

f\ (Mcmtana Legisiative Councit
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amount,

{c) The person has been employed within this state on a full-time basis for at least 12 consecutive
months immediately preceding each application.

{d) The person’s state of residency has laws substantially similar to this subsection {4} {7).

{181 An unmarried minor is censidered a resident for the purposes of this section if the minor's
parents, legal guardian, or parent with joint custody, sole custody, or visitation rights is a resident for
purpeses of this section. The minor is considered a resident for purposes of this section regardless of
whether the minor resides primarily in the state or otherwise gualifies as a resident. The resident parent or
guardian of the minor may be required to show proof ot the parental, guardianship, or custodial relationship
to the minor.

{9] A person is not considered a resident for the purposes of this section if the person:

{a} claims residence in any other state or country for any purpose; or

{b) is an absentee property owner paying property tax on property in Montana.

{10) A license agent is not considered a representative of the state for the purpose of determining

a license applicant’s residence status."

Section 7. Section 87-2-103, MCA, is amended to read:

"87-2-103. License required. (1) Except as provided in subsection {2}, it is unlawful for a person
to:

la) pursde; hunt; or trap—take—sheet-orki or attempt to hunt or trap—takesheotorki any game
animal, any game bird, or any fur-bearing animal or take—tki—trap—or to fish for any fish within this state
or havekeeg—er possess within this state any game animal, game bird, fur-bearing animal, game fish, or

parts thereef of those animals or birds, except as kereip provided by law or as provided by the department;

or

{b) pursue; hunt; ar trap—take-sheet—erwll or attempt to hunt or trap~+ake—sheet—orkid any game
animal, game bird, or fur-bearing animal or take—kHi—trap—e* to fish for any fish, except at the places and
during the periods and in the manner keeir defined by law or as defined by the department; or

(c) pursue; hunt; or traptake~sheot—e+kil or attempt to hunt or trap;+eke—shest—orkilt any game
animal, game bird, or fur-bearing animal or take—kith—trap—e+ fish for any fish within this state or kave;

koep: possess, sell, purchase, ship, or reship any imported or other fur-bearing animal or parts thereef of

Montana Legisiative council
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fur-bearing animals without first having obtained a proper license or permit from the department to do s0;

or

{d} trap or sPare—ef attempt 10 trap eFsrhare predatory animals or nongame wildlife without a
license, as prescribed in 87-2-603, if that person is not a resident as defined in 87-2-102.

(2) The provisions of this section do not require a person who accompanies a licensed disabled
hunter, as authorized under 87-2-803(4), to be licensed in order to pursue—hunt—takeshoot—or kil or
attempt to pursue—hunt—take-sheet-ef kill a game animal that has been wounded by a disabled hunter
when the disabled hunter is unable to pursue and kilt the wounded game animal. However, the person must

meet the qualifications for a license in the person’s state of residence.”

Section 8. Section 87-2-108, MCA, is amended to read.
"87-2-106. Application for license -- penalties for violation -- forfeiture of privileges. (1) A license
may be procured from the director, any warden, or any authorized agent of the director. The applicant shall

state the applicant’s name, age, occupation, plaee-of address of permanent residence, and post-office

address, the applicant’s qualifying length of time as a resident in the state of Montana, whether a citizen
of the United States or an alien, and other facts, data, or descriptions as may be required by the
department. An applicant for a resident license shall present a valid Montana driver's license, Montana
driver's examiner's identification card, or ather identification specified by the department to substantiate
the required information. It is the applicant’s burden to provide documentation establishing the applicant’s
identity and qualifications to purchase a license. It is unlawfui and a misdemeanor for a license agent to sell
a hunting, fishing, or trapping license to an applicant who fails to produce the required identification at the
time of application for licensure. Except as provided in subsections {2) through {4), the statements made
by the applicant must be subscribed to before the officer or agent issuing the license.

(2) Except as provided in subsection (3), department employees or officers may issue licenses by
mail. Statements on an application for a license to be issued by mail need not be subscribed to before the
employee or officer.

(3) To apply for alicense under the provisions of 87-2-102¢4}{7), the applicant shall apply to the
director and shall submit at the time of application a notarized affidavit that attests to fulfiiment of e
requirements of 87-2-102{43{7). The director shall process the application in an expedient manner.

(4) Aresidentmay apply for and purchase a wildlife conservation license, hunting license, or fishing

- 10 -
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license for his the resident’s spouse, parent, child, brother, or sister who is otherwise qualified to obtain
the license.

(b} A license is void unless subscribed to by the licensee and by an employee or officer of the
department or by a license agent or an authorized representative of the license agent,

{6) It is unlawful to subscribe to any statement, on any application or license, that is materially
false. Any material false statement cantained in an application renders the license issued pursuant to it void.
A perscn violating any provision of this statute subsection is guilty of a misdemeanor.

{7} {(al A perscn not meeting the residency criteria set out in 87-2-102 who is convicted of
affirming to a false statement to obtain a resident license shall be:

(i} fined not less than the greater of $100 or twice the cost of the nonresident license that
authorized the sought-after privilege or more than $1,000;

(i} imprisoned in the county jail for not more than 8 months; or

{in} both fined and imprisoned.

{b} In addition to the penalties specified in subsection (7}{a), upon conviction or forfeiture of bond
ar bail, the person shall forfeit any current hunting, fishing, and trapping licenses and the privilege to hunt,
fish, and trap in Montana for not less than 18 months.

{8) {tis unlawful and a misdemeanor for a person to purposely or knowingly assist an unqualified

applicant in obtaining a resident license in violation of this section.”

Section 9. Section 87-2-109, MCA, is amended to read:

"87-2-109. Carrying and exhibiting license and identification. {1} it Except as provided in [section

10{2)], it is uniawful for a person to whom a license or permit has been issued to fish ferortake-any-fish
orpursue, 10 hunt-sheetki—ertake for any game bird or game animal, or 10 attemp?t to trap—trap—ortake

hunt for any fur-bearing animal in this state unless the person kas is carrying the required license, licenses,

or permit in-the-person-s-possession at the time.

{2) It is unlawful to refuse to exhibit a license or permit and the identification used in purchasing

a license or permit for inspection to a warden or other officer requesting to see it.”

NEW SECTION. Section 10. Unlawful possession of hunting license or permit of another --

penalties. (1) Except as provided in subsection (2), it is untawful for a person to carry or have physical

11 -
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control over a valid hunting license or permit issued tc another person while in any location that the species
to be hunted may inhabit.

(2) The following exceptions apply to the prohibition in subsection {1):

{a} A person may carry or have physical control over a license or permit issued to that person’s
s$pouse or to any minor when the spouse or minor is hunting with that person.

{b) The prohibition does not apply to a properly validated license or permit attached to a lawfully
killed game animal.

{3) Except as provided in subsection {4), a person who viclates this section is guilty of a
misdemeanor punishable as provided in 87-1-102(1}.

{4) A person who violates this section while engaged in a commercial activity, such as taxidermy,
meat processing, outfitting, or guiding by carrying or having physical control over three or more hunting
licenses issued to another person or persons, is guilty of a felony and upon conviction shall be fined not
more than $50,000, imprisoned in the state prison for not more than 5 years, or both.

{5) In addition to the penalties set out in subsections (3) and {4), a person cenvicted under this
section or who pleads guilty to a violation of this section shall lose all hunting, fishing, and trapping permit

and license privileges for not less than 3 years or up to a lifetime revocation from the date of conviction.

Section 11. Section 87-2-110, MCA, is amendead to read:

"87-2-110. Alteration, attachment, or transfer of license. Ne A person may not at any time alter

or change in any material manner or loan or transfer any license to another person. any-liconse—Rer—rmay

amy A person other than the person to whom # a license is issued may not use # the license. A person may

not attach the person’s license to a game animal killed by another person.”

Section 12, Section 87-2-401, MCA, is amended to read:

"87-2-401. Class A-1--resident upland game bird license. Except as otherwise provided, aresident,
as defined by 87-2-102, who is 12 years of age or clder may, upon payment of a fee of $6, receive a Class
A-1 license whieh that will entitle the holder to pursaer hunt—sheet—and-kilt upland game birds, cranes,
rails, snipes, and mourning doves and possess the carcasses of upiand game birds, cranes, rails, snipes,

and mourning doves as authorized by department rules.”

- 12 -
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Section 13. Section 87-2-402, MCA, is amended to read:

"87-2-402. Ciass B-1--nonresident upland game bird ficense. Except as otherwise provided in this
chapter, a person who is not a resident, as defined in 87-2-102, but who is 12 years of age or older, upon
payment of a fee of $55 may receive a Class B-1 license which-shal-entitle that entitles the holder thereot
to pwsuer hunt—sheet—and-et upland game birds, cranes, rails, snipes, and mourning doves and possess
the carcasses of upland game birds, cranes, rails, snipes, and mourning doves as authorized by department

rules.”

Section 14. Section 87-2-403, MCA, is amended to read:

"87-2-403. (Temporary) Wild turkey tags and fee. (1) The department may issue wild turkey tags
to the holder of a valid Class A-1 or Ciass B-1 license or as set out in subsection (3). Each tag shalentitte
entitles the holder tc;\ pursue; hunt—sheot—and-kill one wild turkey and possess the carcass theresf of the
turkey, during sweh times and sueh places as that the departrrent commission shallautherze authorizes
an open seasan on wild turkey.

(2} The fee for a wild turkey tag is $4 beginning March 1, 1992, and $5 beginning March 1, 1994,
for residents and $13 for nonresidents. Turkey tags shaH must be issued either by a drawing system or in
unlimited number as authorized by department rules.

{3) Subject to the provisions of subsection (2}, a person who is 62 years of age or older as
provided in 87-2-B01, certified as disabled under 87-2-803, or a resident minor as described in 87-2-805
may purchase a wild turkey tag upon presentation of his that person’s wildlife conservation license.
{Terminates March 1, 2006--secs. 1, 2, Ch. 241, L. 1993))

87-2-403. (Effective March 1, 2006] Wild turkey tags and fee. (1) The department may issue wild
turkey tags to the holder of a valid Class A-1 or Class B-1 license or as set out in subsection (3). Each tag
shal-entitle entitles the holder to pursde; hunt—sheet—anrdkill one wild turkey and possess the carcass
thereot of the turkey, during sueh times and sueh places as that the departrent commission shalautherize
authorizes an open season on wild turkey.

(2} The fee for a wild turkey tag skalbe is $5. Turkey tags shalt must be issued either by a
drawing system or in unlimited number as authorized by department rules.

(3} Subject to the provisions of subsection (2), a perscn who is 62 years of age or older as

provided in 87-2-801, certified as disabled under 87-2-803, or a resident minor as described in 87-2-805

- 13-
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may purchase a wild turkey tag upon presentation of his that person’s wildlife conservation license."”

Section 15. Section 87-2-404, MCA, is amended to read:

"87-2-404. Three-day nonresident captive-reared bird hunting stamp. A person who is 12 years
of age or older and who is not a resident, as defined in 87-2-102, may, upon payment of a fee of $20,
receive a 3-day nanresident shooting preserve bird hunting stamp that authorizes the holder 10 pufsue;
hunt-sheot—ard-kH# game specified under 87-4-522 on a shooting preserve licensed under 87-4-501 for

3 consecutive calendar days as indicated on the license.”

Section 16. Section 87-2-411, MCA, is amended to read:

"87-2-411. Stamp required to hunt waterfowl. (1) It is unlawful for any person 15 years of age
or older to pursue; hunt-sheet-erkil waterfowl! without first having obtained a vaiid waterfowl stamp from
the department. The fee for steh the stamp is $5.

(2} For the purpose of this section, the term "waterfowl” means wild ducks, wild geese, brant, and

swans.,"

Section 17. Section 87-2-501, MCA, is amended to read:

"87-2-501. Class A-3, A-4, A-5, A-6, A-7--resident deer, elk, and bear licenses -- special Class A-7
resident and nonresident license requirements and preference. (1) Except as otherwise provided in this
chapter, a resident, as defined by 87-2-102, or a nonresident who wishes to purchase a Class A-7 elk
license only; and who will be 12 years of age or older prior to September 15 of the season for which the
license is issued may, upon payment of the proper fee or fees, be entitled to purchase one each of the
following licenses at the prescribed cost whish that will entitle the holder to pursues hunt—sheot—and-kill
the game animal or animals authorized by the license held and to possess the carcasses of those game

animals as authorized by department rules:
{a} Class A-3, deer A tag, $Hbeginning-Mareh—+—1892ard $13 beginnring-Mareh—--1884;
{b) Class A-4, deer B tag, $7-beginning-March-1-—1-882-and $8 beginnring-March—1-—18084;
{c) Class A-5, elk tag, $33-begirning-Mareh—1—1882,and §16 beginning-Mareh—3-—1884;

(d) Class A-6, black or brown bear tag, $H-beginning-Mareh—-—1882ard $15 begirningMarch
1+—4984;

-14 -
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{e) Class A-7, antlerless elk tag, $13-beginningMarch3-—1992 and $ 16 beginningMareh1-1994

{2} (a) The holder of a Class A-7 antlerless elk license is entitled to take hunt antlerless elk in areas
designated by the commission and at sdehk the times and upon sueh the terms as set forth by the
commission.

{h) Ne A person may not take more than one elk during any license year, and a person holding a
Class A-7 antlerless elk tag may not take an elk during the same license year with a Class A-5 license or
nonresident elk tag. The use of Class A-7 antlerless elk licenses does not preclude the department’s use
of special elk permits.

{c) A nonresident shall hold a nonresident Class B-10 license as a prerequisite to application for
a Class A-7 license.

{3) Subject to the limitation of subsection {5), a person who owns or is contracting to purchase
640 acres or more of contiguous land, at least same of which is used by elk, in a hunting district where
Class A-7 licenses are awarded under this section shalt must be issued, upon application, a Class A-7
license.

(4) An applicant who receives a Class A-7 license under subsection (3) may designate that the
license be issued to an immediate family member cr a person employed by the landowner. A carporation
owning qualifying land under subsection (3) may designate one of its shareholders to receive the license.

{b} Fifteen percent of the Class A-7 licenses available each year under this section in a hunting

district must be available to landowners under subsection (3}."

Section 18. Section 87-2-504, MCA, is amended to read:
"87-2-504. (Temporary} Class B-7 and B-8--nonresident deer licenses. Except as otherwise

provided in this chapter, a person who is not a resident, as defined in 87-2-102, but who will be 12 years

of age or older prior to September 15 of the season for which the license is issued and is a holder of a
nonresident conservation license may, upon payment of the proper fee or fees and subject to the limitations
prescribed by iaw and department regulation, be entitled to apply to the fish and game office, Helena,
Montana, to purchase one gach of the foliowing licenses: Class B-7, deer A tag, $150; Class B-8, deer B
tag, $50; and will entitle the holder to pursuer hunt—sheet-anrdill the game animal or animals authorized
by the license held and to possess the carcasses of those animals as authorized by department rules. Unless

purchased as part of a B-10 or B-11 license, a Class B-7 license must be assigned for use in a specific

- 15 -
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administrative region or portion thereet of a specific administrative region. If purchased as part of a Class

B-11 license, the Class B-7 license is valid throughout the state. Not more than 5,000 Ciass B-7 licenses
may be sold in any license year. Money received from the sale of Class B-7 licenses in excess of 1,700
must be used as provided in 87-1-242(1). (Terminates March 1, 2008--secs. 1, 2, Ch. 241, L. 1993
87-2-504. (Effective March 1, 2006) Class B-7 and B-8--nonresident deer licenses. Except as
otherwise provided in this chapter, a person who is not a resident, as defined in 87-2-102, but who will
be 12 years of age or older prior 1o September 15 of the season for which the license is issued and is a
holder of a nonresident conservation license may, upon payment of the proper fee or fees and subject to
the limitations prescribed by law and department regulation, be entitied to apply to the fish and game office,
Helena, Montana, to purchase one each of the following licenses: Class B-7, deer A tag, $100; Class B-8,
deer B tag, $50; and will entitle the holder to putsue; hunt;—sheet—andtill the game animal or animais
authorized by the license held and to possess the carcasses of those animals as authorized by depariment
rules. Unless purchased as part of a B-10 or B-11 license, a Class B-7 license must be assigned for use in

a specific administrative region or portion thereef of a specific administrative region. If purchased as part

of a Class B-11 license, the Class B-7 license is valid throughout the state.”

Section 19. Section 87-2-5607, MCA, is amended to read:
"87-2-507. (Temporary)Class D-1--nonresident mountainlionlicense. Exceptas otherwise provided

in this chapter, a person who is not a resident, as defined in 87-2-102, but who is 12 years of age or older,

upon payment of a fee of $320 may receive a Class D-1 license whieh-shalentitle that entitles the holder

thereot to pursue; hunt-sheet—and-kil mountain lion and possess the carcass #hereef of the mountain lion

as authorized by department rules. It a holder of a valid mountain lion license under this section kills a

mountain lion, ke the licensee Amust shall purchase a trophy license for a fee of $50 within 10 days after
the date of kill. The trophy license authorizes the holder to possess and transport sueh the trophy.
{Terminates Mlarch 1, 2006--secs. 1, 2, Ch. 241, L. 1993.)

87-2-607. (Effective March 1, 2006) Class D-1--nonresident mountain lion license. Except as

otherwise provided in this chapter, a person who is not a resident, as defined in 87-2-102, but who is 12

years of age or older, upon payment of a fee of $300 may receive a Class D-1 license whish-shalentitte
that_entitles the holder thereef 10 pursue; hunt—sheet—and—ki# mountain lion and possess the carcass

thereof of the mountain lion as authorized by department rules. If a holder of a valid mountain lion license

ﬁ (Montana tegisiative council



54th Legislature LC0692.01

N A WwN

[ B N ¢ o]

11

13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30

under this section kills a mountain lion, ke the licensee must shall purchase a trophy license for a fee of $50

within 10 days after the date of kill. The trophy license authorizes the holder to possess and transport such

the trophy.”

Section 20. Section 87-2-508, MCA, is amended to read:

"B7-2-508. Class D-2--resident mountain lion license. Except as otherwise provided in this chapter,
a person who is a resident, as defined in 87-2-102, and who is 12 years of age or older, upon payment of
a fee of $13-beginning-Mareh-1-—1892eanrd $15 beginnirg-Mareh1-38984, may receive a Class D-2 license
which-shall-entitle that entitles the holder thereet 10 pursder hunt-sheet—aneddat mountain lion and possess

the carcass thereet of the mountain lion as authorized by department rules. If a holder of a valid mountain

lion license under this section kills a mountain lion, ke the licensee must shall purchase a trophy license for

a fee of $50 within 10 days after the date of kill. The traphy license authorizes the holder to possess and

transport sueh the trophy.”

Section 21. Section 87-2-509, MCA, is amended to read:

"87-2-609. Tagging of carcasses of game animals. (1) Each license issued by the department
autherizing the holder of the license to pursve—sheet—kilb-captdre-take—orpoessess hunt game animals,
whether issued to a resident or a nonresident, must provide any tags, coupons, or markers as the
department prescribes. When any person takes-ef kills any game animal under the license, the perscn shall
immediately cut out from the tag, coupon, or other marker the date the animal was killed ertaken and
attach the tag, coupon, or other marker to the animal, completely filled out with the name of the license
holder, the license holder’s address, and any other information requested on the tag, coupon, or other
marker. The tag, coupon, or ather marker must be kept attached to the carcass as long as any considerable

portion of the carcass remains unconsumed—ard-when, When a game animal has been lawfully killed and

the proper tag, coupon, or other marker is attached to the game animal that was killed, the game animal
becomes the property of the person who tagged lawfully killed the animal and may be possessed, used,
stored, donated to another or to a charity, or transported.

{2) Itis unlawful for a person who kills any game animal by authority of any license issued for the
killing of the game animal to fail or neglect to cut out the day and month of the kill or provide any other

information that is reguired and attach the tag, coupon, or other marker orovided with the license issued
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to the carcass of the game animal or portion of the game animal. It is unlawful for a person 1o fail to keep
the tag, coupon, or other marker attached to the game animal or portion of the game animal while the

animal is possessed by the person. It is unlawful for a person to tag a game animai with a tag restricted

to a hunting district other than the hunting district where the game animal was killed."”

Section 22. Section B7-2-708, MCA, is amended to read:

"87-2-708. Class A-2--special bow and arrow license. A holder of a vailid hunting license for which
a special archery season is set by the department may receive, upon payment of an additional fee of $8,
a Class A-2 license which-shatbautherize that authorizes the holder therest 10 pursaes hunt—shoet—argiil
with bow and arrow the game animais se authorized by the licenses held and to possess the carcass

thereof of the game animals during seasons and in areas—as designated by the department.”

Section 23. Section 87-2-803, MCA, is amended 10 read:

"87-2-803. Disabled persons. (1) Disabled persons are entitled to fish and to hunt game birds with
only a conservation ficense if they are residents of Montana not residing in an institution and are certified
as disabled as prescribed by departmental rule.

{2) Aresident of Montana who is certified as disabled by the department and wha is not residing
in an institution may purchase regular resident deer and elk licenses at one-half the fee paid by a resident
who is 15 years ofd of age or older and who is under 62 years of age.

{3) A resident or nonresident disabled person who is certified as disabled by the department and
who is not residing in an institution may carry a permit on a form prescribed by the department. A disabled
person issued a permit under this subsection is entitled to have the department stamp the permit with
"Permission to Hunt From a Vehicle" if the person establishes to the satisfaction of the department that the
person is permanently physically handicapped and nonambulatory or that the person’s mobility is
substantially impaired.

(4} A disabled person carrying a permit as required in subsection (3), upon which is stamped
"Permission to Hunt From a Vehicle", may hunt by shooting a firearm from the shoulder, berm, or barrow
pit right-of-way of a public highway, as defined in 61-1-202, except a state or federal highway, or may
hunt by shooting a firearm from within a self-propelied or drawn vehicle that is parked on a shoulder, berm,

or barrow pit right-of-way in a manner that will not impede traffic or endanger motorists or FRay-Ruht-by

-18 -
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1 sheeting—atrearm—fromwithina-sel-propeled—ordrawp—vekisle that is parked in an area, not a public

highway, where hunting is permitted. Nathing in this subsection allows a disabled person to shoot across
the roadway of any public highway or to hunt on private property without permission of the landowner.
A disabled person who hunts as authorized in this subsection must have a companion to assist in
immediately dressing any killed game animal. The companion may also assist the disabled hunter by

PUESHIREGS huntingtaking-shootirgerldiing a game animal that has been wounded by the disabled hunter

7 when the disabled hunter is unable 1o pursue and kill the wounded game animal. Any vehicle from which

A AW N

8 a disabled person is hunting must be conspicuously marked with an orange-colored international symbol
9  of the handicapped on the front, rear, and each side of the vehicle.
10 (B) A resident of Montana who is certified by the department as a blind individual, as defined in
11 53-7-301, may be issued a litetime fishing license for the blind upon payment of a one-time fee of $10. The
12 license is valid for the lifetime of the blind individual and allows the licensee to fish with-eok-and-lineer
13 rod: as authorized by department rufe. An applicant for a license under this subsection need not obtain a

14 wildlife conservation license as a prerequisite to licensure.”

15
16 Section 24. Section 87-2-807, MCA, is amended to read:
17 "87-2-807. Taking migratory game birds for propagation -- avicultural permit. (1) The department

18 may issue avicultural permits for taking, capturing, and possessing migratory game birds, as defined in
19 87-2-101{A4(9), for the purpose of propagation. Before issuing an avicuitural permit, the department must
20 shall determine that the applicant has been issued the appropriate federal permit or that the applicant will

21 receive the appropriate federal permit subject to concurrence by the department.

22 (2) An avicultural permit issued under this section must specify:

23 {a} the species of migratory game birds allowed to be taken under the permit;

24 {b) whether eggs or hatched birds, or both, may be taken;

25 {c) the number of eggs or hatched birds, or both, that may be taken;

26 {d) areas in which collection may be made;

27 {e) means by which collection may be made;

28 (f} the time period for which the permit is valid; and

29 (g} any other conditions imposed by the department under rules adopted pursuant 10 subsection
30 (5.
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(3} Hatched migratory game birds or their eggs taken under an avicultural permit issued :n
accordance with this section remain the property of the state and may be disposed cf only with the
permission of the department. Progeny of hatched migratory game birds taken under permit as provided
in this section become the private property of the holder of the permit who propagates swek the migratory
game birds, and the owner may sell or tr.ansfer steh the birds as private property, subject to any applicable
state or federal law or regulation.

{4) The department may charge a fee for issuing an avicultural permit, if necessary, not to exceed
the cost of issuing sueh the permit.

(6) The department shall adopt rules implementing this section."

Section 25. Section 87-3-101, MCA, is amended to read:
"87-3-101. General restrictions. Except as provided in 87-2-803(4), it is uniawful for anyone to

take—captureshootkill-eratternpt-to-take—eapture-sheet—erkill hunt or attempt to hunt any game animat

or game bird:

(1) from any self-propelled or drawn vehicle;

(2) on, from, or across any public highway or the shoulder, berm, or barrow pit right-of-way of any
public highway, as defined in 61-1-202, in the state of Montana; or

(3} by the aid or with the use of any set gun, jacklight, spotlight or other artificial light, trap, snare

(except as_allowed in 87-3-107(1)), e+ salt lick,_or baiti—rerrray—anysuch-set-gun—facidight—or—other

Section 26. Section 87-3-104, MCA, is amended to read:
"87-3-104. Unlawful to hunt or fish during closed season. It is unlawful and a misdemeanor for
any person during the closed season on any species of game animal, game bird, or fish to attempt to taker

sheet-kill—ereaptere hunt or to take; huntsheetkill-er-eapture any sueh game animal or sueh game bird

or to fish for or catch any fish.”

Section 27. Section 87-3-109, MCA, is amended to read:

"87-3-109. Attempting to take simulated wildlife decoy -- penalty. (1) It is uniawful for a person

- 20 -
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to discharge a firearm or other hunting implement at a simulated wildlife decoy in viclation of any state
statute or commission rule regulating the hunting ertaking of the wildlife being simulated when the decoy
is being used by a certified peace officer.

(2} Upon conviction, the penalty for attempting to take hunt a simulated wildlife decoy is the same

as prescribed for urtawigltaldng the state statute or commission rule violated during the attempted hunting

of the actual wildlife being simulated.

(3) in addition to any other penalty, a person convicted under this section shall pay restitution of

$50 to the department for the repair of damages to simulated wviidlife decoys.”

Section 28. Section 87-3-118, MCA, is amended to read:
"87-3-118. Sale Felony sale or possession of unlawfully-taken wildlife -- penalty. (1) A person
commits the offense of sale of unlawfully taken wildlife if ke the person purposely or knowingly:

(a) sells, barters, purchases, or exchanges unlawfully taken wildlife for anything of value; or #he

(b) offers to sell, barter, purchase, or exchange unlawfully taken wildlife for anything of value;

{2) A person commits the offense of possession of unlawtully taken wildlife having a value of more

than $1,000 if ke the person purposely or knowingly has actual or constructive possession of or transports
or causes to be transported unlawfully taken wildlife having a value of more than $1,000. The value of the
unlawfully taken wildlife must be determined from the schedule of restitution values set out in 87-1-111.

{(3) {(a} A person commits the offense of unlawful sale or possession of wildlife if the person

purposely or knowingly:

i) sells, barters, purchases, or exchanges wildlife for anything of value;

{ii} attempts to sell, barter, purchase, or exchange wildlife for anything of value;

{iii} _transports, causes to be transported, or is in the process of transporting out of state wildlife

for purposes of sale, barter, purchase, or exchange for anything of value.

(b} For the purposes of this subsection {3}, "wildiife" includes the edible meat, internal organs,

tissue, fluids, or sex organs of wildlife having a value of more than $1,000 or edible meat of wildlife in

excess of 150 pounds, except meat allowed to be sold under the provisions of 71-3-1505.

{c) For purposes of determining _the total pounds of edible meat of wildlife, any nonwildlife meat

or ingredients mixed with the meat of wildlife must be included in the total.
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{4) For purposes of this section, the value of all wildlife actually or constructively possessed,

transported, sold, bartered, bought, or exchanged for anything of value within a 45-day period must be

added together to determine whether the value of the wildlife is greater than $1,000.

{5} A person who violates this section is guilty of a felony and upon conviction shall be fined not
maore than $50,000 or be imprisoned in the state prison for a term not to exceed 5 years, or both. In
addition, a person convicted under this section or who pleads guilty to a violation of this section shall lose
all hunting, fishing, and trapping permits and license privileges for a minimum of 3 years or up to a

maximum of a lifetime revocation from the date of conviction.”

Section 29. Section 87-3-301, MCA, is amended to read:
"87-3-301. Shotgun loads regulated by department. Ne A person may not use a shotgun to hunt;

kiH-er-sheet deer or elk except with weapon type and loads as specified by the department.”

Section 30, Section 87-3-305, MCA, is amended to read:
"B87-3-305. Unlawful to take hunt deer within city or town boundaries. It is unlawful to sheet—ki
take hunt—ercauseto-beshotkilledtaker—ereaptured or to attemp! 10 sheet—kik—take—oreapture nunt

any deer within the boundaries of any incorporated or unincorporated city or town of this state."”

Section 31. Section 87-3-402, MCA, is amended to read:
"B7-3-402. Unlawful to violate closed season on certain game birds. It is untawful for any person

to hunt

or attempt to shoot—kH

oF—capture hunt any quail, Chinese or Mongolian pheasant {commonly called ring-necked pheasant),

Hungarian partridge, chukar partridge, sage grouse, sharp-tailed grouse, blue grouse, fool hen, prairie
chicken, ruffed grouse, ptarmigan, or wild turkey until sweh—time—as the departrment—shal—provide

commission provides an open season on any quail, Chinese or Mongolian pheasant (commonly called

ring-necked pheasant), Hungarian partridge, chukar partridge, sage grouse, sharp-tailed grouse, blue grouse,

fool hen, prairie chicken, rufted grouse, ptarmigan, or wild turkey."

Section 32. Section 87-3-501, MCA, is amended to read:

"87-3-601. Open and closed season for fur-bearing animals -- exception. {1) It shal-hereafter be
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is unlawful and a misdemeanor for #R¥% a person to sheet: trap—kill-ercaptare-ercabseto-beshot—rapped:

beaverfisher-Ganadalymc—orblssk-footedferret or hunt or attempt to trap or hunt any fur-bearing animal
until sueh-tmae-as the commission skal-pravide provides an open season on any maren-or-sable~otter
rinlc—muskrat—beaver—fisher—Garada-tyax—oa—black-footedHerret fur-bearing animal. The furs and hides

of sweh fur-bearing animals legally taken during the open season may be possessed, bought, and sold at

any time except as hereiratter provided by law.

(2) When it is shown that muskrats or beaver are doing severe injury 4pon or are a menace to the
structures, canal banks, or other works of an irrigation project or district or stock water pond, any employee
or resident fandowner on suek the project or district may kill or trap or cause to be killed or trapped any
muskrat or beaver upon or in menacing proximity to the structures, canal banks, or other works of sueh
the project or district or stock water pond during the closed season on muskrats or beaver, after having
secured from the director a permit se to do so, except that from June 1 to August 31, both dates inclusive,

ot each year ro~sueh a permit shat-be is not required.”

Section 33. Section 87-5-404, MCA, is amended to read:

"87-5-404. Flathead Lake bird preserve -- university of Montana biological reserve. (1} Those

certain islands, two in number, including lot one of block one, containing two and fifty-seven hundredths
acres; lot two of block one, containing two and sixty hundredths acres; lot one of block two, containing
one and sixty-five hundredths acres, all being in the villa site of islands situated in Flathead Lake in the
county of Flathead, Montana, according to the official plat and survey of said the land returned to the
general land office by the surveyor general, be-ard-the-same are herebyade a perpetual place of refuge
for birds of all kinds, the—same and those lands are to be called arddneowp—as the "Flathead Lake bird
preserve” —whioh-saidtands-shall-be-speetally, The lands are reserved for the breeding, propagating, and
protection of all species of birds.

(2) It shali-be is unlawful for any person to ki—sheet—eapture; hunt, as defined in 87-2-101, or

destroy or in any way injure any bird on said the islands or to interfere with their eggs or nests or to sheet
at-wednrd—arkilt hunt any bird within a distance of 400 yards from the shoreline of said the islands.
(3) It skat-be is unlawful for any person to kib—skheet—eapture; hunt, as defined in 87-2-101, or

destroy or in any way injure any bird or animal on the university of Montana biological reserve located on

- 23 .
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the east shore of Flathead Lake or to interfere with their eggs or their young or their nests or to sheet-at;

wounrd—erkiH hunt any bird or any animal within 400 yards of said the university of Montana biological

reserve or to discharge any firearms on said the reserve or within 400 yards thereof of the reserve.”

Section 34. Section 87-5-406, MCA, is amended to read:

"B7-5-406. Gates of the Mountains game preserve. (1) Beginning in section 2, township 12 north,
range 3 west, at the southeast corner of upper Holter Lake and proceeding westerly along the northern
shoreline of said upper Holter Lake in the Gates of the Mountains area located in Lewis and Clark County,
Montana, and then northerly along Stoney Point Beacon road, then northerly along the powerline to said
the beacon, then along the bulldozer road to the point of the ridge in section 23, township 13 north, range
3 west, then northerly to the Missouri River, then easterly across said the river and lake to the forest.
service boundary to the wilderness boundary, then south following the wilderness boundary to the
southeast corner of section 1, township 12 north, range 3 west, then west back to the upper Holter Lake
to the point of beginning, intending kereby to include in said the game preserve all that territory adjacent
to the Gates of the Mountains area, shatbe is called and-krown-as the Gates of the Mountains game
preserve.

{2) It shal-be is unlawful for any person to sheet—kilb—eaptare; hunt, as defined in 87-2-101, or

destroy or in any way injure any bird or fur-bearing animal in said the area or to interfere with their eggs
or nests or to sheetat,weund-—erkill hunt any bird ar fur-bearing animal within said the preserve. Said The

area shal-be is closed to all hunting at all times.”

NEW SECTION. Section 35. Severability. If a part of [this act] is invalid, all valid parts that are

severable from the invalid part remain in effect. If a part of {this act] is invalid in one or more of its
applications, the part remains in effect in all valid applications that are severable from the invalid

applications.

NEW SECTION. Section 36. Cadification instruction. [Sections 5 and 101 are intended to be
codified as an integral part of Title 87, chapter 2, part 1, and the provisions of Title 87, chapter 2, part 1,

apply to [sections 5 and 10].

‘ -24 -
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1 NEW SECTION. Section 37. Effective date. [This actl is effective July 1, 1995.

2 -END-
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STATE OF MONTANA - FISCAL NOTE

Fiscal Note for SB0210, as introduced

DESCRIPTION QF PROPOSED LEGISLATION:

An act generally revising and clarifying the law regarding vioclations of fish and game
criminal statutes and residency requirements; revising definitions; revising penalties;
allowing former game wardens to be appointed ad ex-officio wardens; creating the offense of
unlawful possession of a hunting license or permit of ancother; and creating the felony
offense of sale of wildlife or wildlife parts.

ASSUMPTIONS:

1. Based on a Wigconsin study, the Department of Fish, Wildlife and Parks (FWP) estimates
that violations will decrease by 25% when penalties are increased.

2. Fines for misdemeanors increase from not less than $50 or more than $500 to not less
than $100 or more than $1,000.

3. Approximately 265 individuals annually are fined the minimum by Justices of the Peace.
A 25% reduction would result in approximately 200 violators paying the revised $100
minimum fine. Fine revenue will increase from $13,250 to $20,000.

4. Approximately 60 individuals annually are fined the 5500 maximum. In theory, 25% of
the 60 or 15 individuals will be deterred from committing a misdemeanor. Approximately
half or 23 of the 45 viclators will be fined the $1,000 maximum and 22 will be fined
5500. Fine revenue will increase from $30,000 to $33,000.

E. In accordance with 3-10-601, MCA, fines, penalties, forfeitures, and fees collected by
Justices of the Peace are distributed 50% to county general fund and 50% to state
treasure. The state treasurer distributes the funds as follows:

27.88% to the state general fund
09.09% to the Department of Fish, Wildlife and Parks
11.76% to the Department of Transportation
33.86% to the Highway Traffic Safety Division, Department of Justice
00.57% to the Department of Livestock
15.90% to the Department of Justice, Crime Victims Unit
00.94% to the Department of Family Services
5. Regtitution for illegal killing or possession of certain wildlife will increase. Based

on higstoric information, it will increase by $1,500 per year. FWP receives 100% of the
restitutions.

(continued on page 2}
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DAVE LEWIS, BUDGET DIRECTOR DATE AL BISHOP, PRIMARY SPONSOR  DATE
Office of Budget and Program Planning

Fiscal Note for SB0210, as introduced
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Fiscal Note Reguest, S8B0210, as

introduced

Page 2
{continued)

FISCAL IMPACT:

FY96
Difference

Revenues:
Fines:
County General Fund 5,375
State General Fund 1,499
Department of Transportation 632
Highway Traffic Safety 1,820
Department of Livestock 31
Department of Family Services 50
Department of Fish, Wildlife & Parks 488
Crime Victims 855

Total 10,750
Restitution:
Department of Fish, Wildlife & Parks 1,500

EFFECT ON CQUNTY OR OTHER LOCAL REVENUES CR EXPENDITURES:

FY97

Increase of fine revenue to the

counties.

LONG-RANGE EFFECTS OF PROPOSED LEGISIATICON:

Difference

5,375
1,499
632
1,820
31

50

488
855
10,750

1,500

Serve as a deterrent and help stem the unlawful abuse of wildlife in Montana.



STATE OF MONTANA - FISCAL NOTE

Fiscal Note for SB0210, reference bill

DESCRIEPTION OF PROPCSED LEGISLATION:

An act generally revising and clarifying the law regarding viclations of fish and game
criminal statutes and residency requirements; revising definitions; revising penalties;
allowing former game wardens to be appointed ad ex-officio wardens; creating the coffense of
unlawful possession of a hunting license or permit of another; creating the felony offense
of sale of wildlife or wildlife parts; and providing that one-half of the money from certain
fines relating to violaticns of state fish and game laws be deposited in the state general
fund.

ASSUMPTIONS :

1. Based on a Wisconsin study, the Department of Fish, Wildlife and Parks (FWP) estimates
that viclations will decrease by 25% when penalties are increased.

2. Fines for misdemeanors change from not less than $50 or more than $500 to not less than
$50 or more than $1,000.

3. Approximately 265 individuals annually are fined the minimum by Justices of the Peace.
As the minimum fine will remain at $50 there will be no change in projected revenues.

4. Approximately 60 individuals annually are fined the $500 maximum. In theory, 25% of

the 60 or 15 individuals will be deterred from committing a misdemeanocr. Approximately
half or 23 of the 45 violators will be fined the $1,000 maximum and 22 will be fined
$500. Fine revenue will increase from 530,000 to $34,000.

5. In accordance with 3-10-601, MCA, fines, penalties, forfeitures, and fees collected by
Justices of the Peace are distributed 50% to county general fund and 50% to state
treasure. The state treasurer distributes the funds as follows:

27.88% to the state general fund '

09.09% to the Department of Fish, Wildlife and Parks

11.76% to the Department of Transportation

33.86% to the Highway Traffic Safety Division, Department of Justice
00.57% to the Department of Livestock

15.90% to the Department of Justice, Crime Victims Unit

00.94% to the Department of Family Services

6. Restitution for illegal killing or possession of certain wildlife will increase. Based
on historic information, it will increase by $1,500 per year. FWP receives 100% of the
restitutions. .

7. This legislation as amended will require that the state treasurer deposit in the

general fund one-half of the money received from the fines pursuant to 87-1-102, MCA.
FWP received $247,676 in fine revenue in FY94 and projects the same revenue for each
vear of the biennium. In accordance with the amendment, one-half of the projected
revenue will go to the general fund.

(continued on page 2)

v/ 3-30-9¢

SOR DATE

AL BISHOP, PRIMARY

DAVE LEWIS, BUDGET DIRECTOR DATE
Office of Budget and Program Planning

Fiscal Note for SB0210, reference bill
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Fiscal Note Request, SB0210, reference bill

Page 2
{continued)

FISCAL IMPACT:

FY96
Difference

Revenues:
Fines:
County General Fund 2,000
State General Fund 557
Department of Transportation 235
Highway Traffic Safety 677
Department of Livestock 12
Department of Family Services 19
Department of Fish, Wildlife & Parks 182
Crime Victims 318

Total 4,000
Restitution:
Department of Fisgh, Wildlife & Parks 1,500
Redistribution FWP fine revenue:
General Fund (01) .- 123,838
Fines - Fish/Game Viclations (02) (123,838)

EFFECT ON CCUNTY OR OTHER LOCAIL REVENUES OR EXPENDITURES:
Increase of fine revenue to the counties.

LONG-RANGE EFFECTS OF PROPCSED LEGISLATION:

Serve as a deterrent and help stem the unlawful abuse of wildlife in Montana.

FYS7

Difference

2,000
557
235
677

12

19
182
318
4,000

1,500

123,838
(123,838)
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AFPPROVED BY COM
ON FISH & GAME

—

SENATE BILL NO. 210

2 INTRODUCED BY BISHOP, REAM
3 BY REQUEST OF THE DEPARTMENT QF FISH, WILDLIFE, AND PARKS
4
5 ABILLFORANACTENTITLED: "AN ACT GENERALLY REVISING AND CLARIFYING THE LAW REGARDING
6  VIOLATIONS OF FISH AND GAME CRIMINAL STATUTES AND RESIDENCY REQUIREMENTS; REVISING
7  DEFINITIONS; REVISING PENALTIES; ALLOWING FORMER GAME WARDENS TO BE APPOINTED AS EX
8 OFFICIO WARDENS; CREATING THE OFFENSE OF UNLAWFUL POSSESSION OF A HUNTING LICENSE OR
9 PERMIT OF ANOTHER; CREATING THE FELONY OFFENSE OF SALE OF WILDLIFE OR WILDLIFE PARTS;
10 AMENDING SECTIONS 87-1-102, 87-1-111, 87-1-503, 87-2-101, 87-2-102, 87-2-103, 87-2-106,
1 87-2-109,87-2-110,87-2-401,87-2-402,87-2-403,87-2-404,87-2-411,87-2-501, 87-2-504, 87-2-507,
12  87-2-508,87-2-509,87-2-708,87-2-803,87-2-807,87-3-101,87-3-104,87-3-107,87-3-109,87-3-118,
13  B7-3-301, 87-3-305, 87-3-402, 87-3-501, B7-5-404, AND 87-5-408, MCA; AND PROVIDING AN
14  EFFECTiVE DATE."
15
16  BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
17
18 Section 1. Section 87-1-102, MCA, is amended to read:
19 "87-1-102. Penalties. (1} A person who purposely ef, knowingly,_ or negligently violates any
20  provision of this title, any other state faw pertaiAning to fish and game, or the orders or rules of the
21 commission or department is guilty of a misdemeanor, except if a felony is expressly provided by law, and
22 shall be fined not less than $88 $100 or more than $800 $1,000, imprisoned in the county jail for not more
23 than 6 months, or both, unless a different punishment is expressly provided by law for the vioiation. In
24  addition, the person, upon conviction or forfeiture of bond or bail, shall may be subject ta forfeiture of his
25 that person’s license and the privilege to hunt, fish, or trap withir in this state or to use state lands, as
26 defined in 77-1-101, for recreational purposes for a period efretless—then24-menthe—irom-the-date—of
27  eanvietionorferfeiture set by the court. If the court imposes forfeiture of the person’s license and privilege
28  to hunt, fish, or trap or to use state lands, the department shall notify the persen of the loss of privileges
29  as imposed by the court. The person shall surrender all licenses, as ordered by the court, to the department
30  within 10 days.

-1 SB 210
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(2) {a) A person convicted of unlawfully taking, killing, possessing, or transporting—e+wasting-et
a bighorn sheep, moose, wild bisen buffalo, caribou, mountain goat, black bear, or grizzly bear or any part
of these animals shall be fined not less than $500 or more than $30080 $2,000, imprisoned in the county
jail for not more than 6 months, or both. In addition, that person, upon conviction or forfeiture of bond or
bail, shall forfeit any current hunting, fishing, recreational use, or trapping license issued by this state and
the privilege to hunt, fish, or trap in this state for pretless-thar 30 months from the date of conviction or

forfeiture, unless the court imposes a longer forfeiture period. For each conviction or forfeiture, the

department shall notify the person of the loss of privileges. The person shall surrender all hunting, fishing,

and trapping licenses to the department within 10 days.

{b) A person convicted of unlawfully taking, killing, possessing, or transporting a deer, antelope,
elk, or mountain lion—er-black-bear or any part of these animals er—wasting-a-deer—anteloper—or-atk shall
be fined not less than $300 or more than $1,000, imprisoned in the county jail for not more than 6 months,
or both. In addition, that person, upon conviction or forfeiture of bond or bail, shall forfeit any current
hunting, fishing, or trapping license issued by this state and the privilege to hunt, fish, or trap in this state

for petless—than 24 months from the date of conviction or forfeiture, unless the court imposes a longer

forfeiture period. For each conviction or forfeiture, the department shali notify the person of the loss of

privileges. The person shall surrender all hunting, fishing, and trapping licenses to the department within

10 days.
(c} A person convicted of unlawfully attempting to trap—take,—sheet; or 4l hunt a game animal
shall be fined not less than $200 or more than $600, imprisoned in the county jail for not more than 60

days, or both.

te A person convicted of purposely ef, knowingly, or negligently taking, killing, trapping,

possessing, transporting, shipping, labeling, or packaging a fur-bearing animal or peit of a fur-bearing animal
in violation of any provision of this title shall be fined not less than 680 $100 or more than $1,000, e

imprisoned in the county jail for not more than 8 manths, or both. In addition, that person, upon conviction

f\ -2- SB 210
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or farfeiture of bond or bail, shall forfeit any current license and the privilege to hunt, fish, or trap in this

state for retdess—thar 24 months from the date of conviction or forfeiture, unless the court imposes a

longer forfeiture period, and any pelts possessed unlawfully must be confiscated. For each canviction or

forfeiture, the department shall notify the person of the loss of privileges. The person shall surrender all

hunting, fishing, and trapping licenses to the department within 10 days.

{f#{e) A person convicted of hunting, fishing, or trapping while kis that person’s license is forfeited
or kis privilege denied shall be imprisoned in the county jail for not less than 5 days or more than 6 months,
In addition, that person may be fined not less than $500 or more than $3+:000 $2,000.

{3} A person convicted or wha has forfeited bond or bail under this section and whose license
privileges are forfeited may not purchase, acquire, obtain, possess, or apply for a hunting, fishing, or
trapping license or permit during the pericd when license privileges have been forfeited. A person convicted
of unlawfully purchasing, acquiring, obtaining, possessing, or applying for a hunting, fishing, or trapping
license during the period when license privileges have been forfeited shall be fined not less than $500 or
more than $3-0080 $2,000, e+ imprisened in the county jail for not more than 60 days, or both.

{4} A person convicted or who has forfeited bond or bail under subseetion+{2} this section and who
has been ordered 1o pay restitution under the provisions of 87-1-111 may not apply for any special license
under Title B7, chapter 2, part 7, or enter any drawing for a special license or permit for a period of b years
following the date of conviction or restoration of license privileges, whichever is later. A person convicted
of unlawfully applying for any special license under Title 87, chapter 2, part 7, or unlawfully entering a
drawing for a special license or permit shall be fined not less than $500 or more than $-600 $2,000, ef
imprisoned in the county jail for not more than 60 days, or both.

{5) Notwithstanding the provision of subsection (1), the penalties provided by this section shall be

in addition to any penalties provided in Title 37, chapter 47, and Title 87, chapter 4, part 2.”

Section 2. Section 87-1-111, MCA, is amended to read:

"87-1-111. {Temporary) Restitution forillegal killing or possession of certain wildlife. (1) In addition
to other penalties provided by law, a person convicted or forfeiting bond or bail upon a charge of the iliegal
taking, killing, or possession of a wild bird, mammal, or fish listed in this section shall reimburse the state
for each sueh bird, mammal, or fish according to the following schedule:

(a) bighorn sheep, grizzly bear, and endangered species, $2,000;

-3- SB 210
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(b) elk, mountain goat, caribou, bald eagle, black bear, and moose, $1,000;
{c} mountain lion, biaekbear lynx, wolverine, buffalo, goiden eagle, osprey, falcon, antlered deer

as defined by commission regulation, bull trout longer than 18 inches, and adult buck anielope as defined

by commission regulation, $500;
(d) deer not included in subsection {1}(c), antelope not included in subsection (1){c), fisher, raptor

not included in subsection {1){c), swan, bobcat, white sturgeon, river-dwelling grayling, and paddiefish,

$300;

(e} grayling-end fur-bearing animals, as defined in 87-2-101; and not listed in subsection {1){(c) or
{1){d), $100;

(f} game bird (except swan), $25;

(g) game fish, $10.

(2) When a court enters an crder deciaring bond or bail to be forfeited, the court may also order
that some or all of the forfeited bond or bail be paid as restitution to the state according to the schedule
in subsection {1). A hearing to determine the amount of restitution, as required under 46-9-512, is not
required for an order of restitution under this section. (Terminates June 30, 2003--sec. 2, Ch. 196, L.
1993.)

87-1-111. (Effective July 1, 2003) Restitution for iliegal killing or possession of certain wildlife.
{1) In addition to other penalties provided by law, a person convicted or forfeiting bond or bail upon a
charge of the illegal killiﬁg[ taking, or possession of a wild bird, mammal, or fish listed in this section shall
reimburse the state for each such bird, mammal, or fish according to the following schedule:

(a) bighorn sheep, grilzzly bear, and endangered species, $2,000;

(b} elk, mountain goat, caribou, bald eagle, black bear, and moose, $1,000;

{c) mountain lion, blaek-bear; lynx, wolverine, buffalo, golden eagle, asprey, falcon, antlered deer

as defined by commission regulation, bull trout lenger than 18 inches, and adult buck antelope as defined

by commission regulation, $500;
{d) deer notincluded in subsection (1}c}, antelope not included in subsection {1}(c}, fisher, raptor

not included in subsection {1){c}), swan, bobcat, river-dwelling grayling, and white sturgeon, $300;

{e) paddlefish—grayling: and fur-bearing animals, as defined in 87-2-101; and not listed in
subsection {1}(c) or {1)(d), $100;

(f} game bird (except swan), $25;

Z\\ -4 - SB 210
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(g) game fish, $10.

(2) When a court enters an order declaring bond or bail to be forfeited, the court may also order
that some or all of the forfeited bond or bail be paid as restitution 1o the state according to the schedule
in subsection {1}. A hearing to determine the amount of restitution, as required under 46-9-512, is not

required for an order of restitution under this section."

Section 3. Section 87-1-603, MCA, is amended to read:

"87-1-603. Ex officio wardens. All sheriffs and their deputies, constables, all peace officers of the
state or any subdivision of the state, all state forest officers, and, as authorized by cooperative agreement,
alt officers of the United States forest service, agents of the United States fish and wildlife service, peace
officers of the bureau of land management, national park service, and corps of engineers that are assigned

to duty in this state, former fish and game wardens, and field personnel of the department, as the director

may appoint, are ex officio wardens, without pay, except that the department may, in its discretion, allow
traveling expenses as provided for in 2-18-501 through 2-18-503, which, if allowed, must be paid upon
proper vouchers from the state fish and game funds. Ex officioc wardens have the same powers with
reference to the enforcement of the fish and game laws of this state and the laws relating to parks and
outdoor recreation contained in chapters 1 and 2 of Title 23, except chapter 2, part 7, as regutarly

appointed wardens, and it is their duty to assist, whenever possible, in the enforcement of thase laws.”

Section 4. Section B7-2-101, MCA, is amended to read:

"87-2-101. Definitions. As used in this chapter, ard chapter 3, and B7-1-102, unless the context
clearly indicates otherwise, the following definitions apply:

{1} "Angling" or "fishing" means #makmg—e#—er«a&emp%mg—te—t&ke—h&h—by—heeband—smg#ﬂme
orsingle-red+n-hand-arwithin-irmmediate-centrel to take or the act of a person possessing any instrument,

articie, or substance for the purpose of taking fish in any location that a_fish might inhabit.

(2) "Bait" means any animal matter, vegetable matter, or natural or artificial scent placed in an area

inhabited by wildlife for the purpose of attracting game animals or game birds. The term does not include

unscented decovs, silhouettes, or other replicas of wildlife body forms or scents used only to mask human

odor,

{3) "Closed season” means the time during which game birds, fish, and game and fur-bearing

-5 - SB 210
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animals may nat be lawfully taken.

+3H4) "Commission" means the state fish, wildlife, and parks commission.

{445) "Fur-bearing animals" means marten or sable, otter, muskrat, fisher, mink, bobcat, lynx,
walverine, northern swift fox, and beaver.

B}(6) "Game animals” means deer, elk, moose, antelope, caribou, mountain sheep, mountain goat,
mountain lion, bear, and wild buffalo.

{8¥7) "Game fish" means all species of the family salmonidae (chars, trout, salmon, grayling, and
whitefish); all species of the genus stizostedion (sandpike or sauger and walleyed pike or yellowpike perch);
all species of the genus esox (northern pike, pickerel, and muskellunge); all species of the genus
micropterus (bass); all species of the genus polyodon (paddlefish); all species of the family acipenseridae
{sturgeon); all species of the genus lota (burbot or ling); and the species ictalurus punctatus (chanﬁel
catfish).

{8) "Hunt" means to pursue, shoot, wound, kill, chase, lure, possess, or capture or the act of a

person possessing a weapon, as defined in 45-2-101, or using a dog or a bird of prey for the purpose of

pursuing, shooting, wounding, killing, chasing, luring, possessing, or capturing wildlife protected by the

laws_of this state in_any location that wildlife may inhabit, whether or not the wildlife is then or

subsequently taken. The term includes an attempt to take by any means, including but not limited to

pursuing, shooting, wounding, killing, chasing, luring, possessing, or capturing.

419 "Migratory game birds” means waterfowl!, including wild ducks, wild geese, brant, and
swans; cranes, including little brown and sandhill; rails, including coots; wilson’s snipes or jacksnipes; and
mourning doves; however, the open season on mourning doves shal-be is restricted ta the open season
on upland game birds as defined in subsection {123(15) below.

+84(10) "Nongame wildiife" means any wild mammal, bird, amphibian, reptile, fish, mollusk,
crustacean, or other animal not otherwise legally ciassified by statute or regulation of this state.

B4(11) "Open season” means the time during which game birds, fish, and game and fur-bearing
animals may be lawfully taken.

8412} "Person” means individuals, assaciations, partnerships, and corporations.

+4+1{(13] "Predatory animals" means coyote, weasel, skunk, and civet cat.

(14) "Trap" means to take or participate in the taking of any wiidlife protected by the laws of the

state by setting or placing any mechanical device, snare, deadfall, pit, or device intended to take wildlife
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or to remove wildlife from any of these devices.

2115} "Upland game birds" means sharptailed grouse, blue grouse, spruce {Franklin) grouse,
prairie chicken, sage hen or sage grouse, ruffed grouse, quail, pheasant, Hungarian partridge, ptarmigan,
wild turkey, and chukar partridge.

+3+16) "Wild buffalo” means buffalo or bison whieh that have not been reduced to captivity."

NEW SECTION. Section 5. Lawful means of angling or fishing. The only lawful means of angling

or fishing is by hook and singie line or single rod, in hand or within immediate control. All other methods

of angling or fishing, uniess authorized by commissicn rule, are unlawful.

Section 6. Section 87-2-102, MCA, is amended to read:

"87-2-102. Resident defined. In determining a resident for the purpose of issuing resident fishing,
hunting, and trapping licenses, the following provisions apply:

(1) A member of the regular armed forces of the United States, a member’'s dependent, as defined
in 15-30-113, who resides in the member’'s Montana household, or a member of the armed forces of a
foreign government attached to the regular armed forces of the United States is considered a resident for
the purposes of this chapter if:

(a) the member was a resident of Montana under the provisions of subsection {2+4) at the time
the member entered the armed forces and continues to meet residency criteria of subsection {2+{4); or

{b} the member is currently stationed in and assigned to active duty in Montana, has resided in

Montana for at ieast 30 days, and presents official assignment orders and a certificate of competency, as
provided in 87-2-105, or a certificate verifying the successful completion of a hunter safety course in any

state or province. The 30-day residence requirement is waived in time of war. Reassignment to another

state, United States territory, or country terminates Montana residency for purposes of this section. The

designation of Montana by a member of the reqular armed forces as a "home of record” or "home of

residence" in that member’'s armed forces records does not determine the member’s residency for purposes

of this section.
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ta} A person who has physically resided in Montana as the person’s principal or primary home or

place of abode for 180 consecutive days and who meets the criteria of subsection (4) immediately prior

to making application for any license is eligible to receive hunting, fishing, and trapping licenses. As used

in this section, a vacant lot or a premises used solely for business purposes is not considered a principal

or primary home or place of abode.

(3)__A person who obtains residency under subsection {2) may continue to be a resident for

purnoses of this section by physically residing in Montana as the person’s principal or primary home or

place of abode for not less than 120 days a year and by meeting the criteria of subsection {4) prior to

making application for any resident hunting, fishing, or trapping license.

{4) In addition to the requirements of subsection (2} or (3}, a person shall meet the following

criteria to_be considered a resident for purposes of this section:

{(a} the person's principal or primary home or place of abode is in Montana the-persen-tives-in

(b) the person files Montana state income tax returns as a resident if required to file as-a-resident;
{c} the person licenses and titles in Montana as required by law any vehicles that the person owns
and operates in Montana;

{d) the person does not use possess or apply for any resident hunting, fishing, or trapping licenses

from another state or country or exercise resident hunting, fishing, or trapping privileges in another state
or country dafing-the-time-the-resident-Montana-license-is—valid; and

(e} if the person registers to vote, the person registers only in Montana.

(5] A student under 24 years of age who is enrolled in a post-secondary educational institution out

of state and who wouid qualify for Montana resident tuition or otherwise meets the residence requirements

of subsection [2) or (3) is considered a resident for purposes of this section.

+3}6] Amy An enrollee of a job corps camp located within the state of Montana is, after a period
of 30 days within Montana, considered a resident for the purpose of making application for a fishing license
as long as the person remains an enrollee in a Montana camp.

#3(7) A person who does not reside in Montana but who meets all of the following requirements
is a resident for purposes of obtaining hunting and fishing licenses:

{a) The person’s principal employment is within this state and the income from this employment

is the principal source of the applicant’s family income.
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(b} The person is required to pay and has paid Montana income tax in a timely manner and proper
amount.

(¢} The person has been employed within this state on a full-time basis for at least 12 consecutive
manths immediately preceding each application.

(d} The person’s state of residency has laws substantially similar to this subsection £+ (7).

+8H8B) An unmarried minor is considered a resident for the purposes of this section if the minor’'s
parents, fegal guardian, or parent with joint custody, sole custody, or visitation rights is a resident for
purposes of this section. The minor is considered a resident for purposes of this section regardless of
whether the minor resides primarily in the state or otherwise qualifies as a resident. The resident parent or
guardian of the minor may be required to show proof of the parental, guardianship, or custodial relationship
to the minor.

(9) A person is not considered a resident for the purposes of this section if the person:

(a) claims residence in_any other state ar country for any purpose; or

{b) is an absentee property owner paying property tax on property in Montana.

(10} A license agent is not considered a representative of the state for the purpose of determining
a license applicant’s residence status.™

Section 7. Section 87-2-103, MCA, is amended to read:

"87-2-103. license required. {1) Except as provided in subsection (2), it is unlawful for a person
to:

{a} pursue; hunt; or trap-takesheet—erkill or attempt to hunt or trap—teke—shoet-aerkit any game
animal, any game bird, or any fur-bearing animal or take—kil—trap—o¢ to fish for any fish within this state
or have—keep~of possess within this state any game animal, game bird, fur-bearing animal, game fish, or

parts thereof of those animals or birds, except as hereirr provided by law or as provided by the department;

or

{b) pursue; hunt; or trap—take,sheeterkill or attempt to hunt or trap-take-sheete+kill any game
animal, game bird, or fur-bearing animal or take—kil—trap—er 1o fish for any fish, except at the places and
during the periods and in the manner kereir defined by law or as defined by the department; or

{c) pursHo; hunt; or traptake,sheoterkilt or attempt to hunt or trap-take—sheot-erkill any game
animal, game bird, or fur-bearing animal or take—kilk—trap—e+ fish for any fish within this state or have;
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keeg, possess, sell, purchase, ship, or reship any imported or other fur-bearing animal or parts thereef of

fur-bearing animals without first having obtained a proper license or permit from the department to do so;

or

(d) trap or srare—er attempt to trap erskare predatory animals or nongame wildlite without a
license, as prescribed in 87-2-603, if that person is not a resident as defined in 87-2-102.

(2) The provisions of this sectian da not require a person who accompanies a licensed disabled
hunter, as authorized under 87-2-803(4), to be licensed in order to purshe—hunt—take—sheot—er kill ar
attempt to purswe—haRt—take—sheet—or kill a game animal that has been wounded by a disabled hunter
when the disabled hunter is unable to pursue and kili the wounded game animal. However, the person must

meet the gualifications for a license in the person’s state of residence.”

Section 8. Section 87-2-106, MCA, is amended to read:
"87-2-106. Application for license -- penalties for violation -- forfeiture of privileges. (1) A license
may be procured from the director, any warden, or any authorized agent of the director. The applicant shall

state the applicant’s name, age, occupation, plaee-ef address of permanent residence, and post-office

address, the applicant’s qualifying length of time as a resident in the state of Montana, whether a citizen
of the United States or an alien, and other facts, data, or descriptions as may be required by the
department. An applicant for a resident license sha(l present a valid Montana driver’s license, Montana
driver’'s examiner’s identification card, or other identification specified by the department to substantiate
the required information. it is the applicant’s burden to provide documentation establishing the applicant’s
identity and qualifications to purchase alicense. it is unlawful and a misdemeanor for a license agent to sell
a hunting, fishing, ar trapping license to an applicant who fails to produce the required identification at the
time of application for licensure. Except as provided in subsections (2) through {4), the statements made
by the applicant must be subscribed to before the officer or agent issuing the license.

(2) Except as provided in subsection (3), department employees or officers may issue licenses by
mail. Statements on an application for a license to be issued by mail need not be subscribed to before the
employee or officer.

(3) To apply for a license under the provisions of 87-2-10244}{7}, the applicant shall apply to the
director and shall submit at the time of application a notarized affidavit that attests to fulfillment of the

requirements of B7-2-102¢}{7). The director shall process the application in an expedient manner. .
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{#) Aresident may apply for and purchase a wildlife conservation license, hunting license, or fishing
license for his the resident’s spouse, parent, child, brother, or sister who is otherwise guailified to obtain
the license.

{5) A license is void unless subscribed to by the licensee and by an employee or officer of the
department or by a license agent or an authorized representative of the license agent.

(6) It is uniawful to subscribe to any statement, on any application or license, that is materially
false. Any material false statement contained in an application renders the license issued pursuant to it void,
A person violating any provision of this statute subsection is guilty of a misdemeanor.

{7} (a) A person not meeting the residency criteria set out in 87-2-102 who is canvicted of
affirming to a false statement tc obtain a resident license shall be:

(i} fined not less than the greater of $100 or twice the cost of the nonresident license that
authorized the sought-after privilege or more than $1,000;

(i) imprisoned in the county jail for not more than 6 months; or

(iii} both fined and imprisoned.

(b} In addition to the penalties specified in subsection (7){a), upon conviction or forfeiture of bond
or bail, the person shall forfeit any current hunting, fishing, and trapping licenses and the privilege to hunt,
fish, and trap in Montana for not less than 18 manths.

18) Itis unlawful and a misdemeanor for a person to purposely or knowingly assist an unqualified

applicant in abtaining a resident license in violation of this section.”

Section 9. Section 87-2-109, MCA, is amended to read:

"87-2-109. Carrying and exhibiting license and identification. (1) # Except as provided in [section
10(2}], it is unlawtul for a person to whom a license or permit has been issued to fish ferertake-any-fish
erpursue, 10 hunt—sheet—kilh-ertake for any game bird or game animal, or to attempt to trap;-trap—ortake
hunt for any fur-bearing animal in this state unless the person has is_carryving the required license, licenses,
of permit in-the-persen-s-possessien at the time.

(2) Itis unlawful to refuse to exhibit a license or permit and the identification used in purchasing

a license or permit for inspection to a warden or other officer requesting to see it."

NEW SECTION. Section 10. Unlawful possession of hunting license or permit of ancther --
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penalties. (1} Except as provided in subsection (2}, it is unlawful for a person to carry or have physical
control over a valid AND UNUSED hunting license or permit issued to ancther person while in any location
that the species to be hunted may inhabit,

(2} The following exceptions appiy to the prohibition in subsection (1):

(a) A person may carry or have physical control over a license or permit issued to that person’s
spouse or to any minor when the spouse or minor is hunting with that person.

(bl The prohibition does not apply to a properly validated license or permit attached to a lawfully
killed game animal.

{3) Except as provided in subsection (4), a person who violates this section is guilty of a
misdemeanor punishable as provided in 87-1-102(1).

{4) A person who violates this section while engaged in a commercial activity, such as taxidermy,
meat processing, outfitting, or guiding by carrying or having physical control over three or more hunting

licenses THAT ARE issued to another person or persons AND THAT ARE USED OR INTENDED TO BE USED

ON_GAME ANIMALS NOT TAKEN _BY THE PERSON OR PERSONS TO WHOM THE LICENSES WERE

ISSUED, is guilty of a felony and upan conviction shall be fined not more than $50,000, imgprisoned in the
state prison for not more than 5 years, or both.

{8) In addition to the penalties set out in subsections {3} and (4), a person convicted under this
section or who pleads guilty to a violation of this section shall lose all hunting, fishing, and trapping permit

and license privileges for not less than 3 years or up to a lifetime revocation from the date of conviction.

Section 11. Section 87-2-110, MCA, is amended to read:

"87-2-110. Aiteration, attachment, or transfer of license. Ne A person may not at any time alter

or change in any material manner or loan or transfer any license to another person. apy-Heease—normay

any A person other than the person to whom # g license is issued may not use # the license. A person may

not attach the person’s license to a game animal killed by another person.”

Section 12. Section 87-2-401, MCA, is amended to read:
"87-2-401. Class A-1--resident upland game bird license. Except as otherwise provided, aresident,
as defined by 87-2-102, who is 12 years of age or older may, upon payment of a fee of $6, receive a Class

A-1 license whieh that will entitle the holder 10 pursee; hunt—sheet-ard-ki upland game hirds, cranes,
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rails, snipes, and mourning doves and possess the carcasses of upland game birds, cranes, rails, snipes,

and mourning doves as authorized by department ruies.”

Section 13. Section 87-2-402, MCA, is amended to read:

"B7-2-402. Class B-1--nonresident upfand game bird license. Except as otherwise provided in this
chapter, a person who is not a resident, as defined in 87-2-102, but who is 12 years of age or otder, upon
payment of a fee of $55 may receive a Class B-1 license which-shallentitle that entitles the holder thereot
to pursde; hunt—sheet—and-kill upland game birds, cranes, rails, snipes, and mourning doves and possess
the carcasses of upland game birds, cranes, rails, snipes, and mourning doves as authorized by department

rules.”

Section 14. Section 87-2-403, MCA, is amended to read:
"87-2-403. (Temporary) Wild turkey tags and fee. (1) The department may issue wild turkey tags
to the hoider of a valid Class A-1 or Class B-1 license or as set out in subsection (3). Each tag shal-entitle

entitles the holder to pursae; hunt-sheet—andkit one wild turkey and possess the carcass thereet of the

turkey, during sweh times and sueh places as that the departrrent commission shal-autherize authorizes
an open season on wild turkey.

(2) The fee for a wild turkey tag is $4 beginning March 1, 1992, and $5 beginning March 1, 1994,
for residents and $13 for nonresidents. Turkey tags shal must be issued either by a drawing system or in
unlimited number as authorized by department rules.

(3) Subject 1o the provisions of subsection {2), a person who is 62 years of age or older as
provided in 87-2-801, certified as disabled under 87-2-803, or a resident minor as described in 87-2-805
may purchase a wild turkey tag upon presentation of kis that person’s wildiife conservation license.
(Terminates March 1, 2006--secs. 1, 2, Ch. 241, L. 1993.)

87-2-403. (Effective March 1, 2006) Wild turkey tags and fee. (1) The department may issue wild
turkey tags to the holder of a valid Class A-1 or Class B-1 license ar as set out in subsection (3). Each tag
shai-entitle entitles the holder to pursue; hunt—sheet—ard-kit one wild turkey and possess the carcass
thereat of the turkey, during sweh times and suek places as that the department commission shal-authorze
authorizes an open season on wild turkey.

(2) The fee for a wild turkey tag shalbe is $5. Turkey tags sha# must be issued either by a
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drawing system or in unlimited number as authorized by department rules.
{3) Subject to the provisions of subsection (2}, a person who is 62 years of age or older as
pr'ovided in 87-2-801, certified as disabled under 87-2-803, or a resident minor as desciibed in 87-2-805

may purchase a wild turkey tag upon presentation of his that person’s wildlife conservation license.”

Section 15. Section 87-2-404, MCA, is amended to read:
"87-2-404. Three-day nonresident captive-reared bird hunting stamp. A person who is 12 years

of age or older and who is not a resident, as defined in 87-2-102, may, upon payment of a fee of $20,

receive a 3-day nonresident shooting preserve bird hunting stamp that authorizes the holder to pursues
hunt—sheet—andtkil game specified under 87-4-522 on a shooting preserve licensed under 87-4-501 for

3 consecutive calendar days as indicated on the license.”

Section 16. Section 87-2-411, MCA, is amended to read:

"87-2-411. Stamp required to hunt waterfow!. (1} It is uniawful for any person 15 years of age
or older to pursue; hunt—sheet-orkilt waterfawl without first having obtained a valid waterfowl stamp from
the department. The fee for sueh the stamp is $5.

{2) For the purpose of this section, the term "waterfowl!” means wild ducks, wild geese, brant, and

swans."”

Section 17. Section 87-2-501, MCA, is amended to read:

"87-2-501. Class A-3, A-4, A-5, A-6, A-7--resident deer, elk, and bear licenses -- special Class A-7
resident and nonresident license requirements and preference. {1) Except as otherwise provided in this
chapter, a resident, as defined by 87-2-102, or a nonresident who wishes to purchase a Class A-7 elk
license onlys and who will be 12 years of age or older prior to September 15 of the season for which the
license is issued may, upon payment of the proper fee or fees, be entitled to purchase one each of the
following licenses at the prescribed cost whieh that Will entitle the holder to pursae; hunt—sheet-and-kiH
the game animal or animals authorized by the license held and to possess the carcasses of those game
animals as authorized by department rules:

{a} Class A-3, deer A tag, $H—begirrirgMareh—-—18821—and $13 beginning-March—3—18084;

(b} Ciass A-4, deer B tag, $+begirning-Mareh1-—1802,anrd $B begirairg-Mareh3-—1884;

-14 - SB 210
Montana Legistative council



54th Legislature SB0210.02

(o2 T & ) B O\ B S

11
12
13
14
15
16
17
18
19
20
21

22

23
24
25
26
27
28
29
30

(c} Class A-5, elk tag, $13-beginnirgMarch—1-—310882and $16 begirning-Mareh—1-—31884;

{d) Class A-6, biack or brown bear tag, $11-beginning-March—1--1882-and $15 beginnirg-Mareh
+-1884;

(e} Class A-7, antlerless elk tag, $}3-beginrirg-Mareh-1—-882and $ 16 begirning-Mareh-11994,

(2} (a) The holder of a Class A-7 antlerless elk license is entitled to take hunt antlerless elk in areas
designated by the commission and at sweh the times and upon suehk the terms as set forth by the
commission.

(b} Ne A person may not take more than one eik during any license year, and a person holding a
Class A-7 antlerless elk tag may not take an elk during the same license year with a Class A-5 license or
nonresident elk tag. The use of Class A-7 antierless elk licenses does not preciude the department’s use
of special elk permits.

(c} A nonresident shall held a nonresident Class B-1Q license as a prerequisite to application for
a Class A-7 license.

{3} Subject to the limitation of subsection {5}, a person who owns or is contracting to purchase
640 acres or more of contiguous land, at least some of which is used by elk, in a hunting district where
Class A-7 licenses are awarded under this section skalh must be issued, upon application, a Class A-7
license.

(4) An applicant who receives a Class A-7 license under subsection {3) may designate that the
license be issued to an immediate family member or a person employed by the landowner. A corporation
owning qualifying land under subsection {3} may designate one of its shareholders to receive the license.

(B) Fifteen percent of the Class A-7 licenses avaiiable each year under this section in a hunting

district must be available to landowners under subsection (3)."

Section 18. Section 87-2-504, MCA, is amended to read:

"87-2-504. (Temporary) Class B-7 and B-8--nonresident deer licenses. Except as otherwise
provided in this chaptér, a person who is not a resident, as defined in 87-2-102, but who will be 12 y-ears
of age or oider prior to September 15 of the seasan for which the Iiceﬁse is issued and is a holder of a
nonresident conservation license may, upon payment of the proper fee or fees and subject to the limitations
prescribed by law and department regulation, be entitled to apply to the fish and game office, Helena,

Montana, to purchase one each of the following licenses: Class B-7, deer A tag, $150; Class B-8, deer B
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tag, $50; and will entitle the holder to pursue; hunt-sheot-and-kill the game animal or animals authorized
by the license held and to possess the carcasses of those animals as authorized by department rules. Unless
purchased as part of a B-10 or B-11 license, a Class B-7 license must be assigned for use in a specific

administrative region or portion thereet of a specific administrative region. If purchased as part of a Class

B-11 license, the Class B-7 license is vaiid throughout the state. Not more than 5,000 Class B-7 licenses

may be sold in any license year. Money received from the sale of Class B-7 licenses in excess of 1,700

must be used as provided in 87-1-242(1). (Terminates March 1, 2006--secs. 1, 2, Ch. 241, L. 1983
87-2-504. (Effective March 1, 2006) Class B-7 and B-8--nonresident deer licenses. Except as

otherwise provided in this chapter, a person who is not a resident, as defined in 87-2-102, but who will

be 12 years of age or older prior to September 15 of the season for which the license is issued and is a
holder of a nonresident caonservation license may, upon payment of the proper fee or fees and subject to
the limitations prescribed by iaw and department regulation, be entitled to apply to the fish and game office,
Helena, Montana, to purchase one each of the following licenses: >Cfass B-7, deer A tag, $100; Class B-8,
deer B tag, $50; and will entitle the holder to pursde; hunt~sheet—andkil the game animal or animals
authorized by the license held and to possess the carcasses of those animals as authorized by department
rules. Unless purchased as part of a B-10 or B-11 license, a Class B-7 license must be assigned for use in

a specific administrative region or portion thereef of a specific administrative region. |f purchased as part

of a Class B-11 license, the Class B-7 license is valid throughout the state."

Section 19. Section 87-2-507, MCA, is amended to read:

"87-2-507. (Temporary)Class D-1--nonresidentmountainlionlicense. Except as otherwise provided
in this chapter, a person who is not a resident, as defined in 87-2-102, but who is 12 years of age or oider,
upon payment of a fee of $320 may receive a Class D-1 license whieh-shall-ontitle that entitles the holder
thereof 10 pursde: hunt—sheetandiHt mountain lion and possess the carcass thereef of the mountain lion

as authorized by department rules. If a holder of a valid mountain lion license under this section kills a

mountain lion, ke the licensee must shall purchase a trophy license for a fee of $50 within 10 days after

the date of kill. The trophy license authorizes the holder to possess and transport sush the trophy.

{Terminates March 1, 2006--secs. 1, 2, Ch. 241, L. 1993.)
87-2-507. (Effective March 1, 2008) Class D-1--nonresident mountain lion license. Except as

otherwise provided in this chapter, a person who is not a resident, as defined in 87-2-102, but who is 12
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years of age or older, upon payment of a fee of $300 may receive a Class D-1 license which-shal-entitle
that entitles the holder thereef to pursue; hunt—sheet—andkill mountain lion and possess the carcass

therest of the mountain lion as authorized by department rules. If a holder of a valid mountain lion license

under this section kills a mountain lion, ke the licensee must shall purchase a trophy license for a fee of $50
within 10 days after the date of kill. The trophy license authorizes the holder to possess and transport such

the trophy.”

Section 20. Section 87-2-508, MCA, is amended to read:

"87-2-508. Class D-2--resident mountain lion license. Except as otherwise provided in this chapfer,
a person who is a resident, as defined in 87-2-102, and who is 12 years of age or older, upon payment of
a fee of $1-3-begirning-Mareh1-—1082anrd $15 beginningMareh1--31084, may receive a Class D-2 license
whieh-shal-entitle that entitles the holder thereef to pursdue; hunt-sheet—and-kit mountain lion and possess

the carcass thereef of the mountain lion as authorized by department rules, If a holder of a valid mountain

lion license under this section kills a mountain lion, ke the licensee Fust shall purchase a trophy license for

a fee of $50 within 10 days after the date of kill, The trophy license authorizes the holder to possess and

transport sueh the trophy.”

Section 21. Section 87-2-509, MCA, is amended to read:

"87-2-509. Tagging of carcasses of game animals. (1) Each license issued by the department
autheorizing the holder of the license to purste,sheetkill—capture;-take—erpessess hunt game animals,
whether issued to a resident or a nonresident, must provide any tags, coupons, or markers as the
department prescribes. When any person takes-or kills any game animal under the license, the person shall
immediately cut out from the tag, coupon, or other marker the date the animal was killed etaker and
attach the tag, coupon, or other marker to the animal, completely filled out with the name of the license
holder, the license hoider’s address, and any other information requested on the tag, coupon, or other
marker. The tag, coupon,‘ or other marker must be kept attached to the carcass as long as any considerable

portion of the carcass remains unconsumed--ard-when. When a game animal has been lawfully killed and

the proper tag, coupon, or other marker is attached to the game animal that was killed, the game animal
becomes the property of the person who tagged lawfully killed the animal and may be possessed, used,

stored, donated to another or to a charity, or transported.
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{2} Itis unlawful for a person who kills any game animal by authority of any license issued for the
killing of the game armmal to fail or neglect to cut out the day and month of the kill or provide any other
information that is required and attach the tag, coupon, or other marker provided with the license issued
to the carcass of the game animal or portion of the game animal. It is unlawful for a person to fail to keep
the tag, coupon, or other marker attached to the game animal or portion of the game animal while the

animal is possessed by the person. |t is untawful for a person to tag a game animal with a tag restricted

1o a hunting district other than the hunting district where the game animal was killed."

Section 22. Section 87-2-708, MCA, is amended to read:

"87-2-708. Class A-2--special bow and arrow license. A hoider of a valid hunting ticense for which
a special archery season is set by the department may receive, upon payment of an additional fee of $8,
a Class A-2 license whish-shalautherize that authorizes the holder thereef to pursue; hunt;—sheot—and-kil
with how and arrow the game animals se authorized by the licenses held and to possess the carcass

thereot of the game animals during seasons and in areass-as designated by the department.”

Section 23. Section 87-2-803, MCA, is amended to read:

"87-2-803. Disabled persons. {1} Disabled persons are entitled to fish and to hunt game birds with
only a conservation license if they are residents of Montana not residing in an institution and are certified
as disabled as prescribed by departmentalt rule.

{2) A resident of Montana who is certified as disabled by the department and who is not residing
in an institution may purchase regular resident deer and elk licenses at one-half the fee paid by a resident
who is 15 years otd of age or older and who is under 62 yvears of age.

{3} A resident or nonresident disabled person who is certified as disabled by the department and
who is not residing in an institution may carry a permit on a form prescribed by the department. A disabled
person issued a permit under this subsection is entitled to have the depértment stamp the permit with
"Permission to Hunt From a Vehicle" if the person establishes to the satisfaction of the department that the
person is permanently physically handicapped and nonambulatory or that the person’s mobility is
substantially impairéd.

{4} A disabled person carrying a permit as required in subsection (3), upon which is stamped

"Permission to Hunt From a Vehicle", may hunt by shooting a firearm from the shoulder, berm, or barrow

[\(\ - 18- SB 210
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pit right-of-way of a public highway, as defined in 61-1-202, except a state or federal highway, or may
hunt by shooting a firearm from within a self-propeled or drawn vehicle that is parked on a shoulder, berm,
or barrow pit right-of-way in a manner that will not impede traffic or endanger motorists or may—heﬂt-by'
shooting—afirearm—from—within—a—seolf-prepeted-ordrawn—vehicle that is parked in an area, not a public
highway, where hunting is permitted. Nothing in this subsection allows a disabled person to shoot across
the roadway of any public highway or to hunt on private property without permission of the landowner.
A disabled person who hunts as authorized in this subsection must have a companion to assist in
immediately dressing any killed game animal. The companion may also assist the disabled hunter by
purseig; hunting—taking—sheoting—orkilirg a game anima! that has been wounded by the disabled hunter
when the disabled hunter is unable to pursue and kill the wounded game animal. Any vehicle from which
a disabled person is hunting must be conspicuously marked with an orange-colored international symbol
of the handicépped on the front, rear, and each side of the vehicle,

{5} A resident of Montana who is certified by the department as a blind individual, as defined in
53-7-301, may be issued a lifetime fishing license for the blind upon payment of a one-time fee of $10. The
license is valid for the lifetime of the blind individual and allows the licensee- to fish with-heeleandtire-orf
rod- as authorized by department rule. An applicant for a license under this subsection need not obtain a

wildlife conservation license as a prerequisite to licensure.”

Section 24. Section 87-2-807, MCA, is amended to read:

"87-2-B07. Taking migratory game birds for propagation -- avicultural permit, (1) The department
may issue avicuitural permits for taking, capturing, and possessing migratory game birds, as defined in
87-2-101{A(9), for the purpose of propagation. Before issuing an avicultural permit, the department pust
shall determine that the applicant has been issued the appropriate federal permit or that the applicant wiil
receive the appropriate federal permit subject to concurrence by the department.

{2) An avicultural permit issued under this section must specify:

{a) the species of migratory game birds allowed to be taken under the permit;

{b) whether eggs or hatched birds, or both, may be taken;

(c) the number of eggs or hatched birds, or both, that may be taken;

(d) areas in which collection may be made;

{e) means by which collection may be made;
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Montana Legislative Council



54th Legislature SB0210.02

W ™~

o o &

~J

11

12
13
14
16
16
17
18
19
20
21

22
23
24
25
26
27
28
29
30

{f} the time period for which the permit is valid; and

{g) any other conditions imposed by the department under rules adopted pursuant to subsection
(5).

{3) Hatched migratory game birds or their eggs taken under an avicultural permit issued in
accordance with this section remain the property of the state and may be disposed of only with the
permission of the department. Progeny of hatched migratory game birds taken under permit as provided
in this section become the private property of the holder of the permit who propagates sueh the migratory
game birds, and the owner may sell or transfer sueh the birds as private property, subject to any applicable
state or federal taw or regulation.

{4) The department may charge a fee for issuing an avicultural permit, if necessary, not to exceed
the cost of issuing saeh the permit.

{b) The department shall adopt rules implementing this section.”

Section 256. Section 87-3-101, MCA, is amended to read:
"87-3-101. General restrictions. Except as provided in 87-2-803(4}, it is unlawful for anyone 1o

takecaptoresheotdioratternptto-take—capture-shaeot—orkill hunt or attempt to hunt any game animal

or game bird:

{1} from any self-propelled ar drawn vehicle;
{2) on, from, or across any public highway or the shoulder, berm, or barrow pit right-of-way of any
public highway, as defined in 61-1-202, in the state of Montana; or

(3} by the aid or with the use of any set gun, jacklight, spotlight or other artificial light, trap, snare

(except as allowed in 843-3101H 87-3-127 AND 87-3-128), ef salt lick,_or bait-rermay-any-suehset-gun;

Section 26. Section 87-3-104, MCA, is amended to read:
"87-3-104. Unlawful to hunt or fish during closed season. It is unlawful and a misdemeanor for
any person during the closed season on any species of game animal, game bird, ot fish to attempt to take;

sheetkill—or-eapture hunt or to take; hunt—sheetkill-oreapture any sueh game animal or sueh game bird

or to fish for or catch any fish."
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SECTION 27. SECTION 87-3-107, MCA, IS AMENDED TO READ:

"87-3-107. Use of snare lawful under certain conditions. (1) It shal-be is lawful to use a snare

trap for the purpose of snaring ary—anal-erbird a fur-bearing animal, a predatory animal, or a nongame

species under the following conditions:
{a) Eaeh A snare trap must be tagged with a numbered metal device identifying the owner’s name,
address, and telephone number.
{b) It is unlawful to set snare traps on private property without the landowner’s consent.
{c} Snare traps shaH must be set in a manner and at a time so as not to unduly endanger livestock.
{d} A person who injures livestock in snare traps is liable for damages to the owner of the livestock.
{2) A person convicted of violating the provisions of this section is guilty of a misdemeanor.

(3} The commission may adopt rules to enforce this section.”

Section 28. Section 87-3-109, MCA, is amended to read:

"87-3-109, Attempting to take simulated wildlife decoy -- penalty. (1) It is unlawful for a person
to discharge a firearm or other hunting implement at a simulated wildlife decoy in violation of any state
statute ar commission rule regulating the hunting ertaking of the wildlife being simulated when the decoy
is being used by a certified peace officer.

(2} Upon conviction, the penalty for attempting to take hunt a simulated wildlife decoy is the same

as prescribed for untawdultaking the state statute or commission rule viotated during the attempted hunting

of the actual wildlife being simulated.

(3) In addition to any other penalty, a person convicted under this section shall pay restitution of

$50 to the department for the repair of damages to simulated wildlife decoys."

Section 29. Section 87-3-118, MCA, is amended to read:
"87-3-118. Sale Felony sale or possession of unlawfully-taken wildlife -- penalty. (1) A person
commits the offense of sale of unlawfully taken wildlife if he the person purposely or knowingly:

{a) sells, barters, purchases, or exchanges unlawfully taken wildlife for anything of value; or #he

{b) offers to sell, barter, purchase, or exchange unlawfully taken wildlife for anything of value;

{2) A person commits the offense of possession of unlawfully taken wildlife having a value of more
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than $1,000 if ke the person purposely or knowingly has actual or constructive possession of or transports
or causes to be transported unlawfully taken wildlife having a value of more than $1,000. The value of the
unlawfully taken wildlife must be determined from the schedule of restitution values set out in 87-1-111.

{3) (a) A person commits the offense of unlawful sale or possession of wildlife if the person

purposely or knowingly:

(i) sells, barters, purchases, or exchanges wildlife for anything of value;

(i} attempts to sell, barter, purchase, or exchange wildlife for anything of value;

{iii} transports, causes to be transported, or is in the process of transporting out of state wiidlife

for purposes of sale, barter, purchase, or exchange for anything of value.

{b) For the purposes of this subsection {3}, "wildlife" includes the edible meat, internal organs,

tissue, fluids, or sex organs of wildlife having a value of more than $1,000 or edible meat of wildlife in

excess of 150 pounds, except meat allowed to be sold undér the provisions of 71-3-1505.

{c) For purposes of determining the total pounds of edible meat of wildlife, any nonwildlife meat

or ingredients mixed with the meat of wildiife must be included in the total.

(4) For purposes of this section, the value of all wildlife actually or constructively possessed,

transported, sold, bartered, bought, or exchanged for anything of value within a 45-day periad must be

added together to determine whether the value of the wildlife is greater than $1,000.

(B} A person who violates this section is guilty of a felony and upon conviction shall be fined not
more than $50,000 or be imprisoned in the state prison for a term not to exceed 5 vears, or both. In
addition, a person convicted under this section or who pleads guilty to a violation of this section shall lose
all hunting, fishing, and trapping permits and license privileges for a minimum of 3 years or up to a

maximum of a lifetime revocation from the date of conviction."

Section 30. Section B7-3-301, MCA, is amended to read:
"87-3-301. Shotgun loads regulated by department. Ne A person may not use a shotgun to hunt;

kib—er—shoot deer or elk except with weapon type and loads as specified by the department.”

Section 31. Section 87-3-305, MCA, is amended to read:

"87-3-3056. Unlawful to take hunt deer within city or town boundaries. It is unlawful to sheet kil

take hunt; —killed- 7 or te attempt to sheet—ldill-take,—ercapture hunt
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any deer within the boundaries of any incorporated or unincorporated city or town of this state.”

Section 32. Section 87-3-402, MCA, is amended to read:

"87-3-402. Unlawful to violate closed season on certain game birds. It is unlawful for any person

ed or attempt to sheet—kil;
o—aaptere hunt any quail, Chinese or Mongolian pheasant {commonly called ring-necked pheasant},
Hungarian partridge, chukar partridge, sage grouse, sharp-tailed grouse, blue grouse, fool hen, prairie
chicken, ruffed grouse, ptarmigan, or wild turkey until sdeh—tme—as the departmentshal-provide

commission provides an open season on any quail, Chinese or Mongolian pheasant (commonly called

ring-necked pheasant), Hungarian partridge, chukar partridge, sage grouse, sharp-tailed grouse, blue grouse,

fool hen, prairie chicken, ruffed grouse, ptarmigan, or wild turkey."

Section 33. Section B7-3-501, MCA, is amended to read:

"87-3-501. Ogpen and closed season for fur-bearing animals -- exception. (1) It shall-hereafterbe
is unfawful and a misdemeanor for ary a person to sheet; trap-kil-orcapture-or-causoto-bo-shot—trapped:

beaver—fisher—GCanada-lymx—orblack-feeted-ferret or hunt or attempt to trap or hunt any fur-bearing animal
until sueh-tirme—as the commission shatprevide provides an open season on any #rarter—orsable—otter;

rrink—uskrat-beaver—fisher-Canada-lyRx-or-black-foeted-ferret fur-bearing animat. The furs and hides
of swek fur-bearing animals legally taken during the open season may be possessed, bought, and sold at

any time except as hereinafter provided by law,

{2) When it is shown that muskrats or beaver are doing severe injury upon or are a menace to the
structures, canal banks, or other works of an irrigation project or district or stock water pond, any employee
or resident landowner on sesk the project or district may kill or trap or cause to be killed or trapped any
muskrat or beaver upon or in menacing proximity to the structures, canal banks, or other works of suek
the project or district or stock water pond during the closed season on muskrats or beaver, after having
secured from the director a permit se to do 50, except that from June 1 to August 31, both dates inclusive,

of each year re-sueh a permit shal-be is_not required.”

Section 34. Section 87-5-404, MCA, is amended to read:
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"87-5-404. Flathead Lake bird preserve -- university of Montana biological reserve. (1) Those

ecertain islands, two in number, including lot one of block one, containing two and fifty-seven hundredths
acres; tot two of block one, containing two and sixty hundredths acres; lot one of block two, containing
one and sixty-five hundredths acres, all being in the villa site of islands situated in Flathead Lake in the
county of Flathead, Montana, according to the official plat and survey of said the land returned to the
general land office by the surveyor general, be-and-the-same are hereby-made a perpetual place of refuge
for birds of all kinds, the—same and those lands are to be cailed ard-rewn—as the "Flathead Lake bird
preserve " —whieh—said-tands-shall-be-specially. The lands are reserved for the breeding, propagating, and
protection of all species of birds.

{2) 1t shatbe is uniawful for any person to kib—sheet—eapture; hunt, as defined in 87-2-101, or

destroy or in any way injure any bird on said the islands or to interfere with their eggs or nests or to shoet

at—wound-orkill hunt any bird within a distance of 400 yards from the shoreline of said the islands.

{3) It shattbe is unlawful for any person to kilb—sheet—eapture; hunt, as defined in 87-2-101, or
destroy or in any way injure any bird or animal on the university of Montana biological reserve located on
the east shore of Flathead Lake or to interfere with their eggs or their young or their nests or to sheot-at;
wednRe—e+kil hunt any bird or any animal within 400 yards of said the university of Montana biological

reserve or ta discharge any firearms on said the reserve or within 400 yards thereof of the reserve."

Section 35. Section 87-5-406, MCA, is amended to read:

"87-5-406. Gates of the Mountains game preserve. (1) Beginning in section 2, township 12 north,
range 3 west, at the southeast corner of upper Holter Lake and proceeding westerly along the northern
shoreline of said upper Holter Lake in the Gates of the Mountains area located in Lewis and Clark County,
Montana, and then northerly along Stoney Point Beacon road, then northerly along the powerline to said
the beacon, then along the bulldozer road to the point of the ridge in section 23, township 13 north, range
3 west, then northerly to the Missouri River, then easterly across said the river and lake to the forest
service boundary to the wilderness boundary, then south following the wilderness boundary to the
southeast corner of section 1, township 12 north, range 3 west, then west back to the upper Haolter Lake
to the point of beginning, intending kereby to include in said the game preserve al! that territory adjacent
to the Gates of the Mountains area, shat-be is called ard-known-as the Gates of the Mountains game

preserve.
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1 (2) It shatbe is unlawful for any person to sheet—kil-eapture; hunt, as defined in 87-2-101, or

2 destroy or in any way injure any bird or fur-bearing animal in saig the area or to interfere with their eggs
3 or nests or to sheetat—weund—erkill hunt any bird or fur-bearing animal within said the preserve. 8aid The
4

area skal-be is closed to all hunting at all times."

NEW SECTION. Section 36. Severability. If a part of {this act] is invalid, all valid parts that are

severable from the invalid part remain in effect. If a part of [this act] is invalid in one or more of its

5
6
7
8  applications, the part remains in effect in all valid appiications that are severable from the invaiid
9 applications.

0

11 NEW SECTION. Section 37. Codification instruction. [Sections b and 10] are intended to be

12 codified as an integral part of Title 87, chapter 2, part 1, and the provisions of Title 87, chapter 2, part 1,

13 apply to [sections 5 and 10].

14
15 NEW SECTION. Section 38. Effective date. [This act] is effective July 1, 1995,
16 -END-
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SENATE BILL NO. 210
INTRODUCED BY BISHOP, REAM
BY REQUEST OF THE DEPARTMENT OF FiSH, WILDLIFE, AND PARKS

A BILLFOR AN ACT ENTITLED: "AN ACT GENERALLY REVISING AND CLARIFYING THE LAW REGARDING
VIOLATIONS OF FISH AND GAME CRIMINAL STATUTES AND RESIDENCY REQUIREMENTS; REVISING
DEFINITIONS; REVISING PENALTIES; ALLOWING FORMER GAME WARDENS TO EE APPQINTED AS EX
OFFICIO WARDENS; CREATING THE OFFENSE OF UNLAWFUL POSSESSION OF A HUNTING LICENSE OR
PERMIT OF ANOTHER; CREATING THE FELONY OFFENSE OF SALE OF WILDLIFE OR WILDLIFE PARTS;
AMENDING SECTIONS B87-1-102, 87-1-111, B7-1-503, 87-2-101, 87-2-102, 87-2-103, 87-2-106,
87-2-109,87-2-110,87-2-401,87-2-402,87-2-403,B7-2-404,87-2-411,87-2-501,87-2-504, B7-2-507,
87-2-508,87-2-509,87-2-708,87-2-803,87-2-807,87-3-101,87-3-104,87-3-107,87-3-109,87-3-118,
87-3-301, 87-3-305, 87-3-402, 87-3-b01, 87-5-404, AND 87-5-406, MCA; AND PROVIDING AN
EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA!:

THERE ARE NO CHANGES IN THIS BILL AND IT WILL
NOT BE REPRINTED. PLEASE REFER TO SECCND
READING COPY (YELLOW) FOR COMPLETE TEXT.
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HOUSE STANDING COMMITTEE REPORT

March 10, 1995
Page 1 of 1

Mr. Speaker: We, the committee on Fish and Game feport that Senate Bill 210 (third
reading copy -- blue) be concurred in as amended.

Signed:D Q,_,_ T ud—n/s.w

Doug Wagner, Ghair

Carried by: Rep. Ream
And, that such amendments read:

1. Page 1, line 22.
Strike: "5100"
Insert: "$50"

2. Page 7, line 19.

Strike: "subsection®

Ingert: "subsections"
Following: "(4}"

Insert: "(b) through (4} (e)"

3. Page 7, line 24,

Following: "section"

Insert: ", except that a reassigned member contlnues to gualify
as a resident if the membexr’s spouse and dependents continue
to physically reside in Montana and the member continues to
meet the residency criteria of subsectlons (4) (b} through
{(4) (e)"

4. Page 8, line 21.

Strike: "under 24 vears of age"
Following: "eprolleg"
Insert: "full-time"

-END-

3B 200
Committee Vote:

Yes }| , No f]. | HOUSE



HOUSE COMMITTEE OF THE WHOLE AMENDMENT
Senate Bill 210
Representative Ream

March 24, 1995 2:18 pm
Page 1 of 1

Mr. Chairman: I move to amend Senate Bill 210 (third reading copy -- blue).

Signed: @s&u @L&Mf\

Representative Ream

And, that such amendments to Senate Bill 210 read as follows:

1. Page 5, line 28.
Strike: "ungscented"
FPollowing: "forms"
Strike: "ox"
Insert: ";"

2. Page 5, line 29.
Following: "odox"

Insert: "; or types of scents that are approved by the commission
for attracting game animals or game birds"

-END-
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HOUSE COMMITTEE OF THE WHOLE AMENDMENT
Senate Bill 210 -
Representative Ream

March 24, 1995 2:20 pm
Page 1 of 1

Mr. Chairman: I move to amend Senate Bill 210 (third reading copy -- blue).

Signed: @d @'é"u‘"

Representative Ream

And, that such amendments to Senate Bill 210 read as follows:

1. Page 6, line 15.

Strike: "pursuing, "
Following: "killing, "

Strike: "chasing, luring,"

-END-
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HOUSE COMMITTEE OF THE WHOLE AMENDMENT

Senate Bill 210
Representative Rehbein

March 24, 1995 3:43 pm
Page 1 of 3

Mr. Chairman: I move to amend Senate Bill 210 (third reading copy -- blue).

Signed: 7, / /
Representative Rehbei

And, that such amendments to Senate Bill 210 read as follows:

1. Title, line 9.

Following: "PARTS;"

Insert: "PROVIDING THAT ONE-HALF OF THE MONEY FROM CERTAIN FINES
RELATING TC VIOLATIONS OF STATE FISH AND GAME LAWS BE
DEPOSITED IN THE STATE GENERAL FUND;"

2. Title, line 10.
Following: "87-1-503,"
Insert: "87-1-601,".

3. Page 5, line 19.
Following: line 18
Insert: "Section 4. Section 87-1-601, MCA, is amended to read:

"87-1-601. Use of fish and game money. (1) (a) Except as
provided in subsection (7), all money collected or received from
the sale of hunting and fishing licenses or permits, from the
sale of seized game or hides, or from damages collected for
violations of the fish and game laws of this state, from
appropriations, or received by the department from any other
state gource must be turned over to the state treasurer and
placed by—him in the state special revenue fund to the credit of
the department. _

{(b) Any money received from federal sources must be
deposited in the federal special revenue fund to the credit of
the department.

(¢) All interest earned on money from the following sources
must be placed in the state gpecial revenue fund to the credit of
the department:

@; 55-43 $8 /0
HOUSE
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March 24, 1995
Page 2 of 3

(1) the general license account;

(ii) the license drawing account;

(iii) accounts established to administer the provisicns of
87-1-246, 87-1-258, 87-1-605, 87-2-412, 87-2-722, and 87-2-724; .
and

(iv) money received from the sale of any other hunting and
fishing license.

(2) That money must be exclusively set apart and made
available for the payment of all salaries, per diem, fees,
expenses, and expenditures authorized to be made by the
department under the terms of this title. That money must be
spent for those purposes by the department, subject to
appropriation by the legislature.

(3) Any reference to the fish and game fund in this code
means fish and game money in the state special revenue fund and
the federal special revenue fund.

(4) Except as provided in subseetion subsections (7) and
{8), all money collected or received from fines and forfeited
bonds, except money collected or received by a justice’s court,
relating to violations of state fish and game laws under Title 87
must be deposited by the state treasurer and credited to the
department in a state special revenue fund account for this
purpose. Out of any fine imposed by a court for the violation of
the fish and game laws, the costs of prosecution must be paid to
the county where the trial was held in any case in which the fine
is not imposed in addition to the costs of prosecution,

(5) Money received by the department from the sale of
surplus real property; exploration or development of o0il, gas, or
mineral deposits from lands acquired by the department except
royalties or other compensation based on preduction; and from
leases of interests in department real property not contemplated
at the time of acquisition must be deposited in an account within
the nonexpendable trust fund of the state treasury. The interest
derived from the fund, but not the principal, may be used only
for the purpose of operation, development, and maintenance of
real property of the department, and only upon appropriation by
the legislature. If the use of money as set forth in this section
would result in violation of applicable federal laws oxr state
statutes specifically naming the department or money received by
the department, then the use of this money must be limited in the
manner, method, and amount tc those uses that do not result in a
violation.

(6) Money received from the collection of license drawing
applications is not subject to the deposit requirements of
17-6-105. The department shall deposit license drawing
application money within a reasonable time after receipt.

{7) Money collected or received from fines or forfeited
bonds for the violation of 77-1-801, 77-1-806, or rules adopted

681543CW .Hbk



March 24, 1995
Page 3 of 3

under 77-1-804 must be deposited as follows:

(a) 50% in an account for use by the department for the
enforcement of 77-1-801, 77-1-806, and rules adopted under
77-1-804; and :

(b) 50% in the state lands recreational use account
established by 77-1-808 for use by the department of state lands
in the management of state lands.

8 After [the effective date of this act the state
treasurer shall deposit in the state general fund one-half of the

money received from the fines pursuant to 87-1-102.""
Renumber: subsequent sections

4. Page 11, line 23.
Following: line 22
Strike: "10(2)"
Insert: "11(2)"

5. Page 25, lines 11 and 13,
Strike: "5" in both places
Insert: "6

Strike: "10" in both places
Insert: "11"

—END-
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1 SENATE BILL NO. 210

2 INTRODUCED BY BISHOP, REAM

3 BY REQUEST OF THE DEPARTMENT OF FISH, WILDLIFE, AND PARKS
4

ABILLFORANACT ENTITLED: "AN ACT GENERALLY REVISING AND CLARIFYING THE LAW REGARDING
VIOLATIONS OF FISH AND GAME CRIMINAL STATUTES AND RESIDENCY REQUIREMENTS; REVISING
DEFINITIONS; REVISING PENALTIES; ALLOWING FORMER GAME WARDENS TO BE APPOINTED AS EX
OFFICIO WARDENS; CREATING THE OFFENSE OF UNLAWFUL POSSESSION OF A HUNTING LICENSE OR
PERMIT OF ANOTHER; CREATING THE FELONY OFFENSE OF SALE OF WILDLIFE OR WILDLIFE PARTS;
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PROVIDING THAT ONE-HALF OF THE MONEY FROM CERTAIN FINES RELATING TO VIOLATIONS OF

11 STATE FISH AND GAME t AWS BE DEPOSITED IN THE STATE GENERAL FUND; AMENDING SECTIONS

12 87-1-102,87-1-111,87-1-503,87-1-601,87-2-101,87-2-102,87-2-103,87-2-106,87-2-109,87-2-110,
13 87-2-401,87-2-402,87-2-403,87-2-404,87-2-411,87-2-501,87-2-504, 87-2-507,87-2-508,87-2-509,
14  87-2-708,87-2-803,87-2-807,87-3-101,87-3-104,87-3-107,87-3-109, 87-3-118,87-3-301, 87-3-305,

15 87-3-402, 87-3-501, 87-5-404, AND 87-5-406, MCA; AND PROVIDING AN EFFECTIVE DATE."
16
17  BEIT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

18
19 Section 1. Section 87-1-102, MCA, is amended to read:
20 "87-1-102. Penalties. (1) A person who purposely ef, knowingly, or negligently violates any

21 provision of this title, any other state faw pertaining to fish and game, or the orders or rules of the
22 commission or department is guilty of a misdemeanor, except if a felony is.expressly provided by iaw, and
23  shall be fined not less than $68 $100 $5C or more than $600 $1,000, imprisoned in the county jail for not
24 more than 6 months, or both, unless a different punishment is expressly pravided by law for the violation.
25 In addition, the person, upon conviction or forfeiture of bond or bail, skall may be subject to forfeiture of
26 ke that person’s license and the privilege to hunt, fish, or trap within in this state or to use state lands, as
27 defined in 77-1-101, for recreational purposes for a period efnetless-than-24-menthsfrem-the-date—of

28 conviction-orforfeiture set by the court. If the court imposes forfeiture of the person’s license and privilege

29  to hunt, fish, ar trap or to use state lands, the department shall notify the person of the loss of privileges

30 as imposed by the court. The person shall surrender all licenses, as ordered by the court, to the department
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within 10 days.

(2) {a) A person convicted of unlawfully taking, killing, possessing, or transporting—er-wasting-of
a bighorn sheep, moose, wild bises buffalo, caribou, meuntain goat, black bear, or grizzly bear or any part
of these animals shall be fined not less than $500 or more than $3866 $2 000, imprisoned in the county
jail for not more than 6 months, or both. In addition, that person, upan conviction or forfeiture of bond or
bail, shall forfeit any current hunting, fishing, recreational use, or trapping license issued by this state and
the prilvilege to hunt, fish; or trap in this state for aetdess-than 30 months from the date of conviction or

forfeiture, unless the court imposes a longer forfeiture period. For each conviction or forfeiture, the

department shall notify the person of the loss of privileges. The person shall surrender all hunting, fishing,

and trapping licenses to_the department within 10 days.

{b) A person convicted of unlawfully taking, killing, possessing, or transporting a deer, antelope,
elk, or mountain lion—e+blacktbear or any part of these animals er-—wast-mga—deer—amelepe,—ef—ek shall
be fined not less than $300 or more than $1,000, imprisgned in the county jail for not more than 6 manths,
or both. In addition, that person, upon conviction or forfeiture of bond or bail, shall forfeit any current
hunting, fishing, or trapping license issued by this state and the privilege to hunt, fish, or trap in this state

for aettess-than 24 months from the date of conviction or forfeiture, unless the court imposes a_longer

forfeiture period. For each conviction or forfeiture, the department shall notify the person of the loss of

privileges. The person shall surrender all hunting, fishing, and trapping licenses to the department within

10 days.
{c) A person convicted of unlawfully attempting to trap—take;-sheeot; or & hunt a game animal

shall be fined not less than $200 or more than $600, imprisoned in the county jait for not more than 60

days, or both,

te&+ A person convicted of purposely er, knowingly, or_negligently taking, killing, trapping,

possessing, transporting, shipping, labeling, or packaging a fur-bearing animal or peit of a fur-bearing animal

in violation of any provision of this title shall be fined not less than $88 $100 or more than $1,000, e+
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imprisoned in the county jail for not more than 6 months, or both. In addition, that person, upon conviction
or forfeiture of bond or bail, shall forfeit any current license and the privilege to hunt, fish, or trap in_this

state for reidess—than 24 months from the date of conviction or forfeiture, unless _the court imposes a

longer forfeiture period, and any pelts possessed unlawfully must be confiscated. For each conviction or

forfeiture, the department shail notify the person _of the loss of privileges. The person shall surrender all

hunting, fishing, and trapping licenses to the department within 10 days.

{H{e) A person convicted of hunting, fishing, or trapping while kis that person’s license is forfeited
or his privilege denied shall be imprisoned in the county jail for not less than b days or more than 6 months.
In addition, that person may be fined not less than $500 or more than $3-880 $2,000.

{3} A person convicted or who has forfeited hond or bail under this section and whose license
privileges are forfeited may not purchase, acquire, obtain, possess, or apply for a hunting, fishing, or
trapping license or permit during the period when license privileges have been forfeited. A person convicted
of unlawfully purchasing, acquiring, obtaining, possessing, or applying for a hunting, fishing, or trapping
license during the period when license privileges have been forfeited shall be fined not less than $500 or
more than $34006 $2,000, ef imprisoned in the county jail for not more than 60 days, or both.

(4) A person convicted or who has forfeited bond or bail unders&bseeﬁen%—.’!} this section and who
has been ordered to pay restitution under the provisions of 87-1-111 may not apply for any special license
under Title 87, chapter 2, part 7, or enter any drawing for a special license or permit for a period of 5 years
following the date of conviction or restoration of license privileges, whichever is later. A person convicted
of unlawfully applying for any special license under Title 87, chapter 2, part 7, or unlawfully entering a
drawing for a special license or permit shail be fined not less than $500 or more than $+000 $2,000, er
imprisoned in the county jail for not more than 60 days, or both.

{b) Notwithstanding the provision of subsection {1}, the penalties provided by this section shall be

in addition to any penalties provided in Title 37, chapter 47, and Title 87, chapter 4, part 2."

Section 2. Section 87-1-111, MCA, is amended to read:

“87-1-111. (Temporary) Restitution for illegal killing or possession of certain wildlife. (1} In addition
to ather penalties provided by law, a person convicted or forfeiting bond or bail upon a charge of the illegal
taking, killing, or possession of a wild bird, mammal, or fish listed in this section shall reimburse the state

for each sweh bird, mammal, or fish according to the following schedule:

-3- 5B 210

/ﬁ\ (Montana Legisiative Council



54th Legislature S$B0210.03

—

O W W N O, AW N

O
W N =

14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30

{(a) bighorn sheep, grizzly bear, and endangered species, $2,000;
(b} elk, mountain goat, caribou, bald eagle, black bear, and mocse, §1,000;
(c) mountain lion, blask-bear; lynx, wolverine, buffalo, goiden eagle, osprey, falcon, antlered deer

as defined by commission regulation, bull traut longer than 18 inches, and adult buck antelope as defined

by commission regulation, $500;
(d) deer not included in subsection (1){(c}, antelope not included in subsection {1}(c), fisher, raptor

not included in subsection (1}{¢c), swan, bobcat, white sturgeon, river-dwelling grayling, and paddlefish,

$300;

{e) grayhng-and fur-bearing animals, as defined in 87-2-101; and not listed in subsection {1}{c) or
{(1}(d}, $100;

{f) game bird (except swan), $25;

{g) game fish, $10,

(2) When a court enters an order declaring bond or bail t¢ be forfeited, the court may also order
that some or all of the forfeited bond or bail be paid as restitution to the state according to the schedule
in subsection (1). A hearing to determine the amount of restitution, as required under 48-9-512, is not
required for an order of restitution under this section. {Terminates June 30, 2003--sec. 2, Ch. 196, L.
1993.)

87-1-111. {(Effective July 1, 2003} Restitution for illegal killing or possession of certain wildlife.
{1} In addition to other penalties provided by law, a person convicted or forfeiting bond or bail upon a
charge of the illegal killing, taking, or possession of a wild bird, mammal, or fish listed in this section shall
reimburse the state for each such bird, mammal, or fish according to the following schedule:

{a} bighorn sheep, grizzly bear, and endangered species, $2,000;

{b) elk, mountain goat, caribou, bald eagle, black bear, and moose, $1,000;

{c} mountain lion, blaek-bear lynx, wolverine, buffalo, golden eagle, osprey, falcon, antlered deer

as defined by commission regulation, bull trout longer than 18 inches, and aduit buck antelope as defined

by commission regulation, $500;
{d) deer not included in subsection (1){c}, antelope not included in subsection (1)(c), fisher, raptor
not included in subsection {1}(c], swan, bobcat, river-dwelling gravling, and white sturgeon, $300;

(e} paddlefish;—graylings and fur-bearing animals, as defined in 87-2-101; and not listed in
subsection (1}{c) or (1}(d}), $100;
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{f} game hird (except swan), $25;

{g) game fish, $10,

{2} When a court enters an order declaring bond or bail to be forfeited, the court may also order
that some or all of the forfeited bond or bail be paid as restitution to the state according to the schedule
in subsection (1). A hearing to determine the amount of restitution, as required under 46-3-512, is not

reguired for an order of restitution under this section.”

Section 3, Section 87-1—503; MCA, is amended to read:

"87-1-503. Ex officio wardens. All sheriffs and their deputies, constables, all peace officers of the
state or any subdivision of the state, all state forest officers, and, as authorized by cooperative agreement,
all officers of the United States forest service, agents of the United States fish and wildlife service, peace
officers of the bureau of land management, national park service, and corps of engineers that a}e assigned

to duty in this state, former fish and game wardens, and field personnel of the department, as the director

may appoint, are ex officio wardens, without pay, except that the department may, in its discretion, ailow
traveling expenses as provided for in 2-18-501 through 2-18-503, which, if allowed, must be paid upon
proper vouchers from the state fish and game funds. Ex officio wardens have the same powers with
reference to the enforcement of the fish and game laws of this state and the laws relating to parks and
outdoor recreation contained in chapters 1 and 2 of Title 23, except chapter 2, part 7, as regularly

appointed wardens, and it is their duty to assist, whenever possible, in the enforcement of those laws.”

SECTION 4. SECTION 87-1-6C01, MCA, IS AMENDED TO READ:

"87-1-601. Use of fish and game money. (1) (a) Except as pro-vided in subsection {7}, all money
collected or received from the sale of hunting and fishing licenses or permits, from the sale of seized game
or hides, or from damages collected for violations of thé fish and game laws of this state, from
appropriations, or received by the department from any other state source must be turned over to the state
treasurer and placed by-him in the state special revenue fund to the credit of the department.

(b} Any money received from federal sources must be deposited in the federal special revenue fund
to the credit of the department,

(c) All interest earned on money fram the following sources must be placed in the state special

revenue fund to the credit of the department:

5. SB 210
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(i) the general license account;

(i} the license drawing account;

{iiiy accounts established to administer the provisions of 87-1-246, 87-1-258, 87-1-605, 87-2-412,
87-2-722, ana 87-2-724; and

{iv) money received from the sale of any other hunting and fishing license.

{2} That money must be exclusively set apart and made available for the payment of zall salaries,
per diem, fees, expenses, and expenditures authorized to be made by the department under the terms of
this title. That money must be spent for those purposes by the department, subject to appropriation by the
legislature.

(3) Any reference to the fish and game fund in this code means fish and game money in the state
special revenue fund and the federal special revenue fund.

{4} Except as provided in su4bseetion subsections (7) and (8}, all money collected or received from

tines and forfeited bonds, except money collected or received by a justice’s court, relating to violations of
state fish and game laws under Title B7 must be deposited by the state treasurer and credited to the
department in a state special revenue fund account for this purpose. Qut of ahy fine imposed by a court
for the violation of the fish and game laws, the costs of prosecution must be paid to the county where the
trial was heid in any case in which the fine is not imposed in addition to the costs of prosecution.

{8) Money received by the department from the sale of surplus real propérty; exploration or
development of oil, gas, or mineral deposits from lands acquired by the department except royalties or other
compensation based on production; and from leases of interests in department real property not
contemplated at the time of acquisition must be depoesited in an account within the nanexpendable trust
fund of the state treasury. The interest derived from the fund, but not the principal, may be used only for
the purpose of operation, development, and maintenance of real praperty of the department, and only upon
appropriation by the fegislature. If the use of money as set forth in this section would result in violation of
applicable federal laws or state statutes specifically naming the department or money received by the
department, then the use of this money must be limited in the manner, method, and amount to those uses
that do not resuit in a violation.

{6) Money received from the collection of license drawing applications is not subject to the deposit
requirements of 17-6-105. The department shall deposit license drawing application money within a

reasonable time after receipt.
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{7) Money collected or received from fines or forfeited bonds for the violation of 77-1-801,
77-1-8086, or rules adopted under 77-1-804 must be deposited as follows:

{a] 50% in an account for use by the department for the enforcement of 77-1-801, 77-1-806, and
rules adopted under 77-1-804; and

{b) 50% in the state lands recreational use account established by 77-1-808 for use by the
department of state lands in the management of state lands.

(8] After jthe effective date of this act], the state treasurer shall deposit in the state general fund

one-half of the money received from the fines pursuant to 87-1-102."

Section 5. Section 87-2-101, MCA, is amended to read:

"87-2-101, Definitions. As used in this chapter, and chapter 3, and 87-1-102, unless the context
clearly indicates otherwise, the following definitions apply:

{1} "Angling” or "fishing" means the-tekirg-ef-orattempting-totoke-Hish-byheokard-singietire
ersinglered-rhand-orwithin-immediate-eontrol to take or the act of a person possessing any instrument,

article, or substance for the purpose of taking fish in any location that a fish might inhabit,

(2} "Bait" means any animal matter, vegetable matter, or natural or artificial scent placed in an area

inhahited by wildlife for the purpose of attracting game animals or game birds. The term does not include

urseented decoys, silhouettes, or other replicas of wildlife body forms e¢; scents used only to mask human

cdor; OR TYPES OF SCENTS THAT ARE APPROVED BY THE COMMISSION FOR ATTRACTING GAME

ANIMALS OR GAME BIRDS.

(3} "Closed season” means the time during which game birds, fish, and game and fur-bearing
animals may not be lawfully taken.

2+4) "Commission” means the state fish, wildlife, and parks commission.

{4{b) "Fur-bearing animals" means marten or sable, otter, muskrat, fisher, mink, bobcat, lynx,
wolverine, northern swift fox, and beaver.

{646) "Game animals" means deer, elk, moose, antelope, caribou, mountain sheep, mountain goat,
mountain lion, bear, and wild buffalo,

{8}7) "Game fish" means all species of the family salmonidae (chars, trout, salmon, grayiing, and

whitefish}; all species of the genus stizostedion (sandpike or sauger and walleyed pike or yellowpike perch);

all species of the genus esox (northern pike, pickerel, and muskellunge); all species of the genus

-7- SB 210
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micropterus (bassl; all species of the genus polyodon (paddlefish); all species of the family acipenseridae
{sturgeon); all species of the genus lota {burbot or ling); and the species ictalurus punctatus (channel
catfish).

(8) "Hunt" means to pursue, shoot, wound, kill, chase, lure, possess, or capture or the act of a

person possessing a weapon, as defined in 45-2-101, or using a dog or a bird of prey for the purpose of

pursuing; shooting, wounding, killing, ehasingluriag; possessing, or capturing wildlife protected by the

laws of this state in_anv location that wildlife_may inhabit, whether or not the wildlife is then or

subseguently taken. The term includes an attempt to take by any means, including but not iimited to

pursuing, shooting, wounding, killing, chasing, luring, possessing, or capturing.

£A(9) "Migratory game birds" means waterfowl, including wild ducks, wild geese, brant, and
swans; cranes, including little brown and sandhill; rails, including coots: wilson's snipes or jacksnipes; and
mourning doves; however, the open season on mou:ning doves shal-be is restricted to the open season
on upland game birds as defined in subsection ++2}{15) betew.

{8410} "Nongame wildlife" means any wild mammal, bird., amphibian, reptile, fish, mollusk,
crustacean, or other animal not otherwise legally classified by statute or réguiation of this state.

+3{11} "Open season"” means the time during which game birds, fish, and game and fur-bearing
animals may be lawfully taken.

++0}{12) "Person” means individuals, associations, partnerships, and corporations,

H41{13} "Predatory animals” means coyote, weasel, skunk, and civet cat,

{14) "Trap" means to take or participate in the taking of any wildlife protected by the laws of the

state by setting or placing any mechanical device, snare, deadfall, pit, or device intended to take wildlife

or to remove wildlife from any of these devices.

+2{15) "Upland game birds” means sharptailed grouse, blue grouse, spruce (Franklin) grouse,
prairie chicken, sage hen or sage grouse, ruffed grouse, quail, pheasant, Hungarian partridge, ptarmigan,

wild turkey, and chukar partridge.

+H3){16) "Wild buffalo” means buffalo or bison whieh that have not been reduced to captivity."
NEW SECTION, Section 6. Lawful means of angling or fishing. The only tawful means of angling

or fishing is by hook and single line or single rad, in hand or within immediate control. All other methods

of angling or fishing, unless authorized by commission rule, are unlawful.

Z\'\ -8- SB 210
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Section 7. Section 87-2-102, MCA, is amended to read:

"87-2-102. Resident defined. In determining a resident for the purpose of issuing resident fishing,
Runting, and trapping licenses, the foliowing provisions apply:

{1} A member of the regular armed forces of the United States, a member’s dependent, as defined
in 15-30-113, who resides in the member’s Montana household, or a member of the armad forces of a
foreign government attached to the regular armed forces of the United Stata;s is considered a resident for
the purposes of this chapter if:

(a] the member was a resident of Montana under the provisions of suhsection {2{4) at the time
the member entered the armed forces and continues to meet residency criteria of subseetion SUBSECTIONS

£23(4) (B) THROUGH (4){E); or

(b} the member is currently stationed in and assigned to active duty in Montana, has resided in

Montana for at least 30 days, and presents official assignment orders and a certificate of competency, as
provided in 87-2-105, or a certificate verifying the successful completion of a hunter safety course in any

state or province. The 30-day residence reguirement is waived in time of war. Reassignment to_another

state, United States territory, or country terminates Montana residency for purposes of this section,

EXCEPT THAT A REASSIGNED MEMBER CONTINUES TO QUALIFY AS A RESIDENT {F THE MEMBER'S

SPOUSE AND DEFPENDENTS CONTINUE TO PHYSICALLY RESIDE IN MONTANA AND THE MEMBER

CONTINUES TO MEET THE RESIDENCY CRITERIA OF SUBSECTIONS (4)(B] THROUGH (4)(E). The

designation_of Montana by a member of the reqular armed forces as a "home of record” or "home of

residence” in that member's armed forces records does not determine the member’s residency for purposes

of this section.

{a} A person who has physically resided in Montana as the person’s principal or primary home or

piace of abode for 180 consecutive days and who meets the criteria of subsection {4) immediately prior

to making application for any license_is eligible to receive hunting, fishing, and trapping licenses. As used

in this section, a vacant lot or a premises used solely for business purposes is not considered a principal

or primary home or place of abode.

3) _A person who obtains residency under_subsection {2} may continue to be a resident for

-9- SB 210
Montana Legisiative council




54th Legislature $B0210.03

19
20
21
22
23
24
25
26
27
28
29
30

purposes of this section by physically residing in Montana as the person’'s principal or_primary home or

nlace of abode for not less than 120 days a year and by meeting the criteria of subsection {4) prior to

making application for any resident hunting, fishing, or trapping license.

4) In addition to the requirements_of subsection (2} or {3), a person shall meet the followin

criteria to be considered a resident for purposes of this section:

{a) the person’s principal or primary home or place of abode is in Montana the-persen-tives—in

{b] the person files Montana state income tax returns as a resident if required to file as-aresident;
{c) the person licenses and titles in Montana as required by law any vehicles that the person owns
and operates in Montana;

(d) the person does not 4se possess or apply for any resident hunting, fishing, ¢r trapping licenses

- from another state or country or exercise resident hunting, fishing, or trapping privileges in another state

or country during-the-time-theresident-Montanalicense-is—valid; and

(e) if the person registers to vote, the person registers only in Montana.

{5) A student under24-—vears—ofage who is enrolled FULL-TIME in a post-secondary educational

institution out of state and who would gualify for Montana resident tuition or otherwise meets the residence

requirements of subsection (2) or {3} is considered a resident for purposes of this section.

{346} Any An enrollee of a job corps camp located within the state of Montana is, after a period

of 30 days within Montana, considered a resident for the purpose of making application for a fishing license
as long as the person remains an enrollee in a Montana camp.

{437} A person who does not reside in Montana but who meets ail of the foliowing requirements
is a resident for purposes of obtaining hunting and fishing licenses:

(a) The person’s principal employment is within this state and the income from this employment
is the principal source of the applicant’s family income.

{b) The person is required to pay and has paid Montana income tax in a timely manner and proper
amount.

(¢} The person has been employed within this state on a full-time basis for at least 12 consecutive
months immediately preceding each application,

{d] The person’s state of residency has laws substantially similar ta this subsection {4} (7).

548! An unmarried minor is considered a resident for the purposes of this section if the minor’s
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parents, legal guardian, or parent with joint custody, sole custody, or visitation rights is a resident for
purposes of this section. The minor is considered a resident for purposes of this section regardless of
whether the minor resides primarily in the state or otherwise qualifies as a resident. The resident parent or
guardian of the minor may be required to show proof of the parental, guardianship, or custodial relationship
to the minor.

(9) A person is not considered a resident for the purposes of this section if the person:

{a} claims residence in any other state orbountry for_ any purpose; or

{b) is an absentee property owner paying property tax on property in Montana.

{10)_A license agent is not considered a representative of the state for the purpose of determining

a license applicant’s residence status."”

Section 8. Section 87-2-103, MCA, is amended to read:
"87-2-103. License required. (1) Except as provided in subsection (2), it is unlawfu! for a person
10!

(a) purswer hunt; or trap—take—sheet-erkdi or attempt to hunt or trap—takesheot—erkiil any game

animal, any game bird, or any fur-bearing animal or take,-kik-trap—e+ to fish for any fish within this state
or have—keep;—of possess within this state any game animal, game bird, fur-bearing animal, game fish, or

parts thereef of those animals or birds, except as herein provided by law or as provided by the department;

or

{b] pursue; hunt; or trap,-take-sheet-ekill or attempt to hunt or trap-take—sheet~erdll any game

animal, game bird, or fur-bearing animal or takekilk-trap-o to fish for any fish, except at the places and
during the periods and in the manner kereir defined by law or as defined by the department; or

(c) purswe; hunt; or trap—teke—sheot~or-kil or attempt to hunt or trap—take—skoot—orkill any game

animal, game bird, or fur-bearing animal or take—kH—trap—of fish for any fish within this state or haves
keepr possess, sell, purchase, ship, or reship any imported or ather fur-bearing animal or parts thereof of

fur-bearing animals without first having obtained a proper license or permit from the department to do so;

or
(d} trap or smare-ef attempt to trap ershare predatory animals or nongame wildlife without a
license, as prescribed in 87-2-603, if that person is not a resident as defined in 87-2-102.

(2) The provisions of this section do not require a person who accompanies a licensed disabled
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hunter, as authorized under 87-2-803(4), to be licensed in order to pursue-hunt—take—shoot—er kill or
attempt to pursue—hunt—take—sheet—or kill a game animal that has been wounded by a disabled hunter

when the disabled hunter is unable to pursue and kill the wounded game animal. However, the person must

meet the qualifications for a license in the person’s state of residence.”

Section 9. Section 87-2-106, MCA, is amended to read:
"87-2-106. Application for license -- penalties for violation -- forfeiture of privileges. (1) A license
may be procured from the director, any warden, or any authorized agent of the director. The applicant shall

state the applicant’s name, age, occupation, place—ef address of permanent residence, and post-office

address, the applicant’s qualifying length of time as a resident in the state of Montana, whether a citizen
of the United States or an alien, and other facts, data, or descriptions as may be required by the
department. An applicant for a resident license shall present a valid Montana driver’s license, Montana
driver’s examiner’s identification card, or other identification specified by the department to substantiate
the required information. It is the applicant’s burden to provide documentation establishing the applicant’s
identity and quaiifications to purchase a license. It is uniawful and a misdemeanor for a license agent to sell
a hunting, fishing, or trapping license to an applicant who fails to produce the required identification at the
time of application for licensure. Except as provided in subsections (2) through (4}, the statements made
by the applicant must be subscribed to before the officer or agent issuing the license.

{2} Except as provided in subsection {3}, department employees or officers may issue licenses by
mail. Statements on an application for a license to be issued by mall need not be subscribed to before the
employee or officer.

{3} To apply for alicense under the provisions of 87-2-102{44{7), the applicant shall apply to the
director and shall submit at the time of application a notarized affidavit that attests to fulfiliment of the
requirements of 87-2-102#44(7). The director shall process the application in an expedient manner.

{4) A resident may apply for and purchase a wildlife conservation license, hunting license, or fishing

license for his the resident’s spouse, parent, child, brother, or sister who is otherwise qualified to obtain

the license.
{5) A license is void unless subscribed to by the licensee and by an employee or officer of the
department or by a license agent or an authorized representative of the license agent.

(6} ltis unlawful to subscribe to any statement, on any application or license, that is materially
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false. Any matenal false statement contained in an application renders the license issued pursuant to it void.
A person violating any provision of this stetate subsection is guilty of a misdemeanor.

{7} {a} A person not meeiing the residency criteria set out in 87-2-102 who is convicted of
affirming to a faise statement to obtain a resident license shall be:

(i} fined not iess than the greater of $100 or twice the cost of the nonresident license that
authorized the sought-after privilege or mare than $1,000;

(it} imprisoned in the county jail for not more than 6 months; or

{iti) both tined and imprisoned.

(b} In addition to _the penalties specified in subsection (7j{a), upon conviction or forfeiture of bond
or bail, the person shall forfeit any current hunting, fishing, and trapping licenses and the privilege to hunt,
fish, and trap in Montana for not less than 18 months.

(8} it is unlawful and a misdemeanor for a persan to purposely or knowingly assist an unqualified

applicant in obtaining a resident license in violation of this section.”

Section 10. Section 87-2-109, MCA, is amended to read:

"87-2-109. Carrying and exhibiting license and identification. (1) i Except as provided in [section

3642+ 11(2)], it is unlawful for a person to whom a license or permit has been issued 10 fish forortake-any
fish-or-pursde, 10 hunt-sheetkill—ertake for any game bird or game animal, or to attempt to Hap—raps
er-take hunt for any fur-bearing animal in this state uniess the person kas is carrying the required license,

licenses, or permit the-persenspossession at the time.

(2) Itis unlawful to refuse to exhibit a license or permit and the identification used in purchasing

a license or permit for inspection to a warden or other officer requesting to see it."

NEW SECTICN. Section 11. Unlawful possession of hunting license or permit of another --

penalties. (1) Except as provided in subsection (2), it is unlawful for a person to carry or have physical
control over a valid AND UNUSED hunting license or permit issued to another person while in any location
that the species to be hunted may inhabit.

{2) The following exceptions applvy to the prohibition in subsection (1):

{a) A person may carry or have physical control over a license or permit issued to that person’s

spouse or to any minor when the spouse or minor is hunting with that person.
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(b} The prohibition does not apply to a properly validated license or permit attached to a lawfully
killed game animal.

(3) Except as provided in subsection (4}, a person who violates this section is guilty of a
misdemeanor punishable as provided in 87-1-102(1).

{4} A person who violates this section while engaged in a commercial activity, such as taxidermy,
meat processing, autfitting, or guiding by carrying or having physical control over three or more hunting

licenses THAT ARE issued to another person or persons AND THAT ARE USED CR INTENDED TO BE USED

ON GAME ANIMALS NOT TAKEN BY THE PERSON OR PERSONS TO WHOM THE LICENSES WERE

ISSUED, is guilty of a felony and upon conviction shall be fined not more than $50,000, imprisoned in the
state prison for not more than 5 years, or both,

{B) In addition to the penalties set out in subsections (3) and (4}, a person convicted under this
section or who pleads guilty to a violation of this section shall lose all hunting, fishing, and trapping permit

and license privileges for not less than 3 years ar up to a lifetime revocation from the date of conviction.

Section 12. Section 87-2-110, MCA,, is amended to read:

"87-2-110. Alteration, attachment, or transfer of license. Ne A person may not at any time alter

or change in any material manner or [can or transfer any license to another person. any-HeeRrse—Rormay

ary A persan other than the person to whom it a license is issued may not use # the license. A person may

not attach the person’s license to a game animal killed by another person.”

Section 13. Section 87-2-401, MCA, is amended to read:

"87-2-401. Class A-1--resident upland game bird license. Except as otherwise provided, aresident,
as defined by 87-2-102, who is 12 years of age or older may, upon payment of a fee of $6, receive a Class
A-1 license whieh that will entitle the holder to purste; hunt-sheet—andkill upland game birds, cranes,
rails, snipes, and mourning doves and possess the carcasses of upland game birds, cranes, rails, snipes,

and mourning doves as authorized by department rules.”

Section 14. Section 87-2-402, MCA, is amended to read:
"87-2-402. Class B-1--nonresident upland game bird license. Except as otherwise provided in this

chapter, a person who is not a resident, as defined in 87-2-102, but who is 12 years of age or older, upon
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payment of a fee of $55 may receive a Class B-1 license which-shall-entitle that entitles the holder thereof

to puesae,; hunt—sheeot—and-kiH upland game birds, cranes, rails, snipes, and mourning doves and possess
the carcasses of upland game birds, cranes, rails, snipes, and mourning doves as authorized by department

rules.”

Section 15. Section 87-2-403, MCA, is amended to read:

"87-2-403. (Temporary) Wild turkey tags and fee. (1) The department may issue wild turkey tags
to the holder of a valid Class A-1 or Class B-1 license or as set out in subsection (3). Each tag shallentitle
entitles the holder to pursde; hunt—shoet—and-kil one wild turkey and possess the carcass therest of the
twurkey, during sweh times and sueh places as that the departrrent commission shalautherize authorizes
an open season on wild turkey,

(2) The fee for a wild turkey tag is $4 beginning March 1, 1992, and $5 beginning March 1, 1994,
for residents and $13 for nonresidents. Turkey tags sha# must be issued either by a drawing system or in
unlimited number as authorized by department rules.

(3) Subject to the provisions of subsection (2), a person who is 62 years of age or older as
provided in B7-2-801, certified as disabled under 87-2-803, or a resident minor as described in 87-2-805
may purchase a wild turkey tag upon presentation of hie that person’s wildlife conservation license.
(Terminates March 1, 2006--secs. 1, 2, Ch. 241, L. 1993))

87-2-403. (Effective March 1, 2006) Wiid turkey tags and fee. {1} The department may issue wild
turkey tags to the holder of a valid Class A-1 or Class B-1 license or as set out in subsection {3). Each tag
shak-entitle entitles the holder to purswe; hunt—sheet;—and-kill one wild turkey and possess the carcass
thereet of the turkey, during seeh times and sueh places as that the departrent commission shatautherize
authorizes an open season on wild turkey.

{2} The fee for a wild turkey tag shall-ba is $5b. Turkey tags sha#t must be issued either by a
drawing system or in unlimited number as authorized by department rules.

{3) Subject to the provisions of subsection (2), a person who is 62 years of age or older as
provided in 87-2-801, certified as disabled under 87-2-803, or a resident minor as described in 87-2-805

may purchase a wild turkey tag upon presentation of his that person’s wildlife conservation license.”

Section 16. Section 87-2-404, MCA, is amended to read:
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"87-2-404. Three-day nonresident captive-reared bird hunting stamp. A person who is 12 years
of age or older and who is not a resident, as defined in 87-2-102, may, upon payment of a fee of $20,
receive a 3-day nonresident shooting preserve bird hunting stamp that authorizes the holder to pursues
hunt—sheet—and-kill game specified under 87-4-522 on a shooting preserve licensed under 87-4-501 for

3 consecutive calendar days as indicated on the license.”

Section 17. Section 87-2-411, MCA, is amended to read:

"87-2-411. Stamp required to hunt waterfowl. (1) It is unlawful for any person 15 years of age
or older to pursue; hunt-sheet—orkit waterfowl without first having obtained a valid waterfowl stamp from
the department. The fee for sueh the stamp is $5.

(2) For the purpose of this section, the term "waterfowl!" means wild ducks, wild geese, brant, and

swans.”

Section 18. Section 87-2-501, MCA, is amended to read:

"87-2-501. Class A-3, A-4, A-5, A-6, A-7--resident deer, elk, and bear licenses -- special Class A-7
resident and nonresident license requirements and preference. {1) Except as otherwise provided in this
chapter, a resident, as defined by 87-2-102, ar a nonresident who wishes to purchase a Class A-7 elk
license only; and who will be 12 years of age or older prior to September 15 of the season for which the
license is issued may, upon payment of the proper fee or fees, be entitled to purchase one each of the
following licenses at the prescribed cost whieh that will entitle the holder to parsuer hunt—sheet—and-kil
the game animal or animals authorized by the license held and to-_possess the carcasses of those game
animals as authorized by department rules:

(a) Class A-3, deer A tag, $1H1-begirning-Mareh1—1992 and $13 beginning-March—1-1094;

{b) Class A-4, deer B tag, $7beginningMareh-+—1982and $8 beginning-Mareh-1-1894;

{c} Class A-5, elk tag, $i+3-beginning-Mareh-1-—1981-and $16 beginning-Mareh—1—3884;

(d) Class A-B, black or brown bear tag, $+}-begirring-March-1—1992and $15 beginning-March
41884,

(e) Class A-7, antlerless elk tag, $+3-beginningMarch-+—1882and $16 boginningMarch-1.-1994,

(2} {a) The holder of a Class A-7 antlerless eik license is entitled to take hunt antlerless elk in areas

designated by the commission and at sueh the times and upon sueh the terms as set forth by the
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commission.

(b) Ne A person may not take more than one elk during any license year, and a person holding a
Class A-7 antlerless elk tag may not take an elk during the same license year with a Class A-% license or
nonresident elk tag. The use of Class A-7 antlerless elk licensas does not preclude the department’s use
of special elk permits.

{c} A nonresident shall hold a nonresident Class B-10 license as a prerequisite to application {or
a Class A-7 license.

(3) Subject to the limitation of subsection (B}, a person who owns or is contracting to purchase
840 acres or more of contiguous land, at least some of which is used by elk, in a hunting district where
Class A-7 licenses are awarded under this section shal must be issued, upon application, a Class A-7
license.

{4} An applicant who receives a Class A-7 license under subsection {3) may designate that the
license be issued to an immediate family member or a persen employed by the landowner. A corporation
owning qualifying land under subsection {3) may designate one of its shareholders to receive the license.

(B) Fifteen percent of the Class A-7 licenses available each year under this section in a hunting

district must be available to landowners under subsection {3)."

Section 19. Section 87-2-504, MCA, is amended to read:
"87-2-504. {Temporary) Class B-7 and B-8--nonresident deer licenses. Except as otherwise

provided in this chapter, a person who is not a resident, as defined in 87-2-102, but who will be 12 years

of age or older prior to September 15 of the season for which the license is issued and is a holder of a

nonresident conservation license may, upon payment of the proper fee or fees and subject to the limitations

- prescribed by law and department regulation, be entitled to apply to the fish and game office, Helena,

Montana, to purchase one each of the following licenses: Class B-7, deer A tag, $150; Class B-8, deer B
tag, $50; and wiil entitle the holder to pursue; hunt—sheet-and-kill the game animal or animals authorized
by the license held and to pessess the carcasses of those animals as authorized by department rules. Unless
purchased as part of a B-10 or B-11 license, a Class B-7 license must be assigned for use in a specific
administrative region or portion therest of a specific administrative region. If purchased as part of a Class

B-11 license, the Class B-7 license is valid throughout the state. Not more than 5,000 Class B-7 licenses

may be soid in any license year. Money received from the sale of Class B-7 licenses in excess of 1,700
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must be used as provided in 87-1-242(1). (Terminates March 1, 2006--secs. 1, 2, Ch. 241, L. 1993}
B87-2-504. (Effective March 1, 2006) Class B-7 and B-B--nonresident deer licenses, Except as
otherwise provided in this chapter, a person who is not a resident, as defined in 87-2-102, but who wiil
be 12 years of age or older prior to September 15 of the season for which the license is issued and is a
holder of a nonresident conservation license may, upon payment of the proper fee or fees and subject to
the limitations prescribed by law and department regulation, be entitled to apply to the fish and game office,
Helena, Montana, to purchase one each of the following licenses: Class B-7, deer A tag, $100; Class B-8,
deer B tag, $50; and will entitle the holder to pursde; hunt;—sheet—and-kit the game animal or animals
authorized by the license held and to possess the carcasses of those animals as authorized by department
rules, Uniess purchased as part of a B-10 or B-11 license, a Class B-7 license must be assigned for use in

a specific administrative region or portion thereef of a specific administrative region. If purchased as part

of a Class B-11 license, the Class B-7 license is valid throughout the state.”

Section 20. Section 87-2-507, MCA, is amended to read:

"87-2.507. [Temporary)ClassD-1--nonresident mountainlionlicense. Exceptas otherwise provided
in this chapter, a person whao is not a resident, as defined in 87-2-102, but who is 12 years of age or older,
upon payment of a fee of $320 may receive a Class D-1 license whieh-shallentitle that entitles the holder

thereof t0 pursue; huntsheet—and-kill mountain lion and possess the carcass thereof of the mountain lion

as authorized by department rules. If a holder of a valid mountain lion license under this section kilis a
mountain lion, Be the licensee smust shall purchase a trophy license for a fee of $50 within 10 days after
the date of kili. The trophy license authorizes the holder to possess and transport sueh the trophy.
{Terminates March 1, 2006--secs. 1, 2, Ch. 241, L. 1993.)

87-2-507. (Effective March 1, 2006) Class D-1--nonresident mountain lion license. Except as
otherwise provided in this chapter, a person who is not a resident, as defined in 87-2-102, but who is 12
years of age or older, upon payment of a fee of $300 may receive a Class D-1 license which-shall-entitle
that entitles the holder thereet to pursue; hunt—sheet—and-ddHt mountain lion and possess the carcass

thereef of the mountain lion as authorized by department rules. If a holder of a valid mountain lion license

under this section kills a mountain lion, be the licensee must shall purchase a trophy license for a fee of $50

within 10 days after the date of kill. The trophy license authorizes the holder to possess and transport sueh

the trophy."
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Section 21. Section 87-2-508, MCA, is amended to read:

"87-2-508. Class D-2--resident mountain lion license. Except as otherwise provided in this chapter,
a person who is a resident, as defined in 87-2-102, and who is 12 years of age or older, upon payment of
a fee of +13-beginrirg-Mareh1—1892,ard $ 15 beginning-March-11884, may receive a Class D-2 license
which-shallentitle that entitles the holder thereef to pursue; hunt-shoeat—and-kil mountain licn and possess

the carcass thereset of the mountain lion as authorized by department rules. If a holder of a valid mountain

Jion license under this section kills a mountain lion, ke the licensee must shall purchase a trophy license for
a fee of $80 within 10 days after the date of kill. The trophy license authorizes the holder to possess and

transport sueh the trophy.”

Section 22. Section 87-2-b09, MCA, is amended to read:

"87-2-509. Tagging of carcasses of game animals. {1} Each license issued by the department
authorizing the holder of the license to pursue,-shoottot—eapturo—takeor-possess hunt game animals,
whether issued to a resident or a nonresident, must provide any tags, coupons, or markers as the
department prescribes. When any peréon takes-or kills any game animal under the license, the person shail
immediately cut out from the tag, coupon, or other marker the date the animal was killed ertakern and
attach the tag, coupon, or other marker to the animal, completely filled out with the name of the license
holder, the license holder’s address, and any other information requested on the tag, coupon, or other
marker. The tag, coupon, or other marker must be kept attached to the carcass as long as any considerable

portion of the carcass remains unconsumed—ard-wher. When a game animal has been lawfully killed and

the proper tag, coupon, or other marker is attached to the game animal that was killed, the game animal
becomes the property of the person who tagged lawfully killed the animal and may be possessed, used,
stored, donated to another or to a charity, or transported.

{2} Itis unlawful for a person who kills any game animal by authority of any license issued for the
killing of the game animal to fail or neglect to cut out the day and month of the kill or provide any other
information that is required and attach the tag, coupon, or other marker provided with the license issued
to the carcass of the game animal or portion of the game animal. It is unlawful for a person to fail to keep
the tag, coupon, or other marker attached to the game animal or portion of the game animal while the

animal is possessed by the person. It is unlawful for a person to tag a game animal with a tag restricted

to_a hunting district other than the hunting district where the game animal was kiiled."
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Section 23. Section 87-2-708, MCA, is amended to read:

"87-2-708. Class A-2--special bow and arrow license. A holder of a valid hunting license for which
a special archery season is set by the department may receive, upon payment of an additional fee of $8,
a Class A-2 license which-shall-autherize that authorizes the holder thereot to pursue: hunt-sheetand-kil
with bow and arrow the game animals se authorized by the heenses held and to possess the carcass

thereot of the game animals during seasons and in areas—as designated by the department.”

Section 24, Section 87-2-803, MCA, is amended to read:

"87-2-803. Disabled persons. (1) Disabled persons are entitled to fish and to hunt game birds with
only a conservation license if they are residents of Montana not residing in an institution and are certified
as disabled as prescribed by departmental rule.

{2} A resident of Montana who is certified as disabled by the department and who is not residing
in an institution may purchase regular resident deer and elk {icenses at oné-half the fee paid by a resident
who is 15 years eld of age or older and who is under 62 years of age.

{3} A resident or nonresident disabled person who is certified as disabled by the department and
who is not residing in an institution may carry a permit on a form prescribed by the department. A disabled
person issued a permit under this subsection is entitled to have the department stamp the permit with
"Permission to Hunt From a Vehicle" if the person establishes to the satisfaction of the department that the
person is permanently physically handicapped and nonambufatory or that the person’s mobility is
substantially impaired.

(4) A disabled person carrying a permit as required in subsection (3}, upon which is stamped
"Permission to Hunt From a Vehicle”, may hunt by shooting a firearm from the shoulder, berm, or barrow
pit right-of-way of a public highway, as defined in 61-1-202, except a state or federal highway, or may

hunt by shooting a firearm from within a self-propelled or draw‘n vehicle that is parked on a shoulder, berm,

or barrow pit right-of-way in a manner that will not impede traffic or endanger motorists or may-hunt-by

that is parked in an area, not a public
highway, where hunting is permitted. Nothing in this subsection allows a disabled person to shoot across
the roadway of any public highway or 10 hunt on private property without permission of the landowner.
A disabled person who hunts as authorized in this subsection must have a companion to assist in

immediately dressing any killed game animal. The companion may also assist the disabled hunter by

- 20 - SB 210

ZK (Mantana Legisiative Councll



54th Leqisiature SB0210.03

11
12
13
14
15
16
17
18
19
20
21
22
23
24
26
26
27
28
29
30

purspingy hunting-taking—sheoting—er-kiling a game animal that has been wounded by the disabled hunter
when the disabled hunter is unable to pursue and kill the wounded game animal. Any vehicle from which
a disabled person is hunting must be conspicuously marked with an orange-colored international symbol
of the handicapped on the front, rear, and each side of the vehicle.

{6} A resident of Montana who is certified by the department as a blind individual, as defined in
53-7-301, may be issued a lifetime fishing license for the blind upon payment of a one-time fee of $10. The
license is valid for the lifetime of the blind individual and allows the licensee to fish with-hook-andlineor
red; as authorized by department rule. An applicant for a license under this subsection need not cbtain a

wildlife conservation license as a prerequisite to licensure.”

Section 25. Section B7-2-807, MCA, is amended to read:

"87-2-807. Taking migratory game birds for propagation -- avicultural permit. {1} The department
may issue avicultural permits for taking, capturing, and possessing migratory game birds, as defined in
87-2-101654(9), for the purpose of propagation, Before issuing an avicultural permit, the department must
shall determine that the applicant has been issued the appropriate federal pefmit or that the applicant will
receive the appropriate federal permit subject to concurrence by the department.

(2} An avicultural permit issued under this section must specify:

(a) the species of migratory game birds allowed to be taken under the permit;

(h) whether eggs or hatched birds, or both, may be taken;

{c} the number of eggs or hatched birds, or both, that may be taken;

{d} areas in which collection may be made;

{e) means by which collection may be made;

(f)y the time periad for which the permit is valid; and

(g} any other conditions impaosed by the department under rules adopted pursuant to subsection
{5).

{3) Hatched migratory game birds or their eggs taken under an avicultural permit issued in
accordance with this section remain the property of the state and may be disposed of only with the
permission of the department. Progeny of hatched migratory game birds taken under permit as provided
in this section become the private property of the hoider of the permit who propagates sueh the migratory

game birds, and the owner may sell or transfer edeh the birds as private property, subject to any applicable
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state or federal law or regulation.
{4) The department may charge a fee for issuing an avicultural permit, if necessary, not to exceed
the cost of issuing s4eh the permit.

{5) The department shall adopt rules implementing this section.”

Section 26. Section 87-3-101, MCA, is amended to read:
"87-3-101. General restrictions. Except as provided in 87-2-803(4), it is unlawful for anyone to

take—capiare—shootkilh-or attempt-to-takecapiurersheot-orkill hunt or attempt to hunt any game animal

or game hird:

{1} from any self-propelled or drawn vehicie;

{2} on, from, or across any public highway or the shoulder, berm, or barrow pit right-of-way of any
public highway, as defined in 61-1-202, in the state of Montana; or

(3} by the aid or with the use of any set gun, jacklight, spotlight or other artificial light, trap, snare

(except as allowed in 823-1097tH 87-3-127 AND 87-3-128), ef salt lick_or bait-rermayary-sueh-setguns

Section 27. Section 87-3-104, MCA, is amended to read:

"87-3-104. Unlawful to hunt or fish during closed season. It is unlawful and a misdemeanar for

any person during the closed season on any species of game animal, game bird, or fish to attempt to teke;

sheetkill-er-eapture hunt or to take; hunt—shestkil-escapture any sueh game animal or sueh game bird

or to fish for or catch any fish."

SECTION 28. SECTION 87-3-107, MCA, 1S AMENDED TO READ;

"87-3-107. Use of snare lawful under certain conditions. (1) It shalbe is lawful to use a snare

trap for the purpoese of snaring ary-animal-e—bird a fur-bearing animal, a predatory animal, or a nongame

species under the following conditions:

{a} Baeh A snare trap must be tagged with a numbered metal device identifying the owner’s name,

address, and telephone number.

(b) 1t is unlawful to set snare traps on private property without the landowner’s consent.
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{c) Snare traps ehalt must be set in a manner and at a time so as not to unduly endanger livestock.
(d) A personwhgo injures livestock in snare traps is liable for damages to the owner of the livestock.
(2) A person convicted of violating the provisions of this section is guilty of a misdemeanor.

(3} The commission may adopt rules to enforce this section.”

Section 29. Section 87-3-109, MCA, is amended to read:

"87-3-109. Attempting to take simulated wildlife decoy -- penélty. (1) It is unlawful for a person
to discharge a firearm or other hunting implement at a simulated wildlife decoy in viclation of any state
statute or commission rule regulating the hunting ertaking of the wildlife being simulated when the decoy
is being used by a certified peace officer.

(2) Upon conviction, the penalty for attempting to take hunt a simulated wildlife decoy is the same
as prescribed for untawfultaking the state statute or commission rule violated during the attempted hunting

of the actual wildlife being simulated.

(3) In addition ta any other penalty, a person convicted under this section shall pay restitution of

$50 to the department for the repair of damages to simulated wildlife decoys.”

Section 30. Section 87-3-118, MCA, is amended to read:
"87-3-118. Sale Felony sale or possession of unlawiully-taken wildlife - penalty. (1} A person
commits the offense of sale of unlawfully taken wildlife if ke the person purposely or knowingly:

{a) sells, barters, purchases, or exchanges unlawfully taken wildlife for anything of value; or #he

(b} offers to sell, barter, purchase, or exchange unlawfully taken wildlife for anything of values

(2) A person commits the offense of possession of unlawfully taken wildlife having a value of more

than $1,000 if ke the person purposely or knowingly has actual or constructive possession of or transports
or causes to be transported unlawfully taken wildlife having a value of more than $1,000. The value of the
unlawfully taken wildlife must be determined from the schedule of restitution values set out in 87-1-111.

{3) (a) A person commits the offense of unlawfui sale or possession of wildlife if the person

purposely or knowingly:

(i} sells, barters, purchases, or exchanges wildlife for anything of value;

liiy attempts to sell, barter, purchase, or exchange wildlife for anything of value:
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(ili) transports, causes to be transported, or is in the pracess of transporting out of state wildlife

for purposes of sale, barter, purchase, or exchange for anything of value.

{b} For the purposes of this subsection (3), "wildlife" includes the_edible meat, internal organs,

tissue, fluids, or sex organs of wildlife having a value of more than $1,000 or edible meat of wildlife in

excess of 150 pounds, except meat allowed to be sold under the provisions of 71-3-1505.

{c) For purposes of determining_ the total pounds of edible meat of wildlife, any nonwildlife meat

or ingredients mixed with_the meat of wildlife must be included in the total.

{4} For purposes of this section, the value of all wildlife actually or constructively possessed,

transported, sold, bartered, bought, or exchanged for anything of value within a 45-day period must be

added together to determine whether the value of the wildlife is greater than $1,000.

{B] A person who violates this section is guilty of a felony and upon conviction shall be fined not
more than $50,000 or be imprisoned in the state prison for a term not to exceed 5 years, or both. In
addition, a person convicted under this section or who pleads guilty to & violation of this section éhall lose
all hunting, fishing, and trapping permits and license privileges for a minimum of 3 years or up to a

maximum of a lifetime revocation from the date of conviction.”

Section 31. Section 87-3-301, MCA, is amended to read:
"87-3-301. Shotgun loads regulated by department. Ne A person may not use a shotgun to hunt;

kit—ersheeot deer or elk except with weapon type and loads as specified by the department.”

Section 32. Section 87-3-305b, MCA, is amended to read:
"87-3-305. Unlawful to take hunt deer within city or town boundaries. It is unlawful to sheet—di:
take hunt—ereause-te-be-shotkilledtaker-orcaptured or 1o attempt to sheetkill-take~orcapture hunt

any deer within the boundaries of any incorporated or unincorporated city or town of this state.”

Section 33. Section 87-3-402, MCA, is amended to read:

"87-3-402. Unlawful to violate closed season on certain game birds. It is unlawful for any person

to hunt—sH d or attempt to sheet—di;
ef—eaptdre hunt any quail, Chinese or Mongolian pheasant (commonly calied ring-necked pheasant),

Hungarian partridge, chukar partridge, sage grouse, sharp-tailed grouse, blue grouse, fool hen, prairie
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chicken, ruffed grouse, ptarmigan, or wild turkey until sueh—time—as the departmeni—shall--previde

commission_provides an open season on any guail, Chinese or Mongolian pheasant (commonly called

ring-necked pheasant}, Hungarian partridge, chukar partridge, sage grouse, sharp-tailed grouse, bliie grouse,

fool hen, prairie chicken, ruffed grouse, ptarmigan, or wild turkey."

Section 34. Section 87-3-501, MCA, is amended to read:
"87-3-501. Open and closed season for fur-bearing animals -- exception. (1) |t shal-hereafter-be
is unlawful and a misdemeanor for any a person 1o sheet; trap—ki—or-captureorcause-to-beshotirapped;

beaver—fisher-Canadatynx—orblackifooted-ferrot or hunt or attempt to trap or hunt any fur-bearing animai

until sueh-trme—as the commission shal-provide provides an open season on any farten-orsable;,—etter

mink-muskrat-Beaverfisher—GCanadalyrmo—or-blaslk—feoted-{ferret fur-bearing animal. The furs and hides
of sweh fur-bearing animals legally taken during the open season may be possessed, bought, and sold at

any time except as kereinrafter provided by law.

(2) When it is shown that muskrats or beaver are doing severe injury upon or are a menace to the
structures, canal banks, or other works of an irrigation project or district or stock water pond, any employee
or resident landowner on sueh the project or district may kili or trap or cause to be killed or trapped any
muskrat or beaver upon er in menacing proximity to the structures, canal banks, or other warks of sueh
the project or district or stock water pond during the closed season on muskrats or beaver, after having
secured from the director a permit se to do so, except that from June 1 to August 31, both dates inclusive,

of each year re-sueh a permit shal-be is not required.”

Section 35. Section 87-5-404, MCA, is amended to read:

"87-5-404. Flathead Lake bird preserve -- university of Montana biolagical reserve. {1) Those

certain islands, two in number, including lot one of block one, containing two and fifty-seven hundredths
acres; lot two of block one, containing two and sixty hundredths acres; iot one of block two, containing
one and sixty-five hundredths acres, all being in the villa site of islands situated in Flathead Lake in the
county of Flathead, Montana, according to the official plat and survey of saig the land returned to the
general land office by the surveyor general, be-and-the-same are herebymade a perpetual place of refuge
for birds of all kinds, the-same and those lands are to be called end-krewr—as the "Fiathead Lake bird
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preserve" —which-satd-tands-shall-be-speeially. The lands are reserved for the breeding, propagating, and

protection of all species of birds.

{2) It shalHbe is unlawful for any person to kib—sheet—eapture; hunt, as defined in 87-2-101, or

destroy or in any way injure any bird on said the islands or to interfere with their eggs or nests or 10 sheet
at—wound—orkill hunt any bird within a distance of 400 yards from the shoreline of said the islands.
{3} It shal-be is unlawful for any person to kil—sheet—capture; hunt, as defined in 87-2-101, or

destroy or in any way injure any hird or animal on the university of Montana biciogical reserve located on
the east shore of Flathead Lake or to interfere with their eggs or their young or their nests or to sheetat;
weund—orkiH hunt any bird or any animal within 400 yards of saigd the unijversity of Montana biological

reserve or to discharge any firearms on said the reserve or within 400 yards thereof of the reserve.”

Section 36. Section 87-5-406, MCA, is amended to read:

"87-56-406. Gates of the Mountains game preserve, (1) Beginning in section 2, township 12 north,
range 3 west, at the southeast corner of upper Holter Lake and proceeding wasterly along the northern
shoreline of said upper Holter Lake in the Gates of the Mountains area located in Lewis and Ciark County,
Montana, and then northerly along Stoney Point Beacon road, then northerly along the powerline to saig
the beacon, then along the bulldozer road to the point of the ridge in section 23, township 13 north, range
3 west, then northerly to the Missouri River, then easterly across said the river and lake to the forest
service boundary to the wilderness boundary, then south following the wilderness boundary to the
southeast corner of section 1, township 12 north, range 3 west, then west back to the upper Holter Lake
to the point of beginning, intending kereby to include in said the game preserve all that territory adjacent
to the Gates of the Mountains area, shall-be is called ard-krown-as the Gates of the Mountains game

preserve.

(2) I shall-be is unlawful for any person to sheet—kil—eapture; hunt, as defined in 87-2-101, or

destroy or in any way injure any bird or fur-bearing animal in saig the area or to interfere with their eggs
or Nests or to sheot-at-wedrd—eridl hunt any bird or fur-bearing animal within saig the preserve. Said The

area shall-be s closed to all hunting at all times."”

NEW SECTION. Section 37. Severability. If a part of [this act] is invalid, all valid parts that are

severablie from the invalid part remain in effect. {f a part of [this act} is invalid in one or more of its
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applications, the part remains in effect in all valid applications that are severabie from the invalid

applications.

NEW SECTION. Section 38. Caodification instruction. [Sections & 6 and 40 11] are intended to
be codified as an integral part of Title 87, chapter 2, part 1, and the provisions of Title 87, chapter 2, part

1, apply to [sections & 6 and 48 11].

NEW SECTION, Section 39. Effective date. [This act] is effective July 1, 1995.
-END-
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