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A BILL FOR AN ACT ENTITLED: .. AN ACT GENERALL y REVISING THE LAWS RELATING TO coNFnitl/fl 

COSTS FOR INMATES, INCLUDING COSTS OF MEDICAL CARE; PROVIDING THAT THE BfTARD OF 

COUNTY COMMISSIONERS MAY ESTABLISH THE RATE OF DAILY CREDIT FOR CONFINEMENT COSTS; 

AND AMENDING SECTIONS 7-32-2222, 7-32-2245, 46-18-403, AND 46-19-102, MCA." 

8 

9 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

10 

11 Section 1. Section 7-32-2222, MCA, is amended to read: 

12 "7-32-2222. Health and safety of prisoners. ( 1) Each detention center~ shall comply with state 

13 and local fire codes for correctional occupancy and with sanitation, safety, and health codes. 

14 (2) Designated exits must permit prompt evacuation of inmates and detention center staff in an 

15 emergency. 

16 (3) When there is good reason to believe that the inmates may be injured or endangered, the 

17 detention center administrator ~ shall remove them to a safe and convenient place and confine them 

18 there as long as necessary to avoid the danger. 

19 (4) (al If in the opinion of the detention center administrator an inmate under !=!is the administrator's 

20 jurisdiction requires medication, medical services, or hospitalization, the expense must be borne by the 

21 arresting agency when the arresting agency is not the county in which the inmate is confined, except as 

22 provided in subsection (4l(b). 

23 (bl If a city or town commits a person to the detention center of the county in which the city or 

24 town is located for a reason other than detention pending trial for or detention for service of a sentence 

25 for violating an ordinance of that city or town, the expense must be paid by the county. If the department 

26 of corrections and human services is the arresting agency and the inmate is a probation violator, the 

27 expense must be paid by the county in which the district court that retains jurisdiction over the inmate is 

28 located. 

29 (c) The county attorney shall initiate proceedings to collect from the inmate any charges arising 

30 from the medical services or hospitalization for the inmate involved if Ile EletorffliAee tile iAfflato is finaneially 

~n• Let1lslatllfe count:11 
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1 able te 13ay· in accordance with 7-32-2245." 

2 

3 Section 2. Section 7-32-2245, MCA, is amended to read: 

4 "7-32-2245. Payment of confinement costs by inmate. An inmate found by the sentencing court 

5 to have the ability to pay is liable for the costs, including actual medical costs, of his the inmate's 

6 confinement in a detention center. The rate for confinement costs rate at .,..,hieh the iAmate must 13ay the 

7 easts Fl'lust be established at the seAteAsiA!I heariAg must be determined in accordance with 46-18-403. 

8 Confinement costs, other than actual medical costs, must be ordered by the court and must be paid in 

9 advance of confinement and prior to payment of any fine." 

10 

11 Section 3. Section 46-18-403, MCA, is amended to read: 

12 "46-18-403. Credit for incarceration prior to conviction. ( 1) Any person incarcerated on a bailable 

13 offense and against whom a judgment of imprisonment is rendered &l=lal! must be allowed credit for each 

14 day of incarceration prior to or after conviction, except that iA Ae ease shall the time allowed as a credit 

1 5 may not exceed the term of the prison sentence rendered. 

16 (2) Any person incarcerated on a bailable offense who does not supply bail and against whom a 

17 fine is levied on conviction of the offense &l=!eH must be allowed a credit ef $2e for each day iAeareerated 

18 of incarceration prior to conviction, except that iA Re ease sl:lall the amount allowed or credited may not 

19 exceed the amount of the fine. The daily rate of credit for incarceration must be established annually by 

20 the board of county commissioners by resolution. The daily rate must be equal to the actual cost incurred 

21 by the detention facility for which the rate is established." 

22 

23 Section 4. Section 46-19-102, MCA, is amended to read: 

24 "46-19-102. Execution of a fine. (1) If the judgment is for a fine alone, execution may issue 

25 thereeA on the iudgment as on a judgment in a civil case. 

26 (2) If the judgment is for a fine and imprisonment until the fine is paid, the defendant must be 

27 committed to the custody of the proper officer and detained trntil the judgffieAt is eom13lied with. The 

28 irn13risoAffieAt ffiUSt Aot O)(eeed 1 day for eYery $2e ef the fiAe and allowed a credit for each day of 

29 incarceration as provided in 46-18-403." 

30 -END-

~na Le111s1atlve counc// 
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STATE OF MONTANA - FISCAL NOTE 

Fiscal Note for SB0208. as introduced 

DESCRIPTION OF PROPOSED LEGISLATION: 
An act revising the laws relating to confinement costs for inmates, including costs of 
medical care. 

ASSUMPTIONS: 
Deoartment of Corrections and Human Services: 
1. This bill will not affect the existing interlocal agreements between the 

Department of Corrections and Human Services (DCHS) and the counties for the 
daily rate for incarceration. 

2. Probation violators will continue to be the responsibility of the counties. 
3. Based upon assumptions 1 and 2, there is no fiscal impact for DCHS. 
Department of Justice: 
4. The Highway Patrol Division does not track and is unable to determine the costs 

currently recovered by the county attorneys. Experience indicates that those who 
are incarcerated are generally unable to pay their confinement costs and do not 
carry medical insurance to pay for injury or illness. 

5. Under present law, daily incarceration rates for Highway Patrol prisoners are 
negotiated in contract between each county and the Department of Justice. The 
contracts are negotiated for a two-year period and are presently under 
renegotiation. This bill will not affect the incarceration rates negotiated with 
each county and will not affect any other terms of interlocal contracts for county 
detention services. 

6. Based upon assumptions 4 and 5, the bill will have no fiscal impact on the 
Department of Justice. 

EFFECT ON COUNTY OR OTHER LOCAL REVENUES OR EXPENDITURES: 
The bill may result in an increased recovery of medical expenses from inmates found to 
have the ability to pay. The bill also may reduce the term of incarceration for inmates 
receiving credit against fines because the daily rate for credit purposes can be equal to 
the actual cost incurred by the detention facility. The amount of recovery and reduced 
incarceration costs, if any, is not subject to reasonable estimate based upon available 
information. 

~L 1-21.--'l s 
DAVE LEWIS, BUDGET DIRECTOR DATE 
Office of Budget and Program Planning 

Fiscal Note for SB0208. as introduced 
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1 SENATE BILL NO. 208 

SB0208.02 

APPROVED BY COM ON 
LOCAL GOVERNMENT 

2 INTRODUCED BY MESAROS, CLARK, LYNCH, TROPILA, MILLS, QUILICI, HERTEL, R. JOHNSON, 

3 SIMON, FOSTER, TOEWS, HARP 

4 

5 A BILL FOR AN ACT ENTITLED: "AN ACT GENERALLY REVISING THE LAWS RELATING TO CONFINEMENT 

6 COSTS FOR INMATES, INCLUDING COSTS OF MEDICAL CARE; PROVIDING THAT THE BOARD OF 

7 COUNTY COMMISSIONERS MAY ESTABLISH THE RATE OF DAILY CREDIT FOR CONFINEMENT COSTS; 

8 AWG AMENDING SECTIONS 7-32-2222, 7-32-2242, 7-32-2245, 46-18-403, AND 46-19-102, MCA; AND 

9 PROVIDING AN IMMEDIATE EFFECTIVE DATE." 

10 

11 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

12 

13 Section 1. Section 7-32-2222, MCA, is amended to read: 

14 "7-32-2222. Health and safety of prisoners. (11 Each detention center ffitl5-1: shall comply with 

15 state and local fire codes for correctional occupancy and with sanitation, safety, and health codes. 

16 (21 Designated exits must permit prompt evacuation of inmates and detention center staff in an 

1 7 emergency. 

18 (31 When there is good reason to believe that the inmates may be injured or endangered, the 

19 detention center administrator ffitl5-1: shall remove them to a safe and convenient place and confine them 

20 there as long as necessary to avoid the danger. 

21 (41 (al If in the opinion of the detention center administrator an inmate under Ri& the administrator's 

22 jurisdiction requires medication, medical services, or hospitalization, the expense must be borne by the 

23 arresting agency when the arresting agency is not the county in which the inmate is confined, except as 

24 provided in 7-32-2245 OR subsection (4l(bl OF THIS SECTION. 

25 (bl If a city or town commits a person to the detention center of the county in which the city or 

26 town is located for a reason other than detention pending trial for or detention for service of a sentence 

27 for violating an ordinance of that city or town, the expense must be paid by the county, EXCEPT AS 

28 PROVIDED IN 7-32-2245. If the department of corrections and human services is the arresting agency and 

29 the inmate is a probation violator, the expense must be paid by the county in which the district court that 

30 retains jurisdiction over the inmate is located, EXCEPT AS PROVIDED IN 7-32-2245. 

~na Ler,lslatlve CouncU 
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(cl The county attorney shall initiate proceedings to collect from the inmate any charges arising 

2 from the medical services or hospitalization for the inmate involved if Ae EletenniAes tAe im'flate is fiAaAeially 

3 able te pay in accordance with 7-32-2245." 

4 

5 SECTION 2. SECTION 7-32-2242, MCA, IS AMENDED TO READ: 

6 "7-32-2242. Use of detention center -- payment of costs. ( 1) Local government, state, and federal 

7 law enforcement and correctional agencies may use any detention center for the confinement of arrested 

8 persons and the punishment of offenders, under conditions imposed by law and with the consent of the 

9 governing body responsible for the detention center. 

1 0 (2) (a) If a person is confined in a detention center by an arresting agency not responsible for the 

11 operation of the detention center, the costs of holding the person in confinement must be paid by the 

12 arresting agency at a rate that is agreed upon by the arresting agency and the detention center and that 

13 covers the reasonable costs of confinement, excluding capital construction costs, except as provided in 

14 7-32-2245 or subsection (2l(b) of this section. 

15 (b) If a city or town commits a person to the detention center of the county in which the city or 

16 town is located for a reason other than detention pending trial for or detention for service of a sentence 

17 for violating an ordinance of that city or town, the costs must be paid by the countv, except as provided 

18 in 7-32-2245. If the department of corrections and human services is the arresting agency and the inmate 

19 is a probation violator, the costs must be paid by the county in which the district court that retains 

20 jurisdiction over the inmate is located, except as provided in 7-32-2245. 

21 (c) Payments must be made to the government unit responsible for the detention center or to the 

22 administrator operating a private detention center under an agreement provided for in 7-32-2201, upon 

23 presentation of a claim to the arresting agency. 

24 (3) If a person is a fugitive from justice from an out-of-state jurisdiction, the costs, including 

25 medical expenses, of holding the person in a detention center pending extradition must be paid by the 

26 out-of-state jurisdiction." 

27 

28 Section 3. Section 7-32-2245, MCA, is amended to read: 

29 "7-32-2245. Payment of eeAfinement costs by inmate. ill An inmate found by the sentencing 

30 court to have the ability to pay is liable for the costs, including actual medical costs, of His the inmate's 

~na Ler,/slatlve Counctl 
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confinement in a detention center. The rate for confinement costs rate at whioh tho iAmate must Jlav tho 

2 oests must so osMl3Iishoel at tl=ie soAtoAeiA!J l=ieariA!J must be determined in accordance with 46-18-403. 

3 Confinement costs, other than actual medical costs, must be ordered by the court and must be paid in 

4 advance of confinement and prior to payment of any fine. 

5 12) AN INMATE IS RESPONSIBLE FOR THE ACTUAL COSTS OF MEDICATION, MEDICAL 

6 SERVICES, OR HOSPITALIZATION WHILE THE INMATE IS DETAINED IN A DETENTION CENTER. 

7 INABILITY TO PAY MAY NOT BE A FACTOR IN PROVIDING NECESSARY MEDICAL CARE FOR AN 

8 INMATE. THIS SECTION DOES NOT RESTRICT AN INMATE'S RIGHT TO USE A THIRD-PARTY PAYOR." 

9 

10 Section 4. Section 46-18-403, MCA, is amended to read: 

11 "46-18-403. Credit for incarceration prior to conviction. ( 1) Any person incarcerated on a bailable 

12 offense and against whom a judgment of imprisonment is rendered shall must be allowed credit for each 

13 day of incarceration prior to or after conviction, except that iA Ao aaso sl=iall the time allowed as a credit 

14 may not exceed the term of the prison sentence rendered. 

15 (2) Any person incarcerated on a bailable offense who does not supply bail and against whom a 

16 fine is levied on conviction of the offense shall must be allowed a credit ef $ 26 for each day iAoareeratoel 

17 of incarceration prior to conviction, except that iA Re ease shall the amount allowed or credited may not 

18 exceed the amount of the fine. The daily rate of credit for incarceration must be established annually by 

19 the board of county commissioners by resolution. The daily rate must be equal to the actual cost incurred 

20 by the detention facility for which the rate is established." 

21 

22 Section 5. Section 46-19-102, MCA, is amended to read: 

23 "46-19-102. Execution of a fine. (11 If the judgment is for a fine alone, execution may issue 

24 tl=iorooA on the judgment as on a judgment in a civil case. 

25 (21 If the judgment is for a fine and imprisonment until the fine is paid, the defendant must be 

26 committed to the custody of the proper officer and detained until tl=io jue!jrneAt is eom,=iliee with. Tl=ie 

27 irnJ!FiSOAFFIOAt must AOt Ol!OOOel 1 elay for ever~· $26 of tAO fiAe and allowed a credit for each day of 

28 incarceration as provided in 46-18-403." 

29 

30 NEW SECTION. SECTION 6. EFFECTIVE DATE. [THIS ACT] IS EFFECTIVE ON PASSAGE AND 

~na Legislative council 
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APPROVAL. 

2 -END-

~na Legislative council 
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1 SENATE BILL NO. 208 

2 INTRODUCED BY MESAROS, CLARK, LYNCH, TROPILA, MILLS, QUILICI, HERTEL, R. JOHNSON, 

. 3 SIMON, FOSTER, TOEWS, HARP 

4 

5 A BILL FOR AN ACT ENTITLED: "AN ACT GENERALLY REVISING THE LAWS RELATING TO CONFINEMENT 

6 COSTS FOR INMATES, INCLUDING COSTS OF MEDICAL CARE; PROVIDING THAT THE BOARD OF 

7 COUNTY COMMISSIONERS MAY ESTABLISH THE RATE OF DAILY CREDIT FOR CONFINEMENT COSTS; 

8 ANG AMENDING SECTIONS 7-32-2222, 7-32-2242. 7-32-2245, 46-18-403, AND 46-19-102, MCA; AND 

9 PROVIDING AN IMMEDIATE EFFECTIVE DATE." 

10 

11 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

12 

13 Section 1. Section 7-32-2222, MCA, is amended to read: 

14 "7-32-2222. Health and safety of prisoners. (1) Each detention center~ shall comply with 

15 state and local fire codes for correctional occupancy and with sanitation, safety, and health codes. 

16 (2) Designated exits must permit prompt evacuation of inmates and detention center staff in an 

1 7 emergency. 

18 (3) When there is good reason to believe that the inmates may be injured or endangered, the 

19 detention center administrator ffll:Hff shall remove them to a safe and convenient place and confine them 

20 there as long as necessary to avoid the danger. 

21 (4) (al If in the opinion of the detention center administrator an inmate under Riethe administrator's 

22 jurisdiction requires medication, medical services, or hospitalization, the expense must be borne by the 

23 arresting agency when the arresting agency is not the county in which the inmate is confined, except as 

24 provided in 7-32-2245 OR subsection (4llbl OF THIS SECTION. 

25 (b) If a city or town commits a person to the detention center of the county in which the city or 

26 town is located for a reason other than detention pending trial for or detention for service of a sentence 

27 for violating an ordinance of that city or town, the expense must be paid by the countv, EXCEPT AS 

28 PROVIDED IN 7-32-2245. If the department of corrections and human services is the arresting agency and 

29 the inmate is a probation violator, the expense must be paid by the county in which the district court that 

30 retains jurisdiction over the inmate is located, EXCEPT AS PROVIDED IN 7-32-2245. 

~- LfflSlatlve coundl 
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(c) The county attorney shall initiate proceedings to collect from the inmate any charges arising 

2 from the medical services or hospitalization for the inmate involved if Re ee•erA'liRee •Re iR111a•e is fiRaReially 

3 aele te pav in accordance with 7-32-2245." 

4 

5 SECTION 2. SECTION 7-32-2242, MCA, IS AMENDED TO READ: 

6 "7-32-2242. Use of detention center-· payment of costs. (1) Local government, state, and federal 

7 law enforcement and correctional agencies may use any detention center for the confinement of arrested 

8 persons and the punishment of offenders, under conditions imposed by law and with the consent of the 

9 governing body responsible for the detention center. 

1 o (2) (al If a person is confined in a detention center by an arresting agency not responsible for the 

11 operation of the detention center, the costs of holding the person in confinement must be paid by the 

12 arresting agency at a rate that is agreed upon by the arresting agency and the detention center and that 

13 covers the reasonable costs of confinement, excluding capital construction costs, except as provided in 

14 7-32-2245 or subsection (2)(b) of this section. 

15 (b) If a city or town commits a person to the detention center of the county in which the city or 

16 town is located for a reason other than detention pending trial for or detention for service of a sentence 

17 for violating an ordinance of that city or town, the costs must be paid by the countv, except as provided 

18 in 7-32-2245. If the department of corrections and human services is the arresting agency and the inmate 

19 is a probation violator, the costs must be paid by the county in which the district court that retains 

20 jurisdiction over the inmate is located, except as provided in 7-32-2245. 

21 (c) Payments must be made to the government unit responsible for the detention center or to the 

22 administrator operating a private detention center under an agreement provided for in 7-32-2201, upon 

23 presentation of a claim to the arresting agency. 

24 (3) If a person is a fugitive from justice from an out-of-state jurisdiction, the costs, including 

25 medical expenses, of holding the person in a detention center pending extradition must be paid by the 

26 out-of-state jurisdiction." 

27 

28 Section 3. Section 7-32-2245, MCA, is amended to read: 

29 "7-32-2245. Payment of aanfineM011t costs by inmate. ill An inmate found by tho sentencing 

30 court to have the ability to pay is liable for the costs, including actual medical costs, of M the inmate's 

~~n• L-,,tslatlve counell 
- 2 - SB 208 



54th Legislature SB0208.02 

1 confinement in a detention center. The rate for confinement costs rate at wl=liel=I tl=le iAlllate "'~st lila'( tl=le 

2 eests FRtlst ea astallliel=leel at tl=!a seAteAeiR!I l=learin!I must be determined in accordance with 46-18-403. 

3 Confinement costs. other than actual medical costs. must be ordered by the court and must be paid in 

4 advance of confinement and prior to payment of any fine. 

5 (2) AN INMATE IS RESPONSIBLE FOR THE ACTUAL COSTS OF MEDICATION. MEDICAL 

6 SERVICES. OR HOSPITALIZATION WHILE THE INMATE IS DETAINED IN A DETENTION CENTER. 

7 INABILITY TO PAY MAY NOT BE A FACTOR IN PROVIDING NECESSARY MEDICAL CARE FOR AN 

8 INMATE. THIS SECTION DOES NOT RESTRICT AN INMATE'S RIGHT TO USE A THIRD-PARTY PAYOR." 

9 

10 Section 4. Section 46-18-403, MCA, is amended to read: 

11 "46-18-403. Credit for incarceration prior to conviction. (1) Any person incarcerated on a bailable 

12 offense and against whom a judgment of imprisonment is rendered sl=laU must be allowed credit for each 

13 day of incarceration prior to or after conviction, except that iA ne eaee sl=laU the time allowed as a credit 

14 may not exceed the term of the prison sentence rendered. 

15 (2) Any person incarcerated on a bailable offense who does not supply bail and against whom a 

16 fine is levied on conviction of the offense 8ffaU .!!ll!§1 be allowed a credit ef $ 26 for each day iAeareorntoel 

17 of incarceration prior to conviction, except that iA no ease sl=lall the amount allowed or credited may not 

18 exceed the amount of the fine. The daily rate of credit for incarceration must be established annually by 

19 the board of county commissioners by resolution. The daily rate must be equal to the actual cost incurred 

20 by the detention facility for which the rate is established.• 

21 

22 Section 5. Section 46-19-102, MCA, is amended to read: 

23 "46-19-102. Execution of e fine. (1 I If the judgment is for a fine alone, execution may issue 

24 tl=lareen on the judgment as on a judgment in a civil case. 

25 (21 If the judgment is for a fine and imprisonment until the fine is paid, the defendant must be 

26 committed to the custody of the proper officer and detained ~ntil ti:10 jtiel!llll8nt is 00FRji1li0el witl=!. Ti:10 

27 iFRjilFiseAFROAt FRtist Rat 01te00el 1 elav for OYBF'( $26 ef tl=lo fine and allowed a credit for each day of 

28 incarceration as provided in 46-18-403. • 

29 

30 NEW SECTION. SECTION 6. EFFECTIVE DATE. [THIS ACT] IS EFFECTIVE ON PASSAGE AND 

~a Le11lstattve coundl 
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1 APPROVAL. 

2 -END-

~n• LQlslatlH COllndl 
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SENATE BILL NO. 208 

2 INTRODUCED BY MESAROS, CLARK, LYNCH, TROPILA, MILLS, QUILICI, HERTEL, R. JOHNSON, 

3 SIMON, FOSTER, TOEWS, HARP 

4 

5 A BILL FOR AN ACT ENTITLED:" AN ACT GENERALLY REVISING THE LAWS RELATING TO CONFINEMENT 

6 COSTS FOR INMATES, INCLUDING COSTS OF MEDICAL CARE; PROVIDING THAT THE BOARD OF 

7 COUNTY COMMISSIONERS MAY ESTABLISH THE RATE OF DAILY CREDIT FOR CONFINEMENT COSTS; 

8 ANG AMENDING SECTIONS 7-32-2222, 7-32-2242, 7-32-2245, 46-18-403, AND 46-19-102, MCA; AND 

9 PROVIDING AN IMMEDIATE EFFECTIVE DATE." 

10 

11 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

12 

13 Section 1. Section 7-32-2222, MCA, is amended to read: 

14 "7-32-2222. Health and safety of prisoners. (1) Each detention center ffltt&f i!l§l! comply with 

15 state and local fire codes for correctional occupancy and with sanitation, safety, and health codes. 

16 (2) Designated exits must permit prompt evacuation of inmates and detention center staff in an 

17 emergency. 

18 (3) When there is good reason to believe that the inmates may be injured or endangered, the 

19 detention center administrator ~ shall remove them to a safe and convenient place and confine them 

20 there as long as necessary to avoid the danger. 

21 (4) (a) If in the opinion of the detention center administrator an inmate under Rie the administrator's 

22 jurisdiction requires medication, medical services, or hospitalization, the expense must be borne by the 

23 arresting agency when the arresting agency is not the county in which the inmate is confined, except as 

24 provided in 7-32-2245 OR subsection (4)(b) OF THIS SECTION. 

25 (b) If a city or town commits a person to the detention center of the county in which the city or 

26 town is located for a reason other than detention pending trial for or detention for service of a sentence 

27 for violating an ordinance of that city or town, the expense must be paid by the countv, EXCEPT AS 

28 PROVIDED IN 7-32-2245. If the department of corrections and human services is the arresting agency and 

29 the inmate is a probation violator, the expense must be paid by the county in which the district court that 

30 retains jurisdiction over the inmate is located. EXCEPT AS PROVIDED IN 7-32-2245. 

IE::.,,,,,. U9lslatl11e =c,nd 
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1 

2 

3 

4 

(cl The county attorney shall initiate proceedings to collect from the inmate any charges arising 

from the medical services or hospitalization for the inmate involved if Re Eleteri,:iiAoe tRe iAi,:iate ie fiAeAeiallv 

aele te l!ev in accordance with 7-32-2245. • 

5 SECTION 2. SECTION 7-32-2242, MCA, IS AMENDED TO READ: 

6 "7-32-2242. Use of detention center-· payment of costs. ( 1 l Local government, state, and federal 

7 law enforcement and correctional agencies may use any detention center for the confinement of arrested 

8 persons and the punishment of offenders, under conditions imposed by law and with the consent of the 

9 governing body responsible for the detention center. 

1 O (2) (al If a person is confined in a detention center by an arresting agency not responsible for the 

11 operation of the detention center, the costs of holding the person in confinement must be paid by the 

12 arresting agency at a rate that is agreed upon by the arresting agency and the detention center and that 

13 covers the reasonable costs of confinement, excluding capital construction costs, except as provided in 

14 7-32-2245 or subsection (2)(b) of this section. 

15 (bl If a city or town commits a person to the detention center of the county in which the city or 

16 town is located for a reason other than detention pending trial for or detention for service of a sentence 

17 for violating an ordinance of that city or town, the costs must be paid by the county, except as provided 

18 in 7-32-2245. If the department of corrections and human services is the arresting agency and the inmate 

19 is a probation violator, the costs must be paid by the county in which the district court that retains 

20 jurisdiction over the inmate is located. except as provided in 7-32-2245. 

21 (cl Payments must be made to the government unit responsible for the detention center or to the 

22 administrator operating a private detention center under an agreement provided for in 7-32-2201, upon 

23 presentation of a claim to the arresting agency. 

24 (31 If a person is. a fugitive from justice from an out-of-state jurisdiction, the costs, including 

25 medical expenses, of holding the person in a detention center pending extradition must be paid by the 

26 out-of-state jurisdiction.· 

27 

28 Section 3. Section 7-32-2245, MCA, is amended to read: 

29 "7-32-2245. Payment of aaAfiABl'Mfll costs by inmate. ill An inmate found by the sentencing 

30 court to have the ability to pay is liable for the costs. including actual medical costs. of M the inmate's 

~,.,,,n• Lllflls/atlv. coundl 
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confinement in a detention center. The rate for confinement costs rate et ••;t:lial:! tl:!a iRFFlata FF11:1st ~av tl:!e 

2 eeots R'll:l&t ea oetaelist:100 at tl:!a oaRtaRaiR!! l:!aariR!! must be determined in accordance with 46-18-403. 

3 Confinement costs, other than actual medical costs, must be ordered by the court and must be paid in 

4 advance of confinement and prior to payment of any fine. 

5 (2) AN INMATE IS RESPONSIBLE FOR THE ACTUAL COSTS OF MEDICATION, MEDICAL 

6 SERVICES, OR HOSPITALIZATION WHILE THE INMATE IS DETAINED IN A DETENTION CENTER. 

7 INABILITY TO PAY MAY NOT BE A FACTOR IN PROVIDING NECESSARY MEDICAL CARE FOR AN 

8 INMATE. THIS SECTION DOES NOT RESTRICT AN INMATE'S RIGHT TO USEA THIRD-PARTY PAYOR." 

9 

1 O Section 4. Section 46-18-403, MCA, is amended to read: 

11 • 46-18-403. Credit for incarceration prior to conviction. ( 1) Any person incarcerated on a bailable 

1 2 offense and against whom a judgment of imprisonment is rendered &RaU must be allowed credit for each 

1 3 day of incarceration prior to or after conviction, except that iA Re eaea et:lall the time allowed as a credit 

14 may not exceed the term of the prison sentence rendered. 

15 (2) Any person incarcerated on a bailable offense who does not supply bail and against whom a 

16 fine is levied on conviction of the offense~ must be allowed a credit ef $21i for each day iReareerato0 

17 of incarceration prior to conviction, except that iR AB ease sl:!all the amount allowed or credited may not 

18 exceed the amount of the fine. The daily rate of credit for incarceration must be established annually by 

19 the board of county commissioners by resolution. The daily rate must be equal to the actual cost incurred 

20 by the detention facility for which the rate is established.• 

21 

22 Section 5. Section 46-19-102, MCA, is amended to read: 

23 • 46-19-102. Execution of • fine. ( 1) If the judgment is for a fine alone, execution may issue 

24 tt:lereeR on the judgment as on a judgment in a civil case. 

25 (2) If the judgment is for a fine and imprisonment until the fine is paid, the defendant must be 

26 committed to the custody of the proper officer and detained 1:1Rtil tl:!e j1:10gFF1eRt is 88FF1~lie0 ,,..,itt:1. ne 

27 iFFll!FiBeFIFFl8Flt FFll:IBt FIBt 8118888 1 88'( far 8YBF'f $21i af the fiRe and allowed a credit for each day of 

28 incarceration as provided in 46-18-403. • 

29 

30 NEW SECTION. SECTION 6. EFFECTIVE DATE. [THIS ACT) IS EFFECTIVE ON PASSAGE AND 

~_JJn• Lefllslatlv• coundl 
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APPROVAL. 

2 -END-
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