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4 A BILL FOR AN ACT ENTITLED: "AN ACT REVISING THE LAWS RELATING TO THE INVESTIGATION AND 

5 REMOVAL OF A CHILD FROM THE HOME IN A CASE OF SUSPECTED ABUSE OR ENDANGERMENT OF 

6 THE CHILD'S WELFARE; PROHIBITING ANONYMOUS REPORTING OF SUSPECTED ABUSE OR 

7 ENDANGERMENT; REQUIRING CRIMINAL CHARGES TO BE FILED AGAINST A PERSON SUSPECTED OF 

8 ABUSE OR ENDANGERMENT PRIOR TO FILING A PETITION FOR REMOVAL OF THE CHILD FROM THE 

9 HOME; REQUIRING EVIDENCE OF SUSPECTED ABUSE OR ENDANGERMENT TO BE GIVEN TO THE 

10 FAMILY; GUARANTEEING A FAMILY'S COMMUNICATION WITH A CHILD REMOVED FROM THE HOME; 

11 REQUIRING INFORMATION ON FOSTER HOME PLACEMENT TO BE GIVEN TO THE FAMILY OF A CHILD 

12 REMOVED FROM THE HOME; AND AMENDING SECTIONS 40-8-111, 41-3-101, 41-3-102, 41-3-201, 

13 41-3-202, 41-3-204, 41-3-205, 41-3-206, 41-3-301, 41-3-303, 41-3-401, 41-3-402, 41-3-403, 41-3-404, 

14 41-3-406, 41-3-609, AND 41-3-1103, MCA." 

15 

16 WHEREAS, the Legislature finds it necessary to restore public confidence in the child protective 

17 system and to provide protection of individual and family civil rights as guaranteed by the state and federal 

18 constitutions; and 

19 WHEREAS, present Montana law arguably allows the Department of Family Services to circumvent 

20 the constitutional rights of individuals and families; and 

21 WHEREAS, Montana law should require that the burden of proving allegations of child abuse or 

22 neglect be on the Department and that those allegations be proved beyond a reasonable doubt, which 

23 would reduce the incidence of false charges of alleged abuse, resulting in a corresponding savings to the 

24 general fund; and 

25 WHEREAS, there is no room for error in the removal of children from the home, and extreme care 

26 must be taken to avoid ruining a family, parent, or individual through government intrusion or mistake; and 

27 WHEREAS, it is necessary to restore the sacred principle of "innocent until proven guilty" to the 

28 process of removal of a child from the home in cases of alleged abuse or neglect; and 

29 WHEREAS, child abuse and neglect is a crime and must be addressed as a crime. 

30 
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54th Legisldiure 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

2 

3 Section 1. Section 40-8-111 , MCA, is amended to read: 

LC:0871.01 

4 "40-8-111. Consent required for adoption. I 1 I An adoption of a child may be decreed when there 

5 have been filed written consents to adoption executed by: 

6 (al both parents, if living, or the surviving parent of a child, provided that consent is not required 

7 from a father or mother: 

8 (1) adjudged guilty by a court of competent jurisdiction of~ 

9 JAl. assault on the child, as provided in 45-5-201; 

1 O ifil endangering the welfare of children, concerning the child, as provided in 45-5-622; or 

11 J_Q sexual abuse of children, toward the child, as provided in 45-5-625; 

12 (ii) who has been permanently judicially deprived of the custody of the child on account of cruelty 

13 or neglect toward the child; 

14 (iii) who has, in the state of Montana or in any other state of the United States, willfully abandoned 

15 the child, as defined set forth in 41-3-102+8He+i.1Ql_(fil; 

16 (iv) who has caused the child to be maintained by any public or private children's institution, any 

17 charitable agency, or any licensed adoption agency or the department of family services of the state of 

18 Montana for a period of 1 year without contributing to the support of the child during &ai-a the period, if 

19 able; 

20 (vi if it is 13ro·~en Proved to the satisfaction of the court that the father or mother, if able, has not 

, 21 contributed to the support of the child during a period of 1 year before the filing of a petition for adoption; 

22 or 

23 (vi) whose parental rights have been judicially terminated; 

24 (bl the legal guardian of the child if both paren·~ are dead or if the rights of the parents have been 

25 terminated by judicial proceedings and s.;el=! the guardian has authority by order of the court appointing flim 

26 the guardian to consent to the adoption; 

27 (cl the executive head of an agency if the child has been relinquished for adoption to 51:!ef\ the 

28 agency or if the rights of the parents have been judicially terminated or if both parents are dead and 

29 custody of the child has been legally vested in s.;el=! the agency with authority to consent to adoption of 

30 the child; or 
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(d) any person having legal custody of a child by court order if the parental rights of the parents 

2 have been judicially terminated, but in such case the court having jurisdiction of the custody of the child 

3 ffit!St shall consent to adoptionL and a certified copy of its order shall must be attached to the petition. 

4 (2) The consents required by subsections (1 )(a) and (1 )(bl shall must be acknowledged before an 

5 officer authorized to take acknowledgments or witnessed by a representative of the department, of famil~' 

6 ser,•iees or of an agencyL or witnessed b•,• a representati¥e of the court." 

7 

8 Section 2. Section 41-3-101, MCA, is amended to read: 

9 "41-3-101. Declaration of policy. (1) It is hereb¥ doelared to be the policy of the state of Montana 

10 to: 

11 (a) tff-H:lfe ensure that all youth are afforded an adequate physical and emotional environment to 

1 2 promote normal development; 

13 (b) compel in proper cases the parent or guardian of a youth to perform the moral and legal duty 

14 owed to the youth; 

15 (c) achieve these purposes in a family environment whenever possible; aoo 

16 (d) preserve the unity and welfare of the family whenever possible and provide legal redress for 

17 the unlawful interference with the family's right to remain intact; and 

18 (e) ensure that there is no forced removal of a child from the family because of suspected abuse 

19 or endangerment of the child's welfare by an immediate family member or family associate without the filing 

20 of a criminal complaint charging abuse or endangerment against that immediate family member or family 

21 associate. 

22 (2) It is the policy of this state to~ 

23 la) protect, whenever possible, family unity; 

24 lliJ. provide for the protection of children whose health and welfare are or may be adversely 

25 affected and further threatened by the conduct of those responsible for their care and protection: and 

26 (c) ensure that whenever removal of a child from the home is necessary, the child is entitled to 

27 maintain ethnic, cultural, and religious heritage free from proselytism. 

28 ru It is intended that the mandatory reporting of &l::leR abuse or endangerment cases by 

29 professional people and other community members to the appropriate authority will cause the protective 

30 services of the state to seek to prevent further abuses, protect and enhance the welfare of these children, 
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aoo preserve family life v,'herever whenever appropriate, and provide legal redress for interference with the 

2 family." 

3 

4 Section 3. Section 41-3-102, MCA, Is amended to read: 

5 '"41-3-102. Definitions. As used in this chapter, the following definitions apply: 

6 (1) "A person responsible for a child's welfare" means~ 

7 .l.fil the child's parent, guardian, or foster parent; 

8 Ma staff person providing care in a day-care facility; 

9 J.g an employee of a public or private residential institution, facility, home, or agency; or 

1 0 j_g_l any other person legally responsible for the child's welfare in a residential setting. 

11 (2) "Abused or neglected" means the state or condition of a child who has suffered child abuse 

12 or neglect. 

13 (3) (a) '"Adequate health care'" means any medical care, including the prevention of the withholding 

14 of medically indicated treatment or medically indicated psychological care permitted or authorized under 

1 5 state law. 

16 (bl NethiA§ iA this This chapter may not be construed to require or justify a finding of child abuse 

17 or neglect for the sole reason that a parent, due to religious beliefs, does not provide medical care for a 

18 child. However, AethiAg iA this chapter may not be construed to limit the administrative or judicial authority 

19 of the state to ensure that medical care is provided to the child when there is imminent or substantial risk 

20 of harm to the child. 

21 (4) "Child" or "youth" means any person under 18 years of age. 

22 (5) (a) "Child abuse or neglect" means: 

23 (i) harm to a child's health or welfare, as ElefiAeEI iA sul3seetioA iB); or 

24 (iii threatened harm to a child's health or welfare, as ElofiAoel iA S1,JBSootieA {Hi). 

25 (bl The term includes harm or threatened harm to a child's health or welfare by the acts or 

26 omissions of a person responsible for the child's welfare. 

27 (6) "Department" means the department of family services provided for in 2-15-2401. 

28 (71 "Dependent youth" means a youth: 

29 (a) who is abandoned; 

30 (b) who is without parents or guardian or not under the care and supervision of a suitable a<:lult; 
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{ci who has no proper guidance to provide for necessary physical, moral, and emotional well-being; 

2 {d) who is destitute; 

3 {e) who Is dependent upon the public for support; or 

4 (fl whose parent or parents have voluntarily relinquished custody and whose legal custody has 

5 been transferred to a licensed agency. 

6 (8) "Family" means at least one natural or adoptive parent or legal guardian with at least one minor 

7 child. 

8 (9) "Family associate" means a person who may or may not live within the household of a child 

9 

10 

11 

12 

13 

but who is or has been granted unencumbered access to the child by a natural or adoptive parent, 

stepparent, or legal guardian of the child. 

+8-fi.1.Ql "Harm to a child's health or welfare" means the harm that occurs whenever the parent or 

other person responsible for the child's welfare: 

{al knowingly inflicts or knowingly allows to be inflicted upon the child physical or mental injury; 

14 {b) knowingly commits or knowingly allows to be committed sexual abuse or exploitation of the 

15 child; 

16 (cl induces or attempts to induce a child into giving untrue testimony that the child or another child 

17 was abused or neglected by a parent or person responsible for the child's welfare; 

18 MJ..9.l causes failure to thrive or otherwise fails to supply the child with adequate food or fails to 

19 supply clothing, shelter, education, or adequate health care, though financially able to do so or offered 

20 financial or other reasonable means to do so; 

21 AAJ.fl abandons the child by leaving the child under circumstances that make reasonable the belief 

22 that the parent or other person does not intend to resume care of the child in the future or &y< willfully 

23 s1cJrreAElerin§ surrenders physical custody for a period of 6 months and during that period does not manifest 

24 to the child and the person having physical custody of the child a firm intention to resume physical custody 

25 or to make permanent legal arrangements for the care of the child; or 

26 Mill is unknown and has been unknown for a period of 90 days and reasonable efforts to identify 

27 and locate the parents have failed. 

28 (11} "Immediate family member" means a parent, guardian, or natural relative of a child and includes 

29 the natural grandparent of the child. 

30 (12) "Infant or toddler" means a child who has yet to be trained in personal hygiene skills required 
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to care for the child's own sanitary requirements and who is not beyond the age when a reasonable person 

2 would expect hygiene skills and training to be complete. 

3 ( 13) "Knowingly" has the meaning provided in 45-2-101. 

4 i-9J..Ll.1J. "Limited emancipation" means a status conferred on a dependent youth by a court after a 

5 dispositional hearing in accordance with 41-3-406 under which the youth is entitled to exercise some hut 

6 not all of the rights and responsibilities of a person who is 18 years of age or older. 

7 f+Gtil.fil "Mental injury" means an identifiable and substantial impairment of the child's intellectual 

8 or psychological functioning. 

9 +-+++1.1.fil "Physical injury" means death, permanent or temporary disfigurement, or impairment of 

1 0 any bodily organ or function and includes death, permanent or temporary disfigurement, and impairment 

11 of a bodily organ or function sustained as a result of excessive corporal punishment. 

12 (17) "Proselytism" means the change or attempted change through undue influence of the religious 

13 beliefs or affiliation of a child who has been removed from the family to a religion other than that affiliated 

14 with the child's race, culture, or heritage by an adult, other than a family member, in a position of power 

15 over the child or by constant exposure of the child to dogma, tradition, or religious teachings and practices 

16 preferred by the adult. 

17 ~1181 (a) "Sexual abuse" means the commission of sexual assault, sexual intercourse without 

18 consent, indecent exposure, deviate sexual conduct, or incest, as described in Title 45, chapter 5, part 5'-

19 (b) Sexual abuse does not include any necessary touching of an infant's or toddler's genital area 

20 while attending to the sanitary needs of that infant or toddler by a parent or any acts that would otherwise 

21 be considered by a reasonable person to be a comforting of the infant or toddler by a concerned or loving 

22 parent. 

23 ~.Llfil "Sexual exploitation" means allowing, permitting, or encouraging a child to engage in a 

24 prostitution offense, as described in 45-5-601 through 45-5-603, or allowing, permitting, or encouraging 

25 sexual abuse of children as described in 45-5-625. 

26 ++4}(20) "Social worker" means an employee of the department whose duties generally involve the 

27 provision of either child or adult protective services, or both. 

28 fl-e-H£1l "Threatened harm to a child's health or welfare" means substantial risk of harm to the 

29 child's health or welfare. 

30 ~(22) la) "Withholding of medically indicated treatment" means the failure to respond to an 
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infant's life-threatening conditions by providing treatment (including appropriate nutrition, hydration, and 

2 medication) that, in the treating physician's or physicians' reasonable medical judgment, will be most likely 

3 to be effective in ameliorating or correcting the conditions. ~o·,,..e11er, the 

4 (bl The term does not include the failure to provide treatment (other than appropriate nutrition, 

5 hydration, or medication) to an infant when, in the treating physician's or physicians' reasonable medical 

6 judgment: 

7 Will the infant is chronically and irreversibly comatose; 

8 -/bl-.lill the provision of treatment would: 

9 fiHAf merely prolong dying; 

1 O Wifil not be effective in ameliorating or correcting all of the infant's life-threatening conditions; 

11 or 

12 fii+tJ.Q otherwise be futile in terms of the survival of the infant; or 

13 fel-lliil the provision of treatment would be virtually futile in terms of the survival of the infant and 

14 the treatment itself under the circumstances would be inhumane. For purposes of this subsection @, 

15 "infant" means an infant less than 1 year of age or an infant 1 year of age or older who has been 

16 continuously hospitalized since birth, who was born extremely prematurely, or who has a long-term 

17 disability. The reference to less than 1 year of age may not be construed to imply that treatment should 

18 be changed or discontinued when an infant reaches 1 year of age or to affect or limit any existing 

19 protections available under state laws regarding medical neglect of children over 1 year of age. 

20 ++++@ "Youth in need of care" means a youth who is dependent, abused, or neglected as defined 

21 in this sostion." 

22 

23 Section 4. Section 41-3-201, MCA, is amended to read: 

24 "41-3-201. Reports. (1) When the professionals and officials listed in subsection (2) know or have 

25 reasonable cause to suspect, as a result of information that they receive in their professional or official 

26 capacity, that a child is abused or neglected, they shall report the matter promptly to the department e-f 

27 faA'lil',' sorvieos or its local affiliate, which then shall notify the county attorney of the county where the 

28 child resides. 

29 (2) Professionals and officials required to report are: 

30 (al .1!. physician, resident, intern, or member of a hospital's staff engaged in the admission, 
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examination, care, or treatment of persons; 

2 (bl a nurse, osteopath, chiropractor, podiatrist, medical examiner, coroner, dentist, optometrist, 

3 or any other health or mental health professional; 

4 (cl Christian Science practitioner practitioners and religious healers; 

5 (di school teachers, other school officials, and employees who work during regular school hours; 

6 (e) a social worker, operatorL or employee of any registered or licensed day-care or substitute care 

7 facility, or any other operator or employee of a child-care facility; 

8 (f) !'l. foster care, residential, or institutional worker; 

9 (gl a peace officer or other law enforcement official; or 

10 (h) a member of the clergy. 

11 (3) Any person may make a report under this section if Re the person knows or has reasonable 

12 cause to suspect that a child is abused or neglected. 

13 (4) (a) Except as provided in subsection (4)(b) or (4)(c), a person listed in subsection 121 may not 

14 refuse to make a report as required in this section on the grounds of a physician-patient or similar privilege. 

15 (bl /\ e!er§Jyporson member of the clergy or si priest is not required to make a report under this 

16 section if: 

17 (i) the knowledge or suspicion of the abuse or neglect came from a statement or confession made 

18 to the eler§lyperson member of the clergy or the priest in His that person's capacity as a elergyperson 

19 member of the clergy or 2 priest; 

20 Iii) the statement was intended to be a part of a confidential communication between the 

21 elergyperson member of the clergy or the priest and a member of His the church or congregation; and 

22 (iii) the person who made the statement or confession does not consent to the disclosure by the 

23 elergyperson member of the clergy or the priest. 

24 (c) /'. slergyperson member of the clergy or 2 priest is not required to make a report under this 

25 section if the communication is required to be confidential by canon law, church doctrine, or established 

26 church practice. 

27 (51 The reports referred to under this section Sfla!l must be made under oath and must contain: 

28 (al the names and addresses of the child and his or her the child's parents or other persons 

29 responsible for his or her the child's care; 

30 lb) to the extent known, the child's age, and the nature and extent of the child's injuries, including 
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any evidence of previous injuries; 

2 (c} any other information that the maker of the report believes might be helpful in establishing the 

3 cause of the injuries or showing the willful neglect and the identity of the person or persons responsible 

4 therefor for the injuries or neglect; and 

5 (d} the facts Wfli€ft that led the person reporting to selie~·e testify under oath that the child has 

6 suffered injury or injuries or willful neglect. within the meaning of this chapter." 

7 

8 Section 5. Section 41-3-202, MCA, is amended to read: 

9 '"41-3-202. Action on reporting. ( 1) Upon receipt of a report. as required by 41-3-201. that a child 

1 0 is or has been abused or neglected, a social worker or the county attorney or a peace officer shall promptly 

11 conduct a there ugh an initial investigation into the home of the child involved or any other place where the 

12 child is present, into the circumstances surrounding the injury of the child, and into all other nonfinancial 

13 matters Wfli€ft that in the discretion of the investigator are relevant to the investigation. In conducting an 

14 investigation under this section, a social worker may not inquire into the financial status of the child's 

15 family or of any other person responsible for the child's, care. except as necessary to ascertain eligibility 

16 for federal assistance programs or to comply with the provisions of 41-3-406. 

17 (2) An initial investigation into the home of the child may be conducted when an anonymous report 

18 is received. However, the investigation must within 48 hours develop independent, corroborative, and 

19 attributable information in order for the investigation to continue. Without the development of independent, 

20 corroborative and attributable information, a child may not be removed from the home. 

21 f.2.till The social worker is responsible for assessing the family and planning for the child. If the 

22 child is treated at a medical facility, the social worker, county attorney. or peace officer sl¾ll+, consistent 

23 with reasonable medical practice, ru.ve has the right of access to the child for interviews, photographs, and 

24 securing physical evidence and ru.ve has the right of access to relevant hospital and medical records 

25 pertaining to the child. If considered appropriate by the social worker, county attorney, or peace officer 

26 conducting an interview of the child. an employee of the public school attended by the child involved may 

27 participate in any interview of the child if the child is enrolled in kindergarten through 8th grade. 

28 (4) Ali examinations of the child must be attended by the independent examining psychologist or 

29 physician representing the family and by the social worker. If the child is interviewed by the social worker, 

30 an unedited videotape with audio track must be made available for unencumbered review by the family. 
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~ill If from the investigation it appears that the child suffered abuse or neglect, the department 

2 shall provide protective services to the child pursuant to 41-3-301 and may provide protective services to 

3 any other child under the same care. The department w+ll shall advise the county attorney and the child's 

4 family of its investigation. 

5 f4Hfil The investigating social worker, within 60 days of commencing an investigation, shall also 

6 furnish a written report to the department and the family. The department shall maintain a record system 

7 containing child abuse and neglect cases. 

8 f.§+lli Any person reporting abuse or neglect WflIBfl that involves acts or omissions on the part of 

9 a public or private residential institution, home, facility, or agency shall be 1§. responsible for ensuring that 

10 the report is made to the department of family serviees, its local affiliate, aRfi the county attorney of the 

11 county in which the facility is located, and the family of the child who is the subject of the report." 

12 

13 Section 6. Section 41-3-204, MCA, is amended to read: 

14 "41-3-204. Admissibility and preservation of evidence. ( 1) In Of!¥ .i! proceeding resultir~ from a 

15 report made pursuant to the provisions of this chapter or in Of!¥!:! proceeding Wflefe in which the report or 

16 its contents are sought to be introduced into evidence, the report or its contents or any other fact related 

17 to the report or to the condition of the child who is the subject of the report SAaU may not be excluded on 

18 the ground that the matter is or may be the subject of a privilege related to the examination or treatment 

19 of the child and granted in Title 26, chapter 1, part 8, except the attorney-client privilege granted by 

20 26-1-803. 

21 (21 Af'IY A person or official required to report under 41-3-201 may take or cause to be taken 

22 photographs of the area of trauma visible on a child who is the subject of a report. The cost of photographs 

23 taken under this section SAaU must be paid by the department. 

24 (31 When Of!¥!:! person required to report under 41-3-201 finds visible evidence that a child has 

25 suffered abuse or neglect, l=le the person ffitlst shall include in Ris the report either a written description or 

26 photographs of the evidence. 

2 7 (4) A physician, either in the course of Ris providing medical care to a minor or after consultation 

28 with child protective services, the county attorney, or a law enforcement officerL may require x-rays to be 

29 taken when in Ris the physician's professional opinion, there is a need for radiological evidence of 

30 suspected abuse or neglect. X-rays may be taken under this section without the permission of the parent 
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or guardian. The cost of the x-rays ordered and taken under this section &!=\al+ must be paid by the county 

2 child protective service agency. 

3 (5) Evidence collected in the questioning of a child by an investigator without the presence of a 

4 videotape with audio track is inadmissible in a court to support a motion to temporarily remove the child 

5 from the family, grant temporary custody. or terminate parental rights. 

6 fe-Hfil All At the time that the written confirmation report is sent or as soon after the report is sent 

7 as possible, all written, photographic, or radiological evidence gathered under this section &!=\al+ must be 

8 sent to the local affiliate of the department and copies must be sent to the child's family at the time the 

9 written oonfirmation report is sent er as soon thereafter as is possil3Ie." 

10 

11 Section 7. Section 41-3-205, MCA, is amended to read: 

12 "41-3-205. Confidentiality·· disclosure exceptions. 11) The case records of the department of 

13 social and rehabilitation services, the department of famil•t servioes and its local affiliate, the county welfare 

14 department, the county attorney, and the court concerning actions taken under this chapter and all records 

15 concerning reports of child abuse and neglect must be kept confidentialL except as provided by this section. 

16 Afiy Except as provided in su::isections (4) and (5), a person who permits or encourages the unauthorized 

17 dissemination oft-Reif the contents of case records is guilty of a misdemeanor. 

18 (2) Records may be disclosed to a court for in camera inspection if relevant to an issue before it. 

19 The court may permit public disclosure if it finds disclosure to be necessary for the fair resolution of an 

20 issue before it. 

21 (3l Records may also be disclosed to the following persons or entities in this state or any other 

22 state: 

23 la) a department, agency, or organization, including federal agencies, legally authorized to receive, 

24 inspect, or investigate reports of child abuse or neglect; 

25 (bl a licensed youth care facility or a licensed child-placing agency that is providing services to the 

26 family or child who is the subject of a report in the records; 

27 (cl a licensed health or mental health professional who is treating the family or child who is the 

28 subject of a report in the records; 

29 (d) a parentL e-f guardian, or person designated by a parent or guardian of the child who is the 

30 subject of a report in the records or other person responsible for the child's welfare, ,•;ithout with disclosure 
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of the identity of any person who reported or provided information on the alleged child abuse or neglect 

2 incident contained in the records; 

3 (e) a child named in the records who was allegedly abused or neglected or the child's guardian ad 

4 litem; 

5 {f} the members of an 1nterdiscipl1nary child protective team authorized under 41-3-108 for the 

6 purposes of assessing the needs of the child and family, formulating a treatment plan, and monitoring the 

7 plan; 

8 {g} a department or agency investigating an applicant for 1 license to operate a youth care facility, 

9 day-care facility, or child-placing agency if the investigation is based on a substantiated report and the 

1 0 applicant is notified of the investigation; 

11 {h) an employee of the department it disclosure of the records is necessary for administration of 

12 programs designed to benefit the child; 

13 (i} an agency of an Indian tribe or the relatives of an Indian child if disclosure of the records is 

14 necessary to meet requirements of the federal Indian Child Welfare Act; 

15 (j) a youth probation officer who is working in an official capacity with the child who is the subject 

16 of a report in the records; 

17 (k} a county attorney or peace officer it disclosure is necessary tor the investigation or prosecution 

1 8 of a case involving child abuse or neglect; 

19 {II a foster care review committee established under 41-3-1115 or, when applicable, a local citizen 

20 review board established under Title 4 1, chapter 3, part 1 0; 

21 Im) a school employee participating in an interview of a child by a social worker, county attorney, 

22 or peace officer as provided in 41-3-202; 

23 {n} a member of a county interdisciplinary child information team formed under 52-2-211 who is 

24 not listed in subsection (31; or 

25 lo} members of a local interagency staffing group provided for in 52-2-203. 

26 (4) A person who is authorized to receive records under this section shall maintain the 

27 confidentiality of the records and may not disclose information in the records to anyone other than the 

28 persons described in subsection (3}{a). However, this subsection may not be construed to compel a family 

29 member who believes that the family is being victimized by an unfair or unwarranted process to keep the 

30 proceedings secret. 

~na Legislative council 
- 12 -



54th Legislature LC0871.01 

151 A news organization or its employee, including a freelance writer or reporter, is not liable for 

2 reporting facts or statements made by an immediate family member under subsection ( 4) if the news 

3 organization, employee, writer, or reporter has made every effort to avoid publicly identifying the child who 

4 is the subIect of the proceeding. 

5 f&Hfil ~fotRin§ in tRis This section is not intended to affect the confidentiality of criminal court 

6 records or records of law enforcement agencies." 

7 

8 Section 8. Section 41-3-206, MCA, is amended to read: 

9 "41-3-206. Procedure in case of child's death. (1) Af+y, 6. person or official required to report by 

1 O law who has reasonable cause to suspect that a child has died as a result of child abuse or neglect shall 

11 report under oath~ the person's suspicion to the appropriate medical examiner or law enforcement officer. 

12 Any other person who has reasonable cause to suspect that a child has died as a result of child abuse or 

13 neglect may report under oath ~ the person's suspicion to the appropriate medical examiner or law 

14 enforcement officer. 

15 (2) The medical examiner or coroner shall investigate the report and submit~ findings, in writing, 

16 to the local law enforcement agency, the appropriate county attorney, the local child protective service, 

17 the family of the deceased child, and, if the person making the report is a physician, the physician." 

18 

19 Section 9. Section 41-3-301, MCA, is amended to read: 

20 "41-3-301. Emergency protective service. 11) Af+y, 6. child protective social worker of the 

21 department ef faFl'lil',' ser\•iees, a peace officer, or the county attorney who has reason to believe that ilfTV 

22 2 youth is in immediate or apparent danger of harm may immediately remove the youth and place rum the 

23 youth in a protective facility. The department may make a request for further assistance from the law 

24 enforcement agency or take appropriate legal action. The person or agency placing the child shall notify 

25 the parents, parent, guardian, or other person having legal custody of the youth at the time the placement 

26 is made or as soon tRereafter after placement as possible. 

27 (2) Ne 6. child who has been removed from ~ the home or any other place for ~ the child's 

28 protection or care may not be placed in a jail. 

29 13) A petition sl=tall must be filed pursuant to 41-3-401 within 48 hours of emergency placement 

30 of a child unless arrangements acceptable to the agency for the care of the child have been made by the 
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parents. Criminal charges must be filed against a family member or family associate believed by a county 

2 attorney, the attorney general, or an attorney hired by the department tc, have abused or endangered a 

3 child. A family member or family associate charged with abuse or endangerment is entitled to a jury trial. 

4 (4) If criminal charges are not filed within 20 days of emergency placement, the child must be 

5 returned to the home unless clear and convincing evidence exists to support an allegation that the child, 

6 if returned to the home, is in imminent danger of being abused or endangered by a family member or family 

7 associate. If evidence of imminent danger exists, the child may be removed from the home only for a period 

8 of time sufficient to allow the development of the required criminal complaint. In all cases, an emergency 

9 placement of a child may not continue beyond 60 days without criminal charges being filed against the 

1 0 person believed to have abused or endangered the child. 

11 f4+llil. The department of faFF1ily ser\'iees shall make~ necessary arrangements for the youth's 

12 well-being as are required prior to the court hearing." 

13 

14 Section 10. Section 41-3-303, MCA, is amended to read: 

15 "41-3-303. Guardian ad litem. ( 1) !fl When a child is temporarily removed from the home and in 

16 every judicial proceeding, the court shall appoint for iffi>f ~ child alleged to be abused or neglected a 

17 guardian ad litem. The department or any of its staff may not be appointed as the guardian ad litem in a 

18 judicial proceeding under this title. Wl'leA Aeeessary tl'le The guardian ad litem may must be a person chosen 

19 from a roll of volunteers who have undergone a background check and who have parental experience. They 

20 may serve either at their own expense or at public expense. 

21 (2) The guardian ad litem is charged with the representation of the child's interests. The guardian 

22 ad litem has the following general duties: 

23 (al to conduct investigations that the guardian ad litem considers necessary to ascertain the facts 

24 constituting the alleged abuse or neglect; 

25 (b) to interview 0f and observe the child who is the subject of the proceeding; 

26 (cl to have access to court, medical, psychological, law enforcement, social services, and school 

27 records pertaining to the child and the child's siblings and parents or eusteaiaAs legal guardian; 

28 Id) to make written reports to the court concerning the child's welfare; 

29 (el to appear and participate in all proceedings to the degree necessary to adequately represent the 

30 child, testify regarding the guardian ad !item's observation of the child's needs and emotional state during 
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any period of separation from the family, and make recommendations to the court concerning the child's 

2 welfare; afl€! 

3 ff) to be a friend and to provide for the daily nurturing needs of the child while separated from the 

4 family; 

5 (g) to act as a medium for communication with the immediate family members. other family 

6 members. and friends of the child during the separation period; 

7 {h) to retrieve from the family any personal property that the child desires to have during the 

8 separation period; 

9 Ii) to report directly to the judge on a regular basis the guardian ad litem's observations regarding 

10 the needs and emotional state of the child during the separation period and the impact of the separation 

11 on the child; and 

12 ff.HU to perform other duties as directed by the court." 

13 

14 Section 11. Section 41-3-401, MCA, is amended to read: 

15 "41-3-401. Abuse, neglect, and dependency petitions. 11) +lc!e After filing criminal charges alleging 

16 abuse or endangerment against a family member or family associate, the county attorney, the attorney 

17 general, or an attorney hired by the county welfare department or office of human services shall be i.§_ 

18 responsible for filing all petitions alleging abuse, neglect, or dependency. The county attorneyL ef the 

19 attorney general, or an attorney hired by the county welfare department or office of human services with 

20 the written consent of the county attorney or attorney general, may require all state, county, and municipal 

21 agencies, including law enforcement agencies, to conduct 5-1:Hffi investigations and furnish 5-1:Hffi reports as 

22 that may be necessary. 

23 (2) Upon receipt of a petition, the court shall set a date for an adjudicatory hearing on the petition. 

24 Sueh petitions shall Petitions must be given preference by the court in setting hearing dates. 

25 (3) A petition alleging abuse, neglect, or dependency is a civil action brought in the name of the 

26 stato sf Montana. The rules of civil procedure sfta!t apply except as l=!ef.eiR modified in this part. Proceedings 

27 under a petition are not a bar to criminal prosecution. 

28 14) The parents or parent, guardian, or other person or agency having legal custody of the youth 

29 named in the petition, if residing in the state, sfta!t must be served personally with a copy of the petition 

30 and summons at least 5 days prior to the date set for hearing. If 5-1:Hffi the person or agency cannot be 
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served personally. the person or agency may be served by publication in the manner provided by the 

2 Montana Rules of Civil Procedure for other types of proceedings. 

3 (5) In the event personal service cannot be made upon the parents or parent, guardian, or other 

4 person or agency having legal custody, the court shall appoint an attorney to represent the unavailable 

5 party Wflefe when in the opinion of the court the interests of justice require. 

6 (6) If a parent of the child is a minor, notice~ must be given to the minor parent's parents or 

7 guardian, and if there is no guardian, the court shall appoint one. 

8 (7) Any person interested in any cause under this chapter has the right to appear. 

9 (8) Except Wflefe when the proceeding is instituted or commenced at the request of the department 

1 O of family serviees, a citation~ must be issued and served upon a representative of the department prior 

11 to the court hearing. 

12 (9) The petition~ must: 

13 la) state the nature of the alleged abuse, neglect, or dependency; 

14 (b) state the full name, age, and address of the youth and the name and address of His the youth's 

15 parents or guardian or the person having legal custody of the youth; and 

16 (c) state the names, addresses, and relationship to the youth of all persons who are necessary 

17 parties to the action. 

18 ( 10) The petition may ask for the following relief: 

19 (a) temporary investigative authority and protective services; 

20 (bl temporary legal custody; 

21 (cl termination of the parent-child legal relationship and permanent legal custody with the right to 

22 consent to adoption; or 

23 (di any combination of the aeG\ffl relief provided in subsections ( 1 O)(a) through ( 1 O)(c) or~ any 

24 other relief as that may be required for the best interest of the youth. 

25 ( 11) The petition may be modified for different relief at any time within the discretion of the court. 

26 ( 12) The court may at any time on its own motion or the motion of any party appoint counsel for 

27 any indigent party." 

28 

29 

30 

Section 12. Section 41-3-402, MCA, is amended to read: 

"41-3-402. Petition for temporary investigative authority and protective services. (1) In cases 
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Wf\efe in which it appears that a youth is abused or neglected or is in danger of being abused or neglected, 

2 the county attorney, the attorney general, or an attorney hired by the county welfare department or office 

3 of human services, after filing criminal charges alleging abuse or endangerment. may file a petition for 

4 temporary investigative authority and protective services. 

5 (21 A petition for temporary investigative authority and protective services sli-all must state the 

6 specific authority requested and the facts establishing probable cause that a youth is abused or neglected 

7 or is in danger of being abused or neglected. 

8 (3) The petition for temporary investigative authority and protective services sli-all must be 

9 supported by an affidavit signed by the county attorney, the attorney general, or an attorney hired by the 

10 county welfare department or office of human services or Q.'l a department of family services report stating 

11 in detail the facts upon which the request is based." 

1 2 

13 Section 13. Section 41-3-403, MCA, is amended to read: 

14 "41-3-403. Order for immediate protection of youth. { 1) {a) Upon the filing of criminal charges and 

i 5 a petition for temporary investigative authority and protective services, the court may issue an order 

16 granting relief that may be required for the immediate protection of the youth. 

17 {bl The order, along with the petition and supporting documents, must be served by a peace officer 

18 or a representative of the department on the person or persons named in the order. When the youth is 

19 placed in a medical facility or protective facility, the department shall notify the parents or parent, guardian, 

20 or other person having legal custody of the youth, at the time the placement is made or as soon after 

21 placement as possible. 

22 (c) The order must require the person served to comply immediately with the terms of the order 

23 or to appear before the court issuing the order on the date specified and show cause why the person has 

24 not complied with the order. The show cause hearing must be conducted within 20 days of the issuance 

25 of the order by the judge or a master appointed by the judge. The person filing the petition has the burden 

26 of presenting evidence establishing probable cause for the issuance of the order. Except as otherwise 

27 provided in this part, the rules of civil procedure apply. Hearsay evidence of statements made by the 

28 affected youth is admissible at the hearing. 

29 (d) Upon a failure to comply or show cause, the court may hold the person in contempt or place 

30 temporary legal custody of the youth with the department until further order. 
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12) The court may grant the following kinds of relief: 

2 la) right of entry by a peace officer or department worker; 

3 lb) medical and psychological evaluation of the youth or parents, guardians, or person having legal 

4 custody; 

5 le) requirement that the youth, parents, guardians, or person having legal custody receive 

6 counseling services; 

7 Id) placement of the youth in a temporary medical facility or a facility for protection of the youth; 

8 le) requirement that the parents, guardian, or other person having custody furnish services that 

9 the court may designate; 

1 0 If) inquiry into the financial ability of the parents, guardian, or other person having custody of the 

11 youth to contribute to the costs for the care, custody, and treatment of the youth and requirement of a 

12 contribution for those costs pursuant to the requirements of 41-3-406(3) through (61; 

13 lg) other temporary disposition that may be required in the best interest of the youth and that does 

14 not require an expenditure of money by the department unless the department is notified and a court 

15 hearing is set in a timely manner on the proposed expenditure. The department is the payor of last resort 

16 after all family, insurance, and other resources have been examined." 

17 

18 Section 14. Section 41-3-404, MCA, is amended to read: 

19 "41-3-404. Adjudicatory hearing -- temporary disposition. ( 1) In the adjudicatory hearing on a 

20 petition under 41-3-401, the court shall determine whether the youth is a youth in need of care and 

21 ascertain, as far as possible, the cause. 

22 (2) The court shall hear evidence regarding the residence of the youth, the whereabouts of the 

23 parents, guardian, or nearest adult relative, and any other matters the court considers relevant in 

24 determining the status of the youth. 

25 (3) In all civil and criminal proceedings relating to abuse, neglect, or dependency, none of the 

26 privileges related to the examination or treatment of the child and granted in Title 26, chapter 1, part 8, 

27 except the attorney-client privilege granted by 26-1-803, apply. 

28 (4) If a child is temporarily removed from the home. the department shall notify the family or a 

29 family member of any change in the child's residence within 4 hours of the change. 

30 (5) If a child is temporarily removed from the home. the family or a family member is entitled to 
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an unencumbered telephone call to the child at least 3 days each week for a minimum of 1 hour each call. 

2 The family or family member is also entitled to at least one personal visit each week for a minimum of 3 

3 hours. 

4 f4Hfil (a) If the court determines that the youth is not an abused, neglected, or dependent child, 

5 the petition SMII must be dismissed and any order made pursuant to 41-3-403 SMII must be vacated. 

6 (b) If the court determines that the youth is an abused, neglected, or dependent child, the court 

7 shall set a date for a dispositional hearing to be conducted within 30 days and order any necessary or 

8 required investigations. The court may issue a temporary dispositional order pending the dispositional 

9 hearing. The temporary dispositional order may provide for any of the forms of relief listed in 41-3-403(2)." 

10 

11 Section 15. Section 41-3-406, MCA, is amended to read: 

12 "41-3-406. Dispositional hearing -- contributions by parents or guardians for youth's care. (11 If 

13 a youth is found to be a youth in need of care under 41-3-404, the court may enter its judgment, making 

14 any of the following dispositions to protect the welfare of the youth: 

15 (al permit the youth to remain with the youth's parents or guardian, subject to those conditions 

1 6 and limitations the court may prescribe; 

17 (b) grant an order of limited emancipation to a youth who is 16 years of age or older as provided 

18 in 41-3-408; 

19 (cl transfer legal custody to any of the following: 

20 (i) the department; 

21 (ii) a child-placing agency that is willing and able to assume responsibility for the education, care, 

22 and maintenance of the youth and that is licensed or otherwise authorized by law to receive and provide 

23 care of the youth; or 

24 (iii) a relative family member or other individual who, after study by a social service agency 

25 designated by the court, is found by the court to be qualified to receive and care for the youth; 

26 (d) order any party to the action to do what is necessary to give effect to the final disposition, 

27 including undertaking medical and psychological evaluations, treatment, and counseling that does not 

28 require an expenditure of money by the department unless the department is notified and a court hearing 

29 is set in a timely manner on the proposed expenditure. The department is the payor of last resort after all 

30 family, insurance, and other resources have been examined. 
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(e) order further care and treatment as the court considers in the best interest of the youth that 

2 does not require an expenditure of money by the department unless the department is notified and a court 

3 hearing is set in a timely manner on the proposed expenditure. The department is the payor ot last resort 

4 after all family, insurance, and other resources have been examined. 

5 (2) If the youth is transferred to the custody of the department, the court shall examine the 

6 financial ability of the youth's parents or guardians to pay a contribution covering all or part of the costs 

7 for the care, custody, and treatment of the youth, including the costs of necessary medical, dental, and 

8 other health care. 

9 (3) If the court determines that the youth's parents or guardians are financially able to pay a 

10 contribution as provided in subsection (2), the court shall order the youth's parents or guardians to pay an 

11 amount based on the uniform child support guidelines adopted by the department of social and rehabilitation 

1 2 services pursuant to 40-5-209. 

13 (41 (a) Except as provided in subsection (4)(b). contributions ordered under this section and each 

14 modification of an existing order are enforceable by immediate or delinquency income withholding, or both, 

1 5 under Title 40, chapter 5. part 4. An order for a contribution that is inconsistent with this section is 

16 nevertheless subject to withholding for the payment of the contribution without need for an amendment 

17 of the support order or for any further action by the court. 

18 (bl A court-ordered exception from contributions under this section must be in writing and must 

19 be included in the order. An exception from the immediate income withholding requirement may be granted 

20 if the court finds that there is: 

21 Ii) good cause not to require immediate income withholding; or 

22 Iii) an alternative arrangement between the department and the person who is ordered to pay 

23 contributions. 

24 (cl A finding of good cause not to require immediate income withholding must, at a minimum, be 

25 based upon: 

26 (i) a written determination and explanation by the court of the reasons why the implementation of 

27 immediate income withholding is not in the best interests of the child; and 

28 liil proof of timely payment of previously ordered support in cases involving modification of 

29 contributions ordered under this section. 

30 Id) An alternative arrangement must: 
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(i) provide sufficient security to ensure compliance with the arrangement; 

2 (ii) be in writing and be signed by a representative of the department and the person required to 

3 make contributions; and 

4 (iii) if approved by the court, be entered into the record of the proceeding. 

5 (5) Upon a showing of a change in the financial ability of the youth's parents or guardians to pay, 

6 the court may modify its order for the payment of contributions required under subsection (3). 

7 (6) (a) If the court orders the payment of contributions under this section, the department shall 

B apply to the department of social and rehabilitation services for support enforcement services pursuant to 

9 Title IV-D of the Social Security Act. 

10 (b) The department of social and rehabilitation services may collect and enforce a contribution order 

11 under this section by any means available under law, including the remedies provided for in Title 40, 

1 2 chapter 5, parts 2 and 4." 

13 

14 Section 16. Section 41-3-609, MCA, is amended to read: 

15 "41-3-609. Criteria for termination. (1) The court may order a termination of the parent-child legal 

16 relationship upon a finding that any of the following circumstances exist: 

17 (a) the parents have relinquished the child pursuant to 40-6-1 35; 

18 (bl the child has been abandoned by R+S the child's parents as set forth in 41-3-102t8l-AA(1 0l(e); 

19 (c) the child is an adjudicated youth in need of care and both of the following exist: 

20 (i) an appropriate treatment plan that has been approved by the court has not been complied with 

21 by the parents or has not been successful; and 

22 (ii) the conduct or condition of the parents rendering them unfit is unlikely to change within a 

23 reasonable time; or 

24 (d) the parent has failed to successfully complete a treatment plan approved by the court within 

25 the time periods allowed for the child to be in foster care under 41-3-410 unless it orders other permanent 

26 legal custody under 41-3-410. 

27 (2) In determining whether the conduct or condition of the parents is unlikely to change within a 

28 reasonable time, the court ff\l:l5f shall enter a finding that continuation of the parent-child legal relationship 

29 will likely result in continued abuse or neglect or that the conduct or the condition of the parents renders 

30 the parents unfit, unable, or unwilling to give the child adequate parental care. In making such 
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determinations. the court shall consider but is not limited to the following: 

2 (a) emotional illness, mental illness, or mental deficiency of the parent of~ fl duration or nature 

3 as to render the parent unlikely to care for the ongoing physical, mental, and emotional needs of the child 

4 within a reasonable time; 

5 (b) a history of violent behavior by the parent; 

6 (c) a single incident of life-threatening or gravely disabling injury to or disfigurement of the child 

7 caused by the parent; 

8 (d) excessive use of intoxicating liquor or of a narcotic or dangerous drug that affects the parent's 

9 ability to care and provide for the child; 

1 O (e) present judicially ordered long-term confinement of the parent; 

11 (f) the injury or death of a sibling due to proven parental abuse or neglect; and 

12 (g) any reasonable efforts by protective service agencies that have been unable to rehabilitate the 

1 3 parent. 

14 (3) In considering any of the factors in subsection (2) in terminating the parent-child relationship, 

15 the court shall give primary consideration to the physical, mental, and emotional conditions and needs of 

16 the child. The court shall review and, if necessary, order an evaluation of the child's or the parent's 

17 physical, mental, and emotional conditions. 

18 (4) A treatment plan is not required under this part upon a finding by the court following hearing 

19 if: 

20 (a) two medical doctors submit testimony that the parent is so severely mentally ill that StteR the 

21 person cannot assume the role of parent; 

22 (b) the parent is incarcerated for more than 1 year and ~ !! treatment plan is not practical 

23 considering the incarceration; or 

24 (c) the death of a sibling caused by abuse or neglect by the parent has occurred." 

25 

26 Section 17. Section 41-3-1103, MCA, is amended to read: 

27 "41-3-1103. Powers and duties of department. (1) The department shall: 

28 (a) administer all state and federal funds allocated to the department for youth foster homes, youth 

29 group homes, and child-care agencies for youth in need of care, youth in need of supervision, and 

30 delinquent youth, as defined in 41-5-103; 
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(b) exercise licensing authority over all youth foster homes, youth group homes, and child-care 

2 agencies; 

3 (c) collect and disseminate information relating to youth in need of care, youth in need of 

4 supervision, and delinquent youth; 

5 (d) provide for training of program personnel delivering services; 

6 (e) in cooperation with youth care facility providers, develop and implement standards tor youth 

7 care facilities; 

8 (f) maintain adequate data on placements it funds in order to keep the legislature properly informed 

9 of the following: 

10 (i) the breakdown of youth in need of care, youth in need of supervision, and delinquent youth by 

11 category in out-of-home care facilities; 

12 (ii) the cost per facility for services rendered; 

1 3 (iii) the type and level of care of services provided by each facility; 

14 (iv) a profile of out-of-home care placements by level of care; and 

15 (v) a profile of public institutional placements; and 

16 (g) administer all funds allocated to the department for residential alcohol and drug abuse treatment 

1 7 for indigent youths in need of care, indigent youths in need of supervision, and indigent delinquent youths 

18 who require treatment. 

19 (21 The department may: 

20 (a) enter into contracts with nonprofit corporations or associations or private organizations to 

21 provide substitute care for youth in need of care, youth in need of supervision, and delinquent youth in 

22 youth care facilities; 

23 (b) accept gifts, grants, and donations of money and property from public and private sources to 

24 initiate and maintain community-based services to youth; 

25 (c) adopt rules to carry out the administration and purposes of this part. 

26 (3) The department shall pay for room, board, clothing, personal needs, transportation, and 

27 treatment in youth foster care homes and youth group homes for youths committed to the department who 

28 need to be placed in the facilities. Payments for the clothing of a child placed in a youth foster home must 

29 be provided to the extent the child needs a basic wardrobe or has a special clothing need. Payments under 

30 this subsection may not exceed appropriations for the purposes of this subsection. 
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(41 If a child temporarily removed from the home is placed in foster care, the department shall 

2 provide the child's family or a family member with information on the background of the foster home, any 

3 complaints filed against the foster home, and the record of disposition of children from the foster home. 

4 The family or a family member is entitled to petition the court for placement in another foster home if 

5 dissatisfied with the original placement." 

6 

7 NEW SECTION. Section 18. Liability for child under department protective custody. Whenever 

8 a child is under the temporary or permanent custody of the department, the department assumes all liability 

9 resulting from the actions of the child. 

10 

11 NEW SECTION. Section 19. Codification instruction. [Section 18] is intended to be codified as 

12 an integral part of Title 41, chapter 3, part 3, and the provisions of Title 41 apply to [section 18). 

13 -END-
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STATE OF MONTANA - FISCAL NOTE 

Fiscal Note for SB0206 as introduced 

DESCRIPTION OF PROPOSED LEGISLATION: 
An act revising the laws relating to the investigation and removal of a child from the 
home in a case of suspected abuse or endangerment of the child's welfare; prohibiting 
anonymous reporting of suspected abuse or endangerment; requiring criminal charges to be 
filed against a person suspected of abuse or endangerment prior to filing a petition for 
removal of the child from the home; requiring evidence of suspected abuse or endangerment 
to be given to the family; guaranteeing a family's communication with a child removed from 
the home; requiring information on foster home placement to be given to the family of a 
child removed from the home. 

ASSUMPTIONS: 
1. Section 5 requires that all child abuse or neglect case interviews be recorded on 

video tape with audio track. It is assumed there will be 14,000 interviews each 
year of the biennium, each requiring an individual video cassette at an estimated 
cost of $3.00 each. ($42,000 per year) 

2. Each social worker (180) will need a video camera at $1,585 each. ($285,300 for the 
first year of the biennium) 

3. Approximately 25 DFS offices will require VCRs and TVs for playing the video tapes 
at $600 each. ($15,000 for the first year of the biennium) 

4. The video cassettes would need to be stored for up to 20 years. Since one file 
cabinet will store 100 video tapes, 140 file cabinets per year at an average cost of 
$515 each will be needed. ($72,100 per year) 

5. Section 5 requires an independent psychologist or physician representing the family 
and the social worker be in attendance at all examinations of the child. It is 
assumed this refers to medical examinations of the child and that there will be 250 
per year. It is also assumed that the cost for the psychologist or physician will 
be the responsibility of DFS, at an estimated average cost of $100 per hour. 
($25,000 per year) 

6. Section 5 of the bill requires that copies of all written, photographic, or 
radiological evidence must be sent to the child's family. DFS staff could copy the 
written evidence, but the copies of the photographic and radiological evidence would 
have to be made outside the department. With 5,300 substantiated cases per year 
averaging 20 pages per file and copying costs of $0.10 per page, copying costs would 
be $10,600 per year plus $2,500 per year for outside copying. 

7. There will be no revenue generated by this bill. 
8. Because these proposals are not related to federal child abuse or neglect statutes, 

the costs will be 100% general fund. 

FISCAL IMPACT: 

Expenditures: 

Operating Costs 
Equipment 
Total 

Funding: 
General Fund (01) 

FY96 
Difference 

80,100 
372,400 
452,500 

452,500 

EFFECT ON COUNTY OR OTHER LOCAL REVENUES OR EXPENDITURES: 

FY97 
Difference 

80,100 
72,100 

152,200 

152,200 

Section 9 requires criminal charges be filed in cases in which the department believes 
there has been abuse or endangerment of a child. Currently DFS substantiates about 5,300 
cases of abuse or neglect per year. This would require County Attorneys to file 5,300 
more criminal charges per year. 

LONG-RANGE EFFECTS OF PROPOSED LEGISLATION: 
The fiscal impact will continue into future biennia because tapes, file cabinets and 
physician costs are an annual cost. As the video library expands, additional staff would 

bQd:,: =ir::fill:~ :: ;•Cdbu,_i_o_n_o_f_t_h_e_t_a_p_e_s_. -----------

DAVID LEWIS, BUDGET DIRECTOR DATE JIM BURNETT, PRIMARY SPONSOR DATE 
Office of Budget and Program Planning 
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SPONSOR'S FISCAL NOTE 
Form BD-15S 

There is hereby submitted a SDonsor's Fiscal Note for: _________ , Version: ________________ _ 

FISCAL NOTE FOR SB_2Q6 

Description of proposed legislation: 

A BILL CHANGING THE CODE RELATING TO CHILD REMOVAL BY THE DEPARTMENT OF FAMILY 
SERVICES. 

ASSUMPTIONS: 

(1) This legislation will reduce the number of refferals that have resulted in 
removing children from the family and placing them in foster care by probably 
25% (Page 1, Line 24) 

(2) SECTION 5 (41-3-202) ACTION ON REPORTING: Page 9, Line 28 AND 29 
A video tape is not necessary unless the social worker makes the initial 
interview without someone representing the family. Sheriff and police 
department could take and maintain the video tape of the department negotiated 
with them to do so. 

FISCAL IMPACT: NONE 
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54th Legislature 

SENATE BILL NO. 206 

SB0206.02 

APPROVED BY COM 
ON JUDICIARY 

2 

3 

INTRODUCED BY BURNETT, SIMPKINS, GRINDE, BAER, AKLESTAD, BENEDICT, CLARK 

4 A BILL FOR AN ACT ENTITLED: "AN ACT REVISING THE LAWS RELATING TO THE INVESTIGATION AND 

5 REMOVAL OF A CHILD FROM THE HOME IN A CASE OF SUSPECTED ABUSE OR E~m.<\~JGERMENT OF 

6 H·IE CI-IIU)'S WEbFARE OR NEGLECT; PROI-IIBITl~JG A~JO~JYMOUS REPORTING OF SUSPECTED ABUSE 

7 OR E~H}/\NGERMENT; REQUIRl~JG GRIMl~JAb Ci-1/\RGES TO BE FlbED /\GAl~JST A PERSON SUSPECTED 

8 OF /\BUSE OR ENDANGERMENT PRIOR TO Flbl~JG A PETITION FOR REMOVAb OF Tl-IE Cl-llbD FROM Tl-IE 

9 I-IOME; REQUIRING EVIDENCE OF SUSPECTED ABUSE OR E~mA~JGERMENT TO BE GIVEN TO Tl-IE 

10 F,<\MlbY; GUARA~JTEEING A FAMlbY'S COMMU~JICATIO~J WITI-I A Cl-llbD REMOVED FROM Tl-IE I-IOME; 

11 REQUIRl~JG l~JFORM/\TlmJ m1 FOSTER I-IOME PbACEMENT TO BE GIVEN TO Tl-IE F<\MlbY OF A Cl-llbD 

12 REMOVED FROM Tl-IE I-IOME; AND AMENDING SECTIONS 40 8111, 41-3-101, 41-3-102, 413201, 

13 41-3-202, 41 3 204, 41-3-205, AND 41-3-206, 41 3 301, 413303, 41 3 401, 41 3 402, 41 3 403, 

14 41 3 404, 41340e, 41 3 e09, Mm 41 31103, MCA." 

15 

16 WHEREAS, the Legislature finds it necessary to restore public confidence in the child protective 

17 system and to provide protection of individual and family civil rights as guaranteed by the state and federal 

1 8 constitutions-;--attt::t 

19 WI-IEREAS, present Msntana law ar§uaBl1· allows tAe DopartR'tont of FaR'tily Servieos to eireuR'tvent 

20 tlcie oonstitutional riglcits of indivichcials and faR'tilios; and 

21 WI-IEREAS, Montana law sl:lould rseiuire tlciat tlcie Burson of fHB¥ing allegations of ol:lild aBuse er 

22 negleet BB en tl:le DepartR'tsnt and tlciat tlcisso allegations Be pro¥ed Beyond a reasonaBle douBt, wlciieA 

23 would reduee tAB ineidenoe of false olciarges of alle!jod aeuse, resultin!J in a eeFFespending sa¥iA!JS ta tlcie 

24 !JOAeral fund; ans 

25 WI-IEREAS, tlciere is no ream for error in tRB reR'to¥al ef slciilaren froR't tlcie AOR'te, and mltreR'te eare 

26 must BO tal~en to a¥eid ruining a faR'tily, f)arent, er inai11idual tlcirouglci §B•ternR'lent intrusion sr R'listake; and 

27 '.'\/I-IEREAS, it is nooossary ta restore tlcie sasrea prinsi13lo ef "innoeent until fJFO..,on guilty" to tl:le 

28 f)FOSOSS of reR'tO'lal of a SAild fFOR't tAO AOR'IO in oases of allO!JOB OBUSO OF nogloot; ana 

29 V\II-IEREAS, elciila aBuso ana nogleot is o eriR'lo and R'IUSt BO addressed as a eriR'te. 

30 
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2 
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23 
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25 

26 

27 

28 

29 

30 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Seatian 1. Seotion 40 8 111, MCA, is afflended to read: 

"4Q 8 111. Consent FeEtui,ed foF adoption. (1) An adoption of a ohild fflO'( l:Je deereed •.1,1hen there 

have l:Jeen filed written oonsonts to adoption mwouted l:Jy: 

(al 1:JotR 13aronts, if liYin§, or tRe survivin§ 13aront of a oRild, 13ro·;ided that eonsent is not required 

froR'l a father or R'lother: 

(i) adjud§ed §uilty l:Jy a eourt of eoffl13etent jurisdietion of~ 

f6± assault on the ORild, as l3FOYided in 4 e e 201; 

ffil: endan§oring tRo welfare of ehildron, eoneorning tho ohild, as provided in 4 e e e22; or 

f9 se11ual al:Juso of ehildren, toward the child, as 13ro·tided in 4e e e2e; 

(ii) who has 13een eerfflanently iuaioially de13ri,·ed of the eustedy of the ohild on aeeount of oruelt>; 

or negleet toward tRe ohild; 

(iii) who Ras, in tRe state of Montana or in any other state of the United States, willfully al:Jandoned 

tho ohild, as Elefined set forth in 41 3 102(8l(d!:!J..QlJfil; 

(iv) who Ras oaused the ORild to l:Jo fflaintained l:Jy any 13ul:Jlie or private eRildren's institution, f!fl:'l 

eharital:Jle O§eno·,·, or an',' lieonsod adoption O§enoy or tho dopartfflent of faR'lily ser-,ioos of tRe state of 

Montana for a period et 1 year without eontrieutin§ to tho support of the ohild durin§ said ~ 13eri0El, if 

able+ 
' 

Iv) if it is proven~ to tRe satisfaotion of tho eourt tRat the father or fflothor, if al:Jle, has not 

oontril3uted to tRe support of the ohild Elurin§ a 13eriod of 1 year l:Jofore the filin§ of a 13etition for aeoptien; 

Of 

(·,i) whose 13arental Fi!jRts have l:Jeen judioiall·r terR'linated; 

(13) tho legal guardian of tho ohild if eeth parents are dead er if the d§hts of the parents ha·te seen 

tern'linated B',' judioial proeeedin!JS ans sueh ~ guaraian has authority ey order of tho eeurt ap13einting hiffl 

the auardian to oensent te the adoption; 

(e) tho m1001:1tive head ef an agency if the ohild has seen relin(luishod for aaeptien to suoh the 

agenoy er if the rights of the parents have soon judioially terfflinated or if l:Joth parents me dead ans 

ousted ( of the ohild has seen le!Jally ·,·ested in sueh ~ agenoy with autRerity to eonsent to aeoption of 

tho ehild; er 
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(al any person having legal eustody of a ehila av oeurt eraer if the parental rights of the parents 

2 have seen judioially terFAinatea, eut in suoh ease the eeurt "1a1,ing jurisaietien of the eustoav ef the ehila 

3 FAust shall eonsent ta adoption, ans a eertifiea eopy of its oraor shall .!!l!:!fil: se attaehea to tho petition. 

4 121 The oonsents roEtuirea by sueseetions (1 )(al ans (1 Hal shall .!!l!:!fil: ae aol(nowleageEI eefore an 

5 eHieer autheri2ea to take aeknowleagFAents or witnesses av a representatiYe ef the aepartFAent, of faFAil•r 

6 serviees er et an agonov, or witnesses 8'( a representative of the eourt." 

7 

8 Section 1. Section 41-3-101, MCA, is amended to read: 

9 "41-3-101. Declaration of policy. 11) It is hereby aeelarea to be the policy of the state of Montana 

1 0 to: 

11 la) iftsttfe ensure that all youth are afforded an adequate physical and emotional environment to 

12 promote normal development; 

13 lb) compel in proper cases the parent or guardian of a youth to perform the moral and legal duty 

14 owed to the youth; 

15 le) achieve these purposes in a family environment whenever possible; att4 AND 

16 Id) preserve the unity and welfare of the family whenever possible ans proviae legal reEiress for 

17 t"1e unlawful interferenoe wit"1 the faFAilv's riEjht ta reFAain intaot; ans 

18 lel ensure that t"1ore is no ferooa reFAeval of a e"1ila froFA t"1o faFAilv eeeause et suspeetea aeuse 

19 or enaanEjerFAent et the ehilEl's welfare av an iFAFAoaiate faFAilv FAeFAl3or or faFAily assoeiate witheut t"1e filing 

20 of a eriFAinal eoFAplaint eharEjiAEJ aeuse er enaangerFAont against that iFAFAeaiate faFAily FAeFAber er farnily 

21 assoeiate. 

22 12) It is the policy of this state to~ 

23 (al protect, whenever possible, family unity; 

24 ill provide for the protection of children whose health and welfare are or may be adversely 

25 affected and further threatened by the conduct of those responsible for their care and protection; and 

26 (c) ensure that whenever removal of a child from the home is necessary, the child is entitled to 

27 maintain ethnic, cultural, and religious heritage free from proselytism. 

28 @ It is intended that the mandatory reporting of 5tlOO abuse or endangerment cases by 

29 professional people and other community members to the appropriate authority will cause the protective 

30 services of the state to seek to prevent further abuses, protect and enhance the welfare of these children, 

. ~na Legtslatlve counefl 
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aflEi AND preserve family life where'w'er whenever appropriate, aAd 13re¥ide leaal redress for iAterfereAee with 

2 the farnily." 

3 

4 Section 2. Section 41-3-102, MCA, is amended to read: 

5 "41-3-102. Definitions. As used in this chapter, the following definitions apply: 

6 (1) "A person responsible for a child's welfare" means~ 

7 .@)_ the child's parent, guardian, or foster parent; 

8 .l!2l a staff person providing care in a day-care facility; 

9 i£l an employee of a public or private residential institution, facility, home, or agency; or 

10 i_gJ_ any other person legally responsible for the child's welfare in a residential setting. 

11 (2) "Abused or neglected" means the state or condition of a child who has suffered child abuse 

12 or neglect. 

13 (3) (a) "Adequate health care" means any medical care, including the prevention of the withholding 

14 of medically indicated treatment or medically indicated psychological care permitted or authorized under 

15 state law. 

16 (b) ~lethiAg iA this This chapter may not be construed to require or justify a finding of child abuse 

17 or neglect for the sole reason that a parent, due to religious beliefs, does not provide medical care for a 

18 child. However, AethiAg in this chapter may not be construed to limit the administrative or judicial authority 

19 of the state to ensure that medical care is provided to the child when there is imminent or substantial risk 

20 of harm to the child. 

21 (4) "Child" or "youth" means any person under 18 years of age. 

22 (5) (a) "Child abuse or neglect" means: 

23 (il harm to a child's health or welfare, as defined in s1,1aseetien (8!; or 

24 (ii) threatened harm to a child's health or welfare, as defined in stiaseetien (Hi). 

25 (b) The term includes harm or threatened harm to a child's health or welfare by the acts or 

26 omissions of a person responsible for the child's welfare. 

27 (6) "Department" means the department of family services provided for in 2-15-2401. 

28 (7) "Dependent youth" means a youth: 

29 (a) who is abandoned; 

30 (b) who is without parents or guardian or not under the care and supervision of a suitable adult; 

~na Ler,lslatlve cauncll 
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(c) who has no proper guidance to provide for necessary physical, moral, and emotional well-being; 

2 (dl who is destitute; 

3 (el who is dependent upon the public for support; or 

4 (fl whose parent or parents have voluntarily relinquished custody and whose legal custody has 

5 been transferred to a licensed agency. 

6 18) "Family" meaAs at least eAe Aat1:1ral er adeati're aareAt er legal gtJardiaA witt:i at least eAe miAer 

7 ehild. 

8 19) "Family asseeiate" meaAs a persoA who mav oF mav Rot live withiA tt:ie hotJsehold of a et:iild 

9 131:1t who is er has 13eeA gFaAted tJAeAetJml3ered aeeess to the ot:iild 13•t a AattJFal OF adoptive pareAt, 

1 O stepaaFeAt, OF leaal q1:1areliaA of the ehilel. 

11 (8)(101(8) "Harm to a child's health or welfare" means the harm that occurs whenever the parent 

12 or other person responsible for the child's welfare: 

13 (al lrnewiAglv inflicts or kAowiAaly allows to be inflicted upon the child physical or mental injury; 

14 (bl lrnewiAal'( commits or kAowiAalv allows to be committed sexual abuse or exploitation of the 

15 child; 

16 (el iAeluoes er attemats ta iAeltJee a ohilel iAte qiviAq tJAtrne testimoAv tt:iat tt:ie et:iild or aAether ehild 

17 was al3tJseel er Aealeeteel b•,· a paFeAt er aerseA resaeAsil3Ie fer t19e o19ild's welfare; 

18 ~ causes failure to thrive or otherwise fails to supply the child with adequate food or fails 

19 to supply clothing, shelter, education, or adequate health care, though financially able to do so or offered 

20 financial or other reasonable means to do so; 

21 ~ abandons the child by leaving the child under circumstances that make reasonable the 

22 belief that the parent or other person does not intend to resume care of the child in the future or &r willfully 

23 surreAderiA(I zurrenders physical custody for a period of 6 months and during that period does not manifest 

24 to the child and the person having physical custody of the child a firm intention to resume physical custody 

25 or to make permanent legal arrangements for the care of the child; or 

26 ~ is unknown and has been unknown for a period of 90 days and reasonable efforts to 

27 identify and locate the parents have failed. 

28 I11 l "lmffieeliate family mem13er" meaAs a aareAt, qtJareliaA, er AattJral relative af a et:iilel aAel iAelueles 

29 t19e AattJral graAelpareAt ef tt:ie et:iilel. 

30 ( 1 2) "IAfaRt er teddler" meaAs a sl9ilel whe Ras •tet te ee tFaiAeel iA aerseAal h¥qieAe sl1ills reatiired 

~na Ler,lstattve council 
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ta eaFO fer tAe eAilel's ewn sanitary reguireA9ents anel wi'le is net eeyenel tAe aeie ·1,·"1en a FOasenaele persen 

2 weulel e11peet i'lveiiene skills anel traininei ta ee eeA9plete. 

3 ( 13) "Knewineily" Aas tAe A'leaninei previeleel in 4 6 2 101. 

4 (9)(141(9) "Limited emancipation" means a status conferred on a dependent youth by a court after 

5 a dispositional hearing in accordance with 41-3-406 under which the youth is entitled to exercise some but 

6 not all of the rights and responsibilities of a person who is 18 years of age or older. 

7 (10)(161110) "Mental injury" means an identifiable and substantial impairment of the child's 

8 intellectual or psychological functioning. 

9 ( 11)(181111) "Physical injury" means death, permanent or temporary disfigurement, or impairment 

1 O of any bodily organ or function and includes death, permanent or temporary disfigurement, and impairment 

11 of a bodily organ or function sustained as a result of excessive corporal punishment. 

12 J±:7±112) "Proselytism" means the change or attempted change through undue influence of the 

13 religious beliefs or affiliation of a child who has been removed from the family to a religion other than that 

14 affiliated with the child's race. culture, or heritage by an adult, other than a family member, in a position 

15 of power over the child or by constant exposure of the child to dogma, tradition, or religious teachings and 

16 practices preferred by the adult. 

17 ( 12)( 18)113) (a) "Sexual abuse" means the commission of sexual assault, sexual intercourse without 

18 consent, indecent exposure, deviate sexual conduct, or incest, as described in Title 45, chapter 5, part 5
0 

19 (b) Sexual abuse does not include any necessary touching of an infant's or toddler's genital area 

20 while attending to the sanitary OR HEAL TH CARE needs of that infant or toddler by a parent er any aets 

21 that weulel etherwise 00 eensielereel ey a reasenaele persen te 00 a eernfortinei ef tAe infant er teeleller ey 

22 a eeneerneel er laving parent. 

23 (13)(191114) "Sexual exploitation" means allowing, permitting, or encouraging a child to engage in 

24 a prostitution offense, as described in 45-5-601 through 45-5-603, or allowing, permitting, or encouraging 

25 sexual abuse of children as described in 45-5-625. 

26 (14)(201115) "Social worker" means an employee of the department whose duties generally involve 

27 the provision of either child or adult protective services, or both. 

28 ( 16)(211116) "Threatened harm to a child's health or welfare" means substantial risk of harm to the 

29 child's health or welfare. 

30 (16)(22)117) (a) "Withholding of medically indicated treatment" means the failure to respond to an 
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infant's life-threatening conditions by providing treatment (including appropriate nutrition, hydration, and 

2 medication) that, in the treating physician's or physicians' reasonable medical judgment, will be most likely 

3 to be effective in ameliorating or correcting the conditions. l-lowo~•or, tho 

4 (bl The term does not include the failure to provide treatment (other than appropriate nutrition, 

5 hydration, or medication) to an infant when, in the treating physician's or physicians' reasonable medical 

6 judgment: 

7 tat.ill the infant is chronically and irreversibly comatose; 

8 +atilll the provision of treatment would: 

9 fit.!Al merely prolong dying; 

10 fii+lfil not be effective in ameliorating or correcting all of the infant's life-threatening conditions; 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

or 

fit41Q otherwise be futile in terms of the survival of the infant; or 

tetJ.illl.the provision of treatment would be virtually futile in terms of the survival of the infant and 

the treatment itself under the circumstances would be inhumane. For purposes of this subsection @i.121. 

"infant" means an infant less than 1 year of age or an infant 1 year of age or older who has been 

continuously hospitalized since birth, who was born extremely prematurely, or who has a long-term 

disability. The reference to less than 1 year of age may not be construed to imply that treatment should 

be changed or discontinued when an infant reaches 1 year of age or to affect or limit any existing 

protections available under state laws regarding medical neglect of children over 1 year of age. 

117)123)( 18) "Youth in need of care" means a youth who is dependent, abused, or neglected as 

EfofiAed iA this seetion." 

Seetion 1. SootioA ~ 1 3 201, MCA, is aA'lended to read: 

"11 3 :w1. Reports. (1) \/VheA the professioAals aAd offieials listed in subseetien (2) lrnov,· er have 

reaseAable eauso to slolspoot, as a roslollt of iAferniation tl@! they reeeive in their Jlrefessienal er eHieial 

ea13aeity, that a ehild is aeused or negleeteel, they shall re13ert the A'latter 13reA'l13tly to the ele13artffient of 

faA'lilv servioos er its loeal affiliate, whieh then shall netifv the eeuntv attorney of the eelolntv where the 

ehilel resielos. 

(2) Professionals and offieials reeilolired to FOJlOrt are: 

(a) j'I_ !'lhysieian, resielent, intern, or A'IOA'lber of a hes13ital's staff engages in the adA'lissioA, 

. ~na Ler,tstatlve council 
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eiEaFRination, eare, or treatFRent of persons; 

2 (131 a n1:1rse, osteopath, ehiropraeter, podiatrist, FRedieal eiEaFRiner, serener, dentist, optoFRetrist, 

3 or any other health or FRental health professional; 

4 (el Christian Seienco praotitioner eractitieners and religiot1s healers; 

5 (d\ school teaehors, other sehool oHieials, and employees whe ,,..,orlc dl:lfing reg1:1lar ssheel hems; 

6 (el a soeial worl~er, operatorL er eFRployee of any registered er licensed Elay care or st10stitt1te eare 

7 faeility, or any ether e13erater or eFRployee of a child earo faeiliW; 

8 (fl £ foster eare, residential, or institt1tional worl1er; 

9 (g) a 13ease officer or other law enfereefflent effieial; er 

10 (h) a rnemtier of the elergy. 

11 (:3) Any person may malce a report t1nder this section if he the aersen lrnows er has reasonatile 

12 ea1:1se ta st1spect that a child is atlt1sed or negloeted. 

13 (4) (a) E11eept as pre·,ided in s1:1tisection (41(0! or (4!(el, a person listed in st10section (2) may not 

14 rofose te maim a report as req1:Jired in this seetien on the gret1nds of a ph·fsieian patient er similar priYile['Je. 

15 (131 /1. clergyperson moffll3or of the cler§y or a priest is not roqt1ired te males a report t1nder this 

16 section if: 

17 (i) tho lrnowledge or st1spieien of the al3use er nogleet eame from a stateFRent er eenfessien made 

18 to the elerg•fperson memeer of the elerg·,r or tho priest in his that aersen' s ea13aeity as a slerg'fperson 

19 FABFA0er of the elergv or a priest; 

20 (iii the stateFRent was intendea to 00 a part et a eonfidential eemm1:1nieation aeto..,,een the 

21 elergyperson mem13er of tho olorwr or ~ priest and a momeor of his tho eht1reh or oongregation; and 

22 !iii\ tho person who maae tho stateFAont or eonfession does not eonsent to the diselosuro ti~• tho 

23 elergyperson moFRtlor of the oloF§'( or tho priest. 

24 (o) A elorg~•porson meffl0er of the clerg'( er a priest is not req1:1irod te make a report t1nder this 

25 sectien if tho OOFRFRt1nieation is requiroel to tie eonfidontial 0v eanon law, cht1reh Eloctrino, or esta0lisheel 

26 eht1reh praotiee. 

27 (e) The reports roforroa to t1ndor this seotion shall FRt1st 00 FRade 1:1nder oath and mt1st contain: 

28 (a) the names and adelrossos of tho ehild and his or her tho child's parents or ether persons 

29 responsiale for his er her tho ehild's oaro; 

30 (13) to tho entent l1Rown, tho child's ago, anel the nature and entent of the ehild's injllrios, inelt1ding 
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any ovidonee of 13rovieus injuries; 

2 le) □ Ry ether iRformatioR that the maker of the re13ort believes mi§ht be hel13ful iR establishin§ the 

3 oause sf the injuries or showin§ the willful ne§leot ans the iaentity ef ~ 13ersen er 13ersens res13snsiele 

4 therefor for the injuries er nealect; ans 

5 Isl the facts which that lea the 13erson reportin§ to eelie\'e testify unEler oath that the chilEI has 

6 suffereEI injury or iRjuries or ,,..,illful ne§lect, within the meaRin§ of this cha13ter." 

7 

8 Section 3. Section 41-3-202, MCA, is amended to read: 

9 "41-3-202. Action on reporting. 11) Upon receipt of a report. as required by 41-3-201. that a child 

10 is or has been abused or neglected, a social worker or the county attorney or a peace officer shall promptly 

11 conduct a thsrou§h aR iRitial A THOROUGH investigation into the home of the child involved or any other 

12 place where the child is present, into the circumstances surrounding the injury of the child, and into all 

13 other nonfinancial matters~ that in the discretion of the investigator are relevant to the investigation. 

14 In conducting an investigation under this section, a social worker may not inquire into the financial status 

15 of the child's family or of any other person responsible for the child's, care. except as necessary to 

16 ascertain eligibility for federal assistance programs or to comply with the provisions of 41-3-406. 

17 (2) An initial investigation into the home of the child may be conducted when an anonymous report 

18 is received. However, the investigation must withiR q9 hours develop inaeaeRdent, corroborative,--afle 

19 attributable information in order for the investigation to continue. Without the Ele11eloament of inEleaenElent, 

20 corroeorative □ REI attrieutable iRforA1atioR, a child may not ee removed from the home. 

21 rn@ The social worker is responsible for assessing the family and planning for the child. If the 

22 child is treated at a medical facility, the social worker, county attorney, or peace officer SflaU, consistent 

23 with reasonable medical practice,~ has the right of access to the child for interviews, photographs, and 

24 securing physical evidence and ~ has the right of access to relevant hospital and medical records 

25 pertaining to the child. If considered appropriate by the social worker, county attorney, or peace officer 

26 conducting an interview of the child, an employee of the public school attended by the child involved may 

27 participate in any interview of the child if the child is enrolled in kindergarten through 8th grade. 

28 (4) All ei1aA1ina:lions of tho ohild must be attonEleEI by tho indoaondent examinin§ asycholoaist or 

29 ahysician rearesentin§ the famil1• and B'( the social werker. If the ehilEI is interviewee by the social 't\'orkor 

30 CHILD'S INTERVIEW IS VIDEOTAPED, an unedited videotape with audio track must be made available, 

~na Legislative coune/t 
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UPON REQUEST, for unencumbered review by the family. 

2 ffi@ If from the investigation it appears that the child suffered abuse or neglect, the department 

3 shall provide protective services to the child pursuant to 41-3-301 and may provide protective services to 

4 any other child under the same care. The department w-il+ shall advise the county attorney and the child's 

5 family of its investigation. 

6 +4+1.fil The investigating social worker, within 60 days of commencing an investigation, shall also 

7 furnish a written report to the department and, UPON REQUEST, TO the family. The department shall 

8 maintain a record system containin,; child abuse and neglect cases. 

9 «»ill Any person reporting abuse or neglect Wffiffl that involves acts or omissions on the part of 

10 a public or private residential institution, home, facility, or agency shall ee ill responsible for ensuring that 

11 the report is made to the department sf fafflily services, its local affiliate, aoo AND the county attorney of 

12 the county in which the facility is located, and the fafflil>.· o! the child who is the sueject o! the report." 

13 

14 Seatien 6. Section 4 1 a 204, MCA, is afflenEled ts reaa: 

1 5 "41 3 204. Admissibilit·1• and 1neser11atien of evidenoe. ~ 1) In an·,· 2 proceed in§ resultin§ frsffl a 

16 repsrt fflade pursuant ts the provisisns sf this chapter or in anv a proceeaing ,...,,here in whioh the repsrt or 

17 its osntents are sou§ht to ee introauced ints evidence, tRe repsrt or its contents er an•; ether fact relates 

18 to tho report er ta the eanaitien ef the child whe is the sueject ef tho report shall ™ not ee eneluded on 

19 tRe grouns tRat tRe matter is sr rnay ee tRe sul3jeot of a privilege relates to tRe oJEarnination or treatment 

20 of tRo eRild and grantes in Title 26, eRapter 1, part 8, e1rnept the attorney client privilo§e granted ey 

21 20 1 soa. 

22 (2) An•; 8. person er effieial re(luired te report uneer 41 a 201 ffla~' talrn sr cause to so taken 

23 pRotographs of tho area of Hauffla Vh+ble on a ehild who is the suejeet of a report. The cost of photo§raphs 

24 talrnn uneer t_his seetion shall -'!!.\!fil be paie ey the aepartrnent. 

25 (;3) 'Alhen anv 2 person re(luired te repert uneer 41 a 201 finEls visiele e•rideneo tRat a child has 

26 suffered aeuso or negleet, ho the person fflust shall inelude in his tho report either a written eescription or 

27 photegrapRs of the evidenee. 

28 14) A physician, either in tho oourso of Ris providin§ FRoeical ears to a fflinor or after consultation 

29 with child pretootivo services, the eountv attorne1·, or a law enforeoFRent officer, FRO'; re(luiro * ra'{S to ee 

30 talrnn when in his tRe ph'y'sieian's professienal opinion, theFo is a need for radiolegieal e•,idenee of 

~na Leg/stative counelt 
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SlclSf'IBetes aelclse or ne!Jloet. X ra•rs ma.,. ee taken lclASer this seetion witholclt the f;lermission of the f'Jarent 

or !Jlclarsian. Tho eest of the x rays orseres ans taken lclnser this seetion shall~ so f'!Bis 13~• the eolclnty 

ohils f;lretoetiYe SOFYiee B!jenev. 

lel Evisenee eelleetes iA the elclestieniA§ ef a ehils 13y an invosti§ater ,,,•ithelclt tho eresenee ef a 

viseetaee with alclsio traek is inasmissiele in a eemt te Slclppert a metieA te temeerarily reme·~e the ehils 

frem the family, §Fant temeerary elclstesy, er terminate earental ri§hts. 

(611.fil All At the time that the written eonfirmation reeert is sent er as soen after the reeert is sent 

as eessiele, all '"'Fitten, f'lhete§raf'Jhie, or rasiele§ieal e,·isenee !Jatheres lclnser this seetien shall mlclst i3e 

sent te the leoal affiliate ef the SOf'lartment ans espies mlclst ee sent te the ehils' s family at the time the 

written eenfirmatien Fef'IBFt is sent er as seen thereafter as is f'lessii3Ie." 

12 Section 4. Section 41-3-205, MCA, is amended to read: 

13 "41-3-205. Confidentiality -- disclosure exceptions. (1) The case records of the department of 

14 social and rehabilitation services, the department ef family serviees and its local affiliate, the county welfare 

15 department, the county attorney, and the court concerning actions taken under this chapter and all records 

16 concerning reports of child abuse and neglect must be kept confidential, except as provided by this section. 

17 Aft',f Except as provided in subsections (4) and (5), a person who permits or encourages the unauthorized 

18 dissemination of tfleif the contents of case records is guilty of a misdemeanor. 

19 (2) Records may be disclosed to a court for in camera inspection if relevant to an issue before it. 

20 The court may permit public disclosure if it finds disclosure to be necessary for the fair resolution of an 

21 issue before it. 

22 (3) Records may also be disclosed to the following persons or entities in this state or any other 

23 state: 

24 (al a department, agency, or organization, including federal agencies, legally authorized to receive, 

25 inspect, or investigate reports of child abuse or neglect; 

26 (bl a licensed youth care facility or a licensed child-placing agency that is providing services to the 

27 family or child who is the subject of a report in the records; 

28 (c) a licensed health or mental health professional who is treating the family or child who is the 

29 subject of a report in the records; 

30 (d) a parent, eF guardian, or person designated by a parent or guardian of the child who is the 

~na Le11Jstatlve councll 
- 11 - SB 206 



54th Legislature SB0206.02 

subject of a report in the records or other person responsible for the child's welfare, 1A1itl=le1:1t witl=I WITHOUT 

2 disclosure of the identity of any person who reported or provided information on the alleged child abuse 

3 or neglect incident contained in the records; 

4 (e) a child named in the records who was allegedly abused or neglected or the child's guardian ad 

5 litem; 

6 (f) the members of an interdisciplinary child protective team authorized under 41-3-108 for the 

7 purposes of assessing the needs of the child and family, formulating a treatment plan, and monitoring the 

8 plan; 

9 (g) a department or agency investigating an applicant for a license to operate a youth care facility, 

1 O day-care facility, or child-placing agency if the investigation is based on a substantiated report and the 

11 applicant is notified of the investigation; 

12 (h) an employee of the department if disclosure of the records is necessary for administration of 

13 programs designed to benefit the child; 

14 (i) an agency of an Indian tribe or the relatives of an Indian child if disclosure of the records is 

15 necessary to meet requirements of the federal Indian Child Welfare Act; 

16 (j) a youth probation officer who is working in an official capacity with the child who is the subject 

17 of a report in the records; 

18 (k) a county attorney or peace officer if disclosure is necessary for the investigation or prosecution 

1 9 of a case involving child abuse or neglect; 

20 (I) a foster care review committee established under 41-3-1115 or, when applicable, a local citizen 

21 review board established under Title 41, chapter 3, part 1 O; 

22 (ml a school employee participating in an interview of a child by a social worker, county attorney, 

23 or peace officer as provided in 41-3-202; 

24 (n) a member of a county interdisciplinary child information team formed under 52-2-211 who is 

25 not listed in subsection (3); or 

26 (o) members of a local interagency staffing group provided for in 52-2-203. 

27 (4) A person who is authorized to receive records under this section shall maintain the 

28 confidentiality of the records and may not disclose information in the records to anyone other than the 

29 persons described in subsection (3l(a). However, this subsection may not be construed to compel a family 

30 member wl=le eelieves tl=lat tl=le faR'lily is eoiAa YietiR'lii!ea 01, aA 1:1A~air er 1:1AwarraAtea proeess to keep the 

~na Ler,lstatlve coundl 
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proceedings seefet CONFIDENTIAL. 

2 (5) A news organization or its employee, including a freelance writer or reporter, is not liable for 

3 reporting facts or statements made by an immediate family member under subsection (4) if the news 

4 organization, employee, writer, or reporter Aas FAaae every effort ta avaia aubliely iaentifyina MAINTAINS 

5 THE CONFIDENTIALITY OF the child who is the subject of the proceeding. 

6 t!i-H.fil Natl=tin§ in tAis This section is not intended to affect the confidentiality of criminal court 

7 records or records of law enforcement agencies." 

8 

9 Section 5. Section 41-3-206, MCA, is amended to read: 

10 "41-3-206. Procedure in case of child's death. (11 Afl'f 8 person or official required to report by 

11 law who has reasonable cause to suspect that a child has died as a result of child abuse or neglect shall 

12 report unaer eat A !tis the person's suspicion to the appropriate medical examiner or law enforcement officer. 

13 Any other person who has reasonable cause to suspect that a child has died as a result of child abuse or 

14 neglect may report unaer aatA !tis the person's suspicion to the appropriate medical examiner or law 

1 5 enforcement officer. 

16 (2) The medical examiner or coroner shall investigate the report and submit !tis findings, in writing, 

17 to the local law enforcement agency, the appropriate county attorney, the local child protective service, 

18 the family of the deceased child, and, if the person making the report is a physician, the physician." 

19 

20 Seatian 9. Soetion 41 3 301, MCA, is aFAenaea ta reaa: 

21 "41 3 301. EmeFgeno•r pFateoti11e ser,·ioe. ( 1) Any 6 el=iila proteetive soeial worlrnr of tl=te 

22 departFAent ef family sep;iees, a peaeo offiser, or the eounty atterney who has reason to trnlieve !hill any 

23 g youth is in iFAFAediate or apparent dan§er af l=tarFA FAa'; iFAFAediately reFAove tAe youth and plaee him~ 

24 Y:Q:\!:1!} in a protoetive faeility. Tho departFAent FAa~ mal~o a ro,:iuest for further assistanee frem tl=ie law 

25 enforneFAent a§eney or take appropriate lo§al aotion. Tl=ie person er a§eney plaeing tl=ie el=tild sl=iall notify 

26 tAe riarents, parent, g1:1araian, or etl=ter person l=la•,·ina leaal eustes·r of tl=le ','Outl=I at tl=lo tiFAe the plaeeFAent 

27 is maae er as seen tAereafter after alaeement as riossible. 

28 (2) No A el=tila wl=te Aas been roFAovea froffl his tAe heFAe er any atAer plaoe for l=tis tl=te el=iild's 

29 proteetion er earn FAay ~ be plaeed in a jail. 

30 13) A riotition shall FAUSt be files aursuant to 41 3 401 witAin 4 8 Aa1:1rs of emor§ene'( plaeement 

~na Ler,Jstat/ve council 
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of a el=!ilel unless arraAgeFReAts asseptable ta tl=le ageney fer tl=le eare ef tl=le el=!ilel l=laYe beeA FRaelo by H1e 

pareAts. CriFRiAal el=!arges FRust be files aaaiAst a faFRily FReFRber or faFRily asseeiate belieYeel by a se1:JAh' 

atterney, tl=le atterAe•,' aeneral, er aA atterney l=!ireel by tl=!e deaartFReAt to ha•re abused or eAdaA§ered a 

ehils. /\ faFRily FReFRber er faFRily assoeiate sl=!arged with abuse or eAelanaorFRoAt is entitled ta a iurir trial. 

(4 l If sriFRiAal shames are net filed witl=!in 2G says et oFRer§ensy alaseA1ent, the shild FRust be 

ret1:1rnes to the heFRe uAless clear aAd eon•,<ineina evideAeo ei1ists ta suaaert aA alle§ation that the shild, 

if returned to tl=!e hoFRe, is iA iFRFRinant san§er et beiAa abused or endan§ered b1• a faFRily FReFRber or faFRily 

assosiate. If evideAse of iFRFRiAent daA§OF elEists, tl=le shild FRa 1( be reFRoves froFR the hoFRe 8Aly for a period 

of tiFRe suffieient to allow tl=!o sovelopFReAt of the reauires eriFRinal soFRplaiAt. In all eases, an eFRergeAsy 

plaeeFReAt of a ehild FRa~• not eoAtiAue beyond €iG days witl=!out eriFRinal ehar§es beiA§ filed a§aiAst the 

porsoA belie•reel te have abused er oAdangeres tl=!e el=!ild. 

14):t!tl Tl=!e dopartFReAt ef faFflily serviees sl=!all FRal1e sueh Aesessari( arrangeFRents for tl=le yeuth's 

well beiAg as are required prior ta tl=le seurt l=!eariAg." 

Seetien 1Q. 6eetieA 41 a 3G3, MC/\, is aFRended ts reas: 

"41 a aoa. Guardian ad litem. (1) In When a el=!ilel is teFRperarily roFRoved froFfl the hoFRe anel in 

every juelisial proseediAg, the so1o1rt sl=!all appoiAt fer aAy Q shild allegeel to be ab1o1seel er neglested a 

guardian ad liteFR. The ElepartFRent er any of its staff ma•r net ee appointee! as the guardiaA as liteR'I iA a 

judisial proseesiAg 1o1nser this title. When nesessary the The §uarEiian as !item may must be a aersen eheseA 

froFR a rell of volunteers whe l=!ave uneler!jene a bael1greuAEI el=!eslc anel whe l=!a•,e pareAtal ei1periense. They 

ffiQ:'r'. serve eitl=!er at their o.,.m enaeAse or at publie eiEpeAse. 

(2) The guarelian ad liteFR is ehargeel ·,vith the represeAtatioA ef the ohild's iAterests. The guarsiaA 

as liteFR has the following general eluties: 

(al to eoneluet iAvestigatioAs that tho g1:1areliaA ael liteR'I oeAsisers neeessary to aseertaiA the fasts 

seAstituting tho alleges aeuse or Aegleet; 

lb) to interview er aAEI oeservo the ehild who is tl=le subjeet of the preooeeling; 

(el to l=!a•,10 aoeess to eourt, FRoelioal, ps~•el=!ologieal, law eAfOFOOFROAt, sooial servises, aAEI soRool 

reoorels portaiAiAg to tho ohilel aAEI the.ol=!ilel's sibliA!lS aAEI 19aronts or oustosians le§al guareliaA; 

(Ell to FRake writteA reports to the eourt eoAeerAiA!l the ohilel's welfare; 

(e) to apt9ear ans partieipate in all proeeeElings to tl=le Elegree neeessary to asequatel~· represent the 

~na Leg/stative coundt 
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ehilEl, testify reaarEling the auarElian aEl liteR'l's observation of tAe ehilEl's neeEls anEl OR'lotional state durina 

2 any period of separation froR'l the faR'lily, and R'lake reeOR'lR1endations to the eourt eoneerning tAe eAild's 

3 welfare; anEl 

4 (f) to be a friend and to provide for tAe daily nurti,rina needs of the eAilEl •1,•hile separated froR1 tAe 

5 ~ 

6 (a) to act as a R1edi1oR1 for coR1R1unication witA tAe iR1R1ediato faR'lily R'leR'lbers, otAer faR'lily 

7 fflOR1bers, and frienEls of the eAilEl Eluring the se13aration 13eriod; 

8 (A) to retrie~•o froR'l the family an·,· personal property that the child desires to Aa·re during the 

9 separation period; 

1 O (i) to ro13ort directly to the judge on a roaular basis the guardian ad liteR1's observations regarding 

11 the needs and eR'lotional state of the child during tho so1;1aration 1;1eriod and the im1;1act of tAe se1;1aration 

12 on the child: and 

1 3 (f)ftl to perform otAoF d1:1tios as direetes ey the eo1:1rt." 

14 

1 5 

16 
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Seotion 11. Section 41 3 401, MCA, is aR'lensed to reas: 

"41 :3 4g1. Al11,1se, negleot, and de11endeney 11etitiens. I 1 I TAe After filiREJ eriR'linal eAarges alleginEJ 

abuse or enElangerR'lent aEjainst a faR'lily R'lember or faR1ily associate, the county attorney, the attorney 

general, or an attorney hires by tl:lo eounty welfare separtR1ent or office of human serviees sl:lall so is 

respensiele for filing all petitions allegin§ aeuse, ne0leet, er depensency. TAe county attorney, or the 

attorney 0eneral, or an attorney hired by the eounty welfare department or office of huR1an serviees witA 

the written eonsent of tAe eeunt>t attorney or attorney §eneral, R1ay reeiuire all state, eeunty, ans municipal 

a0eneies, includin§ law enforeoR1ent agenoios, to eensuet sueh im·esti§ations and furnish si,eh reports as 

!.!:!fil may so neeessary. 

(21 Upen reeoipt of a petition, tl:le eeurt sAall set a date for an adj1odieatery Aoaring on tAe petition. 

S1oeh petitions sAall Petitions must so !liven preferenso by the eo1ort in sottiR!l l:learin!l dates. 

(31 ,o, J;Jetition alle0ina aeuse, ne§leet, or sependency is a civil action erou!Jht in the naR'le of the 

state of Montana. TAo rules of ci·ril J'lFOeeduro shall appl·; exceJ;Jt as herein modifies in this aart. Proeeesin!Js 

under a J'lOtition are not a bar to eriR'linal J'lFSsee1otien. 

(4) The parents or parent, a1oarsian, er ether J'lersen er agency havin§ le§al eustady sf tAe yei,th 

named in tAe petition, if residin§ in tl:le state, sAall .!!l!!.fil so served personally with a COJ'lY sf tAe J;JOtitien 

~na Legislative council 
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anEI sun1n1ens at least e Ela•;s prier te the date set fer hearin!'J. If sueh ~ persen er a!'jene•; eannet 13e 

serves persenally, the persen er a€Jenev n1ay be serves ev 13ui3Iieation in the n1anner ·13reviEleEI i3y the 

Mentana Rules of Gi,•il PreeeElure fer ether ty13es of 13reeeeElin!'js. 

le) In t"1e eYent f')ersenal serviee eannot i3e n1aEle u13en the riarents er 13arent, €JuarElian, er ether 

riorsen or a€jenev havin€J legal eusteEI•;, the eeurt shall 8f3f3eint an atternev te re13resent t"1e una 1{ailai3Ie 

13art'; .,.,,here ~ in the e13inien ef tho eourt tho interests of justiee reciuiro. 

(e) If a 13arent of the e"1ild is a n1inor, notiee shall I!l..l:!fil i3o given to the n1iner 13orent's 13arents or 

guarElian, and if there is ne €juaraianL tho eeurt shall appeint one. 

(7) /\ny riersen interesteEI in anv eause unElor t"1is eharitor has tho right to a13pear. 

18) EiEeerit whore~ the 13reee0Eling is institutes er een1n1eneeEI at the reciuest of the de13artn1ent 

of fan1ily servioes, a eitatien shall I!J..l:!fil i3e issues anEI serves urien a ref')resentafr,·e of the doriartn1ent f'!Fier 

to the eeurt hearing. 

{91 The rietitien shall !!11!.fil.: 

(a) state tho nature of tho alleged al3use, negleet, er ElorionElenev; 

li3) state the full nan1e, a!'je, and aEldress ef the youth anEI the name and address ef his the youth's 

riamnts or guardian or ~ rierson having lo€Jal eustedy of the youth; JillQ 

Isl state the names, addresses, anEI relationshiri te tho yeuth ef all 13orsons who are noeossar<,' 

parties te the aetien. 

1101 The petitien ma•f aslc for the follewing relief: 

(al temporary inYostigafr,e authority and proteetive servioes; 

113) temperary legal eusteEly; 

le) terminatien ef tho 13aront ehild le!'jal rolatienship anEI 13orn1anent legal eustedy with the right to 

eonsant to ado13tien; fil 

{Ell anv eoml3inatien of t"1e ai30\'0 relief proYided in sul3sootions ( 1 Ol(al through ( 1 OJ (el or sueh Ef!'i' 

other relief as~ n1a1; Ile reeiuirod fer the 13ost interest of tho l'Outh. 

{ 11) The petition mav Ile medifiod fer different relief at any time within the diseretion of tho eourt. 

I 121 The eourt A9BV at anv time on its own A1otion or the FRotion of an,· 13arty appoint eounsel for 

any indi§ent 13arty." 

Seetien 12. Seotion q 1 a q 02, MCA, is an1enEleEI te road: 

~na Leolslatlve council 
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"41 3 4Q2. Petition for temporary in•,•estigati'le a1c1tl=tority and proteeti',e seF'liees. (11 In cases 

wheFO in whieh it OflfleaFs that a youth is abtJsed or negleeted OF is in dangeF of being abtJsed or neglected, 

the county attorney, lb.§. atterney general, or an attorney hired by the county welfare deJ3artFflent er effioe 

of human services, after tiling criFflinal charges alleging abuse or endangerment, Ffla~· tile a petition for 

temJ3orary investigative authoFity ans pretective services. 

(21 A J;JOtition for temJ3orary investigatiire authority ans pretective services shall I!!!:!fil state the 

specific authority requested ans the tacts establishing J3rebable catJse that a youth is abused er neglected 

or is in a anger of being abused eF negloeted. 

(31 The petition foF tOFflJ;JeraP( investigati>,·e authority ans J3rotecti>,e services shall I!!!:!fil be 

SUflflOrtod by an aftida•rit signes by the county attorney, the attoFney general, or an attorney hires by tho 

count·,· welfare departFflent or effiee of human serviees or kt a def;)artfflent et tafflil·1• sor-,·ieos rGf'JGFt stating 

in setail the faets Uf;)On ''°''hioh the request is based." 

Seetion 13. Section 11 3 103, MC/\, is afflendos ts reas: 

"41 3 4 Q3. Order for immediate proteetien of '(Ollth. ( 1) !al UJ30n the tiling of criFflinal charges and 

a petitien for teFflJ30rary investigative authority and pretective services, the court FAay issue an order 

granting relief that FAay be Fequires for ti'le iFflFAesiate J;JFOtection of ti'le youtR. 

lbl The orser, along ,,..,itR the petition ans SUJ;Jporting soeuFflents, Fflust be served by a J3eace efficer 

or a reJ3resontath<e of tRe department on tRe persen or persons naFAed in ti'le order. Wi'len the )'eutR is 

placed in a FflOBioal facility or protective facility, tRe depaFtment shall notify the parnnts OF parent, guarsian, 

or other peFson having legal eustosy et tho yeuth, at ti'le time the placement is mase or as soon after 

13lasement as 13essible. 

{sl The order must require the 13erson serves to cem13ly immediately with tRe terms of the order 

or to appear before the sourt issuing the orser en the sate s13ecified ans show cause wh·t the J;JeFson Ras 

not eoR113lied with tho order. The show cause heaFing must be consuetes within 20 days of the issuance 

of tRe order B'f tAo juelgo or a master aJ3p0inteel by the judge. The r,erson tiling tAe r,etition has the aurelen 

of r,resenting evisenee establisAing prnbable eause for tAe issuance sf the order. EJrnept as otAerwise 

provides in tRis part, ti'le rules sf civil preeeelure aJ3ply. l-learsay evielence of stateFAents n,ase b·,· the 

affoatod yautR is admissible at the Rearing. 

(di U13on a failure to een,piy or si'low eause, tRe eot1rt n,ay held tAe peFsen in eontempt or plaee 

~na Le11Islatlve counc/1 
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teA'lporary le§al custoely of the youth with the elepartA'leAt uAtil further oreler. 

2 (2) The court A'lay §FaAt tho follov,·iA§ ldAels of relief: 

3 (a) ri§ht of oAtflf by a peaee offioor or departA'leAt worker; 

4 (b) A'ledieal aAd psyeholo§isal evaluatioA of the youth or pareAts, §UardiaAs, or persoA haviA§ le§al 

5 sustody; 

6 (e) requireA'l0At that the youth, pareAts, §UardiaAs, or poreoA haviA§ le§al custody receive 

7 couAseliA§ services; 

8 (el) plaeeA'leAt of the youth iA a toA'lporary A'lodical faeility or a faeility for protestion of tho youth; 

9 (o) requireA'lOAt that the parents, §uardian, or other persoA having eustody furnish services that 

10 the eourt A'la~· 1:lesignate; 

11 (f) inquiPf into the fiAaneial ability of the pareAts, guardian, or other person haviAg eustody of the 

1 2 youth to eoAtribute to the sosts for the sare, eustod~•, and treatA'leAt of the youth aAd requireA'leAt of a 

13 coAtribution for those eosts pursuaAt to tho roquiroffieAts of 41 3 406(3\ through (6); 

14 (!J) other teA'lporary dispositioA that FRa~· be required in the best iAterest of the 'fOuth l!!lQ that does 

15 Rot require aA eHpeAdituro of FRono~· by tho departFRent UAless the elepartffieAt is Ratified and a eourt 

16 hoariA§ is set in a tiFRol·t A'laAner on the proposed eMpeAdituro. The departffient is the payer of last resort 

17 attar all faffiily, iAsuranee, and other resourees ha•;e been oicaFRiAed." 

18 

19 SeetieA 14. SeetioA 41 3 4 04, MC/\, is affieAded to read: 

20 "41 3 404. Adjuelieaterr heariAg temperar·t Elis110siti0A. (1) IA the adjudieatoP1• hoariA§ on a 

21 petitioA UAdor 41 3 401, tRo oourt shall deterA'liAo whether tRe youth is a 'youth iA Aeed of oaro end 

22 ascertain, es far as possible, tho cause. 

23 (2) The oourt shall hear evideAoo FO§ardiAg the residoAeo of tRO youth, the whereabouts of tR0 

24 pareAts, §UardiaA, or nearest adult relative, and any other FRatters the court eoAsiders relevant iA 

25 deterFRiniA§ tho status of the ~·outh. 

26 (3) In all civil aAd oriFRinal prooeediA§s relatiA§ to abuse, neglect, or depeAdenoy, noAe of the 

27 privileges related to the oicaffiinatioA or treatFReAt of tho ehild aAd graAted iA Title 26, ehapter 1, part B, 

28 eiceept tho attorney elieAt pri\•ilego §ranted by 26 1 B03, apply. 

29 (4 I If a ohild is toFReorarilv reffio•,ed froFR the hoFRe, tRe deeartFReAt shall Aotif't' the faFRily or a 

30 faA'lily ffieFRber of an't' ehanae iA the child's resielence withiA 4 hours of the ehaAae. 

~na Legislative council 
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1 

2 

3 

(el If a el=tils is teRlBOFaril't' reR10 1tes froRl tl=te hoRle, the faR1ily or a farnily R1eR1BeF is entitles ta 

an uneneuR1Beres teleahone eall to tFle ehils at least 3 sa~•s eael=t waall fer a R1iniR1uR1 of 1 hour eael=t eall. 

Tl=te faRlily or family memBer is also entitles to at least one aarsonal visit eael=t weell for a RlinimUFfl af 3 

4 ROUFS. 

5 (4I±fil (al If tho eourt seterRlines that tl=te youtl=t is not an aBuses, negleeted, er dependent el=tild, 

6 the petition shall~ Be disR1issed and any order made pursuant to 41 3 403 shall~ 13e vaeated. 

7 (131 If the eourt determines t"1at tl=to ·,outl=t is an aBusad, nagloetad, or dependent el=tild, tl=to oourt 

8 shall set a date fer a sispositional hearing to BO eondueted witl=tin 30 days and order any neeessary or 

9 reeiuired investigations. Tl=te oourt may issue a temporary dispositional order pending the dispositional 

10 hearing. Tl=te teR1porary dispositional order may provide fer any of the ferR1s of relief listed in 4 1 3 4 03(2)." 

11 

12 Seetien Hi. Seetion 41 3 40e, MCA, is amended to read: 

13 "41 3 406. Qispositienal hearing aentrieutions by parents or guardians for yout"1's eare. (1) If 

14 a youth is found to Be a youth in need of eare under 41 3 404, tl=te eourt R1ay enter its judgR1ent, malling 

15 any of tl=te fellowing dispositions te protest the welfare of the 't'Outh: 

16 (a) parRlit H1e youtl=t to reR1ain wit"1 the youth's parents or guardian, suejeet to tl=tose conditions 

17 and liRlitations tl=te court Rlay prescriBe; 

18 (13) grant an order of liRlited eR1ancipation to a 'J'Outh wl=to is 1 e years of ago or older as provides 

19 in41340B; 

20 (c) transfer legal eustod·r to any of the following: 

21 (ii the dopartRl0At; 

22 (iii a child placing agoney that is willing and aBle to assuR1e responsieility for the education, eare, 

23 and R1aintonanse of the youth and that is lieensed or otl=terwise authori;1ed 13y law to roeoi110 and provide 

24 eare of the youth; or 

25 (iii! a ralati110 farnily R1emBer or other indi 1tidual who, after stud·r BY a soeial serviee ageney 

26 sesignatod BY tl=ta eeurt, is found BY the court to Be eiualified to reeeive and care for the yout"1; 

27 (di order any party to tl=to aetion to de what is neeessary to §ive effect to the final disposition, 

28 ineluding undertakin§ medieal and psycl'lolo§ieal evaluations, treatR1ont, and eaunsoling tl'lat dees net 

29 reeiuire an ei1penditure ef money 13y the department unless tl'le departR1ent is notified and a eourt hearing 

30 is sot in a timely manner on the proposed el<penditure. The departR1ent is the payer of last resort after all 

~na Ler,lstatlve council 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

farnily, iAs1,1ranee, aAd ether reoe1,1rees have seen eicamined. 

le) erder f1,1rther eare and treatmeAt as the ee1,1rt eeAsiders iA the eest interest ef the ye1,1th that 

dees net req1,1ire an eicpenditme ef meney ey the eepartmeAt 1,1nless the eepartmeAt is netifiee ane a eemt 

hearin§ is set in a timely manner eA the prepesee eMpenaiwre. The eepartmeAt is the ~aver ef last resert 

after all famil•;, iAs1,1raAee, ane ether rese1,1rees have eeeA eicamiAee. 

12) If the ye1,1th is transferree te the e1,1steey ef the eepartrneAt, the ee1,1rt shall eMamine the 

finaneial aeilit'( et the ye1,1th's parents er §1,1areiaAs te pay a eentrie1,1tien ee•;eriAg all er part ef the easts 

ler the eare, e1,1steev, ane treatFAeAt et tho yo1,1th, inel1,1ein§ tho easts et Aeeessarv medical, eental, and 

other health eare. 

(3) If the eeurt eetermines that the 'fe1,1th's pareAts er §1,1areians are finaneiallv aele te pa'( a 

eentrie1,1tieA as previeee in s1,1eseetien (2), tho ee1,1rt shall erder the ye1,1th's parents or !l1,1arsians to pay an 

ame1,1nt eases oA the 1,1niforrn ehils s1,1pport !'l1,1ideliAes aseptee ey the eepartmeAt of soeial and rohaeilitation 

servieos p1,1rs1,1ant to 4 Q e 299. 

(4) (a) Eiceept as previeee iA s1,1eseetien (4)(13), eOAtrie1,1tions orderes 1,1Aser this seetien ans eaeh 

mesifieatien of an oMistiR§ ersor are enfereeaele ey imrnesiate er delinq1,1ene•; ineerne withholdiR!l, or eoH1, 

unser Title 40, ehapter e, part 4. An order fer a eontrie1,1tien that is ineensistent with this section is 

no•;ertheless s1,1ejeet te withheldiA!'l fer the payment of the eentrie1,1tion withe1,1t need for an amensment 

et tl=le s1,1ppert ereler er for an•t further aetien B'f the eeurt. 

(B) A OO1,1rt erelereel el!oeptien frem e0ntriB1,1tiens 1,1neler this seetien r1wst Be in writing ans~ 

Be inel1,1ses in tho eraer. An eMeeptien frem the immediate ineeme withhelein!J req1,1irement may Be !Jrantes 

if tho ee1,1rt finds tl=lat there is: 

lil 90ed ea1,1se Aet te roq1,1iro immediate ineome witl=lholdin9; er 

(ii) an alternati•ro arraA9omont eetweeA tl=le separtmont and the porseA wl=lo is orsered te pay 

eontrieutiens. 

le) A findin9 of §See ea1,1so Aot to req1,1ire immesiate income withl=loldin9 m1,1st, at a miAim1,1m, Bo 

eased 1,1pon: 

(ii a written seterR'linatieA aAe oicplanatioA B'f tho e01,1rt et the reaseAs •,vhy the implementatien et 

immediate ineeme withhelsiR!l is net in the east iAtCFests et the el=lild; aAel 

(iii preef ef timely payment of preYieusl~• erderos support in eases in•;elYing moeifieatien ef 

e0ntrie1,1tions erdered 1,1Ader this seetioA. 

~na Leg/stative councll 
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(di An alternative arrangement mlclst: 

2 (ii 13re'>'iele Slclffisient see1cJrity te ons1cJro oom13lianco with tho arrangement; 

3 (ii) so in writin§ and so signed sy a ro13rosontati'>'o ef the de13artment and the 13orson re~lclired to 

4 make eentrislcltions; and 

5 fiiil if a1313ro'>'ed i3y tho soc1rt, se eAtereel into the recorel of tho 13receeeling. 

6 (6) Upon a showing et a change in the financial asility of tho yoc1th's parents or g1cJardians to pa',', 

7 tho coc1rt may modify its order fer the payment of contrislcltions re111cJireel 1cJnelor slcli3section i 3). 

8 (61 (al If tho co1cJrt orders the 13ayment of centrii31cltiens 1cJneler this sectien, the Elepartment shall 

9 ap13I•( to the de13artment of sooial and rehai3ilitation sor'>'ioos for s1cJp13ort enforcement sor~·isos 13c1rsc1ant to 

1 O Title IV D of tho Soeial Seoc1rity Aot. 

11 (sl The departmeAt of sooial and rehasilitation ser'>'ices may collect ans enforce a contrisution order 

1 2 c1neler this section sy an.,· means a•,ailasle under law, including the remedies 13rovided fer in Title 4 0, 

1 3 cha13ter 6, 13arts 2 and 4." 

14 

15 Seetion 16. Sootion 41 3 609, MG/\, is amended to roael: 

16 "41 a 609. Criteria fer terminatien. ( 1 I The court may order a termination of the parent child legal 

17 relationshi13 c113on a finding that any of tho following ciroc1mstancos o><ist: 

18 (al the parents ha•.-e relin11c1ished the ehild pc1rsc1ant to 40 6 136; 

19 Isl the chilel has seen ai3aneloneel ev his the chilel's parents as sot forth in 41 3 102(8) Id)~; 

20 (c) the child is an adjudicated youth in need of care and soth of the following e)(ist: 

21 Iii an a1313ro13riato treatment 13lan that has seen a1313roved Bl' the eourt has not soon eom13liod with 

22 by the parents er has net been suooessfol; and 

23 (ii) tho oonellclot or oonelition of the 13arents renelering them unfit is unlilrnlv to change within a 

24 reasonable time; or 

25 (d) tho 13aront has failed te suecessfull'( eompleto a treatment plan appro'>'ed by the eourt within 

26 the time 13eriods allowed fer tho shild to be in foster care under 41 3 410 unless it orders other permanent 

27 legal elclstodv 1cJnder 41 3 410. 

28 (2) In determining •,vhother the condlclst or eondition of the parents is unlilrnlv to change .,..,ithin a 

29 reasonasle time, the court mc1st fil!lill enter a finding that continc1atian of the parent child legal relationship 

30 will likely result in eontinued asuse or ne§lest or that the seneluet er the oonelition of the 13arents renelers 
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1 the 13areRtS UAfit, l:IRaBle, OF UAwilliRg to gi110 tho ehild alfol;!Uate 13areRtal earo. IA ffiakiRg s1:1eh 

2 deterffiiAatioRs, the eeurt shall eoRsider But is Rot lill'lited to the followiAg: 

3 (al eR1otioRal illAess, RleRtal illRess, or meRtal defioioRoy of the 13areRt of sueh ~ d1:1ratioA or Raturo 

4 as te reRder the 13areRt uAliltely to sare for the oRgoiRg 13hysieal, R18Rtal, aREI eR1otieAal Reeds of the ehilEI 

5 ,..,·ithiR a reasoAaele tiR1e; 

6 (B) a history of vieleAt '3ehavior '3y tho 13areAt; 

7 (el a siRgle iReideRt of life threatoRiRg er gravely disa'3IiRg iRjl:IFy te or ElisfigureFReRt of the ehild 

8 eauseEI '3y the 13areRt; 

9 (di ei<sessi,·e use of iAtonieatiRg lil;!uor or of a Rareotie or daA§ero1:1s drug that affeots the 13areRt's 

1 O aBility to eare aRd 13re11ide for the shild; 

11 (e) 13reseRt judisiall•f orElerod loRg torR1 oeRfiReffieAt of the 13areRt; 

12 (f) tho iRjury or aoath of a sisliRg Elue to 13roveR 13areRtal a'3use or Regleot; aREI 

13 (!iJ) aRy roaeeRasle eHons B'r 13retesti·,e seP,ise B!'JCAeies that ha·,e BeeA uRaele to roha'3ilitate tho 

14 f)aFeAt. 

15 (3) IA SORsideriR!l aRy of the faeters iR suesootioR (2) iR tOFffiiAatiAg tho 13aFOAt ohild relatioRshif), 

16 tho oourt shall give f)Fiffiary eoAsideratieR to the 13hysieal, ffieAtal, aAd emotioRal ooAditioRs aRa Reeds ef 

17 the shilEI. n1e eourt shall review aRd, if Roeessary, order aR evaluatioR of the ehild's er the 13areRt's 

18 f)hysieal, ffieAtal, aRd OR"IOtieRal OOAditiORS. 

19 (4) A treatR1eRt fJlaA is Aet rel;!uired uRder this 13art UflBA a fiAdiAg BY the eourt fella •iiAg heariA!J 

20 i.f+ 

21 !al w,·a ffiedieal doeters suernit testiffiBA'f that the fJareRt is so so,•orely R"IORtally ill that sush 1!:lJ! 

22 fJerseA saARet assuffie the rele of fJareRt; 

23 ('3) the f)areAt is iRoareerated fer rnore thaR 1 'fear aAd sueh §! troatR"leRt f)laR is Rot flFastisal 

24 eorsideriAg the iRoarooratieR; or 

25 Is) the death of a siBliAg ea1cJsed '3y a01cJso or Aegleet B'f tho 13ar0Rt has oseurreEI." 

26 

27 

28 

29 

30 

SoetieA 17. SoetieA 41 3 1 103, MCA, is affieAaod to road: 

"41311Q3. Powers and duties ef def)artmeAt. (1) Tho d013artmeAt shall: 

(al adR"liAister all state aAd federal hJAEls allooated to the Elef)artR1eRt for youth fester heR1es, youth 

grou13 hoffies, aRd ohilEI ears ageAoies for youth iA Reed of ears, youth iA Aeeel of suf)ePrisioA, aAd 
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aeliAEjl:IOAt ye1:1th, as aefiA08 iA 41 e 1 oa; 

2 (el el1ereise lieeAsiAg a1:1therity ever all ye1:1th fester hemes, yetJth gre1:1p hemes, aAs ehila eare 

3 ageAeies; 

4 (el eelleet aAs aissemiAate iAfermatieA relatiAg to yo1:1th iA Aeea of eare, ye1:1th iA Rees of 

5 s1:1porvisieA, OAS aeliAEjl:IOAt ye1:1th; 

6 (al pre·(ise fer traiAiA§ of program perseAAel aeliveriAg sorviees; 

7 (el in eeoperation with yotJth eare faeilit•f proYiders, sevelop ans implement standaras fer ye1:1th 

8 eare faeilities; 

9 (fl maiAtaiA aseq1:1ate sate OR plaeemeAts it f1:1Ass iA oraer to keep the legislat1:1re properly iAfermea 

1 O of the following: 

11 (il the ereal1dewA of yotJth iA Rees of eare, yotJth iA Rees of s1:1pervisioA, OAS seliAqtJeAt yetJth by 

12 eategory iA otJt of home eare faeilities; 

13 (ii) tho eost per faeility fer sorviees reAdered; 

14 (iii) the type a As le¥el of eare of ser¥iees pro¥ises by eaeh faeility; 

15 (iv) a profile of 01:1t of home oare plaeemoAts sy level of oare; aAs 

16 (•,·I a profile of ptJblie iAstit1:1ti □ Aal plaeemeAts; aAs 

17 (g) administer all ftJAds alloeated to the departmeAt for residential alcohol aAs srtJg at:JtJse treatmeAt 

18 for iAdigeAt yo1:1ths iA Reed of eare, iAdigent youths in need of supervisi □ A, aAd iAdigent deliAqtJeAt y□ tJths 

19 who require treatmeAt. 

20 (2) The sopartment may: 

21 (al eAter into oontraets with nonprofit eorporations or assoeiations or private organizatioAs to 

22 provide stJbstittJte sare for yotJth in noes ef ears, youth in noes of stJpervisien, ans delinqtJent 'J'OtJth in 

23 ye1eJth eare faeilities; 

24 (s) aeeept gifts, grants, and donations of money ans property from ptJslie ans private sotJrees to 

25 initiate and maintain eommtJnity eased serviees to yotJth; 

26 (el adopt rtJles to sarry out the administration ans ptJrposes of this part. 

27 (a) The separtment shall pa•; for room, boars, slothing, personal needs, transportation, ans 

28 treatment in yo1:1th foster oaro homes ans yo1:1th gro1:1p homes for youths eommitted to tho department who 

29 need to ee plaeed in the faeilities. Payments for the slothing of a ohils plaeed in a youth foster home must 

30 ee proviEleEI to the ei<tent tAe sAilEI neeEls a basie •uarelreee er Aas a speeial el □tAing nee El. Payments unEler 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

this s1:113seetioA may Rot e1<Good apprepriMions fer the p1:1rposos et this s1:113seetieA. 

( 4 l If a e"1ild temaorarily reme•,oEl freA'l t"1e "1eFAe is alaeeEl in foster eare, t"1e ElosartA'lent s"1all 

13reviEle t"1e e"1i1El' s faA'lily er a fan,ily n,eml3or wit A inforffiation on the 13aol~aro1:1nEl of the foster "1offie, any 

eeA'lalaints files aaainst t"1o fester "1ome, anEl the reeere of eisaesitien of e"1ileren fren, t"1e foster "1oA'le. 

T"1o faA'lily er a fan,ily A'leml3er is entitles te aetition t"1e 001:1rt for alaeen,ent in anot"1er foster AOll'le if 

eissatisfiee -..dth the original alaeement." 

~lEW SECTIO~L Seetien 18. Liability for ehild under department preteeti'ie sustoey. Whenever 

a ehile is 1:1neer the temperary or perA'lanent e1:1steey of t"1e eopartll'lent, t"1e eepartFAent assuFAes all liability 

resulting freFA t"1o astions of the ehile. 

~IEW SEGTIO~I. Seetien 19. Cedifieatien instruetien. [Soetien 1 BJ is inteneoe to be eeeifiee as 

an integral part of Title 41, ehapter a, part 3, and the provisions ef Title 41 apply to [seetion 1 BJ. 

-END-
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SENATE BILL NO. 206 

2 INTRODUCED BY BURNETT, SIMPKINS, GRINDE, BAER, AKLESTAD, BENEDICT, CLARK 

3 

4 A BILL FOR AN ACT ENTITLED: "AN ACT REVISING THE LAWS RELATING TO THE INVESTIGATION AND 

5 REMOVAL OF A CHILD FROM THE HOME IN A CASE OF SUSPECTED ABUSE OR i;; ►mA~IGERMENT OF 

6 Tl-IE CI-IILO'S WELFARE OR NEGLECT; i;IROI-IIBITl~IG ANO~IYMOUS REi;IORTING OF SUSi;IECT!;;O ABUSE 

7 OR i;;~mMIGERMENT; REQUIRl~IG CRIMl~IAL Cl~ARGES TO BE FILEO AGAl~IST A i;IERSml susi;ii;;cTi;;o 

8 OF ABUSE OR E~IO.r\~IGERMENT i;IRIOR TO FILl~IG A i;IETITION FOR REMOVAL OF Tl-IE CI-IILO FROM Tl-Ii; 

9 I-IOME; REQUIRl~IG EVl9E~ICE OF SUSi;IECTEO ABUSE OR E~mA►IGERME~IT TO BE GIVEN TO Tl-IE 

10 FAMILY; GIJAR/INTEEl~IG A FAMILY'S COMMIJNICATIO~I WITI-I A CI-IILO REMOVE9 FROM Tl-IE I-IOME; 

11 REQUIRING l~IFORM!\TION OM FOSTER MOME i;lbACEME~IT TO BE GIi/EN TO THE F.O,MILY OF ,o, GI-IIL9 

12 REMOVEO FROM Tl-IE I-IOME; AND AMENDING SECTIONS 40 8 111, 41-3-101, 41-3-102, 41 3 201, 

13 41-3-202, 413204, 41-3-205, AND 41-3-206, 413301, 413303, 413401, 413402, 41 3103, 

14 113104, 41 3 400, 41 3 eOQ, /\~m 4131103, MCA." 

THERE ARE NO CHANGES IN THIS BILL AND IT WILL 
NOT BE REPRINTED. PLEASE REFER TO SECOND 
READING COPY (YELLOW) FOR COMPLETE TEXT. 

~~na Llrr,l•latlva coundl 
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HOUSE STANDING COMMITTEE REPORT 

March 21, 1995 

Page 1 of 1 

Mr. Speaker: We, the committee on Judiciary report that Senate Bill 206 (third reading 

copy -- blue) be concurred in as amended. 

And, that such amendments read: 

1. Page 9, line 18. 
Following: ''hours'' 
Insert: "within 48 hours" 
Following: "independent," 
Insert: ''independent,'' 

2. Page 9, line 19. 
Following: "attributable" 
Insert: " and attributable" 

3. Page 9, line 20. 
Following: "home." 

Signed: 7~ <%?a./ 
Bob Clark, Chair 

Carried by: Rep. Simpkins 

Insert: ''Without the development of independent, corroborative, 
and attributable information, a child may not be removed 
from the home." 

-END-

Committee Vote: 
Yes Jl.., No K_. HOUSE 
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SENATE BILL NO. 206 1 

2 

3 

INTRODUCED BY BURNETT, SIMPKINS, GRINDE, BAER, AKLESTAD, BENEDICT, CLARK 

4 A BILL FOR AN ACT ENTITLED: "AN ACT REVISING THE LAWS RELATING TO THE INVESTIGATION AND 

5 REMOVAL OF A CHILD FROM THE HOME IN A CASE OF SUSPECTED ABUSE OR E~H)ANGERMENT OF 

6 Tl-IE CI-IILD'S WELFARE OR NEGLECT; PROI-IIBITING ANONYMOUS REPORTl~IG OF SUSPECTED ABUSE 

7 OR END,l\~IGERME~IT; REQIJIRl~IG CRIMIW\L CI-IARGES TO BE FILED AGAINST A PERSON SUSPECTED 

8 OF ABUSE OR E~IDA~IGERME~IT PRIOR TO FILING A PETITION FOR REMOV,l\L OF Tl-IE CI-IILD FROM Tl-IE 

9 I-IOME; REQUIRl~IG EVIDE~ICE OF SUSPECTED ABUSE OR E~IDA~IGERMENT TO BE GIVE~I TO Tl-IE 

10 FAMILY; GUARA~ITEEING ,'\ FAMILY'S COMMU~IICATIO~I WITI-I A CI-IILD REMOVED FROM Tl-IE I-IOME; 

11 REQUIRlt>IG l~IFORMATIOt>I OM FOSTER I-IOME PLACEMENT TO BE GIVEt>I TO Tl-IE FAMILY OF A CHILD 

12 REMOVED FROM Tl-IE I-IOME; AND AMENDING SECTIONS 40 8 111, 41-3-101, 41-3-102, 41 a 201, 

13 41-3-202, 11 a 201, 41-3-205, AND 41-3-206, 11 a ao1, 11 a aoa, 11 a 101, 11 a 102, 11 a 10a, 

14 11 a 101, 11 a 4013, 11 a 1308, A~m 11 a 110a, MCA." 

15 

16 WHEREAS, the Legislature finds it necessary to restore public confidence in the child protective 

17 system and to provide protection of individual and family civil rights as guaranteed by the state and federal 

18 constitutions-;--aAe0 

19 WI-IEREAS, pFeseAt MeAtaAa la•,t,• aF!jtJabl'y' allews the DepartFAeAt ef FaFAilv SeP,ioes te oirotJFAYeAt 

20 the eeAstit1:1tioAal ri!jhts of imliviel1:1als aAel faFAilios; aAel 

21 WI-IERE.A S, MoAtaRa law sho1:1lel FeettJiFe that the lrnFeleA ef pFo•JiR!! alle!jatioAs of ehild ab1:1se OF 

22 Re!Jleot be eR the DopaFtFAeRt aRel that those alle!!atioRs be prn 1,eel be·10Rd a reasoRablo do1:1bt, ,,.,,hioh 

23 wo1:1lel Feel1:100 the iAoieloRoo of false ehar!Jos of alle!Joel ab1:1so, ros1:1ltiAg iA a oorrospeAeliR!! sa•JiAgs to tho 

24 !jeReFal f1:1Rd; aRel 

25 \O,ll-lEREAS, there is RO rooFA fer error ◄ R the reFAOYal of ehildreA fFOFA the hOFAO, aAd m1trOFAO earo 

26 All:JSt be takoR to a·,oid Fl:JiAiR!j a faA1il1,,, parORt, er iAeliYid1:1al thFetJ!jh !jeYeFAAleRt iRtFl:JSieR er FAistal1e; aRel 

27 WI-IEREAS, it is Reeessary to Festere the saereel priReiple of "iRReeeRt tJRtil preYeR !Jl:lilty" te the 

28 preeess of reA10Yal ef a ehild fFBAl the hoA10 iR eases ef allo!!Od ab1:1so or Re!Jleot; aAd 

29 WI-IEREAS, ehilel ab1:1se aAd AO!Jleot is a eriFAe aAel A11:1st be aeldresseel as a 0FiA1e. 

30 
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1 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

2 

3 Seetien 1. Seetien 4Q 8 111, MCA, is amended te Fead: 

4 "40 8 111 . Censent ,eq1:1i,ed fa, adeptiefl. ( 1) An adeptieA ef a e"1ild may ee deeFeed w"1en t"1ern 

5 "1ave seen filed wFitten eensents ta adeptien e*eeuted B';: 

6 la) eet"1 parents, if li';ing, er tRe suF'1i1,iAg parent ef a e"1ild, pFe~•ided tRat eensent is net Fequired 

7 frem a fatReF BF FRetReF: 

8 Ii) adjudged guilW ey a eettFt ef eeFRpetent jttrisdietien ef~ 

9 W assattlt BA the eRild, as pFevided in 4 6 6 2Q1; 

10 Jfil endangering tRe welfare ef ehildren, eeneeming tRe oRild, as pre•;ided in 4 !i !i 622; er 

11 fg_ seJ1ual aeuse ef ohildren, teward tRe eRild, as pre·,ided in 4 !i !i 626; 

12 (ii) whe has seen l3BFR1anently judieiall•f depFi','ed of tRe eustedy ef tRe eRild en aeeeunt ef eFUelt·,• 

13 er negleet teward the shild; 

14 !iii) wl=to has, in tl=te state ef MentaAa BF in an•; etl=ter state of tRe United States, .,.,.illfully aeandoned 

15 the ehild, as defined set feFtR in 41 a 1Q218lldlllQHel: 

16 !iv) who has eaused the ehild te ee R1aintaiAed B'f an'f puelie er priYate ehildren's instittttien, ™ 
17 el=taritaele agenev, er anv lieonsoEI adeptien agenoy er the dopartFRent of faFRily servioes of tl=te state ef 

18 Mentana fer a 130Fied ef 1 'fear witheut oentristtting te the sup13eFt ef the ehild during said ~ peried, if 

19 a&le;-

20 M if it is preven 13reYeEI te the satisfaetien ef tl=te eeurt t"1at the father er FRBther, if aele, l=tas net 

21 eentrieuted te tl=te suppert ef the ehild during a peried ef 1 year eefere tl=te filing ef a petitien fer adeptien; 

22 ef 

23 !vi) whesa 13aF0Atal righfa l=tave seen jttdieially terFRinated; 

24 (e) tRe legal guarElian ef the ehild if lletl=t paFents are dead BF if the rights ef the parents haYe seen 

25 terFRinated B'f juElieial pro seedings anEI stteh tl=te guardian has autl=terity ey erder ef the eeurt a1313einting him 

26 the attarElian te eenseAt to the ade13tien; 

27 (e) the e*eeuti•,•e head ef an agene1f if the ehild has Ileen relinquished fer ade13tien te suoh -~ 

28 agene,,· er if tho rights et the 13arents AB'"e eeef\ judieiallv terrniAMed er if betA paFents are deaa ana 

29 ettstedy ef the ehilEI has seen legall•r vested in sueh the ageney with authorit•f te eensent te adaption ef 

30 tfle e"1ild; er 
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1 (dl aAV 13erseA AaYiAg legal eustedy ef a el:lild b¥ eeurt erder if the 13areAtal rigl:lts ef ti:le 13areAts 

2 have beeA judieiallv tem:iiAated, but iA sueh ease tho eourt ha\'iAg jurisdietieA et the eustedy of the 01:lild 

3 FRust si:lall oeAseAt to ade13ti0AL aAd a eertified 0013;• et its erder sl:lall ~ be attaehed ts the 13otiti0A. 

4 (2) Tl:lo eoASOAts FBE11:1ired b•r subseetieAs 11 Ha) aAd 11 )lbl shall~ be aeknowledged before an 

5 offieer authori,wd to take aeknowledgFRents or witAessed by a representative ef the de13artFRent,_ of faA'lily 

6 serviees or ef aA ageneyL or witnessed b)' a re13reseAtati\•e ef ti:le eourt." 

7 

8 Section 1. Section 41-3-101 , MCA, is amended to read: 

9 "41-3-101. Declaration of policy.I1) It is l'lereb•f deolared te be the policy of the state of Montana 

10 to: 

11 (a) if:lstH:e ensure that all youth are afforded an adequate physical and emotional environment to 

1 2 promote normal development; 

13 (b) compel in proper cases the parent or guardian of a youth to perform the moral and legal duty 

14 owed to the youth; 

15 le) achieve these purposes in a family environment whenever possible; afle AND 

16 Id) preserve the unity and welfare of the family whenever possible and aro\•ide legal redress for 

17 the unlawful iAterferenee with the faFRily's rial'lt te reFRaiA iAtaot; and 

18 jol oAsuro tl'lat tl'loro is Ao forood rorno•~al ef a el'lild frern the faFRil't' beeause of suspoetod abuse 

19 or eAdaAaerFReAt of tho ol'lild's welfare by aA iFRFRodiato faFRily FRoniber or faFRilv assooiato witl'leut tho filiA!J 

20 of a oriFRiAal ooFRalaiAt ehar!JiA!J abuse or endaAgorFRoAt aaaiAst ti:lat immediate family meFRber or familv 

21 asseeiate. 

22 (2) It is the policy of this state to~ 

23 (a) protect, whenever possible, family unity; 

24 1QJ. provide for the protection of children whose health and welfare are or may be adversely 

25 affected and further threatened by the conduct of those responsible for their care and protection; and 

26 (cl ensure that whenever removal of a child from the home is necessary, the child is entitled to 

27 maintain ethnic, cultural, and religious heritage free from proselytism. 

28 ill It is intended that the mandatory reporting of Stieff abuse or endangerment cases by 

29 professional people and other community members to the appropriate authority will cause the protective 

30 services of the state to seek to prevent further abuses, protect and enhance the welfare of these children, 
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1 aR4 AND preserve family lifo wherever whenever appropriate, anel ero•,•ielo loqal reelross far intorferonoe with 

2 tho faA'lil'y'." 

3 

4 Section 2. Section 41-3-102, MCA, is amended to read: 

5 "41-3-102. Definitions. As used in this chapter, the following definitions apply: 

6 ( 1) "A person responsible for a child's welfare" means~ 

7 i.fil the child's parent, guardian, or foster parent; 

8 ill a staff person providing care in a day-care facility; 

9 .(fl an employee of a public or private residential institution, facility, home, or agency; or 

1 O .{Ql. any other person legally responsible for the child's welfare in a residential setting. 

11 (2) "Abused or neglected" means the state or condition of a child who has suffered child abuse 

12 or neglect. 

13 (3) (a) "Adequate health care" means any medical care, including the prevention of the withholding 

14 of medically indicated treatment or medically indicated psychological care permitted or authorized under 

1 5 state law. 

16 (b) Nethin!J in this This chapter may not be construed to require or justify a finding of child abuse 

17 or neglect for the sole reason that a parent, due to religious beliefs, does not provide medical care for a 

18 child. However, nethin!J in this chapter may not be construed to limit the administrative or judicial authority 

19 of the state to ensure that medical care is provided to the child when there is imminent or substantial risk 

20 of harm to the child. 

21 (4) "Child" or "youth" means any person under 18 years of age. 

22 (5) (a) "Child abuse or neglect" means: 

23 (ii harm to a child's health or welfare, as elofinoel in sul3seetion (8); or 

24 (iii threatened harm to a child's health or welfare, as elefinoel in s1,113sootion (16). 

25 (b) The term includes harm or threatened harm to a child's health or welfare by the acts or 

26 omissions of a person responsible for the child's welfare. 

27 (6) "Department" means the department of family services provided for in 2-15-2401. 

28 171 "Dependent youth" means a youth: 

29 (a) who is abandoned; 

30 (b) who is without parents or guardian or not under the care and supervision of a suitable adult; 
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(c) who has no proper guidance to provide for necessary physical, moral, and emotional well-being; 

2 (d) who is destitute; 

3 (e) who is dependent upon the public for support; or 

4 (fl whose parent or parents have voluntarily relinquished custody and whose legal custody has 

5 been transferred to a licensed agency. 

6 (81 "l=afflily" Ffloans at least one nat1:1ral or aEloativo aarent or legal guarElian ,..,,ith at least one Fflinor 

7 ehilEI. 

8 (91 "l=afflily assosiate" FflOans a aorson who Fflay or FRa•r not live within tho household of a shild 

9 l:ll:lt who is or has seen aranted unoneuFReereEI aeeess to tho ehilEI a•,· a nat1:1ral or adeativo parent, 

1 O stepparent, or loaal auardian of tho ohild. 

11 {8)(101(8) "Harm to a child's health or welfare" moans tho harm that occurs whenever the parent 

12 or other person responsible for the child's welfare: 

13 (a) lmowinal'( inflicts or lmowinal't' allows to be inflicted upon the child physical or mental injury; 

14 lb) lmowingl•t commits or knewingl't' :illows to be committed sexual abuse or exploitation of the 

15 child; 

16 !el inE11:1oes or attempts to inElueo a ehild into ai•,ina untrue testimony that tho ehilEI or another ehild 

17 was aeused or noaloeteEI ey a parent or person rosponsiele for the shilEI' s welfare; 

18 ~ causes failure to thrive or otherwise fails to supply the child with adequate food or fails 

19 to supply clothing, shelter, education, or adequate health care, though financially able to do so or offered 

20 financial or other reasonable means to do so; 

21 ~ abandons the child by leaving the child under circumstances that make reasonable the 

22 belief that the parent or other person does not intend to resume care of the child in the future or &If willfully 

23 s1:1rrendorina surrenders physical custody for a period of 6 months and during that period does not manifest 

24 to the child and the person having physical custody of the child a firm intention to resume physical custody 

25 or to make permanent legal arrangements for the care of the child; or 

26 fetillfil is unknown and has been unknown for a period of 90 days and reasonable efforts to 

27 identify and locate the parents have failed. 

28 ( 111 "lmmeEliate family R'!emeor" moans a aaront, g1:1ardian 1 or natural relative of a el:lilEI and inel1:1des 

29 tl:lo nat1:1ral granElparent of tl:lo ol:lild. 

30 (121 "Infant or toddler" moans a 01:lild who !:las yet to eo trainee in aorsonal l:lygiene skills requires 

~na Ler,tstattve counctt 
- 5 - SB 206 



54th Legislature SBO2O6.O3 

1 ta ears fer the ehild's ewA saAitary rea1,1ireFAeAts aAd .,.,.he is Rat beyeAd the aae ..... heA a reaseAable aerseA 

2 ..,,,91,1Jd e)IJ380t hyaieAe sl1ills OAd traiAiAa te be eoFAalete. 

3 (13) "KAowiA!!lr" has the FAeaAiAa arevided iA 41:i 2 101. 

4 (9)(14 )(9) "Limited emancipation" means a status conferred on a dependent youth by a court after 

5 a dispositional hearing in accordance with 41-3-406 under which the youth is entitled to exercise some but 

6 not all of the rights and responsibilities of a person who is 18 years of age or older. 

7 ( 10)( 16)( 10) "Mental injury" means an identifiable and substantial impairment of the child's 

8 intellectual or psychological functioning. 

9 (11)(16)(11) "Physical injury" means death, permanent or temporary disfigurement, or impairment 

10 of any bodily organ or function and includes death, permanent or temporary disfigurement, and impairment 

11 of a bodily organ or function sustained as a result of excessive corporal punishment. 

12 H:7+(12) "Proselytism" means the change or attempted change through undue influence of the 

13 religious beliefs or affiliation of a child who has been removed from the family to a religion other than that 

14 affiliated with the child's race, culture, or heritage by an adult. other than a family member, in a position 

15 of power over the child or by constant exposure of the child to dogma, tradition, or religious teachings and 

16 practices preferred by the adult. 

17 (12)( 181 ( 13) (al "Sexual abuse" means the commission of sexual assault, sexual intercourse without 

18 consent, indecent exposure, deviate sexual conduct, or incest, as described in Title 45, chapter 5, part 5~ 

19 (bl Sexual abuse does not include any necessary touching of an infant's or toddler's genital area 

20 while attending to the sanitary OR HEAL TH CARE needs of that infant or toddler by a parent er aA'{ aets 

21 that we1,1ld etherwise be eeAsidered b'{ a reasenallle aersen te Ile a eeFAfertin1:1 sf the infant er teddler by 

22 a eeneerned er le'>'iAa parent. 

23 (13)(191( 14) "Sexual exploitation" means allowing, permitting, or encouraging a child to engage in 

24 a prostitution offense, as described in 45-5-601 through 45-5-603, or allowing, permitting, or encouraging 

25 sexual abuse of children as described in 45-5-625. 

26 (14)(20)( 15) "Social worker" means an employee of the department whose duties generally involve 

27 the prrJvision of either child or adult protective services, or both. 

28 ( 16H21 )( 16) "Threatened harm to a child's health or welfare" means substantial risk of harm to the 

29 child's health or welfare. 

30 (16)(22)( 17) (a) "Withholding of medically indicated treatment" means the failure to respond to an 
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1 infant's life-threatening conditions by providing treatment (including appropriate nutrition, hydration, and 

2 medication) that, in the treating physician's or physicians' reasonable medical judgment, will be most likely 

3 to be effective in ameliorating or correcting the conditions. Mowe•ror, tho 

4 (b) The term does not include the failure to provide treatment (other than appropriate nutrition, 

5 hydration, or medication) to an infant when, in the treating physician's or physicians' reasonable medical 

6 judgment: 

7 fatill the infant is chronically and irreversibly comatose; 

8 ta+llil the provision of treatment would: 

9 fit® merely prolong dying; 

10 Wifil not be effective in ameliorating or correcting all of the infant's life-threatening conditions; 

11 or 

12 fiiit.[Q otherwise be futile in terms of the survival of the infant; or 

13 fel-llill. the provision of treatment would bo virtually futile in terms of the survival of the infant and 

14 the treatment itself under the circumstances would be inhumane. For purposes of this subsection @illL 

15 "infant" means an infant less than 1 year of age or an infant 1 year of age or older who has been 

16 continuously hospitalized since birth, who was born extremely prematurely, or who has a long-term 

17 disability. The reference to less than 1 year of age may not be construed to imply that treatment should 

18 be changed or discontinued when an infant reaches 1 year of age or to affect or limit any existing 

19 protections available undor state laws regarding medical neglect of children over 1 year of age. 

20 (17H2al(18) "Youth in need of care" means a youth who is dependent, abused, or neglected as 

21 dei=iAeB iA t:his see1ioA." 

22 

23 Seetien 4. Seetien 41 6 201, MCA, is aFfteABeB te roaB: 

24 "41 3 201. Repel1s. ( 1) Who A the prefossieAals BAB effioials listeB iA s1:10seetieA (2) lrnew er have 

25 reaseAaslo ea1:1se te s1:1speet, as a ros1:1lt ef iAforFflatieA ii:@! thev reeeive iA their 13rofessieAal er eHieial 

26 eaJlaeity, that a ehilB is ae1:1seB er AegleeteB, thev shall reflert the Fftatter JlFeFftJltl>; te the BeJlartFfteAt ef 

27 faFflil•,· serviees er its leeal affiliate, whieh theA shall Aetifv the ee1:1At>; attorAO¥ of the ee1:1At'f .,..,here the 

28 ehilB resiBes. 

29 (2) FlrofossieAals BAB eHioials reet1:1ired te reJlert are: 

30 (a) g JlhvsieiaA, resiBent, iAteFA, er FftOFftBer ef a hesJ!ital's staff eAgageB iA the aBFftissieA, 
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1 eiEamiAatioA, oaro, or treatmoAt of 13ers0As; 

2 (el a nurse, ostoo13ath, ohire13raetor, 13odiatrist, modioal OltamiAor, eoroAer, doAtist, 013tometrist, 

3 OF aAV other health OF meAtal health 13rofossi0Aal; 

4 (e) ChristiaA SeioAeo 13raetitionor eraotitieners aAd religious healers; 

5 (di sohool teaehers, other seheol offieials, aAd om13leyoos·who work dmiAg regular soheel hours; 

6 (el a soeial worker, 013erator~ or em13lo•,ee of anv registered or lioeAsed dav eare er suestitute eare 

7 faeilit;', er aA'f ether e13erater er em13levee of a ehild earo faeilitv; 

8 Hl !! fester eare, residoAtial, or iAstitlcJtioAal worker; 

9 (gl a 13ease effieer er ether law enfereemoAt effieial; or 

1 O (hi a memeer of the elergy. 

11 (:3) A Ry 13orsoA may make a re13ort UAder this seetieA if he the· eerseA lrnews or has reaseAaele 

12 souse to sus13ee_t that a ohild is aeused er Aegleeted. 

13 (4 l (al E110e13t as 13rovided iA sueseetioA (4 He) or (4 )!el, a 13ersoA listed iA sueseetieA (2) may Rot 

14 refuse to make a ro13ort as required iA this seetien en the grounds of a 13hvsieian 13ati0At or similar 13ri1,ile!je. 

15 (el A eleF!ll'flOFson memeor of tho elerg:,1 er a 13riest is Rot required to malrn a re13ert under this 

16 seetion if: 

17 (il tho knowledge er sus13ieien sf the aeuso er negleet eamo from a statement er eenfessien made 

18 to tho olorgy13orseA momeor of tho eloray er the 13riest in his that eorson's ea13aeity as a eloF!l'fflerson 

19 momeor of tho eloray er a 13riost; 

20 (iii tho statomoAt was intended to BO a 13art of a eoAfidoAtial oommuAioatien Between tho 

21 olergy13orson momBor of tho olerw,• er the 13riest and a memeer ef his the ehureh or oengregatien; ans 

22 (iiil the porseA ,,.·he maae tho statement er oenfessien does not ooAsoAt to tho disolesure B'( the 

23 elerg•1113orson momBor of tho olora,· er tho 13riost. 

24 (o) A olorgyporson memBor of tho elorw,• er a JlFiest is Rot required to melto a roJ)ort under this 

25 sootion if tho sommunioatien is required to BO oenfidoAtial e'f eanen la•,Y, ohuroh dootrine, er ostal:llishod 

26 el:lureh J)raetioe. 

27 (el Tho roJlorts referred to under thio sootioA shall must l:lo meao under oatll aAd must eontain: 

28 (al tile Ramos and adelrossos of tho el:lild aAel his or her tho ollild's J)areAts er ether J)ersens 

29 rosJ)ensil:llo for his or her the el:lild's oaro; 

30 (l:ll to tho oiEtont knoY.'A, tl:lo ehila's age, i!£!..!! tho nature and 011tont of tile ollild's iAjuries, inelueling 
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1 aAy ovideAee ef 13re1,io1,1s iAj1,1rios; 

2 le) BA'( ett:ler iAferFAatieA tt:lat tt:le FAal~er of tt:le re13ert 13elieves FAi!jRt 13e t:lel13f1,1I iA ostal3Iist:liA!l tt:le 

3 sa1,1se of tt:le iAjt1ries OF SROWiA!j tRO willf1,1I AO!jlost BAd tRO idoAtity of ib..!l. 13ersoA er 13erS0AS res13eAsil3Ie 

4 tt:lerefer fer tt:le iAj1,1ries er Realest; aAd 

5 Id) tt:le faets wt:liot:l tt:lat led tt:le 13ersoA re13ertiA!l to 13elieve testify 1,1Ader oatt:l tt:lat tt:le et:lild has 

6 s1,1Hered iAj1,1ry er iAj1,1ries or willfol A0€Jlest, witRiA tt:lo FAeaAiA!l of tt:lis et:la13ter." 

7 

8 Section 3. Section 41-3-202, MCA, is amended to read: 

9 "41-3-202. Action on reporting. ( 1) Upon receipt of a report, as required by 41-3-201, that a child 

10 is or has been abused or neglected, a social worker or the county attorney or a peace officer shall promptly 

11 conduct a tt:loro1:1€JR aA iAitial A THOROUGH investigation into the home of the child involved or any other 

12 place where the child is present, into tho circumstances surrounding the injury of the child, and into all 

13 other nonfinancial matters~ that in the discretion of the investigator are relevant to the investigation. 

14 In conducting an investigation under this section, a social worker may not inquire into the financial status 

15 of the child's family or of any other person responsible for the child's, care, except as necessary to 

16 ascertain eligibility for federal assistance programs or to comply with the provisions of 41-3-406. 

17 (2) An initial investigation into the home of the child may be conducted when an anonymous report 

18 is received. However, the investigation must witRiA 48 t:lo1,1rs WITHIN 48 HOURS develop iAdoeoAEleAt, 

19 INDEPENDENT, corroborative, aAd attri131,1ta13Io, AND ATTRIBUTABLE information in order for the 

20 investigation to continue. Witt:le1,1t tt:le aevelopFAeAt of iAaepeAEleAt, sorrel3erative aAd attri131,1ta13Ie 

21 iAforFAatioA. a st:lila FAay Aet 13e reFAe•,ed froFA tt:lo t:loFAo. WITHOUT THE DEVELOPMENT OF 

22 INDEPENDENT. CORROBORATIVE, AND ATTRIBUTABLE INFORMATION,A CHILD MAY NOT BE REMOVED 

23 FROM THE HOME. 

24 +2+Ql Tho social worker is responsible for assessing the family and planning for the child. If the 

25 child is treated at a medical facility, the social worker, county attorney, or peace officer~. consistent 

26 with reasonable medical practice, Aa-¥B has the right of access to the child for interviews, photographs, and 

27 securing physical evidence and Aa-¥B has the right of access to relevant hospital and medical records 

28 pertaining to the child. If considered appropriate by the social worker, county attorney, or peace officer 

29 conducting an interview of the child, an employee of the public school attended by the child involved may 

30 participate in any interview of the child if the child is enrolled in kindergarten through 8th grade. 
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(4) All eJ1aA1iAatieAs ef 010 ehild A11:1st Be atteAded B'f the iAdepoAdoAt 011aFAiAiAg PS't1oheleaist or 

2 physieiaA ropreseAtiAg tho faFAily aAd 13y tho soeial werkor. If the shild is iAteri,iewed 131{ tho seeial ,..,,erkor 

3 CHILD'S INTERVIEW IS VIDEOTAPED, an unedited videotape with audio track must be made available, 

4 UPON REQUEST. for unencumbered review by the family. 

5 ~_(fil If from the investigation it appears that the child suffered abuse or neglect, the department 

6 shall provide protective services to the child pursuant to 41-3-301 and may provide protective services to 

7 any other child under the same care. The department wil-1 shall advise the county attorney and the child's 

8 family of its investigation. 

9 f4H.fil The investigating social worker, within 60 days of commencing an investigation, shall also 

1 O furnish a written report to the department and, UPON REQUEST, TO the family. The department shall 

11 maintain a record system containing child abuse and neglect cases. 

12 f&J.ill Any person reporting abuse or neglect WRieR that involves acts or omissions on the part of 

13 a public or private residential institution, home, facility, or agency sAall 130 iJ!. responsible for ensuring that 

14 the report is made to the department ef faFAil'I serviees, its local affiliate, tlfl6 AND the county attorney of 

15 the county in which the facility is located, aAd tho faFAily ef tho eAild 'NAO is tAe su13joet of tho repert." 

16 

17 Seetien 6. SoetieA 41 a 204, MCA, is aR1eAdod to read: 

18 "41 J 204. AdA1issibility and p,eservatian of e•.•idenoo. 11) IA aAy .!! preoeediAg res1:1ltiAg fr0A1 a 

19 repert A1ade p1:1rs1:1aAt to tAo pro~•isieAs of tAis ohaptor or iA BA'/ a preooodiAg WAOFO iA whioA tAo report or 

20 its SOAtOAtS are 001:1!:jht te BO iAtrod1:1ooel iAtO ovidOAOO, tho report OF ito OOAtBRtS OF BA'; etAOF fast related 

21 to tAo report or to the oeAditieA of tAe eAila WAB is tho s1:113joot of the repert sAall ™ Aet BO 011ol1:1eloel eA 

22 the grew Ad that tho A1atter is er A1ay 13e tAo s1:113jeot of a privilege related to tAe e11aFRiAatieA or treatFABAt 

23 ef the ehild aAd !jraAted iA Title 26, OAapter 1, part 8, 011oept the atterney olient privilege §FaAtoel B'f 

24 26 1 803. 

25 (2) ARV A perseA or eHieial reei1:1irod to report 1:1Aaer 41 J 201 FRa'f tal1e or ea1:1s0 to ho takeA 

26 pAeto§rapAs of tAo area of tra1:1A1a 01'isil3Ie BA a BAila wAe is tAo s1:113joot ef a repert. TAo east of phote§raphs 

27 takeA 1:1Ader this seetioA shall !!llifil 13e paia 13y tho elepartA1ent. 

28 (J) WheA aAy a perseA reii1:1ired te report l:IAder 41 a 201 fiAds visiBle e•,ideAeo tAat a eAilel Aas 

29 s1:1ffered aB1:1se or Aegloet, AO tAe porsoA All:l&t shall iAel1:1ao iA Ais ~ ropert oitAer a writtoA eloseriptieA er 

30 phete§raphs ef tAe ovieleAee. 
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1 (41 /\ r:,h•rsieiaR, either iR the ee1:1rse ef his r:,reviaiRg meaieal eare te a miRer er after oeRsultatieR 

2 with ehila 13F0teetiYe ser>,ioos, tho eo1:1Rty attemey, er a law oRforeomoRt eUioorL ma•,· reeiuire >< rays te be 

3 talrnR wheR iR his the sh•;sieiaR's r:,refossieRal er:,iRieRL there is a Reea for raaielegieal oYiaeReo ef 

4 s1:1s13eotea ab1:1se or Regleot. X ra•,s ma•,· be takeR 1:1Raer this seetieR withe1:1t the r:,ermissieR ef the r:,areRt 

5 er guaraiaR. The eest ef the * ra•,s eraerea aRa talrnR 1:1Raer this seetieR shall !!l.l;J_fil be r:,aia b•,· the so1:1Rty 

6 ehila 13reteeti>1e serYioe ageRey. 

7 (e) EYiBeRee eelleetea iR the a1:1estieRiRa ef a ohila by BR iR¥estiaater withol:lt the BFeSOROO ef a 

8 viaeetase with a1:1ai0 traek is iRaamissible iR a 0e1:1rt te s1:1ss0rt a metieR ta temserarily remeve the ehila 

9 frem the family. araRt temserary 01:1steay. er termiRate sareRtal riahts. 

10 le):!:fil All At the time that the ',YritteR eoRfirmatioR resert is SSRt er as S00R after the resert is seRt 

11 as aessible, all writteR, 13hotegra13hio, er raaielegieal eYiaeRoe aatherea 1:1Raer this seetieR shall must be 

12 seRt te the leeal affiliate of the aer:,artmeRt aRa easies must be seRt te the ehila's family at the time the 

13 writteR eeRfirmatieR rer:,ert is seRt er as see A thereafter as is r:,essible." 

14 

15 Section 4. Section 41-3-205, MCA, is amended to read: 

16 "41-3-205. Confidentiality -- disclosure exceptions. ( 1) The case records of the department of 

17 social and rehabilitation services, the department ef family serYiees and its local affiliate, the county welfare 

18 department, the county attorney, and the court concerning actions taken under this chapter and all records 

19 concerning reports of child abuse and neglect must be kept confidentialL except as provided by this section. 

20 Afly- Except as provided in subsections (4) and (5), a person who permits or encourages the unauthorized 

21 dissemination of~ the contents of case records is guilty of a misdemeanor. 

22 (2) Records may be disclosed to a court for in camera inspection if relevant to an issue before it. 

23 The court may permit public disclosure if it finds disclosure to be necessary for the fair resolution of an 

24 issue before it. 

25 (3) Records may also be disclosed to the following persons or entities in this state or any other 

26 state: 

27 (a) a department, agency, or organization, including federal agencies, legally authorized to receive, 

28 inspect, or investigate reports of child abuse or neglect; 

29 (bl a licensed youth care facility or a licensed child-placing agency that is providing services to the 

30 family or child who is the subject of a report in the records; 

~na Le11lslatlve Council 
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1 (c) a licensed health or mental health professional who is treating the family or child who is the 

2 subject of a report in the records; 

3 (d) a parentL 6f guardian, or person designated by a parent or guardian of the child who is the 

4 subject of a report in the records or other person responsible for the child's welfare, witi'teut witi't WITHOUT 

5 disclosure of the identity of any person who reported or provided information on the alleged child abuse 

6 or neglect incident contained in the records; 

7 (e) a child named in the records who was allegedly abused or neglected or the child's guardian ad 

8 litem; 

9 If) the members of an interdisciplinary child protective team authorized under 41-3-108 for the 

10 purposes of assessing the needs of the child and family, formulating a treatment plan, and monitoring the 

11 plan; 

12 lg) a department or agency investigating an applicant for a license to operate a youth care facility, 

13 day-care facility, or child-placing agency if the investigation is based on a substantiated report and the 

14 applicant is notified of the investigation; 

15 lh) an employee of the department if disclosure of the records is necessary for administration of 

16 programs designed to benefit the child; 

17 (i) an agency of an Indian tribe or the relatives of an Indian child if disclosure of the records is 

18 necessary to meet requirements of the federal Indian Child Welfare Act; 

19 (j) a youth probation officer who is working in an official capacity with the child who is the subject 

20 of a report in the records; 

21 lk) a county attorney or peace officer if disclosure is necessary for the investigation or prosecution 

22 of a case involving child abuse or neglect; 

23 (I) a foster care review committee established under 41-3-1115 or, when applicable, a local citizen 

24 review board established under Title 41, chapter 3, part 1 O; 

25 (m) a school employee participating in an interview of a child by a social worker, county attorney, 

26 or peace officer as provided in 41-3-202; 

27 (n) a member of a county interdisciplinary child information team formed under 52-2-211 wh.o is 

28 not listed in subsection 13); or 

29 (o) members of a local interagency staffing group provided for in 52-2-203. 

30 (4) A person who is authorized to receive records under this section shall maintain the 
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confidentiality of the records and may not disclose information in the records to anyone other than the 

2 persons described in subsection (3)(a). However. this subsection may not be construed to compel a family 

3 member .,..,Ae eelie-.·es tAat tAe family is eeiAq ¥iotimi2oel BY aA 1:1Afair er l:IA'A'arraAteel presess to keep the 

4 proceedings seefet CONFIDENTIAL. 

5 (5) A news organization or its employee, including a freelance writer or reporter, is not liable for 

6 reporting facts or statements made by an immediate family member under subsection (4) if the news 

7 organization. employee. writer, or reporter Aas maele eYory effert te a•veiel p1:10liely ieleAtifyiAq MAINTAINS 

8 THE CONFIDENTIALITY OF the child who is the subject of the proceeding. 

9 f&t.lfil ~letAiA€J iA tAis This section is not intended to affect the confidentiality of criminal court 

1 O records or records of law enforcement agencies." 

11 

12 Section 5. Section 41-3-206, MCA, is amended to read: 

13 "41-3-206. Procedure in case of child's death. (1) Aw;- 8. person or official required to report by 

14 law who has reasonable cause to suspect that a child has died as a result of child abuse or neglect shall 

15 report 1:1Aelor oatA i=li&the person's suspicion to the appropriate medical examiner or law enforcement officer. 

16 Any other person who has reasonable cause to suspect that a child has died as a result of child abuse or 

17 neglect may report l:IAeler oatA !=Ii& the person's suspicion to the appropriate medical examiner or law 

1 8 enforcement officer. 

19 (2) The medical examiner or coroner shall investigate the report and submit !=Ii& findings, in writing, 

20 to the local law enforcement agency, the appropriate county attorney, the local child protective service, 

21 the family of the deceased child, and, if the person making tho report is a physician, the physician." 

22 

23 SeotioA 9, SootioA 41 3 3Q1, MC/\, is amoAeloel te reael: 

24 "41 3 301. EfflergoAo•; protoeti•;e eerYiee. (11 /\A•,· 8. BAilel 13retoeti¥e sesial werker ef tAe 

25 elo13artmeAt ef faFAilv seP1ioes, a 13eaee effiser, er tAe ee1:1AtV atterAev wAe Aas roaseA ta belie•,e !.b..Q! aAy 

26 g ·1e1:1tA is iA iFAFAeeliate er a1313areAt elaA€JBr ef Aarm may imFAeeliately reme•,·e the ye1:1th aAel plaee Aim !!:!Q 

27 ~ iA a 13reteoti¥e faoility. Tho elepaHFAOAt FAay FAal(O a ro~1:1ost fer f1:1rtAer assistaAse frem the law 

28 OAferoomoAt ageAoy er talEo a1313re13riato le€Jal aetioA. The 13ersoA er a€JeAe•; 13laeiA€1 the ehilel shall Ratify 

29 the 13areAts, 13areAt, €Jl:lareliaA, er ether 13erseR haYiAq legal e1:1steely ef the ye1:1tA at tAe time tAo 13laseFAeRt 

30 is maele or as seeA thereafter after plaeemeAt as 13essiele. 
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(2) Ne I\ ehild who has beeA reme•,ed from his the heme er aRy ether 13laee far his the ehild's 

2 13reteetieA er eare ma•( .!1Qi be 13laeed iR a jail. 

3 (:3) /\ 13etitieA shall m1:1st be filed a1:1rs1:1aAt to 41 a 401 withiR 4 8 he1:1Fs of emergeRey 13laeemeAt 

4 ef a ehild 1:1Aless arraAgemeAts aeee13table to the ageRey far the eare of the ehild ha•,e beeA made by the 

5 13areAts. GrimiAal eharges m1:1st be filed agaiAst a family member er femil 11 asseeiate belie·,·ed by a ee1:1At'{ 

6 attorney, the attemey geAeral, er aA atterRe11 hired by the deaartmeRt to ha•,e ab1:1sed er eAdaAgered a 

7 ehild. A famil'( member er famil'( aseeeiate eharged with eb1:1se er eAdaAgermeAt is eAtitled te a j1:1P,' trial. 

8 ( 4) If erimiAal eharges are Aet filed withiA 20 days of emergeAey alaeemeAt, the ehilel m1:1st be 

9 retl:lmed to the heme 1:1Aless elear aAd eeAviAeiAg BYieleAee euists te s1:1aaert aA allegatieA that the ehild, 

10 if ret1:1rAeel to the heme, is iA immiABAt elaAger ef beiAg ab1:1seel er eAElaAgered B'( a famil 11 member er famil'( 

11 asseeiate. If e·,ideAee of immiAeAt daAger eKists, the eAild may be reme\1ed fFem tAe ABFAe ORiy fer a aeried 

12 of time s1:1ffieieAt te allow tAB develeaFAeAt ef tAe rog1:1ired eriFAinal eomalaiRt. IA all eases, aR emergeRe·,1 

13 alaeeFAeRt ef a ehilel ma'( Rot eeRtiA1:1e beyeRd 80 days withe1:1t eriFAiRal ehargoo beiAg filed agaiAst the 

14 aerseR belieYed te haYe ab1:1sed er eRdaRgered tho BAilel. 

15 (4):tfil The de13artment ef famil',1 eerYiees sAall mal1e s1:1eh Reeessary arraAgemeRts fer the •,e1:1th's 

16 well beiRg as ere reei1:1ireel 13rier te tAe eo1:1rt heariAg." 

17 

18 Seetien 10. SestieA 41 a aoa, MG/\, is amended te read: 

19 "41 a aoa. G1:1aFElian ad litem. (1I IR When a ehilel is teFAaeraril~1 remeYed frem the heme aAd iA 

20 BYeF'f j1:1elieial 13reeeeeliAg, the ee1:1rt shall a1313eiRt fer aAy Q eAilel alleged te be ab1:1sed er Regleeted a 

21 g1:1areliaA ael I item. The ele13artment er any of its staff FAay Aet be O1313einted as tho g1:1ardian ad I item in a 

22 j1:1elieial 13reeeeeliAg l:IAeler this title. WAen AeeessaF'f tho TAB g1:1arelian ea litem may m1:1st BB a aerseA SABSen 

23 frem a rell ef Yel1:1Ateers whe AO1, 1e undergene a baekgre1:1nel eAeelt one! whe AaYe aareRtal e11aerieAee. They 

24 ~ seP,e either at their ewn enaense er at 131:1blie e1113enee. 

25 (2) The g1:1ardiaA aa litem is BAargea with tAB representation of the ehild'e iAtereste. TAe g1:1arelian 

26 ad litem Aas tAe fellowiA§ §onoral elutios: 

27 (a) te eeAel1:1et iA·,estigations tAat the g1:1araian ael litem eensiders neeessary to aseertaiA the fasts 

28 senstit1:1ting tAe alleged abuse or Re9loet; 

29 113) te iAterYiew er aRd ebser>,o the ehilel whe is the s1:1bjaet of tho proeeeeling; 

30 le) te haYe aaeess te eo1:1rt, FAeaiaal, psyehe.le9ieal, law onfereefflent, seeial serYioes, aRd soheel 
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roeoras 13ertaiAiAg to tl=io sl=iila aAa tl=ie el=iila's sieliAgs aAa 13areAts er 01:1steeliaAs leaal a1:1araian; 

(el) te A'lal~e written re13erts to tl=io 0O1:1rt eenoeFAing tl=ie ol=iila's welfare; 

1 

2 

3 

4 

5 

6 

(e) to a1313ear aAel 13artioi13ato in all 13rooeeelings to tl=ie elegroe neeessaf'f ta aaoei1:1ately re13resent tl=ie 

el=iilel, tesW•t reaarelina tl=ie a1:1arelian ael literTI's oeoor¥atien of tl=ie el=iilel's neeas anel e1Tiotional state el1:1rina 

an•,' aerioa of seaaration fro1TI tl=ie fafl'lily, ana A'lake roee1TI1Tienelations to tl=ie eo1:1rt eoneerning tl=ie el=iila's 

welfare; anel 

7 If) to ee a frieAel aAa to 0re•,iele for tl=io elaily n1:1rt1:1rina neeels of tl=ie el=iilel wl=iile oeaaratoa froA'l the 

8 ~ 

9 {a) to aet as a ITIBBil:IITI for BOITIITil:IAieatien 't\'itl=i the ilTIITIBBiate farTiily rnerneers, otl=ier family 

10 rnerneers, ana frienels of the el=iila el1:1riAa tl=ie seaaratien aerioa: 

11 11=1) to retrie¥o fron=t the fan=tily any 0ersenal 0ro0erty tl=iat tl=ie el=iilel elesires te l=ia¥e el1:1rina tl=ie 

12 seaaration aeries; 

13 Ii) te reaert elireetly te tl=ie j1:1aao en a roa1:1lar easis the a1:1arelian ael liten=t's eeser¥ations reaarelina 

14 tl=ie neeels anel en=totional state of the ehilel amina tl=ie sO0aration aeries aAel tl=io in=taaot ef tl=ie seaaration 

15 on tl=ie el=iilel; anel 

16 (flJ:il. to 13orforn=t otl=ier a1:1ties as direeteel B'f tl=ie so1:1rt." 

17 

18 &ootion 11. 6oetien 41 a 4Q1, MCI\, is an=teneleel to reael: 

19 "41 a 401. Al!use, negleot, anEI ElepenEleno•1• petitions. ( 1) Tl=ie After filina erin=tiAal eharaes alleaina 

20 a01:1se or endan!lern=tent aaainst a fan=tily ITIBfl'leer or farTiil•,' aooeeiate, the eo1:1nt'I atterne•;, tl=ie attorney 

21 !IBAeral, er aA atterney l=iired e•; tl=ie ee1:1nt·; ,,,.,elfare departn=tent er effiee of l=i1:1rnan serviees sl=iall se is 

22 responsiele fer filing all petitions alle!Jin!l a01:1se, Ae€Jleet, er ele130Aaene'(. Tl=ie ee1:1nty atterney, er tl=ie 

23 atterney !JBneral, or an atterne'( l=iireel e•r tl=ie ee1:1nty welfare aepartn=tent er offiee ef l=i1:1n=tan serviees witl=i 

24 tl=ie written sensent of the se1:1nty atterney or atterAe•r €JBAeral, rnay reei1:1ire all state, eo1:1nty, ana n=ttinieipal 

25 a€jensies, ineltieliR!l la•N enferee1TI0nt a!Jeneieo, te eenel1:1et s1:1eh in•,esti€jatiens and f1:1rnisl=i s1:1el=i reports as 

26 1t!.fil n=ta•; ee neeessary. 

27 (2) · U13on reeoipt of a petition, the eetirt sl=iall oet a sate fer an adj1:1elieatBF'f l=ieariR!I BA tl=ie 13etitien. 

28 61:1eh petitiens shall Fletitieno n=ttiot ee !liven 13reforenee BY tl=ie ee1:1rt in setting hearin!l elates. 

29 (3) A 13etitien allegin!l a01:1se, ne!Jleet, er depeneleney is a eivil aetion eroti§l=it in the nan=te ef tl=ie 

30 state ef Mentana. The r1:1les of eivil preeedtire sl=iall appl•; e11eept as l=ierein n=teelifieel in tl=iis 0art. Flroeeeain!JS 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

l:iAdor a J38titieA are Rot a ear te eriFAiRal f)reoee1:1tlen, 

14) The pareRte or parent, g1:1erElian, er ether f)eroon er agone,,, Ra,.«ins legal Ol?J&te_.y ef the •te1t:tlA 

AaFAe8 in tl=lo petition, if rooieling in tRe state, &Rall ~ ~e oerYeel pereeABII" ""•itR 8 88~,· ef tRe ff f " y .. ~B I IOA 

anB sufflFRens at least S Sa~•a 13rier te the Sate sot #er Aearing, If eueA fM peroeA 8, agene•t sonnet 98 

serves porsonall•,r, the peroen er agono•1 May be aer,,efj B•,• ~uBlioatlon in tl=le FAanner ,,,0,,,jelo~ By the 

MeRtaRa R1:1lee ef GiYil FlreooB1:1ro for otl=lor t•,•poe of prooooBiRIIB• 

(B) In tl:le event persenal eorvioe eannet Be FFl&So 1:1peA the ,>aroAtl er ,-a,eAt, g1:Jar8ian, er etAer 

J38F&an or asonoy he>t1ing legal e~eteel•,-, tRe ee~IFt shall a1:1peint an attorne~, te repFoeent tRa ldAa•,~ailaBle 

J:larl•; whore ~ iR the epiAioA of tho eeurt the iAteree1e of jt:Jetieo F811'l:Jire, 

(SJ If a parent ef the ehilEI ie a ~iAer, Aotiee eReU ~ Be given te the FRiAer paFIAt's 111,ants 8" 

111:1arBiaR, ORB if tl=loro ie RO g1:1orBiaR1 tl=lo oe1:1;t el=loll eppoiRt oRo, 

(7) AA>,' poreeR iA1:BFOGtoS iA BA'( 8Bb188 l:JABer this eha,ner hoe tl=le right ta lfJfa&OF, 

18) Eueopt •,•t't:aoro ~ tRe f3Fe eeediAg ie inotit1,1to8 or eeff'IFRonaeEI at the request ef ,~e ae~ertFReAt 

ef faffiily eer,iooe, a eitatieA eh all~ Be isal:JeS &AB eere, eEI \:IJIOA O reprooontati-.1a ef the B&JtBFtFAeAt prior 

to tl=lo 001:1rt l=looriRII, 

(91 no 13otitieR el=lall ~1 

(i;I~ state the ABtblFO of tho allegeEI aB1:1eo, Aegleet, OF SOJJORSORB'fJ 

(el state tl=le f1:1II RBFl'IO, 0110, ORB 8BBF088 of tl=lo ye1:1tl=I BAB tl=lo R8Fl'IO ORB 8BBF8BB ef l=lia tl=le Y@l;l!l=I' e 

pareAte er guardian er !Bl. J)eroen ReYing legal e1:1ete8y of the ye1,1tf=1J lfHt 

lol state the names, a&drooeoe, anB relationship ta tRe •;euth ef all JJ&raene Yt'ho are neaooaary 

19artios ta tl:lo aotioR, 

f 1 QI Tho 13etitieF1 ma;, eek for the follev,ing relief; 

(al teA=eperar; iAYeotigatiYe authoFity an& pret:oeti,.,8 eert1ieaeJ 

(el tofl'l19oror•r lo11a1 01:1et0Bv1 

(e) torffliAetien of the ~aFeRt ehilS le1al relatienaAip an& perFRaAent legal e1:1ateB•t wltR tRe ,igRt te 

eonoent 1:e aeteptien; !! 

(SI an•t eeR-1binat ien of th8 abe••0 roUof BF8\1iiad IA ewBeaetleee (lQHa, threuah (101tel er aweh ~ 

etl=ler relief ae ~ fflB',' Be Foq1c1ireS fe, the ~eet iAtoroet af the •,saw'lt=I, 

f 111 The JJBti:t:ioA FflB¥ be FJledifieS ter diHeFoAt reliet at &Ry ti Ma within the &laarotian ef the eo1c1rt, 

( 121 Tl=lo 001:!Ft fl'IOV at 8A" tif!'le BR ite 8 .. 'R FR t' I=! ' , ,1cv~e 1eA er t a A=1et10A af any 191r1;• &f9JlliAt ae~neol tor 

~!!Jin• Letllll•tlv• coundl 
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aRy iRdi!leRt 13arty." 

2 

3 SeotioR 12. Seetien 41 3 402, MCA, is aR'!eRded te read: 

4 "41 3 402. Petition for teR'lporar·1 in'l.'OGtigati•;o a11thority anEI protooti'l.'O ser'l.'ioee. 11) In eases 

5 where iR whieh it a1313ears that a yeuti'l is alrnsed er Re!lleoted er is in danger of 13eing al3used er ne§leeted, 

6 ti'le eeunt'( atteme•r, !h.Q attorney general, er an atteme•r t:iired 13y tl:1e eouRty welfare de13artR'lent or oHiee 

7 ef t:iuR'!an serYiees, after filina eriminal ei'laraes alleaina al3use er endanaerment, may file a 13etitien fer 

8 tem13erary in 11estigatiYe autt:ierity and 13reteeti¥e serYiees. 

9 12) A 13etitien fer tem13erar\.' inYeMigati•re auti'lerity and 13rotootiYe SOF'viees st:iall must state ti'le 

1 O s13eeifio a11tt:ierity r□ Efuested and ti'le fasts esta13Iisi'ling 13rel3al3Ie eause ti'lat a yeutR is al3used er negleeted 

11 er is in danger of 13eing al3used er ne!lleeted. 

12 13) Ti'le 13etition fer tem13erar>,' inYestigatiYe autt:ierity and 13reteeti11e ser¥iees st=iall must 13e 

13 su1313erted BY an affidaYit si!lned By tt:ie oeunty atteme•;, tt:io attorney general, or an attorney Aired By ti'le 

14 eounty ,,..,elfare de13artment er oHiee ef Ruman sorYioos er :!l:l'. a de13artment of family serYiees re130rt statin§ 

15 in detail ti'le fasts u13en wt:iiet:i tt:ie ref!uest is Baseel." 

16 

17 Seotion 13. Seetion 41 3 403, MCA, is arAeAded to read: 

1 B "41 3 4 03. Order for immediate fJFOteotion of yo111h. 11) /al U130n ti'le filiRg of erifflinal ei'laraos and 

19 a 13etitien fer terA13erary in11estigatiYe autt:ierity and 13reteetiYe sorYiees, tt=le eourt may issue an order 

20 granting relief tt:iat may Be ref!uired for tt:io immediate 13roteetion ef ti'le youtA. 

21 1131 Ti'lo order, along witt:i tt:ie 13etition and su1313orting doeuR'!onts, must Be ser,·od By a 13eaee eHieer 

22 or a re13rosentati•;e of tt:ie el013artR'lont en tt:io 130rson or 13ersons named in ti'le order. 'A'i'lon ti'le •,outt:i is 

23 13laeed in a meeioal faeility or 13roteeti¥0 faoility, ti'lo d013artmont si'lall notify ti'lo 13aronts er 13arent, guardian, 

24 or oti'lor 13orson t:ia•riR!I legal eustoely of ti'lo youtR, at the tiffle the 13laooment is maelo or as soon after 

25 plaoofflent as 130ssiBl0. 

26 le) Tt:ie order must ref!uire tt:ie person seP;ee to eomply immoeliatoly with tt:io terms of the order 

27 or to appear Before the e011rt issuing the order on tt:io elate s13ooifioe anel st:iow eauso wt:i~· tt:ie person has 

28 not oeff113liod witt:i tt:ie order. Tt:io silo,,· eauso t=ioaring must 130 eoneuetod .,.,.ithin 20 da•rs of tt:ie issuanee 

29 of tt:io erder By ti'le judge or a master a13pointed BY tt:ie judge. Tt:ie 13erson filing tt:ie 13otition has tt:io 13urelen 

30 ef 13rosonting eYielenee estal3Iishing 13rel3al3Ie eauso for tAo issuanee of tt:ie order. l!*eo13t as eti'lerwise 

~na Legislative council 
- 17 - SB 206 



54th Legislature S8O2O6.O3 

preYided iR tl=lis part, tl=le r1:1les of ei·•il preeed1:1re apply. l-learsay eYideRee of stateFReRts FRade b•r tl=le 

2 affeeted ye1:1tl=I is adFRissible at tl=le heariR!!, 

3 (d) UpeR a fail1:1re te eeFRpl•t er sl=le• ... , ea1:1se, tl=le ee1:1rt FRay l=leld the perseR iR eeRteFRpt er plaee 

4 teFRperary le!!al 01:1sted·t of tl=le ye1:1tl=I •1,•itl=I the departFReRt l:IRtil f1:1rther erder. 

5 (2) Tl=le ee1:1rt FRa~· !!raRt tl=le felle•,t,1iR!! IEiRds of relief: 

6 (a) ri!!l=lt ef eRtry b•t a peaee eHieer er departFReRt werlcer; 

7 (bl FRedieal aRd ps•rehele!!ieal e~·al1:1atieR of tl=le ·101:1tl=I er pareRts, !!l:IOrdiaRs, er persaR l=la•viR!! le!!al 

8 e1:1stedy; 

9 (e) reei1:1ireFReRt that the ya1:1tl=I, pareRts, !!l:lardiaRs, er perseR haviR!! le!!al e1:1stady reeeive 

1 O e01:1RseliR!! ser>,iees; 

11 Id) plaeeFReRt ef tl=le ye1:1tl=I iR a teFRperar>f FRedieal faeility or a faeility fer preteetieR ef the yo1:1th; 

12 (e) reei1:1iroFR0Rt tl=lat tl=le pareRts, !!l:lardiaR, or ether perseR l=laYiR!! 01:1stad·t f1:1rnisl=I serviees that 

13 tl=le ee1:1rt FRB'f desi!!R0te; 

14 (f) iRE!l:liry iRta the fiRaReial ability of tl=le pareRts, !!l:lardiaR, or atl=ler perseR l=laYiR!! e1:1stedy of the 

15 yo1:1tl=I te eeRtrib1:1te te tl=lo easts for the eare, e1:1stedy, aRd treatFR0Rt of the ye1:1tl=I aRd reei1:1ireFReRt of a 

16 eeRtrib1:1tieR fer tl=lese easts p1:1rs1:1aRt to tl=le reei1:1ireFReRts of 11 a 106(:3) threl:l!!R (6); 

17 (!!) etl=ler teFRperary dispesitieR tl=lat FRay be reei1:1ired iR tl=la best iRterest ef tl=le ya1:1th J!!ill that does 

18 Rat reei1:1ire aR enp0Rdit1:1re of FR0RB'f by tl=le dapartFRBRt 1:1Rless the departFReRt is Ratified aRd a ee1:1rt 

19 heariR!! is set iR a tiFRel•r R1aRRer OR tl=lo prepesed e11peRdit1:1re. The departFReRt is tl=le pa•rer of last resort 

20 after all faFRilv, iRs1:1raRBB, aRd atl=ler reso1:1rees l=laYB beeR e11aFRiRed." 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

SeetieR 14. SeetioR 11 a 101, MCA, is aFReRded to read: 

"41 a 494. J!.ijjudieate,·; heariRg tempera,., diepesitien. ( 1) IA tl=le adj1:1dioatery heariR!! OR a 

patitioR 1:1Ader 11 a 101, the ea1:1rt sl=lall deterFRiAe wl=lathar tl=le ·,101:1th is a ~·01:1tl=I iR Reoel of earo aRd 

asoertaiR, as far as possible, tl=le ea1:1se. 

12) The eo1:1rt sl=lall hoar B\•ideRoo re!!ardiR!! the rosideAeo of tho ye1:1tl=I, tho wl=loreabe1:1ts of tl=lo 

pareRts, !!l:lardiaR, er Rearest ad1:1lt relati•vo, aAd aRy etl=ler FRaaers tl=le ee1:1rt eeAsiders releYaAt iR 

seterR1iRiR!! tl=le stat1:1s of tl=le •re1:1tl=I. 

(:3) IA all eivil aAd eriFRiRal preeeediR!!S relatiR!! ta ab1:1se, RB!!leet, or sepBABBABy, ABAO et the 

pri•,ile!JBS relates to tho 011aFRiRatieA or troatFR0At ef tl=lo ol=lils aRs !JraAtod iR Title 26, ol=lapter 1, part B, 

~na Le11lslatl11e Caundl 
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exsept ttrn attorney slieRt privilege graRteEl B'( 26 1 803, applv. 

2 j4I If a el=iilEl is temaeraril•t removes frem tl=ie l=ieme. tl=ie EleaartFAeRt sl=iall Retify tl=ie faFAily or a 

3 famil•t meFAeer of aRy s"1aREJB iR t"1e sl=iilEl's resiEleRee wit"1iR 4 "101cJFs ef t"1e el=iaRE)e. 

4 jel If a el=iilEl is temaorarily reFAeveEl lrom tl=ie l=ieme. tl=io faFAil·t er a famil·, moFfleer is oRtitloEl to 

5 aR 11ReRs11FAeeroEl toleal=ioRe sail to tl=ie el=iilEl at least 3 Elays eas"1 week for a FfliRiFAIIFA of 1 l=io11r eas"1 sail. 

6 Tl=ie faITTily er faITTily meITTeer is also eRtitleEl to at least ORO aersoAal visit easl=i v,·eel( for a FfliAiITT11m of 3 

7 ROIIFS. 

8 (4 )J:fil (a) If tl=ie eo11rt EleterFAiRes tl=iat tl=ie 1yo11t"1 is Rot aR ae11seEl, RegleoteEl, or ElepeAEleAt s"1iIEl, 

9 

10 

11 

12 

13 

14 

15 

16 

tl=ie petitioA sl=iall ffi.1!.fil ee ElismisseEl a A El a Ry oreer maeo pms11aAt to 41 3 4 03 sl=iall Ffl11st so vaoatoe. 

(13) If tl=ie somt EleterFAiRes tl=iat tl=ie yo11tl=i is aA ae11see, Aegleetee, er ElepeAeeRt el=iilEl, tl=ie eomt 

sl=iall set a sate for a ElispesitioAal l=ieariRg to so eoAEl11otee witl=iiR 30 says aRe orEler aRy Resessary or 

re(;j11ireEl iRvestigatioAs. T"1e eomt ma·, iss11e a teFflporar~· ElispesitieAal erEler peAeiRg tl=io ElispositieAal 

l=ieariAg. Tl=ie teITTperary eispositioAal oreer mav pre,•iEle for aRy ef tl=ie forms ef relief listee iA 41 3 403(2)." 

SeetieR 16. SeetieA 41 3 406, MCA, is aFfleReee to reaEl: 

"41 3 406. DispositioRal heaFiRg OORtFie1:1tiORO ll·t paFORtS Bf g1:1arlliaRS for yo11th's oare. ( 1 I If 

1 7 a yo11tl=i is fe11AEl to ee a 1yo11t"1 iR Roos of sare 11Aeer 41 3 4 04, tl=ie eomt may eAter its j11ElgR10Rt, Fflal,iR!l 

18 aA'f of tl=ie fellowiAg eis13ositi0As to 13reteet tl=ie 1,Yelfaro of tl=ie yout"1: 

19 (a) 13erFAit tl=ie ye11tl=i to reFAaiA witl=i tl=io ye11tl=i's 13ar0Ats er guareiaA, suejoet te tl=iose eoAeitioAs 

20 aAEl liFAitatioAs tl=ie eo11rt Fflay presoriee; 

21 (el graAt aA ere er of liFAitoe eFAaReipatioR to a youtl=i wl=io is 16 years of age or eleer as 13rovieee 

22 iA41340B; 

23 (o) traAsfer legal eustoely to aR'f of tl=io followiAg: 

24 Ii) tl=ie ee13artm0At; 

25 Iii! a el=iilel 13laoiAg agoAo·,· tl=iat is williA!J aRe aele to assuFfle res130Asieility for tl=io eEl11eatioR, sare, 

26 aREl maiAteAaAee of tl=io yo11tl=i aAEl tl=iat is lieoAseel or otl=ierwise a11tl=ierized ey la•,y to resei·,·e aRel previee 

27 eare of tl=ie yo11tl=i; or 

28 !iii) a relative family memeer or otl=ier iAEliviElual who, after st11ey ey a seeial servise ageAe'r 

29 eesigRateEl ey the eo11rt, is feuAel ey the ee1:1rt to ee Ejllalifioe te rooeive aAEl sare fer t"1e ·,·01:1th; 

30 lei oreer aA'r 13arty to tl=ie aotioR to Ele ,,.,·l=iat is Aeoossary to give offeot to tho fiRal elis13ositioR, 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

iAoludiR!l uAdortal,iR!l F11odioal aAd psyol=lolo!Jioal oYaluatioAs, troatF!lOAt, aAd oouAseliR!l tl=lat does Rot 

reEluiro aA ClEPCAditurn of FllBAO')' 13,,. tl=le departFllOAt UAIOSS tl=le dCJ)artF!leAt is Ratified aAd a eourt l=leariR!l 

is set iA a tifllely F!laAAeF OR tl=lo pFOflOSOd eMJ)eAditure. Tl=lo departF!leAt is tl=le flOYOF of last resort after all 

faF!lily, iAsuraAee, aAd etl=ler resaureos !=lave lleeA e110F11iAed. 

(e) order furtl=lor earo and troatF!leAt as tl=le eeurt eoAsidors iA tl=lo llest interest of tl=le yeutl=I tl=lat 

does AOt reeiuire aA eMJ)eAdituro of FllOACY lly HlO departF!leAt UAless tl=le def)aFtF!leAt is Ratified OAd a eeurt 

l=leariA!l is set iA a tifllol•,- FllQAAeF BA tl=le flFOflOSed Onf)eAditure. Tl=le def)artF!lCAt is tl=le payer of last resert 

after all fafllily, iASUrOAOO, aAd otl=lor FOSOUFOOS AQ'IO lleeA e110F11iAed. 

(2) If tl=le yeutl=I is traAsferred ta tl=le ousted1• of tl=le def)artFAeAt, tl=le eourt sl=lall e1EaF11iAe the 

fiAaAeial allilit')' of the 1·euth'e flOFeAtS er !JUardiaAS to flOY a OOAtrillutieA eeYeriR!l all OF flOFt of the easts 

fer the eare, ousted·(, and treatFAent of the •,•eutl=I, iAeh,1diA!J the costs of noeessar~· F11edieal, !lental, aA!l 

ether l=lealth oare. 

13) If the eourt deterFAiAOS that tl=le 'J'OUth's J)areAtS BF guardiaAS are fiAOAeially alllo ta f!OY a 

eoAtrillutieA as f!FO',·i!le!l in sullseetieA 12), the oourt sl=lall order tl=le •,•eutl=l's J)areAts er guardiaAs to J)a~· aA 

QF!lOUAt llasod BA tl=le UAiforF!l el=lil!l support !JUiEloliAOS a!leptea 13,,. tl=le dBJ)OFtFABAt of soeial OAd rel=lallilitatieA 

serYiees J)ursuant to 1 O e 209. 

I 1) la) heept as previ!led iA sullseetioA (1 )Ill), BBAtrillutioAs or!lered UR El er tl=lis seetieA an!l eael=l 

FllOElifieatioA ef aA 011istiA§ order are eAfereeallle 131• iFAFAeEliate or !leliAE!UBAey ineoFAe withhel!liR!l, er lleth, 

uA!ler Title 4 0, el=lapter e, part 1. AA eraer fer a eentrillutieA tl=lat is iAeeAsisteAt witl=l tl=lis seetieA is 

neYertheless sulljeot to witl=ll=leldiA§ fer tl=le flB'J'A10At of tl=le eeAtrillutien witl=lout neea for aA aF11endF11eAt 

ef the support eraer er fer an',' furtl=ler aetien ll•r tl=le eeurt. 

lb) ,o, eeurt er!lern!l eMee13tion froF!l eontributions un!ler this seetien F11ust Ile in writing ana .!!!.!!.§! 

Ile iAeluded iA tl=le order. AA e11eeptieA frefll tl=le iF11F11ediate ineeF110 witl=lhelEling reE1uireF11ent Fllay Ile graAtes 

if tl=le eeurt fiAss tl=lat tl=lere is: 

Ii) §OBS oause AOt to rOE!Uiro ifllfllediate ineeFAe withhelsiAg; er 

Iii) an alternatiYe arran!JeFAeAt lletweeA the ElepartF!lent ans tl=le person whe is erseres ta pay 

0OAtriBl:ltioRS. 

le) A fiAsiAg of gees eause Rat to reeiuire iF11F11ediate iAeeF11e • ...,ithl'lelsiAg must, at a minimum, Ile 

eases upeA: 

Ii) a written seterFllinatieA ans e11plaAatioA lly tl'le eeurt of tl'le reaseAs wl=I•; tl'le iF11pleF110AtatieA ef 
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1 iFAFAeEliate iAooFAo withholEliAg is Aot iA tho east iAtorests of tho ehilEl; aAEl 

2 (ii} proof of tiFAoly payFABAt of previously orEloroel suppert iA eases iA1,ei>,iAg FAeelifioatieA of 

3 00Atril:iuti0AS ereloreel UABOF this sootieA. 

4 (8) AA alterAative arraAg0FR0Rt ffi\:ISt: 

5 (il pFevielo suffioioAt soourity to 0Asuro oempliaAoe with tho arraAgomeAt; 

6 Oil be iA writing anel be signoel by a roprosontatiYo ef tho elopartmoAt aAEl tho person requires te 

7 make oontributieAs; anel 

8 (iii} if appre•;eel by tho eeurt, eo ontoroel iAto the reeorel ef the proooeeliAg. 

9 (el U,:ion a showing of a ohange in the fiAanoial ability ef tho •,•outh's pareAts er guarelians te pa•(, 

1 O the eeurt may meelify its ereler fer tho ,:iayFAont of oeAtributiens requires unelor subsoetioA 131. 

11 (el (al If tl:lo oourt orElors tl:lo ,:ia'/FA0At of ooAtrieutiens unElor tl:lis sootieA, tl:lo ElepartmeAt sl:lall 

12 a,:i,:ily to tl:lo elo,:iartmoAt of soeial ans rohaeilitation ser\1ioos fer su,:i,:iort onforooFAoAt sor\1ieos ,:iursuaAt to 

13 Title IV D ef tho Sooial Seeurity Aot. 

14 lb! Tl:lo elopartment of soeial onEl rol:labilitatioA sorYieos FAay oolloet aAEl enferoo a oentrieutien ereler 

15 uneler this sootion by aAy moans a•;ailaelo uAEler law, iAelueliAg the romoelios ,:iro•,iaoa for in Title 40, 

16 OA0J:)tor e, ,:iarts 2 0AB 4." 

17 

18 Soetien 1&. Seotien 41 a eOQ, MC/I., is aR1eneleel to roael: 

19 "41 a &99. -CFiteria Jar torFRinatien. I 1 l Tl:lo oeurt may erelor a terminatioA ef tAe ,:iareAt 0Ailel legal 

20 relationshi,:i upoA a fiAaing tl:lat an•( of tl:lo followiAg oiroumstaAoos 011ist: 

21 (al tl:lo ,:iaronts l:la\10 roliAquisAoEl tho eAilel pursuant to 4 9 e 1 36; 

22 (bl tl:lo ol=lila !:las boon abanelonoel b·1 Ais tl:le oAilel's ,:iaronts as sot fortl=I in 41 a 1O2(8)(a)(1O)(el: 

23 (el tl=le ol:lilel is an aeljuelioatoel youtl:l in nooel of eaFO ana botA oHl:lo followiA!! 011ist: 

24 !i) aA a,:i,:iro,:iriate treatment ,:ilaA tl:lat !:las beoA a,:i,:iro·,·oa b't' tAo oourt Rae ABt boon eoFApliea witA 

25 by tl:le ,:iarents or Aas Aet boeA suooossful; anel 

26 (ii} tAo ooneluot or eenelitioA of tl:lo ,:iaroAts roneloring ti=lom uAfit is unlilrnly to ei=laAge witAin a 

27 reasonable time; or 

28 (Ell ti=le ,:iaroAt Aas failoel te sueeessfully eemplete a troatmoAt ,:ilan a,:i,:iroYea by ti=le eourt witi=lin 

29 tAe time ,:ierieels alleweel fer tAB eAila to so in fester eare uneler 41 a 410 unless it eraers etl:ler ,:iermanent 

30 le11al oustoa>y· unaer 41 a 410. 
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1 (21 IA BOtOFFAiAiA!} WROHIOF tRO 68AB1,J8t BF BBABitieA ef tRe JlBFeAtS is i,JAlikel·r te eRBAf!B witRiA B 

2 FBBSBABllle tiFAB, tRe ee1,Jft FFIUSt .fil!.!!.!! BAtBF B fiABiA!} tRBt BBAtiAuatieA ef tRe JlBFBAt eRilB le!}al FBIBtiOASRiJl 

3 will lil1ely result iA eeAtiAi,JOB alluse er Ae!}leot BF tl<lat tRe eBABUet BF tRe eOABitieA ef tRe JlBFBAtS FBABers 

4 tRe JlBFeAtS UAfit, UAallle, BF UAWilliA!} te !jiYe tRe BRilB BBB!jUate JlBFBAtal BBFB. IA FAakiA!j suoh 

5 BOtorFAiAatiBAS, tRO oourt SRBII BBASiBOr llut is Aet liFAitBB te the follewiA!}: 

6 (al oFAetioAal illAess, FABAtal illAess, er FAeAtal BefieieAB'f' of tl<lo JlBFeAt ef S1,JBA 2 Bi,JFBtieA er Aature 

7 as te FBABeF the JlBFOAt UAlikOl',1 to oare fer tRe OA!}OiAfj Jlh•rsioal, FABAtal, BAB eFAotioAal ABBBS ef tRe ohilB 

8 witRiA a reaseAalllo tiFAo; 

9 (Ill a l<listor>; ef •rioleAt llel<laYior lly tRo JlBFBAt; 

10 (el a siA@IB iAeieeAt ef life tRFBateAiA!} BF !}FB',el•r eisBllliA!} iAji,JFy te BF Bisfi!}UFOFFIBAt of tRe ehilB 

11 oauseB 0•1 tho JlBFBAt; 

12 (EH e~Eoessive 1:1se ef iAteuieatin~ li'='uor er of a Aaree:t:ie or 9aA~ere1:1s eJr1:1~ that affeets tRe J3arent's 

13 aeilitr te BBFB BAB JlFO~·iee fer tRB BRile; 

14 (el JlrOSOAt juBieiBII'( BFBOFBB IBA!} teFFA BBAfiABFFIBAt ef the JlBFBAt; 

15 !fl the iAjUF'f' OF eeath of a sillliAfj BUB to JlFO\IBA PBFBAtal alluse er AB!}loet; BAB 

16 (!}I BAY reaseAaelo efferts ey JlFeteetiYe seP,iee B!}OAeies tl<lat l<la11e lleoA uAallle te rel<laeilitate tl<le 

17 JlBFeAt. 

18 Fill IA eeAsieeriA!I BA'( ef the fBeters iA S1,JllseetieA (2l iA terFAiAatiA!} tl<le JlBFBAt el<lilB relatieAsRiJl, 

19 tRB 881,Jft shall !}iYe JlriFABF'( eeASiBBrBtieA te tho JlA'(SiBBI, FFIBAtBI, BAB BFFIOtiBABI eeAeitiBAS BAB Aeees ef 

20 tl<le el<lile. The eeurt sl=IBII re•,·iew BAB, if AeeessBry, erBeF BA 011aluatieA ef the ehile's er tl<le JlBFBAt's 

21 f)R 1;oieal, weeAtal, ana oweolional eenditions. 

22 (4) A tFBBtFAeAt plBA is ABt FB!jUiree UABBF tRis JlBFt UJlBA a fiABiA!} 0',' the eeurt followiA!} RBBriA!} 

23 if+ 

24 (B) twe FAeeieBI eeeters Si,JllFAit testiFAeAy tl<lat tl<le JlBFBAt is se se•rerely FABAtBII•; ill tRBt suel<I !ill! 

25 JlBrSBA SBAABt BSSUFAB tho Felo of JlBFBAt; 

26 (e) the JlBFBAt is iAeBFBBFBtee fer FABFO tRBA 1 year BAB sueh 2 treatFABAt JllBA is AOt Jlraetieal 

27 eoAsieoriA!I tl<le iAeareeratieA; er 

28 (e) tl<le eeatl<I ef a sieliAf! eBuseB ey Beuse er Ae!}leot e·r tl=le JlBFeAt !=las eeeurreB." 

29 

30 Seotien 17. SoetieA 41 a 11 Q3, MCA, is aFAoAeee te reBe: 

~na Lt,Qfslattve Coundl 
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1 "41 3 1193. Pow~e,s ane euties af eepaFlment. ( 11 Ti'to dopartmoAt sRall: 

2 (al admiAister all state aAd federal fumJs alloeateel ts tRo ele13artmeAt for yeuti't foster Rames, yeutR 

3 !JF0Ul3 heFAes, aAd oRilEI □are agoAeios fer •routR iA Rood of eare, youtR iA Roes of su13eP,isioA, aAd 

4 eloliAqu□At yeutR, as elofiAed iA 41 e 103; 

5 (bl e11eroiso liooAsiAg authority over all y•outR foster ROFA0S, youtR greu13 hoFAes, aAd shilEI sare 

6 agoneios; 

7 (s) sollest aAel elisseFAiAato iAfoFA'latieA relatiAg te youtR IA Aeeel of oaro, youtR iA Aeed ef 

8 supervisioA, aAd deliAqueAt youth; 

9 (el) pro..,ide for traiAiAg of pregraA'I perseAAel doliveriAg ser-;iees; 

10 (el iA ooe13oratieA witR ·;eutR eare faeility 13roviders, develop aAd iA'l13loA'leAt staAdards fer yeuti't 

11 eare faeilities; 

1 2 (fl A'laiAtaiA adequate data eA 13laoeA'leAts it fuAEls iA order to lrne13 tRe legislature 13ro13orl1; iAferA'lod 

13 of tRe fellowiAg: 

14 (i) tRe broalEd □wA of yeutR iA Aeed of □are, yeuti't iA A□od of su13orvisieA, aAd deliAqueAt youtR b•; 

15 oategery iA out of AOFAO oaro faeilitios; 

16 (ii) ti'to oost 13er faoilit•r fer sor>,•ioos roAd□rod; 

17 (iii) tRo ty130 aAd level of oaro of ser-;ioes provided by oaoi't faoility; 

18 (ivl a profile of out of ROA'IO oare 13laoem0Ats by level of oare; aAd 

19 (vi a profile of 13ublio iAstitutioAal 13laooA'leAts; aAd 

20 (gl adA'liAistor all fuAds alloeated to tRe do13artA'loAt for rosidoAtial alee Roi aAd drug abuse troatmeAt 

21 for iAdi§leAt yeutRS iA Aeed of eare, iAdigoAt ·1outRs iA Rood of su13orvisioA, aAd iAdigeAt deliAqueAt yeutRs 

2 2 ·.-.·ho require troatA'I0At. 

23 12) The de13artA'I0At may: 

24 la) eAtor iAte eoAtraots witA AOA13rofit oerporatieAs er assooiatioAs or 13ri1,ate ergaAii!atioAo to 

25 pro,·iao substitute oaro for youtR iA Rood of oaro, ·;outR iA Aood of su13er..,isieA, aAd doliAquoAt •;outR iA 

26 youth oaro faoilities; 

27 lb) aeee13t gifts, graAtS, aAd doAati0AS of A'I0A0Y aAd l3F0l38Ft-,' fFOA'I 19ublio aAd 13rivato S0UF00S to 

28 iAitiate aAd FAaiAtaiA ooA'lmuAit-,' based sor-;ioes to youtR; 

29 le) ado13t rules to oarry out tRe aelA'liAistratioA aAel 13ur13000s of tRis 13art. 

30 13) Tho do13artFA0At shall 19ay fer reeA'I, board, olothiAg, 13ors0Aal Reeds, traAs13ortatioA, aAd 

~na Ler,lslatlve Council 
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1 treatFfWAt iA yeuth fester eare he FA es aAd yelclth €Jr0lclp heFAes fer yelclths eeFAFAitted te tl=le departFAeAt whe 

2 Reed te 00 plaeed iA tl=le faeilities. Pa;'FAeAts fer tl=le eletl=liA!iJ ef a el:lild plaeed iA a yelcltl:I fester l=leFAe FAlclst 

3 00 preYieleel te the eiEteAt the el:lilel Aeeels a 0asie 1,Yarelre0e er l=las a speeial eletl:liA!l Aeeel. Pa;'FAeAts uAeler 

4 tl=lis Slcl8SeetieA FABY Aet eJEeeeel apprepriatieAS fer tl=le plclrpeses ef this Slcl8SeetieA. 

5 (11 If a ehild teFAaerarily reFAeYeel freFA tl=le l=leFAe is alaeed iA fester eare, tl=le deaartFAeAt sl:lall 

6 erovi8e 1:Ro oRilS's faAlily er a faAlily ffiOR=IBor ¥,1i1:l=l iAfOFA181:iOA OA the Bael(:QFOUAE1 of tl:le foster RoAle, BAY 

7 eeFAalaiAts fileel B!JBiAst the fester heFAe, aAd the reeerd ef disaesitieA ef el:lilelreA freFA tl=le fester l=leFAe. 

8 Tl:le faFAily er a faFAily FAeFA0er is eAtitled te aetitieA tl=le eelclrt fer alaeeFAeAt iA aAetl:ler fester l=leFAe if 

9 elissatisfied witl=I the eri!jiAal alaeeFAeAt." 

10 

11 ~IEi'AI SECTIO~I. Seetien 18. biallility fer el:lild 11nder departR1ent preteeti¥e e11eted•1. Wl=leAe·,er 

1 2 a el:lilel is lclAder tl=le teR1perary er perFAaAeAt eustedy ef tl=le departmeAt, tl=le elepartFAeAt asslclmes all lia0ility 

13 reslclltiA!J frem tl=le aetieAs ef tl=le el=lild. 

14 

15 ~IEW SECTION. Seetien 19. Codifieation instr11etion. !Seetion 18) is iAtended te 00 eedified as 

16 an inte!Jral part ef Title 11, el=lapter a, part a, and tl=le pre·,isieAs ef Title 11 apply te [seetieA 18). 

17 -END-

~na Ler,lslatlve coundl 
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Free Conference Committee 
on SB 206 

Report No. 1, April 10, 1995 

Mr. President and Mr. Speaker: 

Page 1 of 2 

We, your Free Conference Committee on SB 206, met and considered: 

SB 206 (reference copy - salmon) in its entirety 

We recommend that SB 206 (reference copy - salmon) be amended as 
follows: 

1. Page 3, line 15. 
Strike: "AND" 

2. Page 3, line 21. 
Following: "assoeiate" 
Insert : " ; and 

(e) ensure that there is no forced removal of a child from 
the family based solely on an unsubstantiated allegation of abuse 
or neglect" 

3. Page 3, line 27. 
Strike: "free from proselytism'' 
Insert: "whenever appropriate'' 

4. Page 5, line 18. 
Following: line 17 
Insert: "(c) induces or attempts to induce a child into giving 
untrue testimony that the child or another child was abused or 
neglected by a parent or person responsible for the child's 
welfare;" 

Renumber: subsequent subsections 

5. Page 6, lines 12 through 16. 
Strike: subsection (12) in its entirety 
Renumber: subsequent subsections 

6. Page 6, lines 26 and 27. 
Strike: ''whose'' on line 26 through "both" on line 27 
Insert: "who, prior to the employee's field assignment, has been 
educated or trained or is receiving education or training in a 
program of social work or a related field that includes cognitive 
and family systems treatment or who has equivalent verified 
experience or verified training in the investigation of child 
abuse, neglect, and endangerment. This definition does not apply 
to any provision of this code that is not in th~s chapter" 

ADOPT 

REJECT 

£5 lo/.p 
FCCR.¾l 

821501CC.SPV 



7. Page 7, line 14. 
Strike 11 Jl.1.l 11 

Insert 11 (16) 11 

April 10, 1995 
Page 2 of 2 

And that this Free Conference Committee report be adopted. 

For the Senate: For the House: 

Sec. of Senate 

821501CC.SPV 
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SENATE BILL NO. 206 1 

2 

3 

INTRODUCED BY BURNETT, SIMPKINS, GRINDE, BAER, AKLESTAD, BENEDICT, CLARK 

4 A BILL FOR AN ACT ENTITLED: "AN ACT REVISING THE LAWS RELATING TO THE INVESTIGATION AND 

5 REMOVAL OF A CHILD FROM THE HOME IN A CASE OF SUSPECTED ABUSE OR EPm,t\~IGERME~IT m= 

6 TME CMILD'S WELFARE OR NEGLECT; PROMIBITING A~IONYMOUS REPORTl~IG OF SUSPECTED ABUSE 

7 OR ENDA~lGERME~IT; REQUIRING CRIMINAL CMARGES TO BE FILED ,t\GAl~IST A PERSO~l SUSPECTED 

8 OF ABUSE OR E~mANGERME~IT PRIOR TO FILING A PETITIO~l FOR REMOVAL OF TME CMILD FROM TME 

9 MOME; REQUIRl~IG E',tlDENCE OF SUSPECTED ABUSE OR END/>,NGERMENT TO BE GIVEN TO TME 

10 FAMILY; GUARANTEEl~lG A FAMILY'S COMMU~HCATION 'A<ITl-l A CMILD REMOVED FROM TME MOME; 

11 REQUIRIPIG INFORMATIO~l ON FOSTER 1-lOME PLACEMENT TO.BE GIVEPI TO TME F..'',MILY OF A CMILD 

12 REMOVED FROM TME MOME; AND AMENDING SECTIONS 40 8 111, 41-3-101, 41-3-102, 413201, 

13 41-3-202, 11 3 201, 41-3-205, AND 41-3-206, 11 3 301, 11 3 303, 11 3 401, 413102, 11 3 103, 

14 41 3 404, 413406, 41 a 609, AND 4131103, MCA." 

15 

16 WHEREAS, the Legislature finds it necessary to restore public confidence in the child protective 

17 system and to provide protection of individual and family civil rights as guaranteed by the state and federal 

18 constitutionsH!f\&~ 

19 WMEREAS, presoAt MoAtana law arguably allows tRo Dopartn,ont of Family Sorvioes to oireumYont 

20 tRe aonstitutienal rigRts of ineliYiel1:1als ans families; anel 

21 WMEREAS, Mentana law sReulel reeiuire tRat tRe burelon et preving allegations ef eRilel abuse or 

22 nogloet be on tRo Departn,ent an!l tRat tRose alle!jatieAs be 13re-,.e!l aeyenEl a reasonable aeubt, WRiBR 

23 woul!l reEluse tRe iAsiaenoo of false eRarges ef alle§ea abuse, rnsulting in a eorres13sneling savin!ls to tRe 

24 general fun!l; an!l 

25 WMERE,t\S, tROFO is AO F00R1 foF OFFOF in tRO FOR10Val of BRilelFOA frOR1 tRO l=ieFAe, anel Bl<tFBFA0 oare 

26 ffiust be talteA te aYoiel ruining a fan,ily, paroAt, or ineivielual tRFOUQR gevorAR1ont iAtrusien or mistake; anel 

27 WMEREAS, it is nooossaP,r ta restore tRe saarea prineiple ef "iAA06BAt until f:)FOV0A guilty" ta tl=ie 

28 13r000ss ef removal ef a ehilel freA'I tRB RBA'le iA eases ef alleges abuse er negleet; anel 

29 WMEREAS, eRilel abuse ans negleet is a erime ans must be aelelressea as a erime. 

30 

~na Legislative councu 
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54th Legislature 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

2 

3 SeetiaR 1. SeetioR 10 8 111, MCA, is ameAded to read: 

SB0206.04 

4 "40 8 111. Censent required fer adeptien. (1) AA adoptioA of a ohild Rla',1 bo doorooa wheR there 

5 l=lavo bOOR filed writtoR 60RSORtS to aaoptiOA 011001:ltea b',1 : 

6 (al both paFeAts, if liYiAg, or tl=le Sl:lF'liYiAg pareRt of a ehilEl, proYided that eoAseRt is Rot reql:lirea 

7 freRl a father OF R1othoF: 

8 Ii) adjl:ldged gl:lilty by a eol:lrt of 00R1pet0At jl:lrisdiotioA of~ 

9 f8± assal:llt oA the ehila, as proviaea iR 16 6 201; 

10 00 ORSaRgoriAg tho welfare of ohilaroR, OOROOFAiRg the el=lild, as proyiaed iR 16 6 e22; OF 

11 ffi± se1wal abl:lse of ohilaroR, to ware tho ohila, as pro Yi doe iR 16 6 e26; 

12 (ii) wl=lo l=las soeR perRlaReRtl·f jl:ldieially aepriYeei of the el:lstoay of tho ohild OR aoool:lRt of orl:lelty 

13 or Regleet towara the ohila; 

14 (iii) who has, iA ·he state of MoRtaRa or iA aRy other state ef the URitea States, willfl:llly abaRdoRed 

15 the ehila, as aefiRea sot forth iR 11 3 102(8) (al™; 

16 (iv) whe has eal:lsea the ehila to be R1aiRtaiRed by aR'( pl:lblie or priYato ohilareR's iRstitl:ltioR, Ef1l'. 

17 sharitasle ageRsy, or aAy lieeRsed aaoptioR ageRe'; or the aepartRlORt of faRlilv serviees of the state of 

18 MoAtana for a periea ef 1 ·,•ear witl=l_el:lt eoRtrislcltiRg te tl=le Slclppert ef tl=le el=lild 81:lFing said ~ periea, if 

19 ablet 

20 M if it is pre 11eR pre~•ea to the satisfaetioR ef the emJFt that the father or mother, if able, has Ret 

21 seRtributea to tho support of the etii,a auriR!l a period of 1 vear sofore tl=le filiRg ef a petition for aaoptioR; 

22 Elf 

23 (vi) whose paroAtal rigl=lts l=la~•o seen jlcldieially torRliRatoa; 

24 lb) tl=le le§al guardiaR of tl=le ehilel if sotl=l parems are seas or if tl=le ri!jl=lts of the pareRts have beeA 

25 terRliRateel bv jlcldieial proeoeeliR!lS aRd Slcleh the !Juaraian !=las autl=lority b•; ore er of tl=le eourt appeiAtiR!l hiRl 

26 the auareliaR ta ooRseRt to the aaoptioR; 

27 lo) tho 01teelclti•,e hoaa ef aR ageRev if tho el=lila has beeR reliRql:lishoa for aaoptioR te sl:leh ~ 

28 O!lORB'f or if the ri9hts ef tho pareRts l=la\1e been judioially torR1iRatoa or if botl=l pareRts aro eleaa aRd 

29 eustoay of tl=le ehila has 13eeR le!jally vostea iA s1:1eh tl=lo ageRO'y' with al:lthority to eoRsent te adoptioR of 

30 the ohila; BF 

h 
~na Ler,lslatlve council 
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1 (di aAy 13erseA l:la1t'iA!l le!jal eusted•, ef a ehild B',' eeurt ardor if tho 13ar0Atal ri!jhts of the 13areAts 

2 1:la1, 1e eeeA judieially terFAiAated, eut iA suel:l ease the eeurt l:laviA!l jurisdiotieA ef tl:le oustedy ef tl:le el:lild 

3 FAust §.flfil[ eeAsent te ade13tieAL a Ad a eertified eo13y ef its order sl:lall .!!!.\i.fil be attael:led te tl:le 13etitieA. 

4 (2) The eeAseAts reEjuired ey sueseetieAs ( 11 (al a Ad ( 1 l (el shall .!!!.\i.fil ee aelmowlsd§ed before aA 

5 offieer authori;,ed to tal(e aelme•,yled!jFAOAts or witAessed by a re13reseAMk,.e ef the de13artFAeAtL of faFAily 

6 ser~•iees er ef aA a!jeAe·;L or witAessed ay a represeAtative of tl:la eaurt." 

7 

8 Section 1. Section 41-3-101, MCA, is amended to read: 

9 "41-3-101 . Declaration of policy. ( 1 l It is horeay deelared te be the policy of the state of Montana 

10 to: 

11 (al ifl&l:lfe ensure that all youth are afforded an adequate physical and emotional environment to 

12 . promote normal development; 

13 (b) compel in proper cases the parent or guardian of a youth to perform the moral and legal duty 

14 owed to the youth; 

15 {c) achieve these purposes in a family environment whenever possible; aAd ~ 

16 (d) preserve the unity and welfare of the family whenever possible aAd srevide le!jal redress for 

17 the uAlawful iAterfereAee •1,•ith tl:le faFAil•(s riaht to reFAain iAtaet: aAd 

18 le) aAsuro that there is Ae foreed raFAeval ef a ehild freFA tho faFAily beeause af susseated aeusa 

19 or eAdaAaarFAaAt of tho ehild's welfare by an iFAFAediate faFAily FA0FAber or family associate witheut tl:le filin!l 

20 ef a eriFAinal eeFAalaiAt ehar9iAa aause er endan9erFAent a!jainst that iFAFAediate faFAil'J' rnernber er faFAily 

21 asseoiate: AND 

22 (El ENSURE THAT THERE IS NO FORCED REMOVAL OF A CHILD FROM THE FAMILY BASED 

23 SOLELY ON AN UNSUBSTANTIATED ALLEGATION OF ABUSE OR NEGLECT. 

24 (2) It is the policy of this state to~ 

25 (a) protect, whenever possible, family unity; 

26 ill provide tor the protection of children whose health and welfare are or may be adversely 

27 affected and further threatened by the conduct of those responsible for their care and protection: and 

28 (cl ensure that whenever removal of a child from the home is necessary, the child is entitled to 

29 maintain ethnic, cultural, and religious heritage free froFA sreselytisFA WHENEVER APPROPRIATE. 

30 ill It is intended that the mandatory reporting of S\ttm abuse or endangerment cases by 

~na Leg/stative Council 
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professional people and other community members to the appropriate authority will cause the protective 

2 services of the state to seek to prevent further abuses, protect and enhance the welfare of these children, 

3 aR4 AND preserve family life wl=loF01,oF whenever appropriate, aAd BFO¥ido le§al FedFOss for iAtedoFoAee witA 

4 tl=le family." 

5 

6 Section 2. Section 41-3-102, MCA, is amended to read: 

7 "41-3-102. Definitions. As used in this chapter, the following definitions apply: 

8 (1) "A person responsible for a child's welfare" means~ 

9 .l.fil the child's parent, guardian, or foster parent; 

1 O lliJ. a staff person providing care in a day-care facility; 

11 ill an employee of a public or private residential institution, facility, home, or agency; or 

12 1gl any other person legally responsible for the child's welfare in a residential setting. 

13 (2) "Abused or neglected" means the state or condition of a child who has suffered child abuse 

14 or neglect. 

15 (3) (a) "Adequate health care" means any medical care, including the prevention of the withholding 

16 of medically indicated treatment or medically indicated psychological care permitted or authorized under 

1 7 state law. 

18 (J) ~letAiAg iA this This chapter may not be construed to require or justify a finding of child abuse 

19 or neglect for the sole reason that a parent, due to religious beliefs, does not provide medical care for a 

20 child. However, Aetl=liAg iA this chapter may not be construed to limit the administrative or judicial authority 

21 of the state to ensure that medical care is provided to the child when there is imminent or substantial risk 

22 of harm to the child. 

23 (4) "Child" or "youth" means any person under 18 years of age. 

24 (5) (a) "Child abuse or neglect" means: 

25 (i) harm to a child's health or welfare, as defiAed iA Sl,JBSeetieA (81; or 

26 (ii) threatened harm to a child's health or welfare, as defiAed iA S1,JeoeetieA (Hi). 

27 (b) The term includes harm or threatened harm to a child's health or welfare by the acts or 

28 omissions of a person responsible for the child's welfare. 

29 (6) "Department" means the department of family services provided for in 2-15-2401. 

30 (7) "Dependent youth" means a youth: 

~na Leg/stative counc/1 
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1 (a) who is abandoned; 

2 (b) who is without parents or guardian or not under the care and supervision of a suitable adult; 

3 (c) who has no proper guidance to provide for necessary physical, moral, and emotional well-being; 

4 (d) who is destitute; 

5 (e) who is dependent upon the public for support; or 

6 (f) whose parent or parents have voluntarily relinquished custody and whose legal custody has 

7 been transferred to a licensed agency. 

8 18) "FaFRil•(' FRoans at least one nat1,1Fal OF aeo1;iti't'e paFent eF leaal a1,1aFElian with at least one FAinoF 

9 ehileL 

10 IQ) "FaFAily assoeiate" n:ieans a poFson who n:iay oF FflB'( not liYo ·1,•ithin the he1,1oehole of a ohile 

11 01,1t who is OF has seen wantee 1,1nene1,1n:i0eFeEl aooeos to tho ohile ey a nattiFal oF aeeptiYo paFent, 

12 steppaFent, OF leaal atiaFElian of the ehila. 

13 (8)(10)(8) "Harm to a child's health or welfare" means the harm that occurs whenever the parent 

14 or other person responsible for the child's welfare: 

15 (a) lmowinaly inflicts or lmowinal>.• allows to be inflicted upon the child physical or mental injury; 

16 (bl l~no·,.•inal·t commits or knowingly allows to be committed sexual abuse or exploitation of the 

17 child; 

18 {o! ine1,1ees er auen:iets to inauee a ehile into gi••ing untwe testin:ien~• that the ehilel er another ehila 

19 .,.,,as al=Jusee or negleotee ey a eaFent er eerson rnseonsil=ile foF the ei'lile's welfaFe: 

20 (C) INDUCES OR ATTEMPTS TO INDUCE A CHILD INTO GIVING UNTRUE TESTIMONY THAT THE 

21 CHILD OR ANOTHER CHILD WAS ABUSED OR NEGLECTED BY A PARENT OR PERSON RESPONSIBLE FOR 

22 THE CHILD'S WELFARE; 

23 (o) je) (Gl ( Dl causes failure to thrive or otherwise fails to supply the child with adequate food or fails 

24 to supply clothing, shelter, education, or adequate health care, though financially able to do so or offered 

25 financial or other reasonable means to do so; 

26 (El)(e)(E>)(E) abandons the child by leaving the child under circumstances that make reasonable the 

27 belief that the parent or other person does not intend to resume care of the child in the future or ey- willfully 

28 suFrenaerin§ surrenders physical custody for a period of 6 months and during that period does not manifest 

29 to the child and the person having physical custody of the child a firm intention to resume physical custody 

30 or to make permanent legal arrangements for the care of the child; or 

~na Le11tslatlve coundt 
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(ellf)(l!)(F) is unknown and has been unknown for a period of 90 days and reasonable efforts to 

2 identify and locate the parents have failed. 

3 (11) "lmmmliato family memBer" meaRs a aareRt, 9uareliaR, or Ratural relati>,o sf a ehilel aRel iRelueles 

4 the Ratural 9raRd9areAt ef the ohilel. 

5 (121 "IAfaAt er teaeller" meaAs a ehild whe has yet ts Be traiAed iR aerseRal h•mieRe sl~ills reauirea 

6 ts eare fer the ehilel's ewA saAitary reguiremeAts aRd 'Nhe is Rot BBYORa tho a9e 'NhBA a reasenaBle aersen 

7 ,,..,oula eirneet hy9ieAe skills anel traiAin9 to Be eomaleto. 

8 (13) "KAewin9ly" has the FReaniAg 0re¥ieloel iA 4e 2 101. 

9 (91(14)(9) "Limited emancipation" means a status conferred on a dependent youth by a court after 

1 O a dispositional hearing in accordance with 41-3-406 under which the youth is entitled to exercise some but 

11 not all of the rights and responsibilities of a person who is 18 years of age or older. 

12 (1Ol(Hi)(10) "Mental injury" means an identifiable and substantial impairment of the child's 

13 intellectual or psychological functioning. 

14 ( 11) ( 1 e) ( 11) "Physical injury" means death, permanent or temporary disfigurement, or impairment 

1 5 of any bodily organ or function and includes death, permanent or temporary disfigurement, and impairment 

16 of a bodily organ or function sustained as a result of excessive corporal punishment. 

17 (17){12) "Preselytism" FReans the ehaAge or atteFRBteel ehaAge threu9h undue iAfllcleRee af the 

18 religieus Beliefs er affiliation of a ehilEI ',Yho has baeA reFRoveel freFR the faFRil1· to a reliqieA ether thaA that 

19 affiliated 'Nith the ehild's raee, eulture, or heritage lay aA aault, otl'ler than a faFRilY meFRlaer, iA a sositieA 

20 sf aower 011er the el'lild er lay sonstant eJ113osure of tl'le ehild ts deqFRa, traelition, or religious teaehiAgs aAEl 

21 13raetiees 13reforred lay the aelult. 

22 (121(18)(131112) (al "Sexual abuse" means the commission of sexual assault, sexual intercourse 

23 without consent, indecent exposure, deviate sexual conduct, or incest, as described in Title 45, chapter 

24 5, part 50 

25 lb) Sexual abuse does not include any necessary touching of an infant's or toddler's genital area 

26 while attending to the sanitary OR HEAL TH CARE needs of that infant or toddler by a parent er aAy aets 

27 tl'lat would other>,..,iso las eeAsiderod B¥ a reasoAalalo aerseA to Be a eomfortiAg sf tho iAfaAt or toddler lay 

28 a eoneerneel er le•~in9 aarent. 

29 (131(191114)(13) "Sexual exploitation" means allowing, permitting, or encouraging a child to engage 

30 in a prostitution offense, as described in 45-5-601 through 45-5-603, or allowing, permitting, or 

~na Legislative council 
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1 encouraging sexual abuse of children as described in 45-5-625. 

2 (141120)(1 e)(14) "Social worker" means an employee of the department whese Eluties !Jenerally 

3 invelve the 13revisien ef either ehilEI er aElult weteeti..,e seP;iees, er l:leth WHO, PRIOR TO THE EMPLOYt.E'S 

4 FIELD ASSIGNMENT, HAS BEEN EDUCATED OR TRAINED OR IS RECEIVING EDUCATION OR TRAINING 

5 IN A PROGRAM OF SOCIAL WORK OR A RELATED FIELD THAT INCLUDES COGNITIVE AND FAMILY 

6 SYSTEMS TREATMENT OR WHO HAS EQUIVALENT VERIFIED EXPERIENCE OR VERIFIED TRAINING IN 

7 THE INVESTIGATION OF CHILD ABUSE, NEGLECT, AND ENDANGERMENT. THIS DEFINITION DOES NOT 

8 APPLY TO ANY PROVISION OF THIS CODE THAT IS NOT IN THIS CHAPTER. 

9 ( 1 e)(21 )(1e)( 15) "Threatened harm to a child's health or welfare" means substantial risk of harm 

10 to the child's health or welfare. 

11 (1 e)(22)(17)(16) (a) "Withholding of medically indicated treatment" means the failure to respond 

12 to an infant's life-threatening conditions by providing treatment (including appropriate nutrition, hydration, 

13 and medication) that, in the treating physician's or physicians' reasonable medical judgment, will be most 

14 likely to be effective in ameliorating or correcting the conditions. l-lewever, the 

15 (b) The term does not include the failure to provide treatment (other than appropriate nutrition, 

16 hydration, or medication) to an infant when, in the treating physician's or physicians' reasonable medical 

1 7 judgment: 

18 Will the infant is chronically and irreversibly comatose; 

19 Milil the provision of treatment would: 

20 ~@ merely prolong dying; 

21 Wifil not be effective in ameliorating or correcting all of the infant's life-threatening conditions; 

22 

23 

or 

fii+tiQ otherwise be futile in terms of the survival of the infant; or 

24 fel,J.illl the provision of treatment would be virtually futile in terms of the survival of the infant and 

25 the treatment itself under the circumstances would be inhumane. For purposes of this subsection Jlll: l::1l)_ 

26 1.1.fil, "infant" means an infant less than 1 year of age or an infant 1 year of age or older who has been 

27 continuously hospitalized since birth, who was born extremely prematurely, or who has a long-term 

28 disability. The reference to less than 1 year of age may not be construed to imply that treatment should 

29 be changed or discontinued when an infant reaches 1 year of age or to affect or limit any existing 

30 protections available under state laws regarding medical neglect of children over 1 year of age. 

~na Ler,lslattve counelt 
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2 

3 

(17)(231( 18H17) "Youth in need of care" means a youth who is dependent, abused, or neglected 

as elefiReel iR this seetioR." 

4 Seetion 4. Seetion 41 3 201, MC.'\, is an=ieReleel to roael: 

5 "41 3 2Q1. Re11orts. (1) WheR tho professioRals anel offieials listeel in subseetioR (21 IERO',¥ or ha¥e 

6 reasoRable eause to suspoet, as a result of inforn=iation !hl!! they reoei•,•o in their professional or offieial 

7 eapaoity, that a ehilel is abuses or nogloeteel, they shall report tho n=iattor pron=iptl'f to the elepartn=iont ef 

8 faR'lily serviees er its loeal affiliate, whieh then shall notif•; the eounty attorno•r of the eount'( where the 

9 ehilel resides. 

10 (21 Professionals anel offieials re1:11:1ired to report are: 

11 (a) g physieian, resielent, intern, or R'leR'lber of a hospital's staff engaged in the adR'lission, 

12 · onaR'lination, eare, or troatR'lent of porsoRs; 

13 lb) a R1:1rse, osteopath, ehiropraotor, poeliaHist, R'leelioal e1<aR'liRer, eoronor, EleRtist, optoR'letrist, 

14 or an·; other health or n=ieRtal health professional; 

15 (e) ChristiaR eeioRoo praetitioner araetitieners and religious l:lealers; 

16 (d) sehoel teaohors, other sehool offieials, and eR'lployoos who worlE el1:1ring reg1:1lar sehool he1:-Jrs; 

17 (e) a soeial worker, operator.._ er eR'lplo•reo of aRy ro!Jisterod er lieonsoel day oare or s1:-Jbstitute eare 

18 faeility, or an•; other operator or orn,ployee of a el:lilel earo faeility; 

19 lfl g foster eare, rosielential, or institutional worker; 

20 (!'j) a peaee offieer or other law enforeoffient effieial; or 

21 (h) a meffiber ef tl:le elergy. 

22 (3) An·r person R'lay R'lalEe a repert 1:-Jneler this seetien if he tl:le aorsen knows er has reasonable 

23 eauso to suspeet tl:lat a el:lild is ab1:-Jsoel or neglected. 

24 (4) (a) EiE0ept as provides in s1:-Jbseetion (4)(13) er (4I(ol, a person listeel in s1:-Jbseotion (2) R'la'r not 

25 refuse to R'lal(e a report as FBE11:-Jiroel in this seetion on tl:lo !'jrounels of a ph·rsieian patient or siR'lilar privilege. 

26 · (bl /\ elergvperson R'I0R'lber ef tho eleray er a priest is not FBEll:-Jirod to R'lal(e a report 1:-Jndor this 

27 sootioA if: 

28 (ii the lmewledge er Sl:-lspieion of tho abuse or Regloet eaR'lo froR'l a statoR'lont er eenfessien n=iaele 

29 to tho elergvpersen member of tho elergy er tho priest in his that aorsen's eapooity as a elergyperson 

30 ffiOffiber of tl:le elergy or a priest; 

~na Ler,tstattve counctt 
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1 (ii) tho statoAlont was inteneea to Ile a part of a eonfieontial eoR1R1lmieation Bet·..,•eon tho 

2 elori;i·,porson R1eA1Bor of tho eloray or tho priest ans a R1BA1Ber of his the eht1roh or soni;iro§ation; ana 

3 (iii) the person who A'laao tho statoA'lont or eonfeosion aoes not eonsent to the aiselost1ro llv tho 

4 olor§','J;IOFSOn AleAlBBF of tho eloray or tho priest. 

5 (el A eler§yperson A'leR1Ber of the elerai,1 or a priest is not roi:it1iree to R1ake a report t1naer this 

6 sootion if tho 00A1R1t1nioation is rei:it1irea to Bo eonfiaential lly eanon law, eht1reh eoetrine, or estalllishea 

7 oht1FOA praetiee. 

8 (6) Tl=le reports reforreel te t1naor this ooetion sl=lall R1t1st 13e fflaae t1naer oath anel A'lt1St eontain: 

9 (al tho naR1es ana aearesses ef the ehilel ans his or l=ler the ehila's parents or other persons 

1 O rosponsillle fer l=lis or her tl=lo ehila's eare; 

11 (Bl to tho eJEtent l(A □wn, tl=lo ehila's 0!lB, Q!ill tho natt1re ana entent of the ohilel's injt1ries, inelt1eliR!l 

12 an·( evielonoo of pro1,iot1s injt1ries; 

13 (el an'( other inforAlation tl=lat tl=le fflalrnr of tl=le report eolio't'es Ali§At Ile helpft1I in estalllishin!l the 

14 oat1so of the injt1ries or showin!l tho willfol ne§leet ans tho ielontity of the person or persons responsil3Ie 

15 therefor for tl=le injmies or nealoot; ana 

16 (a) tho fasts whish that lee tl=io person reportin!l to Believe testih· t1neler oatl=i that tl=ie sl=iila Ras 

17 st1fforeel injt1F'J' or injt1ries or y,·illft1I ne§leet, within tho ffleanin!l of this el=iapter." 

18 

19 Section 3. Section 41-3-202, MCA, is amended to read: 

20 "41-3-202. Action on reporting. (1) Upon receipt of a reportL as required by 41-3-201L that a child 

21 is or has been abused or neglected, a social worker or the county attorney or a peace officer shall promptly 

22 conduct a thorot1§h an initial I\ THOROUGH investigation into the home of the child involved or any other 

23 place where the child is present, into the circumstances surrounding the injury of the child, and into all 

24 other nonfinancial matters Wflieh that in the discretion of the investigator are relevant to the investigation. 

25 In conducting an investigation under this section, a social worker may not inquire into the financial status 

26 of the child's family or of any other person responsible for the child's, careL except as necessary to 

27 ascertain eligibility for federal assistance programs or to comply with the provisions of 41-3-406. 

28 (2) An initial investigation into the home of the child may be conducted when an anonymous report 

29 is received. However, the investigation must within 18 hot1rs WITHIN 48 HOURS develop inaeaenaent, 

30 INDEPENDENT, corroborative, anel amiBt1talllo, AND ATTRIBUTABLE information in order for the 

~na Legtslatlve council 
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investigation to continue. \\liHwt1t Hie develOBFfieRt of indeaeRdoflt, eorrol3oFatiYo ana attril3t1taele 

2 iRferRlatien, a el=iild R1ay Rot so reR10 1,ed freRl the heRle. WITHOUT THE DEVELOPMENT OF 

3 INDEPENDENT. CORROBORATIVE, AND ATTRIBUTABLE INFORMATION, A CHILD MAY NOT BE REMOVED 

4 FROM THE HOME. 

5 m@ The social worker is responsible for assessing the family and planning for the child. If the 

6 child is treated at a medical facility, the social worker, county attorney, or peace officer~, consistent 

7 with reasonable medical practice, HaYe has the right of access to the child for interviews, photographs, and 

8 securing physical evidence and HaYe has the right of access to relevant hospital and medical records 

9 pertaining to the child. If considered appropriate by the social worker, county attorney, or peace officer 

10 conducting an interview of the child, an employee of the public school attended by the child involved may 

11 participate in any interview of the child if the child is enrolled in kindergarten through 8th grade. 

12 (4) All eicaR1inations et tl=io ol=iila Rlt1St ee atteRded 13·,, the indeaendont 01iaR1inim1 esyeholegist m 

13 ahysieian rearesentina tl=ie faRlily aRd ey tl=ie soeial ·,vorker. If the ehild is interYiewed 13y the seeial werker 

14 CHILD'S INTERVIEW IS VIDEOTAPED, an unedited videotape with audio track must be made available, 

15 UPON REQUEST, for unencumbered review by the family. 

16 ~ill If from the investigation it appears that the child suffered abuse or neglect, ·the department 

17 shall provide protective services to the child pursuant to 41-3-301 and may provide protective services to 

18 any other child under the same car~. The department will shall advise the county attorney and the child's 

1 9 family of its investigation. 

20 f4Hfil The investigating social worker, within 60 days of commencing an investigation, shall also 

21 furnish a written report to the department and, UPON REQUEST, TO the family. The department shall 

22 maintain a record system containing child abuse and neglect cases. 

23 fe+ill Any person reporting abuse or neglect wflieR that involves acts or omissions on the part of 

24 a public or private residential institution, home, facility, or agency shall ee g;_ responsible for ensuring that 

25 the report is made to the department ef faRlily servieos, its local affiliate, afle AND the county attorney of 

26 the county in which the facility is located, and tl=ie foFRily ef the el:lild wl:le is the st113ieot ef tl=io reaert." 

27 

28 SeetieR 8. Seotien 41 :3 204, MCA, is aFRondod ta read: 

29 "41 3 204 . .'l.dR1iseibility aRd prnse,..,atieR ef e..,ideRee. 11) IA aR'( 2 proeeeding resultiREj fFeRl a 

30 _repeFt FRade l)UFsuant ta tl:lo pre·~isieRs of this el:laptoF OF iR an·( a i:ireeeediREJ wl:leFe iR whieh tl=ie re13ert or 

~na Legfslatfve counctl 
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10 
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12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

its eeAteAts are sou§ht ta ao iAtrod1:1eed iAte e¥idoAeo, tl:io repert or its eeAteAts er aAy otl:ier fast related 

to tl:io repert or to the eoAeitioA of tho et:iile whe is the s1:1ajeet of the report shall ~ Aet ao 01(elueoe eA 

the grouAe that tt:ie FRattor is er FRa'y' Bo tl:io suajoet ef a priYilego relates te tl:io exaffliAatieA or treatFReAt 

ef the et:iile aAe graAtee iA Title 2e, et:iaptor 1, part 8, eneoJH the attorney elieAt priYilege §raAtee ey 

2a 1 803. 

(2) AA'; I:! perseA er ef:lieial reei1:1iree to report uAeer 41 3 201 FRay take or eause te ee tal<eA 

pl:ieto§Faphs of the area ef trauffla Yisiele BA a ehild who is tt:ie suajeet of a report. Tho eost of pt:ioto§rapt:is 

takOA UA80F tl:iis seetiBA st:iall ffi.!!.fil BB paie 8'( tRO departFROAt. 

13) Wl:ieA aAy gi perseA reEjuirod to repert UAeer 41 3 201 fiAes Yisialo evieeAee that a ehilel has 

Sllfferee 091:158 BF AB§leet, RO tRe S8FS0A FRUSt shall iAelll88 iA Ris tRe Fepert either a WFitteA eeseriptieA or 

phetographs ef the evieeAee. 

(4) A PR'fSieiaA, either iA the 80llFSe ef RiS pFeYieiA§ FRBelieal 60Fe te 0 miAeF er aHer oeASUltatioA 

witR ehild preteetivo serYieos, the oeuAty attorney, or a la•,y oAforoomeAt effioerL mav reeiuire l( ra~•s ta ea 

tal<eA wheA iA his tho at:iysieiaA's prefessieAal epiAieAL tl:iere is a Aeed fer radielegieal evieeAee ef 

suspeoted aause er Aegleet. X ra•;s may ae tal<eA uAeler this seetieA witl:ieut tt:ie permissioA of tl:ie pareAt 

er §l:lardiaA. Tt:ie eest ef the J< rays ereered aml talrnA uAeler this seetieA st:iall !:!llJ.fil. 00 paie by tl:ie eeuAty 

ehild preteetive SOFYiee ageAey. 

16) E~•ieeAee eolleeteel iA the euestieAing ef a el'iilel av aA iAvestigater witl'ie1:1t the aresenee ef a 

vielootaae 'f't'ith alldie trael< is inadmissiale iA a eollFt to suaaort a A'IOtion ta teA'lperarily refflovo the ehilel 

freffl tRe family, araAt teA'lporary eustoeJ', or tOFA'liAate aarontal riahts. 

(6),{fil /\II /\t the tiFRo that tRo '#Fitten eonfirmatioA report is sent er as seen after the resort is sent 

as possiele, all written, pt:iotegrapt:iie, or raelielogieal e•,.ieenee §atherea uneler tl'iis seetien sl'iall must 13e 

sent to the leeal affiliate ef tAe elopaFtFRent ans espies A'IUSt ee sent to the el'lild's famil1· at ticie time ticle 

written eonfirmation report is sent or as soon ticlereafteF as is pessible." 

26 Section 4. Section 41-3-205, MCA, is amended to read: 

27 "41-3-205. Confidentiality -- disclosure exceptions. (1) The case records of the department of 

28 social and rehabilitation services, the department ef faFRil•~ serYiees and its local affiliate, the county welfare 

29 department, the county attorney, and the court concerning actions taken under this chapter and all records 

30 concerning reports of child abuse and neglect must be kept confidentialL except as provided by this section. 

~na Legfslatlve councU 
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Af+>r Except as provided in subsections (4) and (5), a person who permits or encourages the unauthorized 

2 dissemination of #lei!' the contents of case records is guilty of a misdemeanor. 

3 (2) Records may be disclosed to a court for in camera inspection if relevant to an issue before it. 

4 The court may permit public disclosure if it finds disclosure to be necessary for the fair resolution of an 

5 issue before it. 

6 (3) Records may also be disclosed to the following persons or entities in this state or any other 

7 state: 

8 (a) a department, agency, or organization, including federal agencies, legally authorized to receive, 

9 inspect, or investigate reports of child abuse or neglect; 

1 O (b) a licensed youth care facility or a licensed child-placing agency that is providing services to the 

11 family or child who is the subject of a report in the records; 

12 (c) a licensed health or mental health professional who is treating the family or child who is the 

13 subject of a report in the records; 

14 Id) a parenti et guardian, or person designated by a parent or guardian of the child who is the 

15 subject of a report in the records or other person responsible for the child's welfare, 'Nitl'leut witl'I WITHOUT 

16 disclosure of the identity of any person who reported or provided information on the alleged child abuse 

17 or neglect incident contained in the records; 

18 le) a child named in the records who was allegedly abused or neglected or the child's guardian ad 

19 litem; 

20 (fl the members of an interdisciplinary child protective team authorized under 41-3-108 for the 

21 purposes of assessing the needs of the child and family, formulating a treatment plan, and monitoring the 

22 plan; 

23 lg) a department or agency investigating an applicant for a license to operate a youth care facility, 

24 day-care facility, or child-placing agency if the investigation is based on a substantiated report and the 

25 applicant is notified of the investigation; 

26 (hi an employee of the department if disclosure of the records is necessary for administration of 

27 programs designed to benefit the child; 

28 (ii an agency of an Indian tribe or the relatives of an Indian child if disclosure of the records is 

29 necessary to meet requirements of the federal Indian Child Welfare Act; 

30 (jl a youth probation officer who is working in an official capacity with the child who is the subject 

~na Ler,tslattve Councft 
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11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

of a report in the records; 

(k) a county attorney or peace officer if disclosure is necessary for the investigation or prosecution 

of a case involving child abuse or neglect; 

(I) a foster care review committee established under 41-3-1115 or, when applicable, a local citizen 

review board established under Title 41, chapter 3, part 1 O; 

(m) a school employee participating in an interview of a child by a social worker, county attorney, 

or peace officer as provided in 41-3-202; 

In) a member of a county interdisciplinary child information team formed under 52-2-211 who is 

not listed in subsection (3); or 

lo) members of a local interagency staffing group provided for in 52-2-203. 

(4) A person who is authorized to receive records under this section shall maintain the 

confidentiality of the records and may not disclose information ·in the records to anyone other than the 

persons described in subsection I3)Ia). However, this subsection may not be construed to compel a family 

member whe 13elieves that the 1aFRil•t is 13eina vietiFRi,ceEI B'I an unfair er unwarranteEI ereeess to keep the 

proceedings 5e6fet CONFIDENTIAL. 

(5) A news organization or its employee, including a freelance writer or reporter, is not liable for 

reporting facts or statements made by an immediate family member under subsection (4) if the news 

organization. employee, writer, or reporter "1as maEle e·,.er,, eHert te a,•eiEI eueliel>,1 iElentih•ina MAINTAINS 

THE CONFIDENTIALITY OF the child who is the subject of the proceeding. 

~Hfil ~lethin!l in this This section is not intended to affect the confidentiality of criminal court 

records or records of law enforcement agencies." 

Section 5. Section 41-3-206, MCA, is amended to read: 

"41-3-206. Procedure in case of child's death. ( 1) Afi'f A person or official required to report by 

law who has reasonable cause to suspect that a child has died as a result of child abuse or neglect shall 

report unEler eath hi&the person's suspicion to the appropriate medical examiner or law enforcement officer. 

Any other person who has reasonable cause to suspect that a child has died as a result of child abuse or 

neglect may report unEler eath Ai& the person's suspicion to the appropriate medical examiner or law 

enforcement officer. 

12) The medical examiner or coroner shall investigate the report and submit l=lts findings, in writing, 

~na LeQlstatlve council 
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to the local law enforcement agency, the appropriate county attorney, the local child protective service, 

2 the family of the deceased child, and, if the person making the report is a physician, the physician." 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

SeetieA 9. SeetieA 41 3 301, MCA, is aFReAdes te reas: 

"41 a 301. Eme,geAe',' 1neteetb•e ee,viee. 11) AA'f A ehils preteeti-.ce sooial worl,er of .the 

separtFReAt et faFRily ser-.cioos, a peace officer, or the couAty attorAe•f who has reasoA to belie,1e 1hfil aAy 

Q yeuth is in iFRFROsiato or appareAt SOA§er of harFR FRay iFRFROsiately reFRove the ·;outh OAd plaeo hiFR !B.Q 

~ iA a protective facility. The departFReRt FRO'J' FRal,e a reE!uest for h1rther assistaRee from the law 

eAforceFReAt a§eRev or tal,e appropriate le§al aetioA. The persoR or a§eRcy placiR§ the chils shall notify 

the pareAts, pareAt, §uardiaR, or other persoA \ola¥iA§ le§al eustod·i of the youth at t\ole tiFRe the plaeeFReRt 

is FRaae or as sooA thereafter after alaoeFReAt as possible. 

12) !>lo A ehild who has aoon reFRo-.coa froFR his the hoFRe or any other plase for his the shila's 

pretestioR or oare FRa·f Bfil ee plaeea iA a jail. 

(3) /\ petitioR shall FRUSt be files 13ursuaRt to 41 3 401 withiR 4 8 hours of 9FROr§OR6'( plaeeFReRt 

of a ehila unless arraR§eFReRts aecepta131e to the O§eRey for the eare of the ehila ha•re beeR FRaae ey the 

pareRts. CriFRiRal shames FRust 13e files agaiRst a faFRily FReFRber or faFRil t assoeiate 13elie..,ea ey a eouRty 

attorney, the atterney EJeReral, or aR attorney hires B'( tho deaartFReRt to have aeusod or eRdaA§ered a 

ehila. A faFRily FReFRBer or faFRily as5oeiate ciclar§ed •,vith aBuse or eReOR§erFReRt is eAtitlea to a iury trial. 

(4) If eriFRiRal ehar§eS are Rot files ..... ithiR 20 sa•ts ef eFRer§eRe'( 13laeeFReRt, the ehilEI FRUSt BO 

returnee to the "1oFRe uRless el ear a Ra ooR-.ciRein§ e-.ciElenee e)(ists te sussort an allo§atioR t"1at tho ehila, 

if returnee to the ho FRO, is in iFRFRiRORt BOR§OF of BOiR§ al3useEI or enElan§oroEI ey a faFRily FROFRBer or faffiily 

assoeiato. If e-.cideRee of iFRFRiRORt BOR§eF e)(iStS, tho oiclila FRO¥ Be FOFRO¥eEI froFR the hoFRe ORiy for a BOrioa 

of tiFRo suffioient to allow t"1e Elovelo13FR0Rt of tho roauireEI eriFRinal eon,13laint. In all oases, an effior§ene•t 

slaooFRent of a ehila FRay not ooRtinue boyena !lO Elays without eriFRinal ehar§OS boina files aaainst the 

Berson eelie•,ceEI te have aeused er enElan§oreEI ticle ehilEI. 

(4):!:fil: The ElopartFRent of faFAily ser-.ciees shall FAalEo sue"1 nooossaPf arran§on,ents for the youth's 

•,-.,ell being as are FOE!uiroEI prier to tl=lo oourt RoariR§." 

See1ien 10. SootioR 41 3 303, MC/\, is aFRended to reaEI: 

"41 3 303. Gua,Elian aEI li1em. ( 1 I In W"1en a ohilEI is teFflsorarily reffio-.ced froFR tho hoFRe and in 

~na Legtstattve councfl 
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1 eYery judisial 13reeeeEliR!l, the eeurt shall a1313eiRt fer aRy i:!. ehila allo!JeEI te BB aBusod or RO§loeteEI a 

2 !IUOFEliaR aEI I item. The Ele13artmeRt er BR'( sf its staff ma>y« Rat Be a1313oiRtoEI as the !JUarEliaR aEI litem iR a 

3 juElieial 13reseeeliR!I uREler this title. WheR Reeessary the The !:JuareliaR ael liteR1 R1a>y« must Be a persoR ehoseR 

4 frem a roll sf veluRteers whe haYe uREleraeRe a Baskare1:1Rel eheel( aREI whe ha•,·e parnRtal e>EperieRee. They 

5 ffi:!!:i'. serve either at their OY,'R enpeRse er at 13uBlie e1113eRse. 

6 (2) The auarEliaR ael litem is ehar!:Jeel with the r013reseRtati0R of the ehild's interests. The !:Jl:lareiaR 

7 ael liteR1 has the lellewiR!:l !:JeReral Eluties: 

8 (a) te eeREluet iRYestiaatieRs that the guareliaR ael litem eeRsiElers Reeessar>y« te aseertaiR the fasts 

9 seRstitutiR€J the alle§eEI aBuse er RB!lleet; 

10 O:i) te iRterview er~ eBserYe the ehilEI whe is the suBjeet ef the 13roeeeEliR!J; 

11 (e) to haYe aeeess to eeurt, meelieal, 13s>y«ehele!:Jieal, law 8RferoemeRt, soeial serviees, aREI sehoel 

12 reeerEls 13ertaiRiR!l te the ehilel aRel the ehilEl's siBliR§S aRel 13areRts er eusteelians legal guarEliaR; 

13 IEII te maim writteR re13erts te the eeurt eeneemiRg the ehilel's welfare; 

14 le) te a1313ear anel 13artiei13ate in all 13reeeeelings te the Elegree neeessar>y« te aeteeiuately re13reseRt the 

15 ehilel, testify reaaretina the guaretian aet liteR1's eBservatien ef tho ehilet's Reeets anet eR1otienal state eturiRg 

16 any perieEI ef separatien freR1 the faR1il'(, aREI R1al(e reeeR1FAenetatieRs te the eeurt eeRoerning the ehild's 

17 welfare; anet 

18 {fl te Be a frieREI anet te pre~•iete fer the etail'( nurturina neeets ef the ehilet while separateet freR1 the 

19 ~ 

20 {gl te aet as a R1eetiuR1 fer ee111R11:1nieatien with tl=le iR1R1eetiate faR1ily meFRbers, ether faFAily 

21 FAeR1bers. anet frienets ef the ehilet eturina the separatieR eerieet; 

22 jt=il te retrieve freFR the fa111il¥ any eersenal prepertv that the ohils Elesires te have suring the 

23 seearatien eerieet; 

24 jil te reeort sireotly te the juetge on a regular basis the guaretian as liteFR's eBservatieRs regarsing 

25 the neess aRs 0R1etienal state ef the shilet eluriRg tho seearation eerieet anet the i1110aet of the seearation 

26 en the ehilet; ans 

27 (f)l:i:l: te 13erferFA ether eluties as etireeteet by the eeurt." 

28 

Seetien 11. SeetieR 41 a 401, MCA, is aFAenEleet te reaet: 29 

30 "41 3 401. Abuse, negleet, an El Ele11enEleney 11etitiens. 11) The /\Her filiRg eriFRinal eharges allegiRg 

~na Ler,lslatlve councfl 
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al31:1so or eAElaA§erRleAt agaiAst a faRlily RlORlser or family assoeiate, tl=io eo1:1Aty atteFAey, tl=ie attorney 

geAeral, er aA attorney l=iireEI sy tl=ie eo1:1Aty welfare Elof3artm0At or offiee of l=11:1rnaA ser>,ices s"1all se 1§. 

respeAsisle fer filiAg all f3etiti0As alle!jiAg a01:1so, Aegloet, or depeAdeAey. T"1e ceuAty attoFAey. or ~ 

attorney !:JOAeral, or aA attorney Aired 13~· tl=ie eouAt'( welfare aepartmeAt er offiee of l=iumaA serviees witl=i 

tl=io writtoA eoASeAt of tl=ie eeuAty attorney er attorney geAeral, may reei1:1ire all state, e01:1Aty, aAEl RlUAiGif;)al 

ageAeies, iAeludiAg law eAfereeRleAt ageAeios, to eond1:1et s1:101=1 iA'o'OStigatioAs aAEl furnisl=i s1:1el=1 reports as 

!.bE! Rlay BO AOOOSSary. 

(21 Uf'lOA reeeif;)t of a f;)OtitioA, t"1e eeurt s"1all set a Elate for aA aaj1:1disatory l=ioariA!l eA tl=ie f3etitioA. 

61:1el=1 f;)etitioAs sl=iall PotitieAs must ee giveA f3refereAee ey tl=io eourt iA settiA!l l=ioariA!l Elates. 

131 A petitieA allegiAg asuse, neglect, er def3endeAey is a eivil aetioA 13reug"1t iA tl=ie name ef tl=ie 

state of Montana. Tl=ie rules of eivil f3F0eea1:1ro sl=iall af3pl~• 01coof3t as l=iereiA rnodifiea in tl=iis aart. Proceedin§s 

uAder a f3etitioA are Rot a ear to erimiAal f'lFOso01:1tioA. 

141 The f;l8FOnts OF f;)areAt, §UardiaA, OF etl=ior POFSOA OF a!jeAO)' haviA§ le§al 61:JStoEl•r of tl=ie y01:1tR 

Aarned iA the f;)etitioA, if rosidiAg iA the state, shall !!l..\!§! so serves persoAall•,· with a eef;)y of the petitioA 

aAd s1:1mm0As at least e Elays prior to the Elate set fer heariA§. If s1:1ol=1 ~ f3CrseA or a§eAcy canAet 130 

served f;)ersoAall~·. tl=ie person er B!JeAc1• may so served B'f f31:1Blicatien iA the rnanAer provides 13~• the 

MoAtaAa Fl1:1les of Civil Procedure fer other types of preeeeEliA§S. 

l!i) IA t"1e e•reAt personal servioe oannot ee maEle upoA the pareAts or paroAt, §1:iarElian, er otl=ier 

f;)Orsen or a§OAO'( havin§ legal c1:1st0Ely, the e01:1rt sl=iall appoiAt aA attoFAey to represent tl=ie 1:1Aavailaele 

party where~ iA tl=io opiAiOA of tl=ie co1:1rt tl=ie iAterests of justiee reEjuiro. 

161 If a pareAt of tl=io el=iilEI is a rniAor, Aotiee sl=iall .!:!i!i:!.fil be §iVBA to tl=ie rniAor parent's pareAts or 

§1:1araiaA, ana if there is no §1:1ardiaA. tl=ie e01:1rt sl=iall appoint oAo. 

171 Any persoA iAterosted iA □Ry eause 1:1AEler tl=iis el=iaf;)tor l=ias the rigl=it to appear. 

(81 Eirnept wl=iere ~ tl=ie proceeEliAg is iAstit1:1tea or eernmeAced at tl=ie reEJuest of tl=ie elepartRleAt 

of faRlily services, a citatien shall !!l..\!§! so iss1:10d ana serves 1:1p0A a representati\·e of tl=io aef3artR1eAt prior 

to tl=ie e01:1rt hearing. 

19) The petitieA sl=iall ff!..!;[fil: 

lal state the nature of tho allo§oEI aeuse, Ae§leet, or dopoAEleAe·r; 

(13) state tl=ie full Ramo, age, an El aEIElress of the youth and the naRle ana address of his tl=ie v01:1tl=1' s 

pareAts er g1:1ardiaA or ~ persoA haviAg legal eustea1• of the yeutl=i; fill!! 

~na Legislative coum:11 
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(o) state tho narnes, aeldresses, anel relatienshill to the youth ef all JlGFsens whe are neeessary 

13artios to the astion. 

110) Tho potitien may asl< for tho follo·,¥iA!! relief: 

la) tOrnJlorary inYosti!jatiYo authority anel JlFetestivo sorvieos; 

(bl toffiporaF1' lo!jal eusteely; 

(el terfflinatien of tho 13arent ohilel le!jal rolationshill and porffianent le!jal oustoely with the ri!jht to 

oonsent ta aeloJitien; QI 

(ell any eofflbinatien of the abe,•o rolief erovieled in subseetions ( 101 (a) throu!jh ( 1 Ol (el or suoh Ef!:t 

other relief as !!:J.fil; ffia·; be re~uirod fer tho best interest of tho youtl:i. 

( 11) The petitien may be FAoelifioel for elifforont relief at any tifflo within the elisoretion of the oourt. 

1121 Tho oourt rnay at an•; time on its o•,•,·n motien or tl:ie' rnotion of any Jlarty aJlJlOint eounsel for 

an 11 iA8i0ent part;r." 

Seotion 12. Seotien 41 3 402, MCA, is affleneleel to roael: 

"41 a 402. Petition tor temJlorary in•,estigatit,e autt1orit•1 and proteetive seniees. (1) In cases 

w1'1ere in w1'1ieA it appears t1'1at a ·,·outR is aeuseel er ne!jlosted er is in dan!jor of eein!! aeuseel or ne!jleeteel, 

tho eounty attorne·;, ru atterne·r !jeneral, or an attorney l:iireel b·; t"10 sounty welfare de13artment er effise 

ef l:lurnan servioos, after filina orirninal e1'1arnos allo!jing aeuso or enelanaerrnont, ffia•,· file a 13etition for 

teff113erary investigative a"1t"1erit>,< anel 13roteeti•,e servieos. 

12) A 13etitien for tem13erary investi!jative autherity anel 13reteotive servieos shall £!llifil state tho 

s13eeifio authority ro~uesteel anel t"1o fasts estaelishiA!! 13reeablo oause that a yeuth is aeuseel or ne§leetoel 

er is in dan§er of eein!! abused or ne§leeteel. 

(3) The 13etitien fer temJlorary investi!jati,·e authority ana 13reteetive servioos sl:lall must ee 

su13porteel ey an affiaavit Si!jnea by t"1o eeunty atterne·;, the attorney !!Bneral, or an attorney hirea ey the 

sounty ""'elfare de13artmont or offioo ef "1uFAan serviees or J!l'. a de13artfflent ef family serviees ref!ort statin!! 

in elotail t"1e faots u13on whioR t"1e re~uest is easeel." 

28 Seetien 13. Seotion 41 3 403, MCA, is affleneled to reael: 

29 "41 a 403, Order tor immediate proteetion ef youth. (1) (al U13on the filin§ of erirninal e"1ar!jes anel 

30 a 13etitien for tem13erar>/ investi§atiYB autl:ierity ana 13roteetive ser-,ises, the 6O1,lFt may issl,lo an orelor 

~na Legislative Council 
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granting relief tRat A'lay be reetuirea for the iA'IA'leaiate proteetion of tRe ~·outh. 

2 (bl TRe oraer, along with the petition ans supf)ortin§ aeeuA'lents, A'IUSt be seryea by a peaee officer 

3 or a representatiYe of the aepartA'lent on the person or persons naA'lea in the eraer. 1,AJhen tRe youth is 

4 plaeea in a A'leaieal foeility or protectiYe fac111ty, the aepartA'lent shall notif•t tRe parents or parent, §uaraian, 

5 or otRor f)erson haYing legal eusteay of the youtR, at tRe time the placement is rnaae or as soon after 

6 plaeement as possible. 

7 (e) Tho oraer must FOE!Uiro tRB person seryea to c0FAfllY irnFAeaiatel•f •,vith the terms of the oraer 

8 or to appear before tRo eourt issuing the oraer on the sate Sfleeifiea ans sho•,y cause why the f)erson Ras 

9 not coA'lpliea with tho oraer. TRe show cause hearing rnust be oonauetea within 20 says of tRe issuance 

10 of the oraer by the ju age or a master appointee b',' tRe ju age. The per so A filing the petitioA has the buraen 

11 of presenting eviaenee establishir1g probable cause for tRe issuanee of the oraer. Ei1oopt as otherwise 

12 proYiaea in this part, the rules of eiYil prooeaure apply. Hearsay eYiaeAoe of statements Fflaae by tRe 

13 affeetea youth is aarnissible at tRo Rearing. 

14 (al Ufl0R a failure to eornply or sRo'"'' eause, tho oourt Fflay Rola the person in eonteFl'lpt or place 

15 teA'lflornry le§al eusteay of the youth with the aef)artFAOAt uAtil further oraer. 

16 (2) The eourt A'lay grant tRe following ldnas of relief: 

17 (al right ef entry by a f)oaeo offieer or SBflOFtFl'lent worlrnr; 

18 (bl F!'leaieal ans flSyehelogieal eYaluation of the '(Buth er parents, guaraians, or persen haYing legal 

19 eus:t:el:Jy; 

20 (el rc(luireFAent that the youth, f)arents, guaraians, or person ha\•ing legal eustea~· recei,·e 

21 eounseling ser,•iees; 

22 (al plaeernent of the youth in a teA9porar-,· Fl'leaieal faoility er a faeility for proteatien of the yeuth;-

23 (el reetuireA'lent that the parents, guaraian, or other f)erson ha,·ing eustea•r furnish seryiees that 

24 the eeurt A9ay aesignate; 

25 (fl in(luiry into the financial ability of the pareAts, guaraian, or ether perseA ha•Jing eustoa•t of the 

26 ·routh ta eontributa to the oosts for the oars, eustoay, and treatment sf the youth aAd roE!uireF!'leAt of a 

27 eontrieution for these easts pursuant to the FBE!UireA9ents of q 1 3 qQ6(3) throu§h (6); 

28 1§) other teA'lporaP,' disposition that FRBY so reetuirod in the best interest of the youtl:l .QB_§_ that aoos 

29 not roetuire an eiiflenaiture of A'lene•t by the aopartment 1,1nloss tl:la aepartFRent is notifies aAa a eeurt 

30 hearing is set in a tifl'lel·r FRanner OR the proposeEI enper1Eliture. The aef)artffient is the pa•ror o~ last resort 

~na Legislative councll 
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1 after all faRiily, insuranee, anEI other rosauroos ha.,.o seen oxaR1inoEI." 

2 

3 Seetion 11. Seotion 41 3 404, MCA, is aR1onEloEI to reaEI: 

4 "413 1Q1 . .O.dj11ElieatoFV heaFing temporaFy disposition. (1) In the aEljuElioatory hearin§ on a 

5 13otition unElor 41 3 401, the oourt shall ElotorR'lino 1,1,1hothor tho youth is a yo11th in noeEI of eare anEI 

6 asoortain, as far as 13ossil3Io, the eauso. 

7 (21 The oaurt shall hear oviElenee regarEling the resiEleneo af the youth, the whereabouts of the 

8 13arents, guarElian, or nearest aElult rolati~10, anEI any other R1attors tho oourt oonsiaers rolo ... ant in 

9 doterRiining the status of the youth. 

10 (31 In all oi,·il ana oriR1inal 13r0000Elings relating to a13use,° negleet, or Ele13enaenoy, none ef the 

11 wi,•ilegos rolatoEI ta tho enaRlination or troatR1ont of tho ohilEI anEI granteEI in Title 2€l, eha13ter 1, 13art 8, 

12 01Eoe13t tho attorney eliont 13ri¥iloge grantoEI 131( 2€l 1 803, a1313ly. · 

13 (4) If a ehilEI is toR1poraril1( roR10 1,ioEI fraR1 tho hoR10, tho ElepartRlent shall notify tho faR1ily or a 

14 faR1ily R'leR113er of any ehange in tho ohilEl's resiElonoo within 4 hours of the ohange. 

15 fel If a ehilEI is toR1f!orarily roR1oveEI froR1 tho hoR'lo, tho faR1il 1( or a faR1il•( R1eR1ber is entitles to 

16 an uneneuRibereEI tolof!hone oall to the el=lilEI at least 3 Ela•,s eaoh ,,..,eel( for a R'liniR'lUR1 of 1 hour eaoh sail. 

17 Tho family or family R10R1bor io also ontitloEI te at least ono f!Orsonal visit oaeh week fer a minimum of 3 

18 hours. 

19 14 lffil (al If tho oourt EloterR'linos that tho youth is not an al3useEI, nogleeteEI, or de13enaent ehilEI, 

20 tho 13otition shall !!ll!fil so ElismissoEI anEI any oraor R1ade 13ursuant to 41 3 403 shall R'lust be •,•aeateEI. 

21 (bl If the eourt Eletorminos that tho youth is an al3usoEI, nogleeteEI, or Ele13endent ohilEI, the eourt 

22 shall sot a Elate fer a Elis13ositional hoarin§ to 130 eonEluetoEI ,..,.ithin 30 Elays anEI orElor any neeessary or 

23 reEjuired in>,·estigatiens. The eourt ma•,• issue a tem13orary dis13esitienal order 13enain§ the dis13esitional 

24 hearing. Tho tom13orary Elis13esitional orElor may 13rovido fer any ef the forms of relief listed in 41 3 403121." 

25 

26 Seetien 16. Sootion 41 3 40€l, MCA, is amondoEI to roaEI: 

27 "41 3 4Q8. Dispositional hoaFing oentFih11tiens hy paFents er g11ardians fer yo11th's eare. (11 If 

28 a youth is founEI to be a youth in nooEI of oare unElor 41 3 404, tho oeurt Ria.,, enter its judgR1ent, R1akin§ 

29 any of tho following Elis13ositions to 13rotoot the welfare of tho •,•euth: 

30 (al 13ormit tho 1·outh to roR1ain with tho youth's 13aronts or §UarElian, sul3joot to those eonditions 

~na Leolstatlve Council 
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anr:l limitations the court may 13rescrise; 

(s) grant an orr:ler of liffiiter:l oFRanoi13ation to a youth who is 1 6 years of age or olr:ler as 13ro~·idod 

in 41 a 408; 

le) transfer legal eustor:ly to any of the follo·Ning: 

(i) the r:le13artment; 

Iii) a ehild 13laeing agenoy that is willing and aslo to assuffio res13onsisility for the edueation, eare, 

anr:l maintenanoo of the youth anr:l that is lioonsod or otherwise authori2cer:l sy law to reeeivo and 13ro·,.ido 

earo of tho youth; or 

(iii) o relative family memser or other inr:li11iduol who, after study sy o soeiol service ageney 

r:lesignoter:l sy the eourt, is found sy the eourt to so c:iuolified to reeoi·ro and eare for the youth; 

(r:l) order an'( 13art·,- to the aetion to do what is nooossar~· to gi·,<e effoet to the final dis13osition, 

ineluding undertaking modieal and 13syehologioal evaluations, treatment, and counseling that does net 

roc:iuire an 01113ondituro of money sy the de13artmont unless the de13artmont is notified and o eeurt hearing 

is sot in o timely manner on tAo 13ro13osea Ollf3endituro. The ae13artmont is the 13O,,·or of last resort after all 

family, insurance, ana oticier resourees ha11e seen e11affiinod. 

(e) order further eare and treatment as the court eonsiders in the sest interest of tho yeuth that 

does not rec:iuire an e1113endituro of mone·f B'f the de13artment unless the de13artment is notified and a eeurt 

hearing is set in a timol~· manner en the 13ro13osed el113enditure. The de13artment is tAe 13ayor of last resort 

after all family, insuranee, ans ether resourees have soon e11aminos. 

(21 If the ~·outh is transferres to the eustod·t of the se13artment, the eourt shall ei1amino the 

financial al3ilil'f of tl=!o youtl=!'s 13orents or guorsians to f38'f a eontril3ution eo11ering all or 13art of tl=!o easts 

for the eare, eustod•f, and treatment of the ·,-outh, including tl=!e easts of necessary mesieal, sental, and 

other health eare. 

(;3) If tl=!e eourt setermines that the '(OUth' s 13arents or guardians are finaneiall~• al31e to 13a·r a 

eontri13ution as 13revises in susseetion (2), the eourt shall orser the youth's 13arents or guarsions to 13ay an 

affiount eased on the uniform ehils SUf3flOrt guiselines aso13tes sy tl=!e so13artment of soeial ans rehabilitatien 

ser-,.iees 13ursuant to 40 6 209. 

14) la) Ei1eo13t as 13ro•1ises in subsoetien (4)(13), eontrisutions orseres under this seetion and each 

rnodifieatien of on enisting erser are enforooaslo by immediate or delinquone,,- ineoffio ·,•,ithholding, or beth, 

unsor Title 4 0, el=!a13ter 6, 13art 4. An oraer for a eontribution tl=!at is ineensistent with tl=!is section is 

~na Leg/stative council 
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Ae\•ertl,eless subjeet te witAAelsiAg fer the l'la'tfl'IBAt ef the oeAtributioA withe1c1t Rees fer aA afl'leAsffleAt 

ef the SUl'll'lBrt erder er for aAy further aetieA by the eeurt. 

!bl /\ eeurt eraerea eneeJltieA freffl eeAtrieutieAs uAder this seetieA FAust be iA writiA§ aAs .!!lli.fil. 

00 iAeh,1aed iA the eraer. AA eieeeJltieA frem the immediate iAeoFAe withhelsiA§ reeiuireR1eAt FAay 00 €JFBAted 

if the eourt fiABS that thOFO is: 

Ii! §Ood oause Aet to roeiuire iR1A1osiate iAoeA10 withheldiAg; er 

Iii) aA alternative arraAgeFAeAt eetweeA the BOl'lartA10At BAS ttie JlersoA who is oraeFOa to JlB'f 

eoAtrieutioAs. 

!el A fiAaiAg of gooa oause Rot te reeiuire iA1moaiate iAeoFAo •,•,•ithheldiAg A1ust, at a FAiAiFAuR1, 00 

eased UJleA: 

(il a writteA deterRliAatioA OAd 0lEJllBAOtiOA b•f the eourt of tRe reaSOAS why the iR1JllOA18AMti0A ef 

iA1R1ediate iAOOFAO wittiholdiAg is Rot iA the 0est iAtorests of the·ehild; aAa 

Iii) Jlreef of tiR1el1f llB'fFABAt of we•rieusly oraered GUJlJlBrt iA eases iAvol•.,iAg meaifieatieA ef 

eeAtrieutieAs eraerea uAaer this seetieA. 

let) AA alternati'le arraAgeFAOAt R11c1st: 

Ii) Jlre,1iao suffieieAt seeurity te 0ASure 00FAJlliaA00 wit!, the 0FFBA€J0FA0At; 

Iii) ee iA writiAg aAa ee sigAed 0•, a reJlreseAtati,·o ef the eleJlartR10At aAet ttia JlerseA requires to 

FAake eeAtributieAs; aAa 

!iii) if BJlJlrevea b•f tho 001c1rt, ee eAterea iAte ttle reeera et the JlreeeeaiAg. 

~ UJleA a shewiAg of a ehaAgo iA the fiAaReial aeility ef the yeuth's JlareAts er guaraiaAs to JlBY, 

the eeurt FAB'f FAeaify its era er fer the PB'fFAeAt ef eeAtrieutioAs reEjuires UAaer subseetieA (3). 

161 (al If the 001c1rt oraers the JlByFAeAt of eeAtrie1c1tieAs uAaer this seetieA, the deJlartFAeRt shall 

Bl'llll'f te ttle aeJlaFtFAeAt ef seeial aAa rehaeilitatieA serviees for SlclJlllBFt eRfereeFAoAt serviees l'lUrsuaAt ta 

Title IV D ef tho 6eeial 6eeurity Aet. 

!el The deJlartFAeAt et soeial aAa rel,a0ilitati0A serviees AlB'f eelleet aAa eAforoe a 00Atri0uti0A ardor 

uAder this seetieA e~· aA~· FAeaAs aYaila0le 1c1Adar law, iAelusiAg the reFAeaies Jlro•.,ides for iA Title 40, 

ehaJltBF Ii, JlBFtS 2 a Ad 4." 

SeetieA 16. SeetioA 41 a 609, MCA, is ameAaes te reaet: 

"41 a 609. Criteria fer terMiRatieR. 11 l The eeurt may oraor a terFAiAatioR of tho paFBAt etiild le€Jal 

~na Ler,tstattve Coundl 
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relatieAsAip 1c1peA a fiAaiA§ tAat BA'!' ef tAe followiAg eire1c1mstaAees eiEist: 

(a) tAe pareAts AB't'e reliA(11c1isAea tAe eAilel p1c1rs1c1aAt te 4Q 6 1 ae; 

(e) tt:to et:tild t:tas eeeA aeaAdeAeel ev Ais tAe eAild's parents as set fortA in 41 a 1Q2(8)(d)i1QJM; 

(el tt:te eAilel is an aelj1c1dieateel vo1:1tt:t iA need of eare and 13etA ef tAe fellewin§ eiEist: 

(i) an appropriate treatmeAt plan tAat Aas 13eeA appreYed 13y tAe eo1:1rt Ras not seen eemplieel witR 

13y tAe parents or Aas not 13eon s1:1eeessf1:1I; and 

(ii) tRe oond1:1et or eonaitien ef tAe parents ront:lering tAom 1c1nfit is 1:1nlil<el•1 te e"1ange witRin a 

reasonal31e time; or 

(d) tt:te pareAt l=las faileel to s1:1eeessf1:1lly eompleto a treatment plan approYed 13y tl=le eeurt witl=lin 

tAe time perieds allowed fer tl=lo el=lild to ee in foster eare uAder 41 a 41 Q 1:1nless it erders otRer permanent 

le§al ousteelv 1:1nder 41 a 41 Q. 

(2) In determining wAetl=ler tl=le eeAduet er eeAditieA ef tl=le pareAts is 1:1Alil<el•1 te el=laAge withiA a 

reasenal31e time, tAe eeurt must l!..!:l.filj enter a fiAdiAg tt:tat eentiAuatien ef tl=le parent eAild legal relatiensl=lip 

,..,·ill likely result iA e0Atin1:1eel al31:1se er Aegleet er tAat the eeAel1:1ot er the eeAditien of tt:te parents renelers 

tAo parents unfit, 1:1nal31e, er 1:1nwilling te give tl=le el=lilel aele(11:1ate parental eare. In mal<ing s1:1et:t 

aeterminatiens, tt:te eeurt sl=lall eensider 13ut is net limited to tt:te followiA§: 

(al emotioAal illness, meAtal illness, er mental defieienev of tl=le parent ef s1:10A .Q duratien er nat1:1re 

as to render tRe parent uAlil<elv to sere for tRe on§oing pt:t•1sioal, ffiental, aAd emotional neeels ef tt:te ehild 

within a reasonal31e time; 

(131 a histery ef Yiolent 13ol=la•,ior ev tt:to parent; 

(el a single ineieleAt of life tl=lreatenin!J er !)ravel't' elisal31in!) inj1:1Pt te er elisfig1:1remOAt ef tRe e"1ilel 

sausoel 13•t tl=le J:)arent; 

(ell mteossiYe use ef iAte,1ioating li(11:1er er ef a Aareetio er elangare1:1s drug tt:tat affeets tl=la parent's 

al3ilitv te eare anel pra~•ide fer tt:te el=lild; 

(el present juelieiall~· erdorad Ian!) term eenfinemant ef the pment; 

(f) tl=la inji;rv er death ef a sieliA!l eli;e to J:)reven parental el3i;se or na!Jleat; anel 

(g) any reasenal31a efferts ey proteeti•<'a SBF'<'iao ageAaioe tl=lat Rave beoA unaele te rol=labilitate tl=le 

parent. 

(a) IA eonsielarin§ an•r of tAe faoters in s1c1tieaotion 12) in tarminatin!l tl=la J:Jarent ehila relatieAsl=lip, 

tl=lo eoi;rt shall gi¥e primarv eensieleration te tho pl=l•tsioal, mental, and emotional eonditions and neoels of 
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1 

2 

3 

tl=ie el=iilEI. Tl=io eo1:1rt sl=iall royiow BREI, if ROOOSSary, orElor BR OYal1:1ati0R ef tl=ie el=iilEl's er tl=ie fjarent's 

fll=ivsioal, FRORtBI, BREI OFRBtiBRal eeRElitieRs. 

(4) A troatFRORt J!IBR is RBt roijt1iroEI tiRElor tl=iis fjart tlflOR a finEling b•; tl=io 001:1rt followin!j t=ioarin!j 

4 ffi 

5 (B) twe FRoElieal Eleoters s1:1bFRit testiFRBRY tl=iat tl=lo J!aroRt is se se•w<orel•t FRontally ill tl=lat s1c.1et=i ID.Q 

f!OrSOA eanROt aSStlFRB tl=ie rele ef fjaront; 6 

7 

8 

9 

(bl tRB J!Bront is iReareerBteEI fer FRere tl=iaR 1 year BREI s1:1eR a treBtFRORt plaR is net praetieal 

oonsiEleriRg tl=io inoareoration; or 

(el tRo Eloatl=i ef a sibling ea1c.1soEI bv ab1:1s0 or RO!jloot by tl=io t3aront l=ias eeet1rroEI." 

10 

11 SeetieR 17. SoetiBR 41 3 1103, MCA, is BFROREIBEI te reaEI: 

12 "41 a 1103. Pe·,,·ere aREI duties ef department. 11) TRe·aoJ3aFtA'toRt si'lall: 

13 (a) aEIFRinistor all state aREl feEloral f1:1nEls allooatoEI te tl=io E1013artFRent for yo1:1tR foster l=loFRes, yeutt=i 

14 grOl:lfl l=leA'tos, anEI el=iilEI eare agonoios for ; 101:1tt=i in neoEI ef earo, yot1tl=i in need of Sl:lf!Or¥isien, and 

15 dolinq1:1ont •1101:1tt=i, as ElofinoEI iR 41 Ii 103; 

16 (bl el!oreiso lioonsing Bl:ltl=ierity eYor all yot1tR fester AOA'tOS, y01:1tl=i gret1fl l=ieFRos, anEI ei'lilEI eare 

17 a!jenoies; 

18 (el eelleet BREI eissemiRate iRferA'tBtien relatiRg ta ·tet1tl=i in need ef eBre, y01:1tR in ReeEI of 

19 st1J!B"'isien, BREI Elelinq1:10Rt ye1c.1tl=i; 

20 (El) fjre't'iEle fer trBiniA!l ef fjregraFR fjersennel EleliYoring S8F',1ieos; 

21 (el in eeefjerBtien witt=i ye1:1tl=i oaro faeilit•f fjroviElors, EloYelef! BREI iA't13loA'tont stanElarEls fer yo1c.1tl=i 

22 oero fBoilities; 

23 (f) maintaiR aEleq1c.1ato Elate en 13laoements it ft1nEls in order te 110013 tl=io logislett1re 13ref!OFI'; inforFRed 

24 of tl=io follewing: 

25 Iii tRo broel,Elewn ef '(OtltR in noes of earo, ·rot1tR iR need ef s1c.1130ryision, ans Elolin111c.10Rt yot1tl=i b;• 

26 eato@OP; in 01:1t of RBFRD aero fBeilitios; 

27 (ii) tl=io east J!Or faoilit;• for soPw<ioos ronsores; 

28 (iii) tl=io ty130 BREI loYol of oaro of sor>w<ioos f!FOYiEloEI b•t oaol=i faoilit·f; 

29 (i•w<) a J!refilo 0f 01:1t ef l=ieFRo 0ara 13IBe0FRants bv 10¥01 et 0Br0; BREI 

30 M B f!FOfilo ef f!t1blio iRstitutional 13laeoments; and 
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1 (§l as minister all f1:1nss alleeates te the separtrnent for rosisential a!eehel ans sru§ abuse treatment 

2 for insi§ent yeuths in nees ef eare, insi9ent ·,ouths in nees of superi,isien, ans insi9ont selinquent yeuths 

3 who require treatment. 

4 (2) The separtment FAay: 

5 (a) enter inte eentraets with nenprefit eorperations er asseeiatiens er pri¥ate er§ani2ations te 

6 pra¥iso s1:1bstitute eare for yo1:1th in nees of eare, ye1:1th in nees ef super¥isien, ans selinquent yeuth in 

7 ye1:1th eare faeilities; 

8 (b) aeeept §ifts, 9rants, ans senatiens of FAaney ans preperty freffi pulalie ans pri·,ate sources ta 

9 initiate ans FAaintain eomFAunit~• bases serviees to youth; 

1 O (e) asopt rules te carry eut the aSffiinistratien ans purposes ef t19is part. 

11 (31 The sopartrnent s19all pay for reeFA, soars, elethin§, personal needs, transpertatien, ans 

12 troatFAent in yeuth fester eare 19ernes and '(el:ltl=l §ro1,1p l=leFAos fer 'fOl:lths eeFAA'littos to the sopartffiont wl9e 

13 noes te be plaeos in t19o faeilities. 12ayFAents fer the elethin9 of a el=lild plaeos in a yeuth fester hoffio FAl:lst 

14 lae pra·,ised to the mltent tl=lo el=lilel neeels a basis ,,..,arelrobe er has a speeial elethin9 neeel. 12a~·FAents 1,1neler 

15 tl9is subseetion FAay not eiweeel apprepriatiens fer the purpeses ef this sulaseetion. 

16 (q) If a el=lilel toFAporarii't' reFAe 1,od froFA the "1erne is plaeod in foster earn. t19e elepartFAent shall 

17 pre¥ise t19o ehilel's faFAil;' or a family FAoFAlaor with inferFAatien en t19e baelE§re1,1nd of t19e fester AeFAe, an·t 

18 eoFAplaints fileel O!Jainst tho foster heFAe, ans t19e reeers of sispesitien sf e"1ilelren freFA the fester 19eme. 

1 9 The faFAily er a fafflilv FA0FAber is entitled to pMitien t19e eourt fer alaeeFAent in anether foster heFAe if 

20 Elissatisfied with the eri§inal plaeeFAent." 

21 

22 m;w SECTION. Seetien 18. bial!ility fer otiilEI 11nEler department preteoti11e 011oteEl·t• Whenever 

23 a el=lild is unsor the ternporary er perFAanent eustody of the separtA1ent, the departFAent assuFAes all liability 

24 resultin§ lreffl the aetions ef the otiils. 

25 

26 NEW SEGTlml. Seotion 19. CoElifieation instr11otion. [Seetien 18] is intended ta be eesifies as 

27 an inte§ral part ef Title 41, ehapter a, part a, ana tAe pro•,isiens ef Title 11 api:ily to [seetien 18]. 

28 -END-
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