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/ {/ Ly SenNATE BiLLNo. (5 S
’ .
INTRODUCED BY (/o= Qkﬁaﬁuf

BY REQUE F THE DEPARTMENT OF JUSTICE

A BILL FOR AN ACT ENTITLED: "AN ACT GENERALLY REVISING THE PROCESS BY WHICH A HABITUAL
TRAFFIC OFFENDER IS PENALIZED; PROVIDING FOR ADMINISTRATIVE REVOCATION OF A HABITUAL
TRAFFIC OFFENDER'S DRIVING PRIVILEGES; PROVIDING A METHOD FOR AN OFFENDER TO CONTEST
THE DECLARATION; PROVIDING THAT CERTIFIED DRIVING RECORDS ARE EVIDENCE OF CONVICTIONS;
PROVIDING FOR A MANDATORY MINIMUM SENTENCE FOR A PERSON DRIVING WHILE A LICENSE IS
REVOKED BECAUSE OF A HABITUAL TRAFFIC OFFENDER DECLARATION; AMENDING SECTIONS
61-11-204, 61-11-207, 61-11-210, 61-11-211, 61-11-212, AND 61-11-213, MCA;: AND REPEALING
SECTIONS 61-11-205, 61-11-206, 61-11-208, AND 61-11-209, MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. Section 61-11-204, MCA, is amended to read:

"61-11-204. Department’s duties. Wherever+tappears—Hom (1) If the records maintained # by

the department show that a persan’s driving record brings him the person within the definition of an a
habitual traffic offender, as-detired+a81-11-203{2); the department shall;

{a) declare the person a habitual traffic offender;

(b) revoke the person’s driver's license or driving privileges as provided in 61-11-211; and

{c) notify the person in writing of the declaration and revocation.

{2 The notice must be sent by first-class mail to the most current address on record with the

department. The notice must include a certified copy of the ferthwith-certiy-two-copies—oi-that person’s

driving record and #we copies of all relevant abstracts of eervietion convictions and bond forfeitures. Sre
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Lowis-and-Glark= The notice must inform the person of the right under 61-11-210 to appeal the declaration

and revocation. Service of the notice is complete upon mailing.”

Section 2. Section 61-11-207, MCA, is amended to read:

"61-11-207. Abstracts admissible as evidence, O+heial A copy ot a driving record maintained by

the department, including abstracts of the records of convictions and bond forfeitures in the custody of the

department, certified in writing by the department to be a carrect account of the-said-cenvictions-and-bond

forfeitures its records, may be admitted in evidence in amy a judicial proceeding under this part upen
astablishing-the properfoundation. A certified driving record is evidence that the person was convicted

of each offense shown in the record. A copy of a driving record may be a copy of an original paper record,

a digital image of a paper record, or an electronically transmitted copy of a record.”

Section 3. Section 61-11-210, MCA, is amended to read:

"61-11-210. Gourt-hearing Appeals. (1) A person declared to be a habitual traffic offender may

file a petition in the district court in_the county in which the person resides, or in Lewis and Clark County

if the person is not a resident of the state, challenging the declaration and revocation. The petition must

be filed within 30 days after the person received ngtice under 61-11-204. Receipt under 61-11-204 is

presumed to be on the third day after the date of mailing. After the petition is filed, a copy must be

promptly served on the county attorney of the county in which the petition was filed. The county attorney

shall represent the department in the proceeding. Proof of service must be filed with the clerk of the court

prior to a hearing or grant of relief. Untimely service or lack of service upon the county attorney waives

the right to a hearing. The filing of the petition does not stay enfarcement of the revocation.

{2) Upaon receipt from the county attorney of notice of the petition, the department shall give the

county attorney a certified copy of the abstracts of the records of convictions and bond forfeitures upon

which the habitual traffic otfender declaration was based.

{3) A hearing date must be set and at (east 10 days’ notice of the date must be given to the
parties. The scope of the hearing is limited 10 whether Atthe-time-and place-designated-in-the-order—the
old-a-RearRg-HPoR-the-Show-cause-order he-court-finds-that the defeadant petitioner is Aot

the person named in the verifiod—complaintorthat-he-is-not certified abstracts of convictiocns and bond

forfeitures upon which the habitual traffic offender declaration was based and whether the petitioner is an

Z\(C}o’ngma Legisiative Councll
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a habitual traffic offender as-defired-in-81-11-2032}-the-proceedingsshall-be-dismissed. The petitioner

has the burden of proving that the department’s actions are invalid or that its records are erraneous.

{4) If the court finds that the deferdant petitioner is the same person Ramed—in—the—verified

compraint declared by the department to be a habitual traffic offender and that the defendant petitioner is

an a habitual traffic offender as-defired+n-61-11-203{2}, the court shall se-find-and-adiudge-the-defendant

court finds that the petitioner is not the person declared by the department to be a habitual traftic offender

or that the petitioner is not a habitual traffic offender, the court shall grant the petition and provide the

petitioner with appropriate relief.

(5} Upon a finding adverse to the defendant petitioner, the clerk of the court whereir-the-hearing
is-hetd shall file with the department a copy of the court’s order, together with the deferdanrt™s petitioner’s
driver's license if the license has not been previously surrendered. If the preceeding-is-dgismissed petition
is_granted, the clerk of the court whereir-the-hearing-is-held shall file with the department a copy of the
court's arder dismissirg-the-proceeding—whieh granting the petition,

The order shalt must state the grounds upon which the gismissal relief was based; granted and shalt must

specify the court findings on the conviction points_if any, whiek that have been accrued by the detendant

petitioner. The department shall then correct the petitioner’s driving record te comport with the court’s

specific findings."

Section 4. Section 81-11-211, MCA, is amended to read:

"61-11-211. Department to revoks license of habitual offender -- methed-of removal of points upon

revocation. Upen-+receiptof-a-court-orderdectaring-an-thaividuala After it declares a person to be a habitual
offender, the department shall revoke the person’s driver’s license or driving privilege ef-the-individual

raemed-a-the-order for a period of 3 years from the date of the erger declaration, subject to the provisions
of 61-2-302. Additionally-the The department shail remove from thatindividual s the person’s record these
the habitual offender points that-were—certiiedto—the-county—oattorneyih—the—certheation—required—by

£1+3+1-204 upen which the habitual traffic offender designation was based."

Section b. Section 61-11-212, MCA, is amended to read:

-3
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"61-11-212. Penalties. A person who has been adiwdged-a declared to be a habitual tratfic offender
may not be issued a license 10 operate a motor vehicle in this state until:

(1} a period of 3 years has elapsed from the date of the #inal-erdereit-thescewrtasiudging-the
persona-habivat-trattie-otHender declaration, subject to the provisions of 61-2-302;

{2) the person has met the requirements of all applicable laws and rutes relating to the licensing
of motor vehicle operators in this state; and
{3) the person files with the department, and maintains for a period of 3 years, proof of his

financial responsibility in the limits required by law."

Section 6. Section 61-11-213, MCA, is amended to read:
“61-11-213. Habitual traffic offender operating motor vehicle guilty of misdemeanor. A person

found who is declared to be a habitual traffic offender under this part and who operates a motor vehicle

in this state

during the period of

revocation of _the person’s driver's license or driving privileges is guilty of a misdemeanor and upon

conviction shall be imprisoned for a period of not less than 14 days or more than 1 year or fined not more

than $1,000, or both, and the department, upon receiving a record of the conviction of a person under this
section, shall extend the period of revocation tfor an additional 1 year. However, in cases in which the
prohibited operation of a motor vehicle by a habitual traffic offender is necessitated in a situation of extreme
emergency in order to save life, limb, or property, ke the persgn may not be considered guilty of a violation

under this part."
NEWSECTION. Section 7. Repealer. Sections 61-11-205,61-11-206,61-11-208,and61-11-209,

MCA, are repealed.

-END-

-4 -
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STATE OF MONTANA - FISCAL NOTE

Fiscal Note for SBC185, as introduced

DESCRIPTICN OF PROPOSED LEGISLATION:
An act generally revising the process by which a habitual traffic cffender is penalized.

ASSUMPTIONS :

1. The Department of Justice will experience minimal costs in implementing this bill and
those costs can be absorbed in their current budget.

FISCAT, IMPACT:

Passage of SB0185 will have no fiscal impact on state government.

sl ) rsar  GRUM L v

DAVE LEWIS, BUDGET DIRECTOR DATE FRED VAN VALKENBURG, PRIMARY $PONSOR  DATE
Office of Budget and Program Planning

Fiscal Note for SBQ185, as introduced
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SENATIE BILLNO. §§ 5
INTRODUCED BY va [@Jé,é ﬁ»r .

BY REQUE F THE DEPARTMENT OF JUSTICE

A BILLFOR AN ACT ENTITLED: "AN ACT GENERALLY REVISING THE PROCESS BY WHICH A HABITUAL
TRAFFIC GFFENDER IS PENALIZED; PRCVIDING FOR ADMINISTRATIVE REVOCATION OF A HABITUAL
TRAFFIC OFFENDER’S DRIVING PRIVILEGES; PROVIDING A METHOD FOR AN OFFENDER TO CONTEST
THE DECLARATION; PRCVIDING THAT CERTIFIED DRIVING RECORDS ARE EVIDENCE OF CONVICTIONS;
PROVIDING FOR A MANDATORY MINIMUM SENTENCE FOR A PERSON DRIVING WHILE A LICENSE IS
REVOKED BECAUSE OF A HABITUAL TRAFFIC OFFENDER DECLARATION; AMENDING SECTIONS
61-11-204, 61-11-207, 61-11-210, 61-11-211, 61-11-212, AND 61-11-213, MCA; AND REPEALING
SECTIONS 61-11-205, 61-11-206, 61-11-208, AND 61-11-209, MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1, Section 61-11-204, MCA, is amended tc read:
"61-11-204. Department’s duties. Whenreveritappears—irom (1] If the records maintained # by

the department show that a person’s driving record brings ki the person within the definition of as a
habitual traffic offender, as-defired-in-B3-11-203{2} the department shall;

{a) _declare the person a habitual tratfic offender;

{b) revoke the person’s driver's license or driving privileges as provided in 61-11-211; and

{c) notify the person in writing of the declaration and revocatian.

(2) The notice must be sent by first-class mail to the most current address on record with the

department. The notice must include a certified copy of the ferthwith-certify two—copies-ef-that person’s

driving record and $we copies of all relevant abstracts of eenvietion convictions_and bond forfeitures. Ore

Z\\ 21 Sk 185
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Lowis-and-Clarke The notice must inform the person of the right under 61-11-210 to appeal the declaration

and revocation. Service of the natice is complete upon mailing."”

Segction 2. Section 61-11-207, MCA, is amended to read:

"61-11-207. Abstracts admissible as evidence. O4fietal A copy of a driving recard maintained by

the department, including abstracts of the records of convictions and bond forfeitures in the custody of the

department, certified in writing by the department to be a correct account of the-satd-convictonsand-berd
forfeitures its records, may be admitted in evidence in apy a judicial proceeding under this part vper
establishing-the-properfoundatien. A certified driving record is evidence that the person was convicted

of each offense shown in the record. A copy of a driving record may be a copy of an ariginai paper record,

a digital image of a paper record, or an electronically transmitted copy of a record.”

Section 3. Section 61-11-210, MCA, is amended to read:

"61-11-210. Ceurt-hearing Appeals. (1) A person declared to be a habitual traffic offender may

file a petition in the district court in the county in which the person resides, or in Lewis and Clark County

if the person is not a resident of the state, challenging the declaration ang revocation. The petition must

be filed within 30 days after the person received notice under 61-11-204. Receipt under 61-11-204 is

presumed to be on the third day after the date of mailing. After the petition is filed, a copy must be

promptly served an the county attorney of the county in which the petition was filed. The county attorney

shall represent the department in the proceeding. Proof of service must be filed with the clerk of the court
prior to a hearing or grant of relief. Untimely service or lack of service upon the county attgrney waives

the right to a hearing. The filing of the petition does not stay entorcement of the revocation.

(2) Upon receipt from the county attorney of notice of the petition, the department shall give the

county_attorney a certified copy of the abstracts of the records of convictions and bond forfeitures upon

which the habitual traffic offender declaration was based.
(3] A hearing date must be set and at least 10 days' notice of the date must be given to the
parties. The scope 6f the hearing is limited to whether A+the-tirre-and-placo-desigratod-in-the-erder—the
oL hat-hoid-a-heariRg-upon-the-shew-eads0-ordor he-gourt-Hado-that the defendant petiticner is Ret
the person named in the verfied-eempraint-eorthatha-is—aet certified abstracts of convictions and bond

forfeitures upon which the habitual traffic offender declaration was based and whether the petitioner is ar

Montana Legisiative Councll
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a habitual traffic offender as-detred+n-63—11-20342) - the-proceedings-shall-be-dismissed. The petitioner

has the burden of proving that the department’s actions are invalid or that its records are erroneous.

{4} If the court finds that the detemdanrt petitiongr is the seme person ramed—r—the—verfied

eomplatnt declared by the department to be a habitual traffic_offender and that the defeadant petitioner is

an a habitual traffic offender as-dehred+a-83—11-203+4, the court shall se-find-and-adivdge-tho-defendant

court finds that the petitioner is not the person declared by the department to be a habitual traffic offender

or that the petitioner is not a habitual traffic offender, the court shall grant the petition and provide the

petitioner_with appropriate relief.

(5) Upon a finding adverse to the defendant petitigner, the clerk of the court whereinthe-hearng
is-hetd shall file with the department a copy of the court’s order, together with the defendant’s petitioner’s
driver's license if the license has not been_previously surrendered. If the preceedirg-is—disrissed petition
is granted, the clerk of the court wherein-the-hearirg-is-hetd shall file with the department a copy of the
court’s order eismissig-the-proceedirg—whieh garanting the petition.

The order shett must state the grounds upon which the gismissat relief was baseods granted and shad must

specify the court findings on the conviction points, if any, whieh that have been accrued by the defendant

petitioner. The department shall then correct the petitioner’s driving record to comport_with the court’s

speacific findings.”

Section 4, Section 61-11-211, MCA, is amended to read:
“"61-11-211. Department to revoke license of habitual offender -- methed-ef removal of points upan

revocation.

3 After it declares a person to be g habitual

offender, the department shall revoke the person’s driver’'s license or driving privilege af-the—adivdual
ramed-a-tho-ordor for a period of 3 years from the date of the erder declaration, subject to the provisions
of 61-2-302. Additienatiy-the The department shall remove from thatindividual s the person’s record these

the habitual offender points

64+14204 upon which the habitual traffic offender designation was based.”

Section 5. Section 61-11-212, MCA, is amended to read:

ﬁ\ ‘Montana Legisiative council
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"61-11-212. Penalties. A person who has been adjudged-a declared to be a habitual traffic offender
may not be issued a license 1o operate a motor vehicle in this state until:

{1} a period of 3 years has elapsed from the date of the t—ma-l—eﬁd-er—e-f—t-he—eetﬂ—aéyuégmfg—&he
persor—a-habitualtrattie-offender declaration, subject to the provisions of 61-2-302;

{2) the person has met the requirements of all applicable laws and rules relating to the licensing
of motor vehicle operators in this state; and
{3) the person files with the department, and maintains for a period of 3 years, proof of bs

financial responsibility in the limits required by law."

Section 6. Section 61-11-213, MCA, is amended to read:

"$1-11-213. Habitual traffic offender operating motar vehicle guilty of misdemeanor. A persen

fournd who is declared to be a habitual traffic offender under this part asd who operates a motor vehicle

in this state during the period of

revocation of the person’s driver’s license or driving privileges is guiity of a misdemeanor and upon

conviction shall be imprisoned far a period of not less than 14 days or more than 1 year or fined not more

than $1,000, cr both, and the department, upon receiving a record of the conviction of a persan under this
section, shall extend the period of revocation for an additional 1 year. HoWever, in cases in which the
prohibited operation of a motor vehicle by a habitual traffic offender is necessitated in a situation of extreme

emergency in order to save life, limb, or property, he the persan may not be considered guilty of a violation

under this part.”
NEWSECTICN. Section 7. Repealer.Sections61-11-205,61-11-206,61-11-208,and61-11-209,

MCA, are repeaied,
-END-

-4 .
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Ly SeNATIE BiLNo. 1S
INTRODUCED BY Qw I/Q/Z,ZEJL&T ‘

BY REQUE F THE DEPARTMENT OF JUSTICE

A BILLFOR AN ACT ENTITLED: "AN ACT GENERALLY REVISING THE PROCESS BY WHICH A HABITUAL
TRAFFIC OFFENDER IS PENALIZED, PROVIDING FOR ADMINISTRATIVE REVOCATION OF A HABITUAL
TRAFFIC OFFENDER'S DRIVING PRIVILEGES; PROVIDING A METHOD FOR AN OFFENDER TO CONTEST
THE DECLARATION; PROVIDING THAT CERTIFIED DRIVING RECORDS ARE EVIDENCE OF CONVICTIONS:;
PROVIDING FOR A MANDATORY MINIMUM SENTENCE FOR A PERSON DRIVING WHILE A LICENSE IS
REVOKED BECAUSE OF A HABITUAL TRAFFIC OFFENDER DECLARATION; AMENDING SECTIONS
61-11-204, 61-11-207, 61-11-210, 61-11-211, 61-11-212, AND 61-11-213, MCA; AND REPEALING
SECTIONS 61-11-205, 61-11-206, 61-11-208, AND 61-11-209, MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. Section 61-11-204, MCA, is amended to read:

"61-11-204. Department’s duties, Wheraverit-appears—fram (1) If the records maintained # by
the department show that a person’s driving record brings kim the person within the definition of am a
habitual traffic offender, as-defired-ir-6313-203{2)- the department shall;

{a} declare the person a habitual traftic otfender;

b) revoke the person’s driver’s license ar driving privileges as provided in 61-11-211; and

{c) notify the person in writing of the declaration and revocation.

{2] The notice must be sent by first-class mail to the most current address on record with the
department. The notice must inciude a certified copy of the ferthwith-sertify-twa—eeopies—of-that person’s
driving record and +we copies of all relevant abstracts of eerwietien convictions ang bond forfeitures. Sre

Montana ‘.ﬂ"‘"t’v‘ Councit
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Lewis-and-Clark- The notice mustinform the person of the right under 61-11-210 to appseal the declaratign

and revocation. Service of the notice is comptete upon mailing.”

Section 2. Section 61-11-207, MCA, is amended to read:

"61-11-207. Abstracts admissible as evidence. S¥kaial A copy of a driving record maintained by

the department, including abstracts of the records of convictions and bond forfeitures in the custody of the

department, certified in writing by the department to be a correct account of the-said-eenviotions-and-bonrd
forteituas its records, may be admitted in evidence in amy a judicial proceeding under this part upen
ectablishing-the-preporfoundation. A certified driving record is evidence that the person was convicted

of each offense shown in the record. A copy of a driving record mav be a copy of an ariginal paper record,

a digital image of a paper record, or an electronicaily transmitted copy of a record.”

Section 3. Section 61-11-210, MCA, is amended to read:

"51-11-210. Geurt-hearing Appeals. {1) A person declared to be a habitual traffic offender may

file a petition in the district court in the county in which the person resides, or in Lewis and Clark County

if the person is not a resident of the state, challenging the declaration and revocation. The petition must

be filed within 30 davs after the person received notica under 61-11-204. Receipt under 61-11-204 is

presumed to be on the third day after the date of mailing. After the petition is filed, a copy must be

promptly served on the county attorney of the county in which the petition was filed. The county attorney

shall represent the department in the proceeding. Proof of service must be filed with the clerk of the court

prior to a hearing or_grant of relief. Untimely service or lack of service upon the county attorney waives
the right to a hearing. The filing of the petition does not stay enforcement of the revocation,

{2} Upon receipt from the county attorney of notice of the petition, the department shall give the

county attornay a certified copy of the abstracts of the records of convictions and bond forfeitures upon

which the habitual traffic affender declaration was based.

J) A hearing date must be set and at least 10 days’ notice of the date must he qiven to the

arties. The scope of the hearing is limited to whether A

hat the defendant petitioner is et
the person named in the xerfied-complaint-or—that-Re-is—ret certified abstracts of convictions and bond

forfeitures upon which the habitual traffic offender declaration was based and whether the petitioner is aR

-2.
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a habitual traffic offender a

. The petitioper

has the burden of proving that the department’s actions are (nvalid or that its records are erronegus.

{4] It the court finds that the defemdant petitioner is the same person pamed-ip—the—vertiad

somplaint declared by the department to be a habitual traffic offender and that the defendant petitioner is
an a habitual traffic offender as-gefred-in-6334+-26342}, the court shall se-find-ard-adivdge-the-defendant

court finds that the petitioner is not the person declared by the department {o be a habitual traffic offender

or that the petitioner is not a habitual tratfic offender, the court shall grant the petition and provide the

{58} Upon a finding adverse to the deferdant petitioner, the clerk of the court whef-eo-n-&he-hea;-mg
is-held shall file with the department a copy of the court’s order, together with the deferdants petitigner's
driver’'s license if the license has not been previously surrendered. |f the proceeding—s—disAnssed petition
is aranted, the clerk of the court whereinthe-hearag-is-held shall file with the department a copy of the
court’s order dismissirg-thae-proeeading—whish granting the petition.

The order shal must state the grounds upon which the disrnssal relief was baseds granted and shaH must

specify the court findings on the conviction points_if any, whiek that have been accrued by the defendgart

petitioner. The department shall then cerrect the petitioner’s driving record 10 comport with the court's

specific findings."

Section 4. Section 61-11-211, MCA, is amended to read:
"61-11-211. Department to revoke license of habitual offender -- methed.ef removal of points upon

revocation. Upes

a After it declares a persan to be a habitual
offender, the department shall revcke the person’s driver's license or driving privilege efthe-+tRdividaat

raomed-r-the-erder for a period of 3 years from the date of the erder declaration, subject to the provisions
of 61-2-302. Additianally~the The department shall remove from thatindividuals the person’s record these

the habituai offender paints

6334204 ypon which the habituatl tratfic offender designation was based.”

Section 5. Section 61-11-212, MCA, is amended to read:

-3 -
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"61-11-212. Penalties. A person who has been adjudgeda declared to be a habitual traffic offender

may not be issued a license to operate a motor vehicle in this state until:

{1} a period of 3 years has elapsed from the date of the Hmal-ordoroi-the-cour-adiudging-the
perser—a-habitwaltraffic-offender declaration, subject to the provisions of 61-2-302;

{2) the person has met the requrements of all applicable laws and rules relating to the licensing
of motor vehicle operators in this state; and

{3) the person files with the department, and maintains for a period of 3 years, proof of his

financial responsibility in the limits required by law.”

Section 6. Section 61-11-213, MCA, is amended to read:
"61-11-213. Habitual traffic offender operating motor vehicle guilty of misdemeanor. A person
teurd who is declared to be a habitual traffic affender under this part ard who operates a motor vehicle

in this state

t during the period of

revocation of the person’s driver’'s license or driving privileges is guilty of a misdemeanor and upon

conviction shall be imprisoned for a period of not less than 14 days or more than 1 year or fined not more
than $1,000, or both, and the department, upon receiving a record of the conviction of a person under this
section, shall extend the period of revocation for an additional 1 year. However, in cases in which the
prohibited operation of a motor vehicle by a habitual traffic offender is necessitated in a situation of extreme

emergency in order to save life, limb, or property, he the person may not be considered guiity of a vioiation

under this part.”
NEWSECTION. Section 7. Repealer.Sections61-11-205,61-11-206,61-11-208, and61-11-209,

MCA, are repealed.
-END-

-4 -
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- HOUSE STANDING COMMITTEE REPORT

March 13, 1995
Page 1 of |

Mr. Speaker: We, the committee on Judiciary report that Senate Bill 185 (third reading

copy -- blue) be concurred in as amended.

Signed: f&«"’é W

Bob Clark, Chair

Carried by: Rep. Anderson
And, that such amendments read:

1. Page 3, line 10.
Following: “"relief"

Insert: ", which must include an corder that the department
reimburse the petitioner for court fees paid by the
petitioner" ,

-END-

R \8%

Committee Vote:

Yes | £, No O . HOUSE
=2,-\3 Ut



G4th Legislature $B0185.02

—_

—h = e s e e e emdl e e
o o0 N O bk W N = O W NN T e W N

N
Qo

21
22
23
24
25
26
27
28
29
30

SENATE BILL NO. 185
INTRODUCED BY VAN VALKENBURG
BY REQUEST OF THE DEPARTMENT OF JUSTICE

A BILL FOR AN ACT ENTITLED: "AN ACT GENERALLY REVISING THE PROCESS BY WHICH A HABITUAL
TRAFFIC OFFENDER IS PENALIZED; PROVIDING FOR ADMINISTRATIVE REVOCATION QF A HABITUAL
TRAFFIC OFFENDER'S DRIVING PRIVILEGES; PROVIDING A METHOD FOR AN OFFENDER TO CONTEST
THE DECLARATION; PROVIDING THAT CERTIFIED DRIVING RECORDS ARE EVIDENCE OF CONVICTIONS;
PROVIDING FOR A MANDATORY MINIMUM SENTENCE FOR A PERSON DRIVING WHILE A LICENSE IS
REVOKED BECAUSE OF A HABITUAL TRAFFIC OFFENDER DECLARATION; AMENDING SECTIONS
61-11-204, 61-11-207, 61-11-210, 61-11-211, 61-11-212, AND 61-11-213, MCA; AND REPEALING
SECTIONS 61-11-205, 61-11-206, 61-11-208, AND 61-11-209, MCA."

BE IT ENACTED BY THE LEGISLATURE QF THE STATE OF MONTANA:

Section 1. Section 61-11-204, MCA, is amended to read:

"61-11-204. Department’s duties. \Whereveriappears—rem (1) If the records maintained in by

the department show that a person’s driving record brings kim the person within the definition of ar a
habitual traffic offender, as-definred-in-84-1+1-203{2 the department shall:

{a) declare the person a habitual traffic offender;

{b) revoke the person’s driver’s license or driving privileges as provided in $1-11-211; and

(c) notify the person in writing of the declaration and revocation.

(2) The notice must be sent by first-class_mail to the most current address on record with the
department. The notice must include a certified copy of the ferthwith-certify-two-copies-ofthat person’s

driving record and #we copies of all relevant abstracts of eenvigtien convictions and bond forfeitures. Gre

-1- SB 185
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Lewis-ard-Clark- The notice must inform the person of the right under 61-11-210 to appeal the declaration

and revocation. Service of the notice is complete upon mailing.”

Section 2. Section 61-11-207, MCA, is amended to read:

"61-11-207. Abstracts admissible as evidence. Gffisial A copy of a driving record maintained by

the department, including abstracts of the records of convictions and bond forfeitures in the custody of the

department, certified in writing by the department to be a correct account of the-said-cepvictianrs-and-bend
forfoitures its_records, may be admitted in evidence in amy a judicial proceeding under this part gpen
establishing-the-properfeundation. A certified driving record is evidence that the person was convicted

of each offense shown in the record. A copy of a driving record may be a copy of an original paper record,

a digital image of a paper record, or an electronically transmitted copy of a record.”

Section 3. Section 61-11-210, MCA, is amended to read:
"61-11-210. Court-hearing Appeals. (1) A person declared to be a habitual traffic offender may

file a petition in the district court in the county in which the person resides, or in Lewis and Clark County

if the persen is not a resident of the state, challenging the declaration and revocation. The petition must

be filed within 30 days after the person received notice under 61-11-204. Receipt under 61-11-204 is

presumed to be on the third day after the date of mailing. After the petition is filed, a copy must be

promptly served on the county attorney of the county in which the petition was filed. The county attorney

shall represent the department in the proceeding. Proof of service must be filed with the clerk of the court

prior ta a hearing or_grant of relief. Untimely service or lack of service upon the county attorney waives

the right to a hearing. The filing aof the petition does not stay enforcement of the revocation.

(2} Upon receipt from the county attorney of notice of the petition, the department shall give the

county attorney a certified copy of the abstracts of the records of convictions and bond forfeitures upon

which the habitual traffic offender declaration was based.

(3) A hearing date must be set and at least 10 days' notice of the date must be given to the

parties. The scope of the hearing is limited to whether At-the-time-and-place-desighated-in-the-order—the

eey hat-held-a-hearnng-upenthe-she sadso-order: he-cad e hat the deferdant petitioner is prot
the person named in the verified-complaint-erthat-he—s—not certified abstracts of cenvictions and bond

forfeitures upon which the habitual tratfic offender declaration was based and whether the petitioner is ar

_o. SB 185
Montana Legisiative Council ‘
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a habitual traffic offender a

. The petitioner

has the burden of proving that the department’s actions are invalid or that its records are erroneous.

{4) If the court finds that the defendant petitioner is the same person rammed—in—the—verified
eomplaint declared by the department to be a habitual traffic offender and that the deferdant petitioner is
an a habitual traffic offender as-definredn-61-11-203{2}, the court shall se-findand-adjudge-the-defendant

court finds that the petitioner is not the person declared by the department to be a habitual traffic offender

or that the petitioner is not a habitual traffic offender, the court shall grant the petition and provide the

petitioner with appropriate relief, WHICH MUST INCLUDE AN ORDER THAT THE DEPARTMENT REIMBURSE
THE PETITIONER FOR COURT FEES PAID BY THE PETITIONER.

(B} Upon a finding adverse to the defendant petitioner, the clerk of the court wherein-the-hearing
is—hetd shall file with the department a copy of the court’s order, together with the deferdant.s petitioner’s
driver's license if the license has not been previously surrendered. If the proceeding-is-dismissed petition
is_granted, the clerk of the court wherein-the-hearing-is-held shall file with the department a éopy of the

court’s order dismissing-the-proceading—whish granting the petition.
The order skalt must state the grounds upon which the dismissal relief was based; granted and shal must

specify the caurt findings on the conviction points,_if any, whieh that have been accrued by the deferdant

petitioner. The department shall then correct the petitioner’s driving record to comport with the court’s

specific findings.”

Section 4. Section 61-11-211, MCA, is amended to read:

"61-11-211. Department to revoke license of habitual offender -- methed-ef removal of points upon

revocation. Uper+tesceiptofa-courtorderdeelaringan-individuala After it declares a person to be a habitual
offender, the department shall revake the person’s driver’s license or driving privilege ef-the—individual

Aamed-r-the-order for a period of 3 years from the date of the erder declaration, subject to the provisions
of 61-2-302. Additienally--the The dapartment shall remove from thatirdividual s the person’s record these

the habitual offender points

8111204 upon which the habitual traffic offender designation was based."

-3- SB 185
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Section 5. Section 61-11-212, MCA, is amended to read:

"61-11-212. Penalties. A person who has been adjudged-a declared to be a habitual traffic offender
may not be issued a license to operate a motor vehicle in this state until:

(1) a period of 3 years has elapsed from the date of the firal-erderefthe—court-adiudging-the
persen—a-habituabtratficoffender declaration, subject to the provisions of 61-2-302; |

(2) the person has met the requirements of all applicable laws and rules relating to the licensing
of motor vehicle operators in this state; and

(3} the person files with the department, and maintains for a period of 3 years, proof of kis

financial responsibility in the limits required by law."

Section 6. Section 61-11-213, MCA, is amended to read:
"61-11-213. Habitual traffic offender operating motor vehicle guilty of misdemeanor. A person

feund who is declared to be a habitual traffic offender under this part enrd who operates a motor vehicle

in this state whe-the-orderof-thecourtprohibiting-the-operatior—remains—n-effeet during the period of

revocation of the person’s driver's license or driving privileges is guilty of a misdemeanor and upon

conviction shall be imprisoned for a period of not less than 14 days or more than 1 year or fined not more

than $1,000, or both, and the department, upon receiving a record of the conviction of a person under this
saction, shall extend the period of revocation for an additional 1 year. However, in cases in which the
prohibited operation of a motor vehicle by a habhitual traffic offender is necessitated in a situation of extreme

emergency in order to save life, limb, or property, ke the person may not be considered guilty of a violation

under this part.”
NEW SECTION. Section 7. Repealer.Sections61-11-205,61-11-206,61-11-208,and 61-11-209,

MCA, are repealed.

-END-

Z\(C\/ -4 - SB 185
Montana Lealstatlve council





