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INTRODUCED BY _U."'-=...:----'U=-"'-:'--+-=-=----'---\7-~-------------------
F THE DEPARTMENT OF JUSTICE 

5 A BILL FOR AN ACT ENTITLED: "AN ACT GENERALLY REVISING THE PROCESS BY WHICH A HABITUAL 

6 TRAFFIC OFFENDER IS PENALIZED; PROVIDING FOR ADMINISTRATIVE REVOCATION OF A HABITUAL 

7 TRAFFIC OFFENDER'S DRIVING PRIVILEGES; PROVIDING A METHOD FOR AN OFFENDER TO CONTEST 

8 THE DECLARATION; PROVIDING THAT CERTIFIED DRIVING RECORDS ARE EVIDENCE OF CONVICTIONS; 

9 PROVIDING FOR A MANDATORY MINIMUM SENTENCE FOR A PERSON DRIVING WHILE A LICENSE IS 

10 REVOKED BECAUSE OF A HABITUAL TRAFFIC OFFENDER DECLARATION; AMENDING SECTIONS 

11 61-11-204, 61-11-207, 61-11-210, 61-11-211, 61-11-212, AND 61-11-213, MCA; AND REPEALING 

12 SECTIONS 6111-205, 61-11-206, 61-11-208, AND 61-11-209, MCA." 

13 

14 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

15 

16 Section 1. Section 61-11-204, MCA, is amended to read: 

17 "61-11-204. Department's duties. Whone•~or it aJ313ears from ilL.!.f the records maintained ift QY 

18 the department show that a person's driving record brings fliffi the person within the definition of afl .1! 

19 habitual traffic offender, as Elofinoel in e1 11 203(2), the department shall~ 

20 (al declare the person a habitual traffic offender; 

21 (b) revoke the person's driver's license or driving privileges as provided in 61-11-211; and 

22 (c) notify the person in writing of the declaration and revocation. 

23 (2) The notice must be sent by first-class mail to the most current address on record with the 

24 department. The notice must include a certified copy of the ferthwith eortify two eoi;iies of that person's 

25 driving record and~ copies of all relevant abstracts of eeAvietien convictions and bond forfeitures. Gtte 

26 eoi;iy of tho reeorel aAEI aBstraets shall BO eortifioel to the attoFAey geAeral anel ene eoi;iy ef the roeorel aAEI 

27 aBstraets shall BO eortifioel to the eouAty attorAe'f for the eounty wherein the i;iorson is fouAel. If the i;ierson 

28 is ,iot lieeAseEI By MoAtana te eriye a motor vehiele But is lieeAseel in another state, the elei;iartmeAt may 

29 eertify tho eei;iy of tho roeorels aAEI abstraets te tho attorney general aAel also te the eeuAty atterne•f fer 

30 tho oounty in whieh tho i;iorsoA is fouAEI or, iA tho altoFAativo, to the eouAt'( attorney fer the eeunt)' el 

~na Leg/stative council 
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Lewis and Clark. The notice must inform the person of the right under 61 -11-210 to appeal the declaration 

2 and revocation. Service of the notice is complete upon mailing." 

3 

4 Section 2. Section 61-11-207, MCA, is amended to read: 

5 "61-11-207. Abstracts admissible as evidence. Official A copy of a driving record maintained by 

6 the department, including abstracts of the records of convictions and bond forfeitures in the custody of the 

7 department, certified in writing by the department to be a correct account of the said convictions and bond 

8 forfeitures its records, may be admitted in evidence in afl-Y <! judicial proceeding under this part ~ 

9 establishing the proper foundation. A certified driving record is evidence that the person was convicted 

1 O of each offense shown in the record. A copy of a driving record may be a copy of an original paper record, 

11 a digital image of a paper record, or an electronically transmitted copy of a record." 

12 

13 Section 3. Section 61-11-210, MCA, is amended to read: 

14 "61-11-210. Ca11rt lleariR!I Appeals. (1) A person declared to be a habitual traffic offender may 

15 file a petition in the district court in the county in which the person resides, or in Lewis and Clark County 

16 if the person is not a resident of the state, challenging the declaration and revocation. The petition must 

17 be filed within 30 days after the person received notice under 61-11-204. Receipt under 61-11-204 is 

18 presumed to be on the third day after the date of mailing. After the petition is filed, a copy must be 

19 promptly served on the county attorney of the county in which the petition was filed. The county attorney 

20 shall represent the department in the proceeding. Proof of service must be filed with the clerk of the court 

21 prior to a hearing or grant of relief. Untimely service or lack of service upon the county attorney waives 

22 the right to a hearing. The filing of the petition does not stay enforcement of the revocation. 

23 j2) Upon receipt from the county attorney of notice of the petition, the department shall give the 

24 county attorney a certified copy of the abstracts of the records of convictions and bond forfeitures upon 

25 which the habitual traffic offender declaration was based. 

26 (3) A hearing date must be set and at least 10 days' notice of the date must be given to the 

27 parties. The scope of the hearing is limited to whether /\t the time anEl plaee designateEl in the oraer, Hie 

28 court shall held a hearing upon the show eause order. If the eourt finds that the defenaant petitioner is flffi 

29 the person named in the ·,·erifiod eomplaint or that ho is not certified abstracts of convictions and bond 

30 forfeitures upon which the habitual traffic offender declaration was based and whether the petitioner is iffi 

~na Legislative counc/1 
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2 habitual traffic offender as defined in e1 11 203(2), tRe proeeedings sRall be dismissed. The petitioner 

2 has the burden of proving that the department's actions are invalid or that its records are erroneous. 

3 ill If the court finds that the defendant petitioner is the s-ame person named in tRe verified 

4 oomplaint declared by the department to be a habitual traffic offender and that the defendant petitioner is 

5 att 2 habitual traffic offender as defined in e1 11 20312), the court shall so find and adIudgo tRe defendant 

6 an Ra □itual traffie offender, and by appropriate order direst tRe person so adjudged to surrender to tRe court 

7 Ris license to operate a motor ¥eRiele on tRe streets and RigRways of tRis state dismiss the petition. If the 

8 court finds that the petitioner is not the person declared by the department to be a habitual traffic offender 

9 or that the petitioner is not a habitual traffic offender, the court shall grant the petition and provide the 

10 petitioner with appropriate relief. 

11 .lfil Upon a finding adverse to the defendant petitioner, the clerk of the court wRerein tRe Rearing 

12 is-Aele shall file with the department a copy of the court's order, together with the defendant's petitioner's 

13 driver's license if the license has not been previously surrendered. If the proeoedin§ is dismissed petition 

14 is granted, the clerk of the court WReroin tRo Rearing io ROid shall file with the department a copy of the 

15 court's order disrnissin§ tRo proseedin§, wRieR granting the petition. 

16 The order sl=lall must state the grounds upon which the dismissal relief was base&; granted and sl=lall must 

17 specify the court findings on the conviction points, if any,~ that have been accrued by the defendant 

18 petitioner. The department shall then correct the petitioner's driving record to comport with the court's 

19 specific findings." 

20 

21 Section 4. Section 61-11-211, MCA, is amended to read: 

2 2 "61-11-211. Department to revoke license of habitual offender -- method of removal of points upon 

23 revocation. Upon reseipt of a 001,Jrt order doelaring an indi•rid1,Jal a /\fter it declares a person to be a habitual 

24 offender, the department shall revoke the person's driver's license or driving privilege of tRe insivisual 

25 names in t"1o order for a period of 3 years from the date of the 0fGef declaration, subject to the provisions 

26 of 61-2-302. Adsitionally, t"1e The department shall remove from tRat indi.,.id1,Jal's the person's record #.ese 

27 the habitual offender points tAat were eertified ta tRe eeunty attorne·( in tAe eertifieatien reeiuired bv 

28 e1 11 204 upon which the habitual traffic offender designation was based." 

29 

30 Section 5. Section 61-11-212, MCA, is amended to read: 

~na Ler,lstatlve council 
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"61-11-212. Penalties. A person who has been adjudged a declared to be a habitual traffic offender 

2 may not be issued a license to operate a motor vehicle in this state until: 

3 ( 1) a period ot 3 years has elapsed from the date ot the final order of the oourt adjudging too 

4 person a habitual traftie eHender declaration, subject to the provisions of 61-2-302; 

5 (2) the person has met the requirements ot all applicable laws and rules relating to the licensing 

6 ot motor vehicle operators in this state; and 

7 (3) the person tiles with the department, and maintains for a period of 3 years, proof of flis 

8 financial responsibility in the limits required by law." 

9 

10 Section 6. Section 61-11-213, MCA, is amended to read: 

11 "61-11-213. Habitual traffic offender operating motor vehicle guilty of misdemeanor. A person 

12 ffi\ffle who is declared to be a habitual traffic offender under this part afl4 who operates a motor vehicle 

13 in this state while the order of the oourt prohibiting tho operation rernains in effeet during the period of 

14 revocation of the person's driver's license or driving privileges is guilty of a misdemeanor and upon 

15 conviction shall be imprisoned tor a period of not less than 14 days or more than 1 year or tined nut more 

16 than $1,000, or both, and the department, upon receiving a record ot the conviction ot a person under this 

17 section, shall extend the period of revocation tor an additional 1 year. However, in cases in which the 

18 prohibited operation ot a motor vehicle by a habitual traffic offender is necessitated in a situation ot extreme 

19 emergency in order to save life, limb, or property, f\O the person may not be considered guilty of a violation 

20 under this part." 

21 

22 NEWSECTION. Section 7. Repealer.Sections61-11-205,61-11-206,61-11-208,and61-11-209, 

23 MCA, are repealed. 

24 -END-

~na Leg/stative Councft 



STATE OF MONTANA - FISCAL NOTE 

Fiscal Note for SB0185. as introduced 

DESCRIPTION OF PROPOSED LEGISLATION: 
An act generally revising the process by which a habitual traffic offender is penalized. 

ASSUMPTIONS: 

1. The Department of Justice will experience minimal costs in implementing this bill and 
those costs can be absorbed in their current budget. 

FISCAL IMPACT: 

Passage of SB0185 will have no fiscal impact on state government. 

() j) ' / 
DA~~TOR l~~?T:) I -J. i./- f J-

DATE 
Office of Budget and Program Planning 

Fiscal Note as introduced 
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APPROVED BY COM 
ON JUDICIARY 

5 A BILL FOR AN ACT ENTITLED: "AN ACT GENERALLY REVISING THE PROCESS BY WHICH A HABITUAL 

6 TRAFFIC OFFENDER IS PENALIZED; PROVIDING FOR ADMINISTRATIVE REVOCATION OF A HABITUAL 

7 TRAFFIC OFFENDER'S DRIVING PRIVILEGES; PROVIDING A METHOD FOR AN OFFENDER TO CONTEST 

8 THE DECLARATION; PROVIDING THAT CERTIFIED DRIVING RECORDS ARE EVIDENCE OF CONVICTIONS; 

9 PROVIDING FOR A MANDATORY MINIMUM SENTENCE FOR A PERSON DRIVING WHILE A LICENSE IS 

10 REVOKED BECAUSE OF A HABITUAL TRAFFIC OFFENDER DECLARATION; AMENDING SECTIONS 

11 61-11-204, 61-11-207, 61-11-210, 61-11-211, 6111-212, AND 61-11-213, MCA; AND REPEALING 

12 SECTIONS 61-11-205, 61-11-206, 61-11-208, AND 61-11-209, MCA." 

13 

14 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

1 5 

1 6 Section 1. Section 61-11-204, MCA, is amended to read: 

17 "61-11-204. Department's duties. Whenever it appears freR'I J.1LJi the records maintained irl Q:.'. 

18 the department show that a person's driving record brings fliffi the person within the definition of aH ~ 

19 habitual traffic offender, as defined in 61 11 203i 21, the department shall~ 

20 (a) declare the person a habitual traffic offender; 

21 lb) revoke the person's driver's license or driving privileges as provided in 61-11-211; and 

22 (c) notify the person in writing of the declaration and revocation. 

23 (2) The notice must be sent by first-class mail to the most current address on record with the 

24 department. The notice must include a certified copy of the forthwith oerWy two sepies et that person's 

25 driving record and twe copies of all relevant abstracts of eon¥1etien convictions and bond forfeitures. Gtie 

26 eep-y< of the reeerd aRd aestraats shall be eertified to the attorney general and one eepy of the reeerd ans 

27 abstraats shall be aertifiea to the ee1mt1f atterney fer tho eo1:1Rty v·hereiR the person is fe1:1nd. If the perssn 

28 is net liseRsea B'f Montana to dri¥e a R'leter vehiolo b1:1t is lieensea in anetl=ier state, the ElepartR'lent R'lay 

29 eertify tho eepy of the reeeras and abstraets ta the attorney general ana alse ta tl=io s01:1nt>( attarney far 

30 the ee1:1nty in whish the person is fe1:1nd er, in the alternati,o, to the eo1:1nty atterno·f fer the ee1:1nw of 

~na Legislative council 
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Lewis ans Glarlc The notice must inform the person of the right under 61-11-210 to appeal the declaratton 

2 and revocation. Service of the notice is complete upon mailing." 

3 

4 Section 2. Section 61-11-207, MCA, is amended to read: 

5 "61-11-207. Abstracts admissible as evidence. OHieial -~ copy of a driving record maintained by 

6 the department, including abstracts of the records of convictions and bond forfeitures in the custody of the 

7 department, certified in writing by the department to be a correct account of tt=le saiEi eon¥ietions ans bend 

8 forfeitl:lres its records, may be admitted in evidence in i3f¥f s judicial proceeding under this part ~ 

9 establist=iin!J tt=le 13re!')OF fol:lneatien. A certified driving record is evidence that the person was convicted 

1 o of each offense shown in the record. A copy of a driving record may be a copy of an original paper record, 

11 a digital image of a paper record, or an electronically transmitted copy of a record." 

12 

13 Section 3. Section 61-11-210, MCA, is amended to read: 

14 "61-11-210. Ce11ft l!ea,iAg Appeals. (1) A person declared to be a habitual traffic offender may 

15 file a petition in the district court in the county in which the person resides, or in Lewis and Clark County 

16 if the person 1s not a resident of the state, challenging the declaration and revocation. The petition must 

17 be filed within 30 days after the person received notice under 61-11-204. Receipt under 61-11-204 is 

18 presumed to be on the third day after the date of mailing. After the petition is filed, a copy must be 

19 promptly served on the county attorney of the county in which the petition was filed. The county attorney 

20 shall represent the department in the proceeding. Proof of service must be filed with the clerk of the court 

21 prior to a hearing or grant of relief. Untimely service or lack of service upon the county attorney waives 

22 the right to a hearing. The filing of the petition does not stay enforcement of the revocation. 

23 12) Upon receipt from the county attorney of notice of the petition, the department shall give the 

24 county attorney a certified copy of the abstracts of the records of convictions and bond forfeitures upon 

25 which the habitual traffic offender declaration was based. 

26 (3l A hearing date must be set and at least 10 days' notice of the date must be given to the 

27 parties. The scope of the hearing is limited to whether At tl=ie tiA10 ans 13laee Eiosignatee in tt=le oreer, tt=ie 

28 001,JFt sl=iall Role a t=iearing 1,Jj;IOA tt=le ot=ie .. ea1,JSO erEior. If tRe 001:1rt finels tt=lat the eofoneant petitioner is Ret 

29 the person named in the , orifioEI OOA11'!1aint er tl=iat l=ie is not certified abstracts of convictions and bond 

30 forfeitures upon which tho habitual traffic offender declaration was based and whether the petitioner is iffi 

~na Leols1atl11e Council 
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7 

8 

9 
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13 

14 

15 

16 

17 

18 

19 

20 

i! habitual traffic offender as EiofineEi in el 11 2oaI2I, the 13roeeeEiings shall be EiismissoEi. The petitioner 

has the burden of proving that the department's actions are invalid or that its records are erroneous. 

ill If the court finds that the defendant petitioner is the s-ame person named in the ·;erified 

oom13lamt declared by the department to be a habitual traffic offender and that the defendaRt petitioner is 

aR i! habitual traffic offender as EiefineEi in el 11 2oaI2I, the court shall so fins and adJudge tho defendant 

an habitual traffis offender, and ey afJf)rof)riate oraer airootthe fJerson so adjudges to surrender to the eourt 

his l1eense to 0130rate a motor ·,·ehiele en !Re streets ana RigRwa1•s of tRis state dismiss the petition. If the 

court finds that the petitioner is not the person declared by the department to be a habitual traffic offender 
' 

or that the petitioner is not a habitual traffic offender, the court shall grant the petition and provide the 

petitioner with appropriate relief. 

J.21 Upon a finding adverse to the defonElant petitioner, the clerk of the court wherein tRe hearing 

~ shall file with the department a copy of the court's order, together with the defendant's petitioner's 

driver's license if the license has not been previously surrendered. If the flFOeoeEling is aisFAissed petition 

is granted, the clerk of the court wRere1n the hearing is hole shall file with the department a copy of the 

court's order dismissing the 13r0000ding, WRiSR granting the petition. 

The order sfl6l+ must state the grounds upon which the sisFAissal relief was~ granted and sfl6l+ must 

specify the court findings on the conviction points, if any, ~ that have been accrued by the defensant 

petitioner. The department shall then correct the petitioner's driving record to comport with the court's 

specific findings." 

21 Section 4. Section 61-11-211, MCA, is amended to read: 

22 "61-11-211 . Department to revoke license of habitual offender · method ef removal of points upon 

23 revocation. U13en reeoi13t of a oeurt ersor aoolarin§ an inEli\•iElual a After it declares a person to be a habitual 

24 offender, the department shall revoke the person's driver's license or driving privilege of the inei\·iElual 

25 naFAea in tAe oraer for a period of 3 years from the date of the~ declaration, subject to the provisions 

26 of 61-2-302. AaEiitionally, t"1e The department shall remove from that inaiviElual's the person's record~ 

2 7 the habitual offender points tRat wore oertifioa te tRe oounty atternev in tAo eortifieation re(luireEI 13·; 

28 el 11 204 upon which the habitual traffic offender designation was based." 

29 

30 Section 5. Section 61-11-212, MCA, is amended to read: 

~na Leglslath1e council 
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"61-11-212. Penalties. A person who has been aajl:Jd!led a declared to be a habitual traffic offender 

2 may not be issued a license to operate a motor vehicle in this state until: 

3 I 1) a period of 3 years has elapsed from the date of the fiAal araer ef the eourt adjua!ling the 

4 13ers0A a habitual traHie effenaer declaration, subject to the provisions of 61-2-302; 

5 (21 the person has met the requirements of all applicable laws and rules relating to the licensing 

6 of motor vehicle operators in this state; and 

7 (3) the person files with the department, and maintains for a period of 3 years, proof of fli5 

8 financial responsibility in the limits required by law." 

9 

1 O Section 6. Section 61-11-213, MCA, is amended to read: 

11 "61-11-213. Habitual traffic offender operating motor vehicle guilty of misdemeanor. A person 

12 ~ who is declared to be a habitual traffic offender under this part ~ who operates a motor vehicle 

13 in this state while the order of the oel:Jrt 13rohibitiA!l tl'le e13eratien remains iA effoet during the period of 

14 revocation of the person's driver's license or driving privileges is guilty of a misdemeanor and upon 

1 5 conviction shall be imprisoned for a period of not less than 14 days or more than 1 year or fined not more 

16 than $1,000, or both, and the department, upon receiving a record of the conviction of a person under this 

1 7 section, shall extend the period of revocation for an additional 1 year. However, in cases in which the 

1 8 prohibited operation of a motor vehicle by a habitual traffic offender is necessitated in a situation of extreme 

1 9 emergency in order to save lite, limb, or property, M the person may not be considered guilty of a violation 

20 under this part." 

21 

22 NEWSECTION. Section 7. Repealer.Sections61-11-205,61-11-206,61-11-208,and61-11-209, 

23 MCA, are repealed. 

24 -ENO-

~na L•Qfslatfv• Counell 
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c:_; 1;;rJ11-1 G BILL NO. / J _') 

2 INTRODUCED BY ~:::_:_~~=.::...=..::...=....4;,.-....--------------------

3 F THE DEPARTMENT OF JUSTICE 

4 

5 A BILL FOR AN ACT ENTITLED: "AN ACT GENERALLY REVISING THE PROCESS BY WHICH A HABITUAL 

6 TRAFFIC OFFENDER IS PENALIZED; PROVIDING FOR ADMINISTRATIVE REVOCATION OF A HABITUAL 

7 TRAFFIC OFFENDER'S DRIVING PRIVILEGES; PROVIDING A METHOD FOR AN OFFENDER TO CONTEST 

8 THE DECLARATION; PROVIDING THAT CERTIFIED DRIVING RECORDS ARE EVIDENCE OF CONVICTIONS; 

9 PROVIDING FOR A MANDATORY MINIMUM SENTENCE FOR A PERSON DRIVING WHILE A LICENSE IS 

10 REVOKED BECAUSE OF A HABITUAL TRAFFIC OFFENDER DECLARATION; AMENDING SECTIONS 

11 61-11-204, 61-11-207, 61-11-210, 61-11-211, 61-11-212, AND 61-11-213, MCA; AND REPEALING 

12 SECTIONS 61-11-205, 61-11-206, 61-11-208, AND 61-11-209, MCA." 

13 

14 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

15 

16 Section 1. Section 61- 1 1-204, MCA, is amended to read: 

17 "61-11-204. Department's duties. '.¥heRe¥er it OJ!J!BOFS fFaR1 ill.Jf the records maintained ift !2Y 

18 the department show that a person's driving record brings hiffi the person within the definition of afl 2 

19 habitual traffic offender, ae eefiReli iR e 1 11 20d(21. the department shall~ 

20 (al declare the person a habitual traffic offender: 

21 (b) revoke the person's driver's license or driving privileges as provided in 61-11-211; and 

22 (cl notify the person in writing of the declaration and revocation. 

23 (2) The notice must be sent by first-class mail to the most current address on record with the 

24 department. The notice must include a certified copy of the feFlhu·ith eertify twe eeJ;1ies ef that person's 

25 driving record and ¥Ne copies of all relevant abstracts of eeR~·ietieA convictions and bond forfeitures. QRe 

26 eop•, of tRe FoeeFS ans abefraets al=lall Be oeFti#ieS 1:e tAo aHoFne•, geAeFel and ane eop.,, af tRe F0B0FB ane 

27 abouaete shall Be eonifieEt te 1:he eount:y attOFAO'tt ¢er 1:Re eot:,nt•,< rwr,che,eiA Ehe ~oraeA is fetJnel. If t:f:te µe,soA 

28 is not lioonoe9 13v MeRtana 'lie Sri't•e a FRetor a;el=liole Bt:i1t is lieeAsed in ane1:Rer state, 1:he 80J3ar1~eAE fflay 

29 eortify 1:Re 88JIY af the reeorEi& aAd abo:traots 1:e 1:Re anorAey geAeral aRS alee 1:e the eouR1:Y atterRB¥ fer 

30 tho eeuAt)• iR uRieR tl=to JI0F88A ie touREI er, iR the al1:erRa1:ive, 1:e the eouAt',' atterRor Jer ttie eet:=tAtt' of 

. 1 . se,ee 
THIRD READING 
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2 

3 

Lewis ane Clarl1. The notice must inform the person of the right under 61-11-210 to appeal the declaration 

and revocation. Service of the notice is complete upon mailing." 

4 Section 2. Section 61-11-207, MCA, is amended to read: 

5 "61-11-207. Abstracts admissible as evidence. QUieial A copy of a driving record maintained by 

6 the department, including abstracts of the records of convictions and bond forfeitures in the custody of the 

7 department, certified in writing by the department to be a correct account of the saie een ,ietiens ans send 

8 forfeittires its records, may be admitted in evidence in afl'f ~ judicial proceeding under this part ~ 

g estaelishin!! the J:!Feper fetindatien. A certified driving record is evidence that the person was convicted 

1 o of each offense shown in the record. A copy of a driving record may be a copy of an original paper record, 

11 a digital image of a paper record, or an electronically transmitted copy of a record." 

12 

13 Section 3. Section 61-11-210, MCA, is amended to read: 

14 "61-11-210. Ge1:111 heafi11g Appeals. 11) A person declared to be a habitual traffic offender may 

15 file a petition in the district court in the county in which the person resides, or in Lewis and Clark County 

16 if the person is not a resident of the state, challenging the declaration and revocation, The petition must 

17 be filed within 30 days after the person received notice under 61-11-204. Receipt under 61-11-204 is 

18 presumed to be on the third day after the date of mailing. After the petition is filed, a copy must be 

19 promptly served on the county attorney of the county in which the petition was filed. The county attorney 

20 shall represent the department in the proceeding. Proof of service must be filed with the clerk of the court 

21 prior to a hearing or grant of relief. Untimely service or lack of service upon the county attorney waives 

22 the right to a hearing. The filing of the petition does not stay enforcement of the revocation. 

23 (2) Upon receipt from the county attorney of notice of the petition. the department shall give the 

24 county attorney a certified copy of the abstracts of the records of convictions and bond forfeitures upon 

25 which the habitual traffic offender declaration was based. 

26 13) A hearing date must be set and at least 10 days' notice of the date must be given to the 

27 parties. The scope of the hearing is limited to whether At tl:ie tiFRe a11d 11laea deai11neted in tl:ie order, the 

28 eeurt eRall Reid a ReaFiAg 1:1poA tt=le ah8\Y eat:i1ee erae,. If 1he eeurt iiA~a tl=tat the EteieRaant petitioner is Mf 

29 the person named in tho ¥eri~iod HFflf!leint er that he ie net certified abstracts of convictions and bond 

30 forfeitures upon which the habitual traffic offender declaration was based and whether the petitioner is aA 

~n• ,-,,1S1atl11e coundl 
- 2 -
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~ habitual traffic offender as defines In 61 11 2Qd(2l, the 13r0eeeE1in§s shall 130 ElisFAissed. The petitioner 

2 has the burden of proving that the department's actions are invalid or that its records are erroneous. 

3 ~ If the court finds that the Eiefenaant petitioner is the Silff\e person naA1ee in the -..enfiea 

4 eSR'lJ,Jlaint declared by the department to be a habitual traffic offender and that the aefenElaAt petitioner is 

5 aft!! habitual traffic offender as aefinea iA 61 11 203(2), the court shall se fins ans aEijua!Je the eelenelant 

6 an i'iaeitual traUie effenaer, ana bv apJ,1Fe13riate erder airest the ,:iersen se aEijuEl§ea ts S1,jFFenaer te tRe seurt 

7 his lieense te e13erate a FAeter 11ohielo en tho streets ena hi§hwavs ef tRis state dismiss the petition. If the 

8 court finds that the petitioner is not the person declared by the department to be a habitual traffic offender 

9 or that the petitioner is not a habitual traffic offender. the court shall grant the petition and provide the 

1 O petitioner with appropriate relief. 

1 1 ifil Upon a finding adverse to the Eiefenaant petitioner, the clerk of the court ,..,l=!orein tl=!e l=learin!! 

12 ~ shall file with the department a copy of the court's orderL together with the Elefenaant's petitioner's 

13 driver's license if the license has not been previously surrendered. If the 13reeeeding is aismissed petition 

14 is granted, the clerk of the court wherein the l=!eer1A§ is hale shall file with the department a copy of the 

15 court's order dismissing the 13reeeeding, wl=!ieh granting the petition. 

16 The order~ must state the grounds upon which the dismissal ~ was easeer granted and ~ must 

1 7 specify the court findings on the conviction points. if any. ~ that have been accrued by the aofenelant 

18 petitioner. The department shall then correct the petitioner's driving record to comport with the court's 

19 specific findings." 

20 

21 Section 4. Section 61-11-211 , MCA, is amended to read: 

2 2 "61-11-211. Department to revoke license of habitual offender -- Mall=lea ef removal of points upon 

23 revocation. I.Jpen reeeipt ef a 001:1Ft ereor eeelaring an inai.,.iel,jal a After it declares a person to be a habitual 

24 offender, the department shall revoke the person's driver's license or driving privilege et tl=!e iAeii,iaual 

25 named in tile erder for a period of 3 years from the date of the &fetlf, declaration, subject to the provisions 

26 of 61-2-302. AdeitieAall•,·, tl=le The department shall remove from tl=lat iAeii•,·ia1:1al' s the person's record~ 

27 the habitual offender points tl=lat wore eertifioei te the OBi,jAt'; a~erno, in tl=lo eortitieatien FBEluiree b~· 

28 61 11 2Q4 upon which the habitual traffic offender designation was based." 

29 

30 Section 5. Section 61-11-212, MCA, is amended to read: 

~n• Le11ts111ttv• Coundl 
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"61-11-212. Penalties. A person who has been aelj1:1el!jeel a declared to be a habitual traffic offender 

2 may not be issued a license to operate a motor vehicle in this state until: 

3 I 11 a period of 3 years has elapsed from the date of the fiAol orser of tR0 001:1rt asj1:1S!jiA!! the 

4 ,ierseR a haeittiol tFaffis eHeRder declaration, subject to the provisions of 61-2-302; 

5 (21 the person has met the requirements of all applicable laws arid rules relating to the licensing 

6 of motor vehicle operators in this state; and 

7 131 the person files with tho department, and maintains for a period of 3 years, proof of ffi5 

8 financial responsibility in the limits required by law." 

9 

1 o Section 6. Section 61-11-213, MCA, is amended to read: 

11 "61-11-213. Habitual traffic offender operating motor vehicle guilty of misdemeanor. A person 

1 2 ~ who is declared to be a habitual traffic offender under this part aAe who operates a motor vehicle 

1 3 in this state WRile tRe OFBBF of tRe 801:JFt flFORibitiFl!j the Of!leratiOFI FBFFI0iFI0 iA offset during the period of 

14 revocation of the person's driver's license or driving privileges is guilty of a misdemeanor and upon 

15 conviction shall be imprisoned for a period of not less than 14 days or more than 1 year or fined not more 

16 than $1,000, or both, and the department, upon receiving a record of the conviction of a person under this 

17 section, shall extend the period of revocation for an additional 1 year. However, in cases in which the 

18 prohibited operation of a motor vehicle by a habitual traffic offender is necessitated in a situation of extreme 

19 emergency in order to save life, limb, or property, M the person may not be considered guilty of a violation 

20 under this part." 

21 

22 NEW SECTION. Section 7, Repealer. Sections 61-11-205, 61-11-206, 61-11-208, and 61-11-209, 

23 MCA, are repealed. 

24 -END-

~na ,e,,lstatlve coundl 
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HOUSE STANDING COMMITTEE REPORT 

March 13, 1995 

Page 1 of 1 

Mr. Speaker: We, the committee on Judiciary report that Senate Bill 185 (third reading 

copy -- blue) be concurred in as amended. 

Signed: ~ ~ 
Bob Clark, Chair 

Carried by: Rep. Anderson 

And, that such amendments read: 

1. Page 3, line 10. 
,_ Following: "relief" 

-

Insert: '', which must include an order that the department 
reimburse the petitioner for court fees paid by the 
petitioner" 

-END-

Committee Vote: 
Yes lt_, No c) . HOUSE 

-:::2, - \ ~ ~ 
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SENATE BILL NO. 185 

INTRODUCED BY VANVALKENBURG 

BY REQUEST OF THE DEPARTMENT OF JUSTICE 

SB0185.02 

5 A BILL FOR AN ACT ENTITLED: "AN ACT GENERALLY REVISING THE PROCESS BY WHICH A HABITUAL 

6 TRAFFIC OFFENDER IS PENALIZED; PROVIDING FOR ADMINISTRATIVE REVOCATION OF A HABITUAL 

7 TRAFFIC OFFENDER'S DRIVING PRIVILEGES; PROVIDING A METHOD FOR AN OFFENDER TO CONTEST 

8 THE DECLARATION; PROVIDING THAT CERTIFIED DRIVING RECORDS ARE EVIDENCE OF CONVICTIONS; 

9 PROVIDING FOR A MANDATORY MINIMUM SENTENCE FOR A PERSON DRIVING WHILE A LICENSE IS 

10 REVOKED BECAUSE OF A HABITUAL TRAFFIC OFFENDER DECLARATION; AMENDING SECTIONS 

11 61-11-204, 61-11-207, 61-11-210, 61-11-211, 61-11-212, AND 61-11-213, MCA; AND REPEALING 

12 SECTIONS 61-11-205, 61-11-206, 61-11-208, AND 61-11-209, MCA." 

13 

14 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

15 

16 Section 1. Section 61-11-204, MCA, is amended to read: 

17 "61-11-204. Department's duties. WReReYor it a1313ears frnm i.1L!.f the records maintained ifl ill/. 

18 the department show that a person's driving record brings l=!iffl the person within the definition of aR .1! 

19 habitual traffic offender, as ElefiRod iR 61 11 20a(21, tho department shall~ 

20 (al declare the person a habitual traffic offender; 

21 (bl revoke the person's driver's license or driving privileges as provided in 61-11-211; and 

22 (cl notify the person in writing of the declaration and revocation. 

23 (21 The notice must be sent by first-class mail to the most current address on record with the 

24 department. Tho notice must include a certified copy of the fortRwitR oortify tv.·o 0013ios of tRat person's 

25 driving record and :i-w& copies of all relevant abstracts of ooR"·ietioR convictions and bond forfeitures. Gfle 

26 SOfl'( of tRo reeerd aRd abstraets sRall be eertifieEI te tRo attorney !JORoral aRd ORO BOfl'( of tRe reeord aRd 

27 abstraots sRall be eertifieEI te tl=te eeuRt',' atterABV fer tl=te eeuAt'( ',YRereiR tRe 13orseA is found. If tl=to 13ersen 

28 is Rot lioensed by MeAtaRa te driYB a meter 110Riele but is lieeAsed iA aAetl=ter state, tRe Ele13artmeRt may 

29 eortify tRo ee13y of tRo rooords aREI abstrasts to tl=te attorney !jenoral aAd also to tRe eeuRty attemey for 

30 tRe eeuRty in wRiOR tl=to 13orsoR is fouRd er, in tRe altornafr,o, te tRe eeunty attorney fer tl=te eeuRty ef 

~na Legtslattve councff 
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Lowis and Clark. The notice must inform the person of the right under 61-11-210 to appeal the declaration 

2 and revocation. Service of the notice is complete upon mailing." 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

Section 2. Section 61-11-207, MCA, is amended to read: 

"61-11-207. Abstracts admissible as evidence. Offieial A copy of a driving record maintained by 

the department, including abstracts of the records of convictions and bond forfeitures in the custody of the 

department, certified in writing by the department to be a correct account of tAe said eon•,ietions and bond 

forfeitHres its records, may be admitted in evidence in aR'f 2 judicial proceeding under this part ~ 

establisAin§ tAe 13r013er foundation. A certified driving record is evidence that the person was convicted 

of each offense shown in the record. A copy of a driving record may be a copy of an original paper record. 

a digital image of a paper record. or an electronically transmitted copy of a record." 

13 Section 3. Section 61-11-210, MCA, is amended to read: 

14 "61-11-210. Court hearing Appeals. (1) A person declared to be a habitual traffic offender may 

15 file a petition in the district court in the county in which the person resides, or in Lewis and Clark County 

16 if the person is not a resident of the state, challenging the declaration and revocation. The petition must 

17 be filed within 30 days after the person received notice under 61-11-204. Receipt under 61-11-204 is 

18 presumed to be on the third day after the date of mailing. After the petition is filed, a copy must be 

19 promptly served on the county attorney of the county in which the petition was filed. The county attorney 

20 shall represent the department in the proceeding. Proof of service must be filed with the clerk of the court 

21 prior to a hearing or grant of relief. Untimely service or lack of service upon the county attorney waives 

22 the right to a hearing. The filing of the petition does not stay enforcement of the revocation. 

23 (2) Upon receipt from the county attorney of notice of the petition, the department shall give the 

24 county attorney a certified copy of the abstracts of the records of convictions and bond forfeitures upon 

25 which the habitual traffic offender declaration was based. 

26 (3) A hearing date must be set and at least 10 days' notice of the date must be given to the 

27 parties. The scope of the hearing is limited to whether At tAe time and rilaee desi9nated in tAe order, tAe 

28 eeurt sAall Reid a Rearing urien tAB SABW eauso erder. If tAe eeurt fines tRat the Eiofoneant petitioner is net 

29 the person named in tho 'rerified eornrilaint er tAat AO is net certified abstracts of convictions and bond 

30 forfeitures upon which the habitual traffic offender declaration was based and whether the petitioner is art 

~na Leg/stative council 
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Jl. habitual traffic offender as ElofiAOEI iA 61 11 203121, tRO J:!FBOOBEliA!JS SRall BB ElisrnisseEI. The petitioner 

2 has the burden of proving that the department's actions are invalid or that its records are erroneous. 

3 .!.±l. If the court finds that the ElefeAElaAt petitioner is the ~ person AaFReEI iA tRe verilieEI 

4 eern,:ilaiAt declared by the department to be a habitual traffic offender and that the ElefeAElaAt petitioner is 

5 aft Jl. habitual traffic offender as ElefiAeEI iA 61 11 20312), the court shall so fiAEI aAEI aeljuEl!Je tRe EleleAElaAt 

6 aA Ratlitual tFaHie effeAEleF, aAEI BY BJ:!J:!FOJ:!Fiato BFEIOF EliFeet tRO J:!OFSOA so aEljuEl!)eEI to surreAEleF to tRe OBUFt 

7 Ris lieeAse to e,:ieFate a rneteF veRiele BA tRe stFeets aAEI Ri!JRwa.,·s of tRis state dismiss the petition. If the 

8 court finds that the petitioner is not the person declared by the department to be a habitual traffic offender 

9 or that the petitioner is not a habitual traffic offender, the court shall grant the petition and provide the 

10 petitioner with appropriate relief, WHICH MUST INCLUDE AN ORDER THAT THE DEPARTMENT REIMBURSE 

11 THE PETITIONER FOR COURT FEES PAID BY THE PETITIONER. 

12 J.fil Upon a finding adverse to the ElefeAElaAt petitioner, the clerk of the court 11,•l=ieFeiA tl=ie ReaFiA!J 

13 is-l'lele shall file with the department a copy of the court's orderL together with the ElefeAElaAt's petitioner's 

14 driver's license if the license has not been previously surrendered. If the ,:ireeeeeliA!J is ElisrnisseEI petition 

15 is granted, the clerk of the court wt=iereiA tl=ie t:ieaFiA!J is RelEI shall file with the department a copy of the 

16 court's order ElisrnissiA!J tRe J:lFBoeeeliA!J, wl=liot:i granting the petition. 

1 7 The order sl.aH must state the grounds upon which the Elisrnissal relief was ease4; granted and sl.aH must 

18 specify the court findings on the conviction points, if any, wl=tie!'I that have been accrued by the ElefeAElaAt 

19 petitioner. The department shall then correct the petitioner's driving record to comport with the court's 

20 specific findings." 

21 

22 Section 4. Section 61-11-211, MCA, is amended to read: 

23 "61-11-211. Department to revoke license of habitual offender -- rnethea ef removal of points upon 

24 revocation. UJ:lBA Feoeil'lt of a e01,1rt ereler EleelariA!J aA iAEliviElual a After it declares a person to be a habitual 

25 offender, the department shall revoke the person's driver's license or driving privilege of tRB iAElivielual 

26 AameEI iA tRB BFEIOF for a period of 3 years from the date of the Gfeef declaration, subject to the provisions 

27 of 61-2-302. AEIElitieAall'f, tRe The department shall remove from tl=lat iAEli•;iElual's the person's record #Iese 

28 the habitual offender points tl=lat weFB eertifieEI ta tRB BBUAty aUBFAB',' iA tl=ie eertifieatiOA FOEJloliFeEI by 

29 61 11 204 upon which the habitual traffic offender designation was based." 

30 

~na Leolstatlve cauncll 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Section 5. Section 61-11-212, MCA, is amended to read: 

"61-11-212. Penalties. A person who has been adjud!')ed a declared to be a habitual traffic offender 

may not be issued a license to operate a motor vehicle in this state until: 

(11 a period of 3 years has elapsed from the date of the final order sf the eeurt adjud!')iri!') the 

13erssn a haeitual traffic effender declaration, subject to the provisions of 61-2-302; 

(21 the person has met the requirements of all applicable laws and rules relating to the licensing 

of motor vehicle operators in this state; and 

(3) the person files with the department, and maintains for a period of 3 years, proof of flis­

financial responsibility in the limits required by law." 

Section 6. Section 61-11-21 3, MCA, is amended to read: 

"61-11-213. Habitual traffic offender operating motor vehicle guilty of misdemeanor. A person 

f9YM who is declared to be a habitual traffic offender under this part flfl6 who operates a motor vehicle 

in this state while the order of the eourt 13rohieitin!') the 013eration remains in effeet during the period of 

revocation of the person's driver's license or driving privileges is guilty of a misdemeanor and upon 

conviction shall be imprisoned for a period of not less than 14 days or more than 1 year or fined not more 

than $1,000, or both, and the department, upon receiving a record of the conviction of a person under this 

section, shall extend the period of revocation for an additional 1 year. However, in cases in which the 

prohibited operation of a motor vehicle by a habitual traffic offender is necessitated in a situation of extreme 

emergency in order to save life, limb, or property, Re the person may not be considered guilty of a violation 

under this part." 

NEW SECTION. Section 7. Repealer. Sections 61-11-205, 61-11-206, 61-11-208, and 61-11-209, 

MCA, are repealed. 

-END-

~na Legislative Council 
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