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3 

· / SE.t.Jlt TE BILL NO. , r; 3 

INTRODUCED BY u 1\,~ 

LC0012.01 

4 A BILL FOR AN ACT ENTITLED: "AN ACT GENERALLY REVISING THE LAW RELATING TO GAME FARMS; 

5 PLACING A MORATORIUM ON THE ISSUANCE OF NEW GAME FARM LICENSES; PHASING OUT EXISTING 

6 GAME FARM OPERATIONS BY JANUARY 1, 1997; PROHIBITING FURTHER IMPORTATION OF GAME 

7 FARM ANIMALS; PROVIDING THAT A GAME FARM LICENSE IS NONTRANSFERABLE; REQUIRING 

8 PRESENT GAME FARM LICENSE FEES TO BE SET COMMENSURATE WITH ADMINISTRATIVE COSTS; 

9 PROVIDING FOR LIMITED COMPENSATION FOR CERTAIN GAME FARM PROPERTY; REVISING GAME 

10 FARM LICENSING REQUIREMENTS AND PENALTIES; ENCOURAGING STATE-TRIBAL NEGOTIATIONS 

11 WITH REGARD TO GAME FARMS AND THE PROTECTION OF WILD GAME POPULATIONS; PROVIDING 

12 STATE IMMUNITY FROM SUIT FOR DAMAGES ARISING FROM THE SPREAD OF DISEASE FROM A GAME 

13 FARM ANIMAL TO LIVESTOCK; AMENDING SECTIONS 81-3-102, 81-3-104, 87-4-406, 87-4-407, 

14 87-4-409, 87-4-411, 87-4-412, 87-4-413, 87-4-414, 87-4-415, 87-4-416, 87-4-417, 87-4-418, 87-4-422, 

15 87-4-423, 87-4-424, 87-4-426, 87-4-427, AND 87-4-428, MCA; REPEALING SECTIONS 87-4-410, 

16 87-4-411, 87-4-412, 87-4-413, 87-4-414, 87-4-41 5, 87-4-416, 87-4-419, 87-4-420, 87-4-423, 87-4-426, 

17 87-4-427, AND 87-4-428, MCA; AND PROVIDING EFFECTIVE DATES." 

18 

19 WHEREAS, wildlife and big game constitute one of the greatest natural resources in the State of 

20 Montana, contributing in a unique way to the ecological, aesthetic, recreational, and economic enrichment 

21 of Montanans' way of life; and 

22 WHEREAS, under Article IX, section 1 ( 1), of the Montana Constitution, the public and the state are 

23 entrusted with the duty to "maintain and improve a clean and healthful environment in Montana for present 

24 and future generations"; and 

25 WHEREAS, under Article IX, section 1 (3), of the Montana Constitution, the "legislature shall provide 

26 adequate remedies for the protection of the environmental life support system from degradation and provide 

27 adequate remedies to prevent unreasonable depletion and degradation of natural resources"; and 

28 WHEREAS, the U.S. Supreme Court held in Lacoste v. Department of Conservation of Louisiana, 

29 263 US 545, 68 L Ed 437; 44 S Ct 186 (1924), that "wildlife within the borders of a state are owned by 

30 the state in its sovereign capacity for the common benefit of all its people"; and 
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WHEREAS, the enlightened concept of this ownership is one of a trustee with the power and duty 

2 to protect, preserve, and nurture wild game; and 

3 WHEREAS, the U.S. Supreme Court also held, in Baldwin v. Montana Fish and Game Commission, 

4 436 US 371, 56 L Ed 2d 354, 98 S Ct 1852 ( 1978), that "the state has great latitude in determining what 

5 means, including police power, are appropriate for the protection of wildlife" and that "the state need not 

6 always share those things held in trust for its own peoplo"; and 

7 WHEREAS, despite the Legislature's best efforts to regulate and control the importation and 

8 propagation of exotic wildlife species through the licensinil of commercial game farm activities, game farm 

9 animals have escaped into the wild or otherwise have come in contact with wild game animals, threatening 

1 Q the natural big game populations with disease and genetic dilution, which constitute unreasonable depletion 

11 and degradation of the resource; and 

12 WHEREAS, evidence of communicable disease in tlhe wild big game population, which may be linked 

13 to the presence of disease in a game farm operation, also presents a threat of harm to the public health, 

14 safety, and welfare, and it is a valid exercise of the state's power to regulate activities that present such 

1 5 a threat; and 

16 WHEREAS, revenue received by the state in game farm license fees should be commensurate with 

17 the state's costs in administering the game farm industry but in fact is greatly disproportionate to the actual 

18 costs incurred in licensing and inspecting game farm operations and in enforcin_g game farm laws; and 

19 WHEREAS, it is the intent of the Legislature that the Department of Fish, Wildlife, and Parks contact 

20 each reservation tribal government and work cooperatively with tribal authorities to protect wild game 

21 populations located on state and tribal land; and 

22 WHEREAS, it is the finding of the Legislature that the protection of the public health, safety, and 

23 welfare and of the big game resource for all the people clearly overrides the limited private ownership of 

24 game farm animals in commercial game farm operations. 

25 THEREFORE, the Legislature finds it necessary to exercise its mandate to protect both the public 

26 trust and this important natural resource by enforcing an immediate moratorium on the licensing of new 

27 game farm activity and by phasing out all game farm activity in order to prevent, to the greatest extent 

28 possible, any depletion or degradation of the big game reisource and to eliminate any threat to the public 

29 health, safety, and welfare. 

30 
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STATEMENT OF INTENT 

2 A statement of intent is required for this bill because rulemaking authority is granted to the 

3 department of fish, wildlife, and parks to ensure proper implementation of the bill. It is intended that the 

4 department use its rulemaking authority to: 

5 ( 1) accomplish an orderly phaseout of commercial game farm licenses by January 1, 199 7; 

6 (2) establish a license renewal fee that will ensure that the fee to be paid by licensees is 

7 commensurate with the department's administrative costs in administering the game farm statutes until 

8 game farm operations are concluded; and 

9 13) establish appropriate levels of compensation as provided in [section 18]. 

10 

11 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

12 

13 Section 1. Section 87-4-406, MCA, is amended to read: 

14 "87-4-406. Definitions. As used in this part, the following definitions apply: 

15 11) "Department" means the department of fish, wildlife, and parks. 

16 (2) "Facilities" means perimeter fences and other enclosures that provide for the confinement, 

17 handling, and quarantine of game farm animals. 

18 (3) "Game animals" means game animals, as defined in 87-2-101, that are not the lawful property 

19 of any private person. 

20 (4) "Game farm" means the enclosed land area upon which game farm animals may se :ire kept 

21 for purposes of obtaining, rearing in captivity, keeping, or selling game farm animals or parts of game farm 

22 animals, as authorized under this part prior to January 1, 1997, and as prohibited under this part after 

23 January 1, 1997. 

24 (5) "Game farm animal" means a privately owned caribou, black bear, mountain lion, white-tailed 

25 deer, mule deer, elk, moose, antelope, mountain sheep, or mountain goat indigenous to the state of 

26 Montana or any other cloven-hoofed ungulate as classified by the department. 

27 (6) "Person" means an individual, firm, corporation, association, or partnership." 

28 

29 

30 

Section 2. Section 87-4-407, MCA, is amended to read: 

"87-4-407. License required -- moratorium ·· peAalt·•· penalties -- seizure of illegally possessed 
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animals. (1) A Prior to January 1, 1997, a person may not operate a game farm in this state without first 

2 obtaining a game farm license from the department. After January 1, 1997, the operation of a game farm 

3 in this state is prohibited. 

4 (2)@1 A person who operates a game farm without a license prior to January 1, 1997, or who 

5 possesses, transports, buys, or sells animals whose importation into the state is restricted pursuant to 

6 87-4-424 is guilty of a misdemeanor and is subject to the penalties provided in 87-4-427(4). 

7 (b) A person who purposely or knowingly operates a game farm after January 1, 1997, or who 

8 possesses, transports, buys, or sells animals whose importation into the state is restricted pursuant to 

9 87-4-424 is guilty of a felony and upon conviction shall be fined not less than $50,000 or more than 

10 $500,000 or be imprisoned in the state prison for a term not to exceed 15 years, or both. In addition, a 

11 person convicted under this subsection (bl or who pleads guilty to a violation of this subsection (b) shall 

12 lose all hunting, fishing, and trapping permits and license privileges for a minimum of 15 years or up to a 

13 maximum of a lifetime revocation from the date of conviction. 

14 (3) Any animal held in violation of subsection (2) or otherwise illegally possessed may be 

1 5 immediately seized by the department and is subject to disposal by the department. Costs of seizure may 

16 be charged to the person in possession of the animal." 

17 

18 Section 3. Section 87-4-409, MCA, is amended to read: 

19 "87-4-409. Applieatien fer lieenee lifflitatiene Limitations on issuance and renewal of game farm 

20 license. (11 A persoA desiriA!! to olHaiA a gaFRe farFR liooAse sl=lall FRake writteA applieatioA te the 

21 dopartFReAt eA ferFAs pFOYided Bl' the EiepartFRent. The applieatieA shall speeif;•: 

22 la) tAe applieant' s naFRe; 

23 Ill) tAe applieant's aEiEirees; 

24 le) the AaFRe anEi aEidress of tAe iAdiYid1:1al WAEI •1,lill Ile tt:le priAeipal FRanager ef tt:le gaFRe farFR; 

25 Id) tRe 011aet legal Eieeeriptien ef tt:le land 1:1pen wl=lieR tRe gaFRe farFR is to ee leeated, together witR 

26 the natl:lre of tt:le applieaAt's title to tAe laAd, wAetf:ler in fee, 1:1nder lease, ev eentraet fer deeEI, er 

27 etAerwise; 

28 (el tho speeies ef galfte farlft aAilftals prepesod tE1 Ile kept er reared eA tt:le galfte farFR; 

29 (H tRe t>fpe ef faeilities eeAt0Fflpleted anel the leeatieA of perilfteter feAeing; 

30 (g) tho s01:1ree frolft WAieh the applieaAt iAt0A8S to aeq1:1ire tAe galfte aAiFRals; 
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23 

(h) if the applioaRt is Rot a Montana resieleRt, the Rame anel aelelress of a Montana resielent 

sesi§nateel a·r tl=le ap13lioant as tl=lo applioant's loeal a€jent; 

(il if the applieaRt is a eerporntioR, tl=le full Rames aREI assrossos of all stael11=lolsers ownin§ mare 

tl=lan 10% of the steak in tl=lo oorporatien; ans 

(j) inforniation semonstratin§ tl=lat tl=lo applieant is responsialo. 

(2) 'Nitl=lin 30 sa'fs of roeeipt of an applioation, the sopartment sl=lall notify the applioant in writin§ 

whetl=ler the applioatieR: 

(al is in eemplianeo ans is aoseptes as eempleto; or 

Ill! is not in oom13lianeo ans sl=lall list an'f sof1eionsies tl=lat must so oorreetes sefore the applieation 

is in eompliaRoe. Tl=lo cJepartmeRt sl=lall return an•r noneom13l';in€1 applieation ta tl=le applieant, wl=le ma.,. 

resusmit tl=le a13plieation upon eerreetien of the sefieieneios. 

(3) Witl=lin 120 BB'fS of tho aooe13tanoo of a oomploto applioation, tho separtffleRt shall Rotif¥ tl=le 

applieaRt of its proposes sooision to ap13FO't'0, appro•,e witl=l stipulations, or seR•,• tl=lo applieation. If tl=le 

cJepartmoRt cJotormiRos tl=lat tho preparation of aR 0RviroRm0Rtal impaot statomoRt is reeicJirecJ a.,. Title 7e, 

ehapter 1, aREI ay departmeRt r.Jlos asoptoel p.Jrsuant to the MontaRa ER't'iroRmoRtal Peliey Aet, tl=leR tl=le 

separtment l=las an aselitional 180 Elays te aet en the eompletes applieatien. If reeiuires fonein§ has net seen 

eem13leted, the departmeRt shall a13pro•,e tl=le ap13lieation susjeot te oom13letioR aRd ap13reval of tl=ie feRein§. 

If the a1313lieatien is EloRieel er appro•ted with stipulatieRs, tl=le ElepartmeRt shall s13eeify the reasoRs fer deRial 

or sti13ulations. The department may not accept an application for or issue a license for a new game farm 

after [the effective date of this section]. Until January 1. 1997, game farm licensing is restricted to the 

annual renewal of licenses issued prior to [the effective date of this section). After January 1. 1997. a 

game farm license may not be issued or renewed." 

24 Section 4. Section 87-4-411, MCA, is amended to read: 

25 "87-4-411. License Md renewal fees fee -- deposit of fees fee. I 1) The department sl=lall el=iar§e 

26 an iRitial 5ame farm lieeRso too of noo anel shall charge an annual renewal fee of $e0 that is 

27 commensurate with the department's costs of administering this part, as determined by department rule. 

28 (2) The fees fee must be deposited in the state special revenue fund for the use of the department 

29 for purposes of this part." 

30 
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Section 5. Section 87-4-412, MCA, is amended 1to read: 

2 "87-4-412. Term of license -- renewal - traRsfeFa&ffK'f nontransferability. 11) A game farm license 

3 expires on January a+ 1 of the year succeeding the year of issuance. Application for renewal must be made 

4 before a license expires. The department shall renew the license, subject to the provisions of 87-4-409, 

5 upon payment of the renewal fee if the licensee has complied with all recording and reporting requirements 

6 and the provisions of this section; Whenever new statutes:, rules, or regulations are adopted regarding the 

7 operation of a game farm, the game farm licensee shall comply with all provisions of the new statutes, 

8 rules. or regulations within 2 years after adoption. 

9 12) A game farm license for a specific facility is not transferable with the eeAseAt of the 

1 O B0flartmeAt. Tho EleflartrneAt's ooAseAt must ee giveA if: 

11 (a) tRe traAsferee meets tRe re1:1uiremeAts ef 87 ·~ 4213(1 ); 

12 (el tRe game farm aAd faeilities are iA eemf;lliaAee witR reeiuiremeAts iA plaee at the time the lieeAse 

13 was issued; 

14 (el the !JBR1B farm is Ast uAEler 1:1ueraAtiAB av the departmeAt sf liYesteek; 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

(El) game farm aAiR1als te ee traAsferred are ABt 1srel:lieited uAEler this flart aAEI departmeAt rules; 

aM 

(e) tRe traAsfer ·is Aet flFBpeseEI as a meaAG te e~·aele a reei1:1ireR1eAt impeseEI eA the liseAsee." 

Section 6. Section 87-4-413, MCA, is amended to read: 

"87-4-413. Inspection. (1) UpeA reeeipt ef aA apI~lieatieA fer a !Jame farm lieeAse, the departmeAt 

shall iASfleet the laAEI prepeseel te BB eeYereEI B'( the liee,_ 

t2+ After issuaAee annual renewal of a game farm license, the department may inspect the game 

farm or the licensee's game farm books on a scheduled basis or eA sueh other reasonable basis as mav be 

EletermiAeEI necessary." 

Section 7. Section 87-4-414, MCA, is amended to read: 

"87-4-414. Game farm animals as private prope1rty -- source. (1) All game farm animals lawfully 

possessed on a licensed game farm are private property for which the licensee is responsible as provided 

by law. 

12) The licensee may acquire, breed, grow, k1!ep, pursue, capture, harvest, use, sell, or dispose 
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of the game farm animals and their progeny in any quantity and at any time of year as long as the licensee 

2 complies with the requirements of this part. 

3 (31 A licensee shall mark each game farm animal in a manner approved by the department and the 

4 department of livestock that indicates ownership and provides individual identification of animals for 

5 inspection, transportation, reporting, and taxation purposes. In order to readily distinguish between a game 

6 animal and a game farm animal, each game farm animal must be clearly and visibly marked in a manner that 

7 allows identification from a distance of not less than 50 yards. As an additional means of identification, the 

8 licensee shall provide a DNA sample of each game farm animal for filing with the Montana DNA database 

9 registry. 

10 (4) Game farm animals must be lawfully acquired by the licensee. Only a licensee may own or lease 

11 a game farm animal. 

12 (51 Except for importation permits and health certificates required under 81-2-703, laws applicable 

13 to game animals do not apply to game farm animals raised on a licensed game farm." 

14 

15 Section 8. Section 87-4-415, MCA, is amended to read: 

16 "87-4-415. Transportation and sale of game farm animals -- quarantine -- necropsy -- annual 

17 inspection. (11 Prior to selling, transferring, transporting, or disposing of one or more game farm animals, 

18 the game farm licensee shall contact the department of livestock to request an inspection by a department 

19 of livestock stock inspector for all game farm animals except carnivores and omnivores. In the case of 

20 carnivores and omnivores, the game farm licensee shall contact the department to request an inspection 

21 by a department official. This section applies to all game farm animals, whether alive or dead. A necropsy 

22 must be performed on every dead game farm animal by a veterinarian employed by the department of 

23 livestock or by another entity certified by the department of livestock. The presence of tuberculosis, 

24 brucellosis. or other disease designated by the department of livestock must be reported immediately to the 

25 department and the department of livestock. 

26 (2) (a) Inspection under subsection ( 1) must include examination of the game farm animal and all 

27 marks, tags, and tattoos to identify ownership prior to issuance of a certificate of inspection. 

28 (b) A certificate of inspection must be made in triplicate and must specify: 

29 (i) the date of inspection; 

30 (iii the place of origin and destination of the shipment; 
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(iii) the name and address of the owner of the game farm animals and of the purchaser or 

2 transferee; 

3 (iv) the number, species, age, and sex of game farm animals transported or disposed of; 

4 (v) ear tag numbers and tattoos on each animal; and 

5 (vi) any other information that the department of livestock may require. 

6 (c) A copy of the certificate must be: 

7 (i) retained by the inspector; 

8 (ii) furnished by the inspector to the owner or shipper of the game farm animals, to accompany the 

9 animals to their destination; 

10 (iii) filed by the inspector with the department of livestock within 5 days of inspection; and 

11 (iv) provided by the department of livestock to the department within 10 days of inspection. 

12 (3) The department of livestock mav shall quarantiine any game farm animal pending inspection and 

13 health certification. The department shall advise the department of livestock regarding the importation or 

14 transportation of any game farm animal that the department reasonably believes may be infected with a 

15 disease specific to wildlife. In order to prevent the spread of communicable disease, each game farm animal 

16 must be tested annually by the department of livestock to ensure that the game farm animal is not infected 

17 with tuberculosis, brucellosis, or any other disease designated by the state veterinarian. If the presence of 

18 disease is detected, all animals that may have come into contact with the diseased animal must be 

19 quarantined and tested and proper remedial actions must be taken to ensure that the disease does not 

20 spread. 

21 (4) The importation of game farm animals after !th1~ effective date of this section! is prohibited. Live 

22 game farm animals may be exported from this state for purposes of out-of-state sale after !the effective 

23 date of this section], subject to the inspection provisions of this section. The sale and transfer of live game 

24 farm animals between licensed game farms within this state after [the effective date of this section) and 

25 before January 1, 1997, are not prohibited. The transportation and transfer of dead game farm animals and 

26 their parts or byproducts are subject to the provisions of 87-4-416." 

27 

28 Section 9. Section 87-4-416, MCA, is amended to read: 

29 "87-4-416. Sale of game parts, meats, and by~1roducts. (1) A game farm licensee may sell or 

30 otherwise dispose of the carcass, parts, or byproducts of a properly identified dead game farm animal taken 

~na Ler,lslatlve Caundl 
. 8. 



54th Legislature LC0012.01 

from a game farm in accordance with the provisions of 87-4-415. A copy of the certificate of inspection 

2 must be attached to the carcass or container. Upon the attaching of the certificate of inspection, the 

3 carcass, parts, or byproducts of the game farm animal may be transported within the state to the transferee 

4 named on the certificate of inspection. 

5 12) The licensee may sell dead game farm animals for meat upon compliance with all applicable 

6 health laws." 

7 

8 Section 10. Section 87-4-417, MCA, is amended to read: 

9 "87-4-417. Records and reporting. (1) Each game farm licensee shall keep and maintain for 3 years 

10 accurate written records of all purchases, transfers, leases, and sales of game farm animals showing: 

1 i (a) the number of each species of game farm animal purchased by the game farm licensee and from 

12 whom purchased; 

13 (b) the number of each species of game farm animal transferred, leased, or sold, the date of 

14 transfer, lease, or sale, and the name and address of the person to whom the transfer, lease or sale was 

15 made; and 

16 (c) individual identification of each game farm animal purchased, transferred, leased, or sold. 

17 (2) ~ Prior to January 1, 1997, within 2 weeks after January 1, April 1, and September 1 of 

18 each year, the game farm licensee shall file a report with the director, showing the number and species of 

19 game farm animals on hand as of January 1, April 1, and September 1 and the number and species of game 

20 farm animals bought, sold, or propagated during the reporting period." 

21 

22 Section 11. Section 87-4-418, MCA, is amended to read: 

23 "87-4-418. Unlawful capture. Ne 8. person may not capture, take, or otherwise acquire any game 

24 animal in this state for use on a game farm e11ee13t as JlFevided iR 87 4 41 Q." 

25 

26 Section 12. Section 87-4-422, MCA, is amended to read: 

27 "87-4-422. Rulemaking. (1) The department may adopt and enforce rules that are necessary to 

28 implement the provisions of this part and to coordinate regulation of game farms with the department of 

29 livestock. 

30 (2) The rules may address but are not limited to the classifying of cloven-hoofed ungulates, 
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1 requirements for facilities, reporting and recordkeeping requirements, transportation and importation, 

2 restrictions on importation, identification, sale of animal parts, and the care and maintenance of game farm 

3 animals. 

4 (3) The department shall adopt rules to effectllate the moratorium on the issuance of new game 

5 farm licenses and the phaseout of commercial game farm activities required by 87-4-409, including rules 

6 to establish an appropriate amount of compensation to be paid under the provisions of [section 18f." 

7 

8 Section 13. Section 87-4-423, MCA, is amended to read: 

9 "87-4-423. Revocation of license -- procedure -- disposition of animals. ( 1) Proceedings for the 

1 O revocation of a license or the discipline of a licensee must be based on a determination by the department, 

11 after an investigation, that there is good cause and a sufficient factual basis to believe that the licensee or 

12 the principal manager is responsible for one or more of the acts or omissions set out in 87-4-427(1 ). 

13 12) The department may initiate revocation or disciplinary proceedings against a licensee by 

14 specifying the grounds in writing to the licensee and providing an opportunity for a hearing as provided in 

15 87-4-428. 

16 (3) IJ130A eiisee\1ery of a vielatieA of reeereikee13iAg er re13ertiAg reei1:JireFAOAts tRat is Aet a A'laterial 

17 11iolatieA er BA atteffi13t to eieeei,10, tRe eieraartFAeAt sRall QiYe Aetiee of ti'le \1ielatieA to ti'le lieeAsee, witi'l 

18 a statemeAt tRat tRe )•ielatieA FAl:JSt ee eerreeteei witRiA 30 eia~•s of tRe Aetiee, 1:JAless a leAger raerieei is 

19 appro•,ecl ey tRa cle13artFA0At. U130A fail1,1re af ti'le lieeAsee ta eerreet ti'le ¥ielatieA, tRe ela13artFAeAt A'lay 

20 instit1:Jte reveeatieA 13reoeoeiAQS. 

21 44+ (a) A licensee whose license is revoked shall lawfully dispose of any game farm animal held 

22 pursuant to the license. Lawfully acquired and held game farm animals may be disposed of by the licensee 

23 within 180 days of the license revocation or within a longer period if specified by the department in the 

24 revocation order. After the expiration of this period, the department shall seize and dispose of any game 

25 farm animals that have not been lawfully disposed of by the licensee. Any proceeds that remain after 

26 deducting the department's expenses revert to the licensee. Any unrecovered costs may be charged to the 

27 licensee. 

28 (bl The department, when it is determined to be necessary by the state veterinarian appointed 

29 pursuant to 81-1-301, may shall require that diseased or potentially diseased game farm animals be 

30 quarantined or destroyed." 
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Section 14. Section 87-4-424, MCA, is amended to read: 

"87-4-424. Department restrictions on importation of certain species. The department or the 

department of livestock fR-a¥ shall restrict from importation for purposes of game farming any species or 

subspecies and their hybrids with native species that are determined through scientific investigation to pose 

a threat to native wildlife or livestock thro·ugh nonspecific genetic dilution, habitat degradation or 

competition caused by feral populations of escaped game farm animals, parasites, or disease." 

Section 15. Section 87-4-426, MCA, is amended to read: 

"87-4-426. Criteria for iss11anee renewal of license -- fencing and enclosure requirements. +++-A 

gaFRe farFR lieense FRay ee iss1:10d ey tl=ie departFRent enly ta an applioant: 

/al wRe awns et leases tRe preFAises 0A WRiSR tRe operations are te ae sendlcloted; 

(e) wRe Aas net eeeA er wAese prineipal FAanager Ras not seen oenvioted et er wAe Aas net 

ferfeited eons of $100 or FAore for FAore tRan one ·,ielatien et tAe fisA ans gaFRe laws or applieaele 

reg1:1lations et aAy state er tRo UAiteEl States ,.,·itRin a 6 year periea prior te applieatien; 

(el v.-Ae Ras net er wRese priAeipal FRanager Ras Aet at anv tiFAe pleases g1cJilty teer seen eonvietea 

of a feleA'(, 1,rnless oivil rigRts Ra~•o seen restored p1:1rs1:1ant te law. /\ person FRa'J' Aot apply fer lieensure 

d1:1riAg BA'( tiFAe in wAieR a Eleforroa er s1:1speneleel feleAy soAteAoe is in effoet. 

(Ell wAe is er wRese priAeipal FRanager is at least 18 'fears of age. 

{-2} A game farm license must be isstiee renewed by the department, subject to the limitations of 

87-4-409, if: 

Mill the applicant has properly fenced the perimeter of the land upon which the game farm is to 

be located with fencing designed and constructed to prevent the escape of the species of game farm animal 

kept on the game farm and to prevent the entry of the same species of game animal or other native game 

animal species capable of interbreeding with or contracting diseases or parasites from game farm animalst~ 

To meet the requirements of this subsection, a game farm must be double-fenced to prevent nose-to-nose 

contact between game farm animals and animals capable of contracting diseases or parasites from game 

farm animals. A graveled buffer zone must exist between the fences. 

™ill the application is for a single location; 

M.@l it is demonstrated that the applicant or the applicant's principal manager has the necessary 

skills to properly care for game farm animals or intends to employ a person who has those necessary skills; 

~na Ler,lslatlve coundl 
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and 

2 (d) the applieatien has net been denied under this seetien er issued with stipulations under 

3 subseetien (3). 

4 (4) the applicant has made provisions to ensure that no commingling or exposure occurs between 

5 game farm animals and wildlife or domestic livestock. To meet the requirements of this subsection, the 

6 applicant shall provide exclusive pasturage for the game farm animals and may not allow grazing on that 

7 pasturage by any domestic livestock. The applicant shall also provide a buffer zone around all watercourses 

8 capable of carrying fecal matter from a game farm animal to domestic livestock. 

9 ( 3) An applieatien for a gaR'lo farR'I lieense R'IB'( be denies in its entiret·r or issues with stipulations 

1 O if neoessary to pre·.-ent publie safet•r ha2arss or signifioant negative iFRpaets to Montana's wildlife 

11 reseurees. Denial of an applieation er stipulations attaohes te a gaR'lo farR'I lioonse R'IUSt be bases en one 

12 er FRore ef the follewin§ petential iFRpaets aseribed to tho ph';sieal loeatien of the prepeses §aFRe farR'I: 

13 (a) substantial less er sesHuetien of eritieal s1iasenal §aFRe aniFRal haeitat er haeitat ef feserally 

14 sesignatod threatened er endan§eres speeies unsenhe Eneangered Speeies Aet ef 1 97:3, Hl 61.S .C. 1 ea 1, 

15 et seei., inelusing eut net liR'lited te traditienal 13reeeing, Birthing, rearin§, ans ,,..,intering areas; 

16 lb) bloelrn§e er sisruptien ef FRajer traeitienal seasonal R'li§ratien eerriders er FRajor travel routes; 

1 7 le) unaeeeptable threat of intreduetion or transR'lissien of serious siseeses er parasites to natiYe 

18 ,,.,·ildlife pepulations, as seterR'linee B'f tl=le state •,oterinarian appointed pursuant te 81 1 301; 

1 9 (s) unaeeeptaele t1'1reat ef eseape ef eapti~•e gaR'lo farFR aniR'lals and estal3lis1'1R'lent ef feral 

20 populations that would result in haeitat daFRa§e or eeFRpotitien with or §Onetie pellutien of nati't'e ,..,,ildlife 

21 pepulatiens; 

22 (el the ereatien of a si§nifieant threat to the safety et the §Bneral pul3lie and surreundin§ 

23 landewners 13·; tho sheeting of gaR'lo farFR aniR'lals. 

24 (4) If tl=le ee13artFRent eeterFRines that it ,.,,,ill prepose, •,•,•itl=lin tl=le tiFRe allewee uneer 87 4 409(3), 

25 te deny a §aFRo forR'I lieenso or isoue a lieense •,vitA stipt~lations, tho applieant FRust ee §i~·en an opportunity 

26 to FRalrn e1'1anges to tho applieation ,,..,ithin ao da't's of reoeii:it of t1'le dopartFRent's written eeterFRination in 

27 oraer to R'litigate er eorreot any 13reeleR'ls er defieieneies. Tl=le ee13artR'lent s1'1all reeensieer t1'le a1313lieatien 

28 witl=l tl=le 13repesee el=lan§es ',\litl=lin 30 eays of reeeipt of el=langes to tl=le a1313lieatien eefere granting, 

29 preposin1:1 to eon•;, er 13ropesing to issue tl=le lioonse ,,,..itA stipulations. 

30 I e) An applieant R'la;• reeiuost t1'lat t1'le eeFRR'lission re•,·iew a separtR'lent prei:,esal te seny a §aA'le 

~na Ler,lstatlve Council 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

forFA lieeAse er te issue a liseAse witA stir:iulatieAs 13y r:ietitieAiA§ tl:le seFAFAissien fer re¥iew witl:lin 10 days 

ef tAe der:iartFAent' S J:lFOJ:lOSBEI dooision. TAO SOFAFRission sl:lall deeide WA8tAOF to §Fant tAe lieense, J:lFOJ:lOSe 

to deny tl:lo lieenso, or issue tho lioense witA stir:iulations. Tl:le eOFAFRission's decision then beeoFA □ s the 

der:iartFAent's r:iror:ioseel deeisien, sul3jeet to aA or:ir:iortunity fer hearin§ uneler 87 4 428." 

Section 16. Section 87-4-427, MCA, is amended to read: 

"87-4-427. Revocation of license·· criteria·· penalties. (1) The department may revoke any game 

farm license or impose any of the penalties or conditions specified in subsection ( 3) if the licensee or the 

principal manager has committed or is responsible for any of the following acts or omissions: 

(a) failure to operate a game farm according to the provisions of this part, rules adopted under this 

part, or stipulations of the game farm license; 

(b) making a materially false statement in the license application; 

(c) having pleaded guilty to or been convicted of a felony, including a case in which the sentence 

is suspended or imposition of the sentence is deferred, unless civil rights have been restored pursuant to 

law; 

(d) two convictions or bond forfeitures of $100 or more for violations of the fish and game laws 

or applicable regulations of any state or the United States within the preceding 5 years; 

(e) negligent or willful misconduct of the game farm operation; including but not limited to the 

unauthorized egress and ingress of game animal species or game farm animalsL that: 

(i) threatens public safety; 

(ii) endangers native game animal populations or habitat through the establishment of feral 

populations, genetic pollution, or competition for forage or habitat; or 

others; 

(iii) increases the risk of transmission of disease to native wildlife and the game farm animals of 

(fl a material and willful falsification of any required game farm records or reports; 

(g) the purposeful capture of wild animals within the perimeter fence of a game farm; 

(h) repeated failure to maintain or repair required fences or facilities; or 

(i) any other willful conduct or omission that creates a substantial threat to other game farm 

animals and operators or to native wildlife or habitat. 

(2) If misconduct under subsection (1 )(e) is negligent, the licensee must be given notice and 30 

~na Ler,lstatlve counclt 
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days to correct the misconduct and any adverse impacts of the misconduct. Negligent misconduct may be 

2 grounds for license revocation only if the misconduct is not corrected after the initial notice or if the 

3 misconduct is repeated. 

4 13) If the department finds, after opportunity for a hearing required under 87-4-428, that a game 

5 farm licensee or the principal manager is responsible for any act or omission set out in subsection 11 ), the 

6 department may in its discretion impose any one or more of the following penalties upon the licensee: 

7 la) revocation of the game farm license for tt!'l te e years; 

8 lb) imposition of a civil penalty not to exceed $6,000 $50,000, restoration of any damage to native 

9 wildlife, or both; 

1 O le) deferral of the revocation of a license subject to the completion of or adherence to specified 

11 conditions; or 

12 Id) reprimand of a licensee. 

13 14) In addition to the revocation of a license or other penalties allowed by this section, a person 

14 who purposely or knowingly violates this part or a rule adopted pursuant to this part is subject to criminal 

15 prosecution and a fine of not more than $1,000 $10,000, imprisonment in the county jail for not more than 

16 1 year, or both. Any violation of 87-3-118 is subject to prosecution and penalties under that section." 

17 

18 

19 

Section 17. Section 87-4-428, MCA, is amended to read: 

"87-4-428. Right to administrative hearing. (1) An a!')!')lieant R'lUBt ee !liven netiee anel an 

20 B!')!')ertttnity for a hearin!I en a !')re!')eeeEI Elenial er iosttanee with sti!')ulatiens ef a !IBA'IB farfl'I lieense !')ttrsuant 

21 te 87 4 4 28 befere the Ele!')ertR'lent A'I0'i' Elenv a lioense er !jrant a lieense with stif)ttlatiens. 

22 +2t A licensee must be given notice and an opportunity for a hearing before the department may 

23 refuse to renew a license, • ...,ithhelEI eensent te t\:le transfer et a lieense, revoke a license, or discipline a 

24 licensee. 

25 Will The notice and an opportunity for a hearing and any judicial appeal must be conducted as 

26 provided in Title 2, chapter 4, parts 6 and 7." 

27 

28 NEW SECTION. Section 18. Limited compensation of game farm licensees for certain property. 

29 11) In response to the constitutional mandate that the legislature provide adequate remedies for the 

30 protection of the environmental life support system from degradation and provide adequate remedies to 

~na Le11/statt11e council 
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prevent unreasonable depletion and degradation of natural resources, the elimination of commercial game 

2 farm activities is a valid exercise of state regulatory power undertaken in the interests of the public health, 

3 welfare, and safety and does not constitute a taking of private property for a public use. Nevertheless, the 

4 legislature recognizes the monetary impact that may arise from the prohibition of this previously licensed 

5 activity and authorizes compensation within the limited context of this section. 

6 (2) A game farm licensee may, on or before January 1, 1997, provide the department with a report 

7 of game farm animals that remain on the game farm premises, including the species, sex, and number of 

8 animals remaining, and may request compensation for those animals. Upon verification of the report, the 

9 department shall compensate the licensee for the animals, at current value on [the effective date of this 

10 section), as determined by department rule. The department shall then take possession of the reported 

11 animals and may sell and transport the animals out-of-state or otherwise dispose of the animals in a safe 

1 2 and sanitary manner. Any proceeds of the sale must be placed in an appropriate account to offset the costs 

13 of compensation. 

14 (3) A game farm licensee who ceases operations must, upon request, be compensated by the 

15 department for the verifiable cost of fencing that was required as part of the licensed operation, based on 

16 the depreciated value of the fencing at the time compensation is requested. 

17 

18 NEW SECTION. Section 19. State-tribal cooperation. ( 1) The department shall contact a 

19 representative of each of the seven Montana Indian reservations to discuss any state-tribal issues that may 

20 arise in implementing the phaseout of game farms. 

21 (2) The department is encouraged to enter into cooperative agreements, pursuant to Title 18, 

22 chapter 11, part 1, with the reservation tribal governments to discuss the issue of game farms and to 

23 develop a cooperative approach that will protect wild game populations located on state and reservation 

24 lands. 

25 

26 NEW SECTION. Section 20. State immunity from suit. (1) The state of Montana is immune from 

27 suit for damages arising from the spread of brucellosis, tuberculosis, or any other communicable disease 

28 from a game farm animal to livestock. 

29 (2) A cause of action exists for any person or class of persons who is damaged by the spread of 

30 a communicable disease from a game farm animal to livestock to bring a suit against the game farm licensee 
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1 whose animal is found to have been the source of the disease. 

2 
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24 

25 

26 

27 

28 

Section 21. Section 81-3-102, MCA, is amended to read: 

"81-3-102. Recording of brands required -- game farm animals to be marked -- limit. 11) It is 

unlawful for a person to artificially brand, mark, or cause to be artificially branded or marked any domestic 

animal or livestock running at large on the public domain or open range or that may run or stray at large 

or on the public domain or open range, unless the artificial brand or mark has been recorded or rerecorded 

with the department in the name of the person within the period of 10 years immediately preceding the 

branding or marking. 

(2) GaFAO farFA aniFAals, as defined in 87 4 4Q§, e11eh:1si..-e of eamiveres ane eFAni..,eres, FAttst 13e 

ieentifiee 13y ttse of a reeerded whole herd FAaFlt er l:lrane in eeFAi;ilianee with the reetttireFAents of Title 87, 

ehai;iter 4, ane this ehai;iter. 

~ No more than five brands may be recorded or rerecorded by one person." 

Section 22. Section 81-3-104, MCA, is amended to read: 

"81-3-104. Designation of years for rerecording brands. ( 1) Until a system is developed under 

subsection (2), each 10th year after 1921 is the year for rerecording artificial marks and brands used to 

distinguish and identify the ownership of domestic animals and livestock. Subject to the provisions of 

81-3-102~ill, the department shall, on the application of a person or the transferee of the person made 

in a year that is a year for rerecording marks and brands, rerecord a mark or brand that at the time of the 

application stands of record in the department in the name of the person. A mark or brand that was not 

originally recorded or rerecorded in the name of the person during the rerecording year last preceding the 

date when the application is filed or originally recorded in the name of the person or the person's 

predecessor or predecessors in interest between the time of the application and the rerecording year last 

preceding the application is not of record in the department. 

(2) The department shall develop a system for the staggered recording and rerecording of marks 

and brands." 

29 NEW SECTION. Section 23. Secretary of state to notify tribes. The secretary of state shall send 

30 a copy of Senate Bill. No._ [LC 0012] to the tribal chairperson of each of the seven Montana reservations. 

~!!Jina L-r,ISlatlve counctl 
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NEW SECTION. Section 24. Repealer. (1) Section 87-4-410, MCA, is repealed. 

2 12) Sections 87-4-411, 87-4-412, 87-4-413, 87-4-414, 87-4-415, 87-4-416, 87-4-419, 87-4-420, 

3 87-4-423, 87-4-426, 87-4-427, and 87-4-428, MCA, are repealed. 

4 

5 NEW SECTION. Section 25. Two-thirds vote required. Because [section 201 limits governmental 

6 liability, Article II, section 18, of the Montana constitution requires a vote of two-thirds of the members of 

7 each house of the legislature for passage of [section 20]. If the required two-thirds vote is not obtained, 

8 then [section 20] is void. 

9 

10 NEW SECTION. Section 26. Saving clause. [This act] does not affect rights and duties that 

11 matured, penalties that were incurred, or proceedings that were begun before [the effective date of this 

12 act]. 

13 

14 NEW SECTION. Section 27. Severability. If a part of [this act] is invalid, all valid parts that are 

15 severable from the invalid part remain in effect. If a part of [this act] is invalid in one or more of its 

16 applications, the part remains in effect in all valid applications that are severable from the invalid 

17 applications. 

18 

19 NEW SECTION. Section 28. Codification instruction. [Sections 18 through 201 are intended to 

20 be codified as an integral part of Title 87, chapter 4, part 4, and the provisions of Title 87, chapter 4, part 

21 4, apply to [sections 1 B through 20]. 

22 

23 NEW SECTION. Section 29. Effective dates. (1) [Sections 1 through 20, 23, 2411). 25 through 

24 28, and this section] are effective on passage and approval. 

25 (2) [Sections 21, 22, and 24(2)] are effective January 1, 1997. 

26 -END-

~na Legislative Coundt 
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STATE OF MONTANA - FISCAL NOTE 

Fiscal Note for SB0173, as introduced 

DESCRIPTION OF PROPOSED LEGISLATION: 
An act generally revising the law relating to game farms; placing a moratorium on the 
issuance of new game farm licenses; phasing out existing game farm operations by January 1, 
1997; prohibiting further importation of game farm animals; providing that a game farm 
license is nontransferable; requiring present game farm license fees to be set commensurate 
with administrative costs; providing for limited compensation for certain game farm property; 
revising game farm licensing requirements and penalties; encouraging state-tribal 
negotiations with regard to game farms and the protection of wild game populations and 
providing state immunity from suit for damages arising from the spread of disease from a game 
farm animal to livestock. 

ASSUMPTIONS: 
1. Game farms will be prohibited after January 1, 1997. 
2. The Department of Fish, Wildlife and Parks (FWP) will charge an annual renewal fee that 

is commensurat·e with the FWP's administrative costs, as determined by rule. Although 
$5,000 in game farm licenses currently is being collected, license costs will increase 
in order to generate $100,000 per year which is equal to FWP's projected regulatory 
costs. There is $150,000 per year included in the Executive Budget recommendation, and 
with the prohibition on new game farms, MEPA inspections will be eliminated for a 
$50,000 annual savings. 

3. FWP will adopt rules to implement the moratorium on the issuance of new game farm 
licenses and the phaseout of commercial game farm activities, including rules to 
establish an appropriate amount to be paid for remaining game farm animals and the 
depreciated value of fencing the cost of which can be verified. 

4. Game farms will dispose of 25% of existing animals (projected to be 25% x 3,140) prior 
to submitting a report to FWP that includes the species, sex, and number of remaining 
animals. Licensees will request compensation for the remaining animals, and will be 
compensated at a cost per animal ranging from $5,000 for an elk to $500 for a fallow 
deer or a mountain lion. 

5. Costs of compensating game farm owners for verifiable fencing cannot be determined, but 
the costs could be substantial. Also, it is difficult to project costs. for possible 
temporary holding areas for game farm animals prior to final disposition by FWP. 

6. FWP will receive one third of the fair market value when disposing of the acquired game 
farm animals, because of the large number of being sold in a relatively short period 
of time. Revenues received will off-set the compensation paid to the game farm owners. 

7. FWP will contact the seven Montana Indian reservations and, if appropriate, enter into 
cooperative agreements on the issue of game farm phaseout. Any costs associated with 
this state-tribal cooperative activity can be covered by the Executive Budget 
recommendation in the present law base. 

8. The Secretary of State's office will send a copy of SB173 to the tribal chairperson of 
each of the seven Montana reservations. The costs associated with this mailing can be 
covered in the agency's present law base budget. 

9. A two-thirds vote will be necessary for Section 20, state immunity from suit. 

(continued on page 2) 

~ ;t&+d 
DAVE LEWIS, BUDGET DIRECTOR TERRY KLAMPE, PRIMARY SPONSOR DATE 
Office of Budget and Program Planning 

Fiscal Note for SB0173, as introduced 
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Page 2 
( continued) 

FISCAL IMPACT: 
Changes to Present Law Base 

Expenditures: 
Regulatory Costs - decrease 
Compensation - increase 

Total 

Funding: 
General License (02) 

Revenue: 
Game Farm Licenses (02) 
Sale of Game Farm Animals (02) 

Net Impact: 

FY96 
Difference 

(50,000) 
0 

(50,000) 

(50,000) 

95,000 
0 

FY97 
Difference 

(SO, 000) 
9,333,870 
9,283,870 

9,283,870 

0 
3,300,000 

Game farm regulatory costs funded with general license account dollars will decrease by 
$50,000 in each year of. the biemiium. 

In FY96, game farm license fees will increase to an amount that equals the administrative 
costs. The administrative costs will be $100,000 in FY96 and $5,000 currently is being 
received in fee revenue, so an additional $95,000 of revenue will be received to cover the 
costs. This will be a funding switch, as the budget currently is funded with $5,000 game 
farm licenses and $95,000 general license account dollars. 

In FY97, administrative costs associated with ,;,ame farm activities still will b_e budgeted 
at the $100,000 level, but funded with general license account dollars, because game 
license fees are due on January 1, 1997, the same effective date as this bill. 

In FY97, $9,333,870 of general license account funds will be used to compensate the game 
farms for the animals. This will be off-set by approximately $3,300,000 of revenue when 
FWP sells the animals, for a net cost to the general license account of $6,033,870. 

EFFECT ON COUNTY OR OTHER LOCAL REVENUES OR EXPENDITURES: 
According to the Department of Revenue, game farm elk 
value of $1009 for a bull elk and $504 for a cow elk. 
on the future property use, local government revenues 

are assessed as purebred cattle at a 
Deer are valued at $444. Depending 

could increase or decrease. 




