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1 

2 INTRODUCED BY _£.~«.&.c-'d.~!'.........-4t,;..;:~~::3:4 ______________ _ 

3 

4 A BILL FOR AN ACT ENTITLED: "AN ACT ELIMINATING THE IN-STATE BIDDERS PREFERENCE IN 

5 AWARDING PUBLIC CONTRACTS; REPEALING THE PREFERENCE FOR MONTANA-MADE PRODUCTS; 

6 REPEALING THE REQUIREMENT THAT STATE PRINTING BE DONE IN MONTANA; AMENDING SECTIONS 

7 7-14-2404, 7-14-2406, 7-14-2716, 18-1-102, 18-1-111, 18-5-308, 18-7-104, 18-7-105,37-71-301,AND 

8 60-2-112, MCA; AND REPEALING SECTIONS 18-1-11 2 AND 18-7-107, MCA." 

9 

10 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

11 

12 Section 1. Section 7-14-2404, MCA, is amended to read: 

13 "7-14-2404. Competitive bids for county road contracts. Each bidder shall comply with the 

14 requirements of Title 1 B, chapter 1, part 2. The contract ~ must be awarded to the lowest responsible 

1 5 bidder in accordance with the requirements of 18-1-102, 18 1 112, and Title 18, chapter 2, part 4L and 

16 the board may reserve the right to reject aA•r aAa all bids. When there is no prevailing rate of wages set by 

17 collective bargaining, the board shall determine the prevailing rate to be stated in the contract." 

18 

19 Section 2. Section 7-14-2406, MCA, is amended to read: 

20 "7-14-2406. Contracts for bridges. (1) All bids for construction or repair of bridges~ must meet 

21 these requirements: 

22 (a) If the department of transportation has adopted or established a standard plan and 

23 specifications, the bids must be submitted tl=teFeeR based on the standard plan and specifications. 

24 lb) All bids must be sealed. Each bidder shall meet the requirements of Title 18, chapter 1, part 

25 2. 

26 (21 The board may reject eA'( ana all bids. If a contract is awarded, the board shall do so in 

27 accordance with the requirements of 1B-1-102, 18 1 112, and Title 18, chapter 2, part 4. When there is 

28 no prevailing rate of wages set by collective bargaining, the board shall determine the prevailing rate to be 

29 stated in the contract. The contract must be entered with the unanimous consent of the members of the 

30 board. 
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(3) Before entering upon performance of the work, the contractor shall comply with the 

2 requirements of Title 18, chapter 2, part 2. For the purposes of those sections with relation to contracts 

3 with the board, a contract SRall may not be completed until the board, while formally convened, 

4 affirmatively accepts all of the work tRerouAder under the contract." 

5 

6 Section 3. Section 7-14-2716, MCA, is amended to read: 

7 "7-14-2716. Award of contract by local improvement district. (1) If the committee awards a 

8 contract, it shall do so in accordance with tho requirements of 18-1-102, 18 1 112, and Title 18, chapter 

9 2, part 4. When there is no prevailing rate of wages set by collective bargaining, the committee shall 

1 O determine the prevailing rate to be stated in the contract. 

11 (21 Partial payments may be provided for in the contract and paid when certified by the county 

12 surveyor and committee." 

13 

14 Section 4. Section 18-1-102, MCA, is amended to read: 

15 "18-1-102. State contracts to lowest bidder. ( 1) fa* In order to provide for an orderly administration 

16 of the business of the state of Montana in awarding public contracts for the purchase of goods and for 

17 construction, repair, and public works of all kinds, a public agency shall award: 

18 {+l-ifil a public contract for construction, repair, or public works to the lowest responsible bidder 

19 without regard to residency. However, a resident bidder must be allowed a preference on a contract against 

20 the bid of any nonresident bidder from any state or country that enforces a preference for resident bidders. 

21 The preference given to resident bidders of this state must be equal to the preference given in the other 

22 state or country. 

23 ~illl a public contract for the purchase of goods, if tl:lo gooes are eeR=1paraelo iA qualit•; aAel 

24 perferR'laAee, to the lowest responsible reeieleAt bidder wl:loeo: 

25 1,0.) eie ie Rot R'IBFB tl=laR a% Rigl=ler tRaR tRat of tl=le lewest respoAeiele ROAFOBi&BAt eideor; 

26 18) offered goods are Me Ate Ra made a Re wl:lose l!id is Rot more tRaA ii% l:ligl:lor tl=laA tl:lat of tRo 

27 le111eet res1:1onsible AeRreeideAt bietdor; er 

28 IC) offeFOd gooelo are Montana R'lado and wl=lose l!iel ie Aot more tR0A a% l=ligl=lor tRan tl:lat of tRo 

29 le•neet responsible rooiSent t:lidder •Nhoee oHereel geode are net MeRt&Ra maEto. 

30 le! m If eotl=I sueoootioAs I 1 HaHiiH8l end 11 Ila) Iii HG! are applioaelo to aide for o eeRHaot, tl:lo 
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1 OOAtFaot FAlj5t 90 awaFEIOEI to the FOSiEleAt eiEIEleF whoso oHereEI fl0895 are MeAtaAa FAalie if the eiEI is: 

2 (Al Aet FAero thaA 3q~ higher thaA that ef a resiaeAt 9iaaor whose effoFea geelio are Rot 

4 1B) A8t F"A8F8 tAaA ii% higl:!er thaA that ef the AeRresiaeRt eidaer. 

5 @ Me 1,YOYOr, RB BBF"A9iRatioA of preferoReos uREler this su9seetioR R=1a•; e>EeeeEI Ii q~. 

6 (2) The proferoReos preference in this section~ applies: 

7 (al whether the law requires advertisement for bids or does not require advertisement for bids; and 

8 (bl to contracts involving funds obtained from the federal government unless expressly prohibited 

9 by the laws of the United States or regulations adopted pursuant tl:!ereto to those laws." 

10 

11 

12 

Section 5. Section 18-1-111, MCA, is amended to read: 

"18-1-111. Impartiality to be shown in letting contracts pFefeFeRee to ,esideRts. The department 

13 may not show any partiality or favoritism in making awards or contracts and SflaH must be absolutely fair 

14 and impartial. Wl:!ore 90tA tho aids aAd EJualit'p' of geode offered are tl:!o same, proforoAoe sl:!all eo giYOA to 

15 artioloe of loeal aAa BOR'IOStie pf8dljetieA aAEI R'laRufaeture, aAEI wl:!ere eetA tAO 9ias aAd tAO EJUality of 

16 geoae offered are the saFAe, preforonoo ol:!all 90 giYOA to resiaeRt 9isaers as aefiAea iR 18 1 103 eYer 

17 RonresiaeAt eiaders." 

18 

19 Section 6. Section 18-5-308, MCA, is amended to read: 

20 "18-5-308. Construction with other sections. Procurement from small businesses under this part 

21 is subject to all other statutes governing state procurement and all rules promulgated tl:!ero1:1Raer, as Rew 

22 er Aoreaher aR'leAEleEI under the statutes, except that in case of contlictL this part governs and the 

23 provisions set forth in 18-1-102, and 18-1-111 , aAa 18 1 11 2 sl:!all do not apply." 

24 

25 Section 7. Section 18-7-104, MCA, is amended to read: 

26 "18-7-104. Union label. All printing for which the state of Montana is chargeable SflaH must bear 

27 the label of the branch of the international typographical union, the allied printing trades council, or the 

28 amalgamated lithographers of America of tho locality in which it is printed, except under tho following 

29 conditions. Printing firms not having the use of the labels and who are Elesire1:1s of presoAtiAfl that wish to 

30 present bids for printing as oAuR'leratea aee•,o sl:!all 90 ~ required to establish consideration as a 

J:&,,n• Le111s1at1ve coundl 
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1 responsible bidder as follows: 

2 (1) As a condition to consideration as a responsible bidder, printing concerns fflt:l&t shall file with 

3 the secretary of state a sworn statement to the effect that employees in the employ of the concern WffiGR 

4 that is to produce st,/00 the printing are receiving the prevailing wage rate and are working under conditions 

5 prevalent in the locality in which the work is produced. 

6 (2) Whenever a collective bargaining agreement is in effect between an employer and employees 

7 who are represented by a responsible organization wfliel::t that is in no way influenced or controlled by the 

8 management, st,/00 the agreement and its provisions sl'li!H must be construed as conditions prevalent in saie 

9 the locality and s1'taH !lli!fil. be the minimum requirement for being adjudged a responsible bidder under #!is 

10 seetieA, 18 7 107, or chapter 4 of this title, 18-7-107, or this section. 

11 (3) Printing firms~ that have the use of the union labels as set fertl:l aeo·,o sl:lall provided in 

12 this section must be doemoEI considered as having complied with the provisions of tAis seetieA, 18 7 107, 

13 et chapter 4 of this title or of this section, but Aetl:liA!! iA these provisions s1'taH may not be construed as 

14 exempting st,/00 bidders from any provisions of tl:lis s11etieA, 18 7 107, er chapter 4 of this title or of this 

15 section, and Sl:l9R bidders s1'taH must also be required to conform to all provisions tl:loroef of chapter 4." 

16 

17 Section 8. Section 18-7-105, MCA, is amended to read: 

18 "18-7-105. Penalty. Afl'f An officer of the state who sl=lall aoooi;3t accepts aw,, printed matter for 

19 which the state is chargeable in whole or in part or who is found to have had printed matter produced, 

20 under conditions other than as set forth in chapter 4 of this title,, m: 18-7-104, or 18 7 107 sl=lall eo )li 

21 subject to a fine of $50 for each aAEi o ,ery offense." 

22 

23 Section 9. Section 37-71-301, MCA, is amended to read: 

24 "37-71-301. Complaints against licensee -- grounds -- investigation -- hearing -- suspension of 

25 license -- appeals. ( 1) Any person or other organization may file a duly verified complaint with the 

26 department charging that the licensee is guilty of one or more of the following acts or omissions: 

27 (a) abandonment of any contract without legal excuse; 

28 lb) diversion of funds or property received under express agreement for prosecution or completion 

29 of a specific contract under this chapter or for a specified purpose in the prosecution or completion of any 

30 contract and their application or uso for any other contract, obligation, or purpose with intent to defraud 

~.,J..M• tlJIIISlatlH coundl 
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1 or deceive creditors or the owner; 

2 (cl tRe seiRg performance of any willful fraudulent act by the licensee as a public contractor in 

3 consequence of which another is substantially injured; 

4 (di tRe R'lakiA!!I inclusion of any false statement in any application for a license or renewal tRereef; 

5 (el tRe faih:tFe te e0R'IJll¥ witR ti:le Jlm,•isiens ef 18 1 112 FBE!UiFiR!!I JlFeforenee ef JlFeduets 

6 R'lanufaetures er 13resuees iR tRis state 1:1,,. Mentana insustFy ans lal:ler of a license. 

7 (2) Upon the filing of S1e1eR the complaint, the department shall investigate the charge and within 

8 60 days after the filing of &t:teR the complaint render and file a decision, along with the reasons tRerefer for 

9 the decision. If the department's decision 66 i§. that the licensee has been guilty of any of &t:teR the acts 

1 0 or omissions, the department shall suspend the contractor's license. At any time within 20 days tRernafteF 

11 after the decision, the complainant or the contractor may petition the department for a rehearing. In the 

1 2 order granting or denying S1e1eR the rehearing, the department shall set forth a statement of the particular 

13 grounds and reasons for the department's actions on &t:teR the petition and shall mail a copy of &t:teR the 

14 order to the parties who have appeared in support of or in opposition to the petition for rehearing. If a 

1 5 rehearing 66 i§. granted, the department shall set the matter for further hearing on due notice to the parties 

16 and, within 30 days after submission of the matter, serve the department's decision after rehearing in Hke 

1 7 the same manner as an original decision. 

18 (3) The filing of &t:teR the petition for rehearing as to the department's actions in suspending or 

1 9 canceling &t:teR the license SRall sue13ens suspends the operation of S1e1eR the action and ~ allows the 

20 licensee to continue to do business as a public contractor pending final determination of the controversy. 

21 (41 Within 30 days after the decision on rehearing, any party aggrieved by &t:teR the decision of the 

22 department may appeal tReFefFeR'I to the district court in ans fer the county in which the licensee unaer ti'lis 

23 eRaJ:Jter resides or does business as a public contractor by serving upon the department a notice of &l:l6f½ 

24 appeal. The matter &Rall tRereupen must be heard de novo by the district court. An appeal may be taken 

25 from the decision of the district court in the same manner as appeals in other civil cases. 

26 (5) In all cases Wfl9F8 in which the licensee has filed Ri5 2 notice of appeal from the decision of the 

27 department or from the decision of the district court, &t:teR the licensee &Rall lie i§. entitled to continue to 

28 do business as a public contractor pending final decision of the controversy." 

29 

30 Section 10. Section 60-2-112, MCA, is amended to read: 

~n• Leglslatlve coundl 
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"60-2-112. Competitive bidding. ( 1 l When the estimated cost of any work exceeds $10,000, the 

2 commission shall let the contract by competitive bidding. A·,•,•arel sl=lall The award must be made upon~ 

3 notice and upon ~ terms as that the commission may prescribe by its rules. However, except when 

4 prohibited by federal law, the commission shall make awards and contracts in accordance with 18-1-102 

5 aRel 18 1 113. 

6 (2) The commission may let a contract by means other than competitive bidding if it determines 

7 that special circumstances so require. The commission fRHSl: shall specify the special circumstances in 

8 writing. 

9 (3) The commission may enter into contracts with units of local government for the construction 

10 of projects without competitive bidding if it finds that the work can be accomplished at lower total costs, 

11 including total cost of labor, materials, supplies, equipment usage, engineering, supervision, clerical and 

12 accounting services, administrative costs, and reasonable estimates of other costs attributable to the 

13 project." 

14 

1 5 NEW SECTION. Section 11 . Repealer. Sections 18-1-11 2 and 18-7-107, MCA, are repealed. 

16 -END-

~,,,,.. Ler,l•latlve COllndl 
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STATE OF MONTANA - FISCAL NOTE 

Fiscal Note for SB0170, as introduced 

DESCRIPTION OF PROPOSED LEGISLATION: 
An act eliminating the in-state bidders preference in awarding public contracts; repealing 
the preference for Montana-made products; repealing the requirements that state printing 
be done in Montana. 

ASSUMPTIONS: 
1. A comprehensive evaluation of the impact of the preferences eliminated by this bill 

is unavailable. 
2. The fiscal impact shown below is anecdotal, based on the response of two agencies to 

this fiscal note. Other state agencies which have delegated purchasing authority 
for certain contracts above a $5,000 threshold and which may have significant fiscal 
impacts resulting from this bill include the Montana University System, Department 
of State Lands, the Montana Lottery, and the Legislative Council. 

FISCAL IMPACT: 

Expenditures: 
SB170 would be likely to reduce state costs for certain contract items. Infonnation 
regarding the full extent of savings statewide is unavailable. Examples of significant 
savings based on experience within the past two years is shown below. Potential savings 
in these areas would vary from year to year depending on when contracts are bid and the 
bids received in any particular year. 

Department of Transportation 
Line paint contracts 
Chemical de-icer 

Department of Administration 
Natural gas contracts 
Pursuit vehicles 
Electrical products 

(78, ODO) 

(5,000) 

(44,000) 
(9,000) 
(5,000) 

EFFECT ON COUNTY OR OTHER LOCAL REVENUES OR EXPENDITURES: 
Counties, cities and school districts are likely to experience similar savings. 

~_l,~ l-1.1-1-"'!S-
DAVE LEWIS, BUDGET DIRECTOR DATE DATE 
Office of Budget and Program Planning 

Fiscal Note for SB0170, as introduced 

SB 110 
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APPROVED BY COM ON 
BUSINESS & INDUSTRY 

2 

3 

4 

5 

6 

7 

8 

9 

A BILL FOR AN ACT ENTITLED: "AN ACT ELIMINATING THE IN-STATE BIDDERS PREFERENCE IN 

AWARDING PUBLIC CONTRACTS; REPEALING THE PREFERENCE FOR MONTANA-MADE PRODUCTS; 

REPEALING THE REQUIREMENT THAT STATE PRINTING BE DONE IN MONTANA; AMENDING SECTIONS 

7-14-2404, 7-14-2406, 7-14-2716, 18-1-102, 18-1-111, 18-5-308, 18-7-104, 18-7-105,37-71-301,AND 

60-2-112, MCA; AND REPEALING SECTIONS 18-1-112 AND 18-7-107, MCA." 

10 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

11 

12 Section 1. Section 7-14-2404, MCA, is amended to read: 

13 "7-14-2404. Competitive bids for county road contracts. Each bidder shall comply with the 

14 requirements of Title 18, chapter 1, part 2. The contract sl:laU must be awarded to the lowest responsible 

15 bidder in accordance with the requirements of 18-1-102, 18 1 11 :!, and Title 18, chapter 2, part 4, and 

16 the board may reserve the right to reject aRv aRd all bids. When there is no prevailing rate of wages set by 

17 collective bargaining, the board shall determine the prevailing rate to be stated in the contract." 

18 

19 Section 2. Section 7-14-2406, MCA, is amended to read: 

20 "7-14-2406. Contracts for bridges. ( 11 All bids for construction or repair of bridges sl:laU must meet 

21 these requirements: 

22 (al If the department of transportation has adopted or established a standard plan and 

23 specifications, the bids must be submitted tl=loFooR based on the standard plan and specifications. 

24 (bl All bids must be sealed. Each bidder shall meet the requirements of Title 18, chapter 1, part 

25 2. 

26 (2) Tho board may reject &RV aRd all bids. If a contract is awarded, the board shall do so in 

27 accordance with the requirements of 18-1-102, 18 1 11:!, and Title 18, chapter 2, part 4. When there is 

28 no prevailing rate of wages sot by collective bargaining, the board shall determine the prevailing rate to be 

29 stated in the contract. The contract must be entered with the unanimous consent of the members of the 

30 board. 

~n• Ler,tstattve Coundl 
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(31 Before entering upon performance of the work, the contractor shall comply with the 

2 requirements of Title 18, chapter 2, part 2. For the purposes of those sections with relation to contracts 

3 with the board, a contract Sf1-atl may not be completed until the board, while formally convened, 

4 affirmatively accepts all of the work tl'loreunser under the contract." 

5 

6 Section 3. Section 7-14-2716, MCA, is amended to read: 

7 "7-14-2716. Award of contract by local improvement district. (1) If the committee awards a 

8 contract, it shall do so in accordance with the requirements of 18-1-102, 18 1 112, and Title 1 8, chapter 

9 2, part 4. When there is no prevailing rate of wages set by collective bargaining, the committee shall 

10 determine the prevailing rate to be stated in the contract. 

11 12) Partial payments may be provided for in the contract and paid when certified by the county 

12 surveyor and committee." 

13 

14 Section 4. Section 18-1-102, MCA, is amended to read: 

1 5 "18-1-102. State contracts to lowest bidder. ( 11 ~ In order to provide for an orderly administration 

16 of the business of the state of Montana in awarding public contracts for the purchase of goods and for 

17 construction, repair, and public works of all kinds, a public agency shall award: 

18 ffiifil. a public contract for construction, repair, or public works to the lowest responsible bidder 

19 without regard to residency. However, a resident bidder must be allowed a preference on a contract against 

20 the bid of any nonresident bidder from any state or country that enforces a preference for resident bidders. 

21 The preference given to resident bidders of this state must be equal to the preference given in the other 

22 state or country. 

23 Wtlu a public contract for the purchase of goods, if tl:ie geess are eeFRJlaraille in eiuality ans 

24 JlBrferFflanee, to the lowest responsible reeiaent bidder wl'lesa: 

25 !Al eie ie net Fflere tl:lan 3~ l:ligl'ler tl'lan tl'lat of tl'le lowest rosflensiele nenresisent eisser; 

26 (Bl otteree goose ere Montana A1aee ans wAose eie is net Fflore tl'lan 6 qb l:ligAer than that ef tl'lo 

27 lewest resl:)enoiBle A8AFeeideAt BiSBor; or 

28 (C) eUeres geess are Montana Fflaae ans .. l:ieso eia is not FAoro tl:ian a% l:iigMr tl:ian tl'lat et the 

29 lowest respensiele reoieent eieeer wl:ieso etteros gases are net MenMna mass. 

30 (b) (i) If eeth sueeoetiens (1)(alfiiHB) ane (11(a)(iil(C) are OJlJllieeele to eiss for a eentraet, ttie 

~n• Ler,l•tattve coundf 
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ooAtFaet FAl:ISt ee awaFded ta tl=te FesideAt eiddeF wl=tese oUeFed geods aFe MeAMAa FAado if the eid is: 

2 !Al Aet FA ere th a A d q', l=tigl=teF th a A that ef a FesideAt eidder wheso offeFed geeds are Aet 

3 MeAtSAB fflade; aAd 

4 !Bl Aet FAeFe thaA 6 q~ higher tl=taA tl=tat ef the AeAresideAt tiiddeF. 

5 liil l-lewe·,1eF, AB eeA'leiAatieA ef !)refereAees 1:1Aaer tl=lis s1:1ilseetien FR a~• B)(eeed 6 %. 

6 12) The !)refeFeAees preference in this section~ applies: 

7 (al whether the law requires advertisement for bids or does not require advertisement for bids; and 

8 (b) to contracts involving funds obtained from the federal government unless expressly prohibited 

9 by the laws of the United States or regulations adopted pursuant thereto to those laws." 

10 

11 

12 

Section 5. Section 18-1-111, MCA, is amended to read: 

"18-1-111 . Impartiality to be shown in letting contracts 11refereAee te reaideAta. The department 

13 may not show any partiality or favoritism in making awards or contracts and &Rall must be absolutely fair 

14 and impartial. Where eeth tl=te aids aAd q1:1alit1• ef geeels effeFBEI aFe tl=le saFAe, !)refeFeAee sl=lall ile gi,..eA ta 

15 aFtieleo of leeal aAd eleFAeetie !)FBEl1:1etieA aAd FRaA1:1faeture, aAEI where tletl=I the eiels aAel the etuality ef 

16 geese eHeree are the saA'le, !)referenee sl=lall ilo gi¥en te resideAt ilililders as defined iA 18 1 106 ever 

17 AeAresideAt tiieldeFS." 

18 

19 Section 6. Section 18-5-308, MCA, is amended to read: 

20 "18-5-308. Construction with other sections. Procurement from small businesses under this part 

21 is subject to all other statutes governing state procurement and all rules promulgated tl=tere1:1Aaer, as Rew 

22 BF hereeher aFAeAeleel under the statutes, except that in case of conflict4 this part governs and the 

23 provisions set forth in 18-1-102T and 18-1-111, a Ad 18 1 112 shall do not apply." 

24 

25 Section 7. Section 18-7-104, MCA, is amended to read: 

26 "18-7-104. Union label. All printing for which the state of Montana is chargeable &Rall must bear 

27 the label of the branch of the international typographical union, the allied printing trades council, or the 

28 amalgamated lithographers of America of the locality in which it is printed, except under the following 

29 conditions. Printing firms not having the use of the labels and whe are elesiro1:1e ef JlFeseAtiAg that wish to 

30 present bids for printing as en1:1FReratod aile"e shall ile fil required to establish consideration as a 

~n• L11111s1atlv11 council 
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responsible bidder as follows: 

2 ( 1} As a condition to consideration as a responsible bidder, printing concerns ffitfflf shall file with 

3 the secretary of state a sworn statement to the effect that employees in the employ of the concern wl=lieft 

4 that is to produce stfflfl the printing are receiving the prevailing wage rate and are working under conditions 

5 prevalent in the locality in which the work is produced. 

6 (21 Whenever a collective bargaining agreement is in effect between an employer and employees 

7 who are represented by a responsible organization WRiel=I that is in no way influenced or controlled by the 

8 management,~ the agreement and its provisions sfW!lt must be construed as conditions prevalent in sai4 

9 the locality and sfW!lt must be the minimum requirement for being adjudged a responsible bidder under #ii& 

10 sootioR, 18 7 1Q7, or chapter 4 of this title, 18-7-107, or this section. 

11 I 31 Printing firms ~ that have the use of the union labels as sot farti=I aeo~·o si=lall provided in 

12 this section must be eooFRee considered as having complied with the provisions of ti=lis soetieA, 18 7 1 Q7, 

1 3 et chapter 4 of this title or of this section, but Reti=liRg if! these provisions sfW!lt may not be construed as 

14 exempting ~ bidders from any provisions of ti=lis seetieA, 18 7 1 Q7, or chapter 4 of this title or of this 

1 5 section, and ~ bidders &ReH must also be required to conform to all provisions ti=loroof of chapter 4." 

16 

17 Section 8. Section 18-7-105, MCA, is amended to read: 

18 "18-7-105. Penalty. Afl'; An officer of the state who si=lall aeeef)t accepts OA-'f printed matter for 

19 which the state is chargeable in whole or in part or who is found to have had printed matter produced, 

20 under conditions other than as set forth in chapter 4 of this titl&r Qr 18-7-104, or 18 7 1 Q7 si=lall ee ~ 

21 subject to a fine of $50 for each ane e•;er~ offense." 

22 

23 Section 9. Section 37-71-301, MCA, is amended to read: 

24 "37-71-301. Complaints against licensee -- grounds -- investigation -- hearing -- suspension of 

25 license -- appeals_ (1) Any person or other organization may file a duly verified complaint with the 

26 department charging that tho licensee is guilty of one or more of the following acts or omissions: 

27 (a) abandonment of any contract without legal excuse; 

28 (bl diversion of funds or property received under express agreement for prosecution or completion 

29 of a specific contract under this chapter or for a specified purpose in the prosecution or completion of any 

30 contract and their application or use for any other contract, obligation, or purpose with intent to defraud 

/&!!!!n• Ler,lslatlve Coundl 
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l or deceive creditors or the owner; 

2 (cl the aeiA§ performance of any willful fraudulent act by the licensee as a public contractor in 

3 consequence of which another is substantially injured; 

4 (d) the R'lakiR§ inclusion of any false statement in any application for a license or renewal Hiereef; 

5 (el the failu~e te 88R'1Jll~• ',Yith the ,ira·~isieRs el 18 1 112 re€juiriR!'J J;JrefereAee el preauets 

6 R'laRufaeturea er Jlreauseet iR tl'lis state ev MeRtaRa iRetustry aREI laeer of a license. 

7 (2) Upon the filing of~ the complaint, the department shall investigate the charge and within 

8 60 days after the filing of~ the complaint render and file a decision, along with the reasons therefor for 

9 the decision. If the department's decision 96 1§ that the licensee has been guilty of any of ~ the acts 

l 0 or omissions, the department shall suspend the contractor's license. At any time within 20 days thereafter 

1.1 after the decision, the complainant or the contractor may petition the department for a rehearing. In the 

12 order granting or denying ~ the rehearing, the department shall set forth a statement of the particular 

13 grounds and reasons for the department's actions on ~ the petition and shall mail a copy of ~ the 

14 order to the parties who have appeared in support of or in opposition to the petition for rehearing. If a 

15 rehearing 961§ granted, the department shall set the matter for further hearing on due notice to the parties 

16 and, within 30 days after submission of the matter, serve the department's decision after rehearing in~ 

17 the same manner as an original decision. 

18 (3) The filing of~ the petition for rehearing as to the department's actions in suspending or 

19 canceling ~ the license el'lall BU&Jl&Rel suspends the operation of~ the action and ~ allows the 

20 licensee to continue to do business as a public contractor pending final determination of the controversy. 

21 (4) Within 30 days after the decision on rehearing, any party aggrieved by~ the decision of the 

22 department may appeol thernfreR'I to the district court in aAEI fer the county in which the licensee uAEler this 

23 eha11ter resides or does business as a public contractor by serving upon the department a notice of ~ 

24 appeal. The matter shall thereu11eA must be heard de novo by the district court. An appeal may be taken 

25 from the decision of the district court in the same manner as appeals in other civil cases. 

26 (5) In all cases Wfl8f9 in which the licensee has filed~ 9 notice of appeal from the decision of the 

27 department or from _the decision of the district court, ~ the licensee shall ea i§. entitled to continue to 

28 do business as a public contractor pending final decision of the controversy." 

29 

30 Section 10. Section 60-2-112, MCA, is amended to read: 

~n• Leolslatlve Coundl 
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"60-2-112. Competitive bidding. ( 1) When the estimated cost of any work exceeds $10,000, the 

commission shall let the contract by competitive bidding. /\ware si:lall The award must be made upon~ 

notice and upon ~ terms as that the commission may prescribe by its rules. However, except when 

prohibited by federal law, the commission shall make awards and contracts in accordance with 18-1-102 

ans 18 1 112. 

(2) The commission may let a contract by means other than competitive bidding if it determines 

that special circumstances so require. The commission ffit:l&f shall specify the special circumstances in 

writing. 

(3) The commission may enter into contracts with units of local government for the construction 

of projects without competitive bidding if it finds that the work can be accomplished at lower total costs, 

including total cost of labor, materials, supplies, equipment usage, engineering, supervision, clerical and 

accounting services, administrative costs, and reasonable estimates of other costs attributable to the 

project." 

NEW SECTION. Section 11. Repealer. Sections 18-1-112 and 18-7-107, MCA, are repealed. 

-END-
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- 6 -




