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Montana, acting through their elected officials in state government, have the responsibility and authority 

to establish policy in and for Montana pertaining to federal programs mandated in federal statutes. 

(b) The intent of the legislature is to ensure the primacy of the state of Montana's legal and political 

authority to implement in and for Montana the policy mandated by federal statutes arid to vigorously 

challenge and scrutinize the extent and scope of authority asserted by federal executive branch agencies 

when federal agency actions and interpretations are inconsistent with Montana policy and exceed the lawful 

authority of the federal government or are not required by federal law. 

(c) In this regard, the Montana legislature finds and declares that: 

(i) the power to implement federal policies in and for Montana is central to the ability of the people 

of Montana to govern themselves under a federal system of government; and 

(ii) any implementation of federal policies in and for Montana by federal executive branch agencies 

that is contrary to fundamental notions of federalism and self0 determination must be identified and 

countered. 

12) The legislature further finds and declares that: 

(a) there is an urgent need to modify federal mandates because the implementation of these 
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mandates by the state wastes the financial resources of local governments, the citizens of Montana, and 

2 the state and does not properly respect the rights of local governments, citizens, and the state; 

3 lb) the state government has an obligation to the public to do what is necessary to protect the 

4 rights of Montana citizens under federal law while minimizing or eliminating any additional cost or regulatory 

5 burden on any citizen of the state; 

6 (cl the 10th amendment to the United States constitution directs that powers that are not 

7 delegated to the United States are reserved to the states or to the people. Montana, as one of the 

8 sovereign states within the union, has constitutional authority to enact laws protecting the environment 

9 of the state and safeguarding the public health, safety,, and welfare of the citizens of Montana. However, 

1 O this authority has too often been ignored by the federal government. The federal government has intruded 

11 more and more into areas that must be left to the states. It is essential that the dilution of the authority 

12 of state and local governments be halted and that the provisions of the 10th amendment be accorded 

13 proper respect. 

14 (d) current federal regulatory mandates, as reflected in federal administrative regulations, 

15 guidelines, and policies, often do not reflect the realities of the Rocky Mountain region, and federal 

16 regulators frequently do not understand the needs and priorities of the citizens of Montana; 

1 7 le) the citizens of this state can create and wish to create innovative solutions to Montana's 

1 8 problems, but the current manner in which legal challenges to state policies and federal programmatic 

1 9 substitutions of state programs are handled does not allow the state the flexibility it needs. It is not 

20 possible for the state of Montana to effectively and efficiently implement the provisions of federal statutes 

21 unless the burden to prove the insufficiency of the state's efforts to implement federal requirements is 

22 shifted to the person or agency who asserts the insufficiency. 

23 (fl the provisions of [sections 1 through 51 will better balance the exercise of the powers of the 

24 federal government and the powers reserved to the states. In addition, the application of [sections 1 

25 through 51 ultimately will bring about greater protection for the state and the nation because it will direct 

26 the state to implement federal statutes at the least possible cost and will make more money available for 

27 other needs. 

28 (gl the purpose of [sections 1 through 5] is to ensure that federal mandates implemented in 

29 Montana comply with state policy as established by the legislature. 

30 
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NEW SECTION. Section 3. Definitions. As used in [sections 1 through 51, unless the 

2 context otherwise requires, the following definitions apply: 

3 11) "Federal statute" means a federal statute that is in accord with the United States constitution 

4 and that imposes mandates on state or local governments. The term includes but is not limited to the 

5 following: 

6 la) the federal Safe Drinking Water Act, 42 U .S.C. 300f, et seq., as amended; 

7 (b) the federal Clean Air Act, 42 U.S.C. 7401, et seq., as amended; 

8 (c) the Federal Water Pollution Control Act, 33 U.S.C. 1151, et seq., as amended; 

9 (d) the federal Solid Waste Disposal Act, 42 U.S.C. 3251, et seq., as amended; 

10 (el the federal Resource Conservation and Recovery Act of 1976, 42 U.S.C. 6901, et seq., as 

11 amended; 

12 If) the federal Comprehensive Environmental Response, Compensation, and Liability Act of 1980, 

13 42 U.S.C. 9601, et seq., as amended; 

14 lg) the federal Superfund Amendments and Reauthorization Act of 1986, Public Law 99-499, as 

15 amended; 

16 (h) the federal Endangered Species Act of 1973, 16 U.S.C. 1531, et seq., as amended; 

17 (ii the federal Asbestos School Hazard Abatement Act of 1984, 20 U.S.C. 4011, et seq., as 

18 amended; 

19 (j) the federal Brady Handgun Violence Prevention Act, 18 U.S.C. 921, et seq., as amended; 

20 (kl the federal Commercial Motor Vehicle Safety Act of 1986, 49 U.S.C. 2701, as amended; 

21 (II the federal Family and Medical Leave Act of 1993, Public Law 103-3, as amended; 

22 (m) the federal Emergency Planning and Community Right-to-Know Act of 1986, 42 U.S.C. 11001, 

23 et seq., as amended; 

24 (nl the federal, state, and local partnership for education improvement program, 20 U.S.C. 1751, 

25 et seq., as amended; 

26 (o) the federal National Voter Registration Act of 1993, Public Law 103-31, as amended; 

27 (p) the federal school lunch program and school breakfast program, 42 U.S.C. 1751 and 1773, as 

28 amended; 

29 (qi federal social services and medicaid requirements, 42 U.S.C. 1396, as amended; 

30 Ir) federal highway safety programs; 
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Is) the federal lntermodal Surface Transportation Efficiency Act of 1991, Public Law 102-240, as 

2 amended; 

3 It) the federal Educate America Act, Public Law 103-227. 

4 12) "Legislative council" means the statutory committee established in 5-11-101. 

5 13) "Legislative finance committee" means the statutory committee established in 5-12-201. 

6 

7 NEW SECTION. Section 4. State programs to implement federal statutes. 11) A 

8 state official or employee charged with the duty of implementing a federal statute shall implement the law 

9 as required by the federal statute in good faith and with a critical view toward the provisions of any federal 

1 O regulation, guideline, or policy in order to identify those provisions of any federal regulation, guideline, or 

11 policy that are inconsistent with Montana policy or do not advance Montana policy in a cost-effective 

12 manner. 

13 (2) An executive branch agency of state government that is authorized to develop a state 

14 program to respond to any mandates contained in a federal statute shall develop the state program and 

15 promulgate any necessary rules, using the following criteria: 

16 {a) State programs should be developed by the state agency to meet the requirements of federal 

17 statutes in good faith and with a critical view toward any federal regulations, guidelines, or policies. 

18 (b) State programs should be developed with due consideration of the financial restraints of local 

19 governments, the citizens of Montana, and the state, including the limitation imposed by Article VIII, 

20 section 9, of the Montana constitution. 

21 (c) A state program that implements the goals of the federal statute should provide for the most 

22 efficient method possible, with careful consideration niven to the cost of the program and the impact of 

23 the program on local governments and Montana citizens and on the long-range public health, safety, and 

24 welfare of citizens of the state. 

25 

26 NEW SECTION. Section 5. Legislative finance committee reports to 

27 legislative council -- savings. {1) The legislative finance committee shall report to the legislative 

28 council regarding the proposed implementation of this section. 

29 (2) (a) If a state program is authorized or mandated by a federal statute, a state appropriation for 

30 the program may not be enacted unless: 
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(i) the state program is necessary to protect the public health, safety, and welfare; 

2 (ii) the state program is necessary to implement the federal statute; 

3 (iii) the operation of the state program benefits the state by providing a cost-effective 

4 implementation of the federal statute by the state, by local government, and by business; or 

5 (iv) the state program benefits the state, local government, and business by providing a 

6 cost-effective means to meet a higher public health, safety, and welfare standard established under state 

7 

8 

law. 

(b) Each state agency that makes a budget request for an appropriation for a state program 

9 authorized or mandated by federal statute shall include in its budget request citations to the federal 

10 constitutional provisions and the state constitutional or statutory provisions that authorize the state 

11 program. The legislative finance committee shall review the budget request and determine whether 

12 additional state statutory authority is required in order to implement the state program and shall make 

13 recommendations to the legislature and the legislative council. 

14 (c) The legislature, after receiving a recommendation from the legislative finance committee and 

15 the legislative council, shall determine whether a state program is necessary and whether federal 

16 constitutional authority and state constitutional or statutory authority exist. The legislature shall exercise 

17 a critical view toward the interpretation of the federal statute found in federal regulations, guidelines, or 

18 policies. Enactment of a state appropriation for a state program constitutes the legislature's determination 

19 that the state program is necessary and that federal constitutional authority and state constitutional or 

20 statutory authority exist. State appropriations may not be based solely on requirements found in 

21 regulations, guidelines, or policies of a federal agency. 

22 (d) Prior to recommending to the legislature a budget for a state agency that is charged with 

23 implementing federal mandates, the office of budget and program planning and the legislative finance 

24 committee shall require that the state agency provide information regarding any monetary savings for the 

25 state and any reduction in regulatory burdens on local governments and on the public that could be or hav.e 

26 been achieved through the development of state policies that meet the intent of the federal statute but do 

27 not necessarily follow all applicable federal regulations, guidelines, or policies. The state agency shall also 

28 provide advice to the office of budget and program planning and the legislative finance committee regarding 

29 any changes in state statutes that are necessary to provide the state agency the authority to implement 

30 state policies in such a way as to create additional savings or greater reductions in regulatory burdens .. The 
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office of budget and program planning shall review and compile the information received from state 

2 agencies pursuant to this section and shall include recommendations in its annual budget request to the 

3 legislative finance committee based upon the information. 

4 (3) For purposes of this section, "state program" does not include any portion of a program that 

5 is funded with nontax or nonfee revenue, or both, that state authorities are required to administer in a 

6 trusteeship or custodial capacity and that is not subject to appropriation by the legislature. 

7 

8 NEW SECTION. Section 6. Requests for information regarding federal mandates. 

9 ( 1) The staff of the legislative council and the office of legislative fiscal analyst shall jointly prepare one 

1 o or more requests for information regarding federal mandates on or before August 31, 1995. The requests 

11 for information must be directed to persons involved with or affected by federal mandates, including but 

12 not limited to the following: 

13 (a) public and private institutions of higher education both within and outside Montana and 

14 individuals in the institutions who have developed a hi!Jh degree of expertise in the subjects of federalism 

15 and federal mandates; 

16 (b) attorneys in private practice who have dealt with federal mandate litigation or research; and 

17 (c) organizations and foundations that have an interest in the issues of federalism and the 

18 imposition of federal mandates on local and state governments. 

19 (2) The issues addressed in the requests for information issued pursuant to this section must 

20 include. the following: 

21 (a) identification of federal mandates expressing broad federal policies that would best be 

22 implemented on a state-by-state basis or that could be resisted because of the unique circumstances that 

23 are present in each state and because of the unnecessary burdens that are created by federal regulations 

24 and policies; 

25 (b) legal theories that support the right of each state to implement or oppose federal mandates 

26 pursuant to the state's own policies; 

27 (c) practical methods, including the enactment of any state legislation, by which the state may fully 

28 exercise its authority in the implementation of federal mandates; 

29 (d) recommendations regarding federal legislation that .,:..ould ensure that the states have the 

30 necessary authority to implement federal directives in a manner that is consistent with state policy and that 
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is suited to the needs of each state; and 

2 (el possible funding sources for federal mandate efforts and opportunities for the state of Montana 

3 to match other funding sources or to cooperate with other entities in working toward federal mandate 

4 solutions. 

5 ( 3) The requests for information prepared pursuant to this section must require that the initial 

6 responses be received by the staff of the legislative council and the office of legislative fiscal analyst by 

7 October 15, 1995. The staff of the legislative council and the office of legislative fiscal analyst may 

8 prepare additional requests for information to follow up and obtain further details regarding the initial 

9 responses that were received. 

10 

11 NEW SECTION. Section 7. Report -- recommendations. ( 1) The staff of the legislative 

12 council and the office of legislative fiscal analyst shall examine the information received through the 

13 requests for information prepared pursuant to [section 6] and, based upon the information, shall jointly 

14 present a report to the governor, the legislative council, and the legislative finance committee on or before 

15 December 1, 1995, that includes the following: 

16 (a) recommendations regarding: 

17 (i) contracts that the committees may enter into with specified persons or entities to conduct 

18 research, to analyze certain subjects, or to provide other services regarding federal mandates; or 

19 (ii) a request for proposals process to obtain bids for contracts to provide services regarding federal 

20 mandates, with the intent that the contracts be entered into on or before February 1, 1996, and that the 

21 results of any research or analysis performed under the contracts be received by the committees on or 

22 before July 1, 1996; and 

23 (b) estimates of the cost of the federal mandate efforts recommended by the staff of the legislative 

24 council and the office of legislative fiscal analyst under tht:1 provisions of this section and recommendations 

25 regarding any possible public and private sources of money to fund the efforts, including any appropriations 

26 by the legislature that may be required. 

27 (2) If there is a finding that a federal mandate does not meet Montana's cost-effective needs, does 

28 not serve Montana public policy, or does not conform to Montana customs and culture, the governor may 

29 issue an executive order declaring the intention of Montana to not implement the mandate. 

30 
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NEW SECTION. Section 8. Severability. If a part of [this act] is invalid, all valid parts that 

2 are severable from the invalid part remain in effect. If a part of [this act] is invalid in one or more of its 

3 applications, the part remains in effect in all valid applications that are severable from the invalid 

4 applications. 

5 

6 NEW SECTION. Section 9. Effective date. [This act] is effective on passage and approval. 

7 -END-

~na Ler,lstatlve Coundl 
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STATE OF MONTANA - FISCAL NOTE 

Fiscal Note for S8016.7, third reading 

DESCRIPTION OF PROPOSED LEGISIJ\TION: 
An act providing for the review of federal mandates to state and local governments; requiring· 
agencies to implement federal mandates in the most cost-effective manner; providing for 
legislative review and oversight; requiring a study and report on federal mandates; and 
providing an immediate effective date. 

ASSUMPTIONS: 
1. As implied in Section 8, requests from the legislature to provide assistance regarding 

the implementation of federal statute and regulations will be made to the Legislative 
Council and/or the Legislative Fisca] P.nalyst. Any activity undertaken by the 
legislative staff ' , c1i ,,:cretionary. Con:;equently, it may be assumed that the activity 
would either be (a) ,w~orbed within available resources or (b) addressed specifically 
in other legislation containing a separate appropriation. 

2. AdditicnaI work will be required of all state agencies participating in federal 
programs, specifically to comply with Section 5 by providing (a) information regarding 
monetary savinqs and reduct:ions in regulatory burdens that have been or could be 
achieved; and (b) advice to the Governor regarding changes in state statutes that could 
create additional savings or greater reductions in regulatory burdens. 

3. At this time, some agencies are unable to accurately predict the extent of the 
additional work and other agencies are suggesting the workload can be organized and 
managed within the Executive Budget present law base. 

4. The Office of Budget and Program Planning will provide written guidance to state 
agencies for implementation of Section 5 (assumption #2) as part of the 1999 biennium 
Executive Planning Process using its present law base appropriation. 

5. The Governor's report to the legislature in its next regular session will be 
incorporated in the 1999 biennium Executive Budget and will include an estimate on the 
cost of obtaining the infonnation required under Section 5 (assumption #2). However, 
the 1999 biennium Executive Budget will not include an estimate on the cost of federal 
mandates to the State of Montana [clarification of legislative intent regarding page 
8, lines 12 through 13 of the proposed bill]. 

6. Based on the assumr,tinns stated above, there will be no increased costs to state 
agencies that are large enough or clearly enough defined to support an amendment to the 
general appropriations act during the current legislative session for an increased 
appropriation. 

FISCAL IMPACT: 
None identified. 

STEVE BENEDICT, PRIMARY SPONSOR DATE 
Office of Budget and Program Planning 

Fiscal Note for SB0167, third reading 
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SENATE BILL NO. 167 

SB0167.02 

APPROVED BY COM 
ON JUDICIARY 

2 INTRODUCED BY BENEDICT, CURTISS, BURNETT, BAER, BECK, ORR, BROWN, MERCER, HARP, 

3 GRINDE, SWYSGOOD, FOSTER, PECK, GAGE, MURDOCK, FISHER, BERGMAN, MILLS, SLITER, 

4 WAGNER, DENNY, CLARK, EMERSON, MOHL, MESAROS, GREEN, SOFT, FORRESTER, JENKINS, 

5 JACOBSON, L. NELSON, STANG, TVEIT, CRISMORE, SIMPKINS, AHNER, MILLER, MARSHALL, 

6 HOLDEN, GROSFIELD, DEVLIN, ESTRADA, HARDING, LYNCH, CRIPPEN, JABS, SPRAGUE, 

7 HARGROVE, KEATING, PAVLOVICH, HAYNE, MASOLO, BOHLINGER, ROSE, HERRON, HERTEL, 

8 TOEWS, L. SMITH, TAYLOR, ARNOTT, MOLNAR, BARNETT, DEBRUYCKER, SOMERVILLE, M. 

9 HANSON, OHS, WISEMAN, KNOX, ANDERSON, DEVANEY, STOVALL, FORBES, T. NELSON, LARSON 

10 

11 A BILL FOR AN ACT ENTITLED: "AN ACT PROVIDING FOR THE REVIEW OF FEDERAL MANDATES TO 

12 STATE AND LOCAL GOVERNMENTS; REQUIRING AGENCIES TO IMPLEMENT FEDERAL MANDATES IN 

13 THE MOST COST-EFFECTIVE MANNER; PROVIDING FOR LEGISLATIVE REVIEW AND OVERSIGHT; 

14 REQUIRING A STUDY AND REPORT ON .FEDERAL MANDATES; AND PROVIDING AN IMMEDIATE 

1 5 EFFECTIVE DA TE." 

16 

17 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

18 

19 NEW SECTION. Section 1. Short title. (Sections 1 through & .m may be cited as the "Federal 

20 Mandates Act". 

21 

22 NEW SECTION. Section 2. Legislative declaration. (1) (a) In enacting [sections 1 through & ~], 

23 the legislature employs its legislative authority to establish that the people of the state of Montana, acting 

24 through their elected officials in state government, have the responsibility and authority to establish policy 

25 in and for Montana pertaining to federal programs mandated in federal statutes. 

26 (b) The intent of the legislature is to ensure the primacy of the state of Montana's legal and political 

27 authority to implement in and for Montana the policy mandated by federal statutes and to vigorously 

28 challenge and scrutinize the extent and scope of authority asserted by federal executive branch agencies 

29 when federal agency actions and interpretations are inconsistent with Montana policy and exceed the lawful 

30 authority of the federal government or are not required by federal law. 

~na Le11lslatlve council 
- 1 - SB 167 

SECOND READING 



54th Legislature SB0167.02 

(Cl In this regard, the Montana legislature finds and declares that: 

2 (i) the power to implement federal policies in and for Montana is central to the ability of the people 

3 of Montana to govern themselves under a federal system of government; and 

4 (ii) any implementation of federal policies in and for Montana by federal executive branch agencies 

5 that is contrary to fundamental notions of federalism and self-determination must be identified and 

6 countered. 

7 (2) The legislature further finds and declares that: 

8 (a) there is an urgent need to modify federal mandates because the implementation of these 

9 mandates by the state wastes the financial resources of local governments, the citizens of Montana, and 

1 O the state and does not properly respect the rights of local governments, citizens, and the state; 

11 (b) the state government has an obligation to the public to do what is necessary to protect the 

12 rights of Montana citizens under federal law while minimizing or eliminating any additional cost or regulatory 

13 burden on any citizen of the state; 

14 (c) the 10th amendment to the United States constitution directs that powers that are not 

1 5 delegated to the United States are reserved to the states or to the people. Montana, as one of the 

16 sovereign states within the union, has constitutional authority to enact laws protecting the environment 

17 of the state and safeguarding the public health, safety, and welfare of the citizens of Montana. However, 

18 this authority has too often been ignored by the federal government. The federal government has intruded 

19 more and more into areas that must be left to the states. It is essential that the dilution of the authority 

20 of state and local governments be halted and that the provisions of the 10th amendment be accorded 

21 proper respect. 

22 (d) current federal regulatory mandates, as reflected in federal administrative regulations, 

23 guidelines, and policies, often do not reflect the realities of the Rocky Mountain region, and federal 

24 regulators frequently do not understand the needs and priorities of the citizens of Montana; 

25 (e) the citizens of this state can create and wish to create innovative solutions to Montana's 

26 problems, but the current manner in which legal challenges to state policies and federal programmatic 

27 substitutions of state programs are handled does not allow the state the flexibility it needs. It is not 

28 possible for the state of Montana to effectively and efficiently implement the provisions of federal statutes 

29 unless the burden to prove the insufficiency of the state's efforts to implement federal requirements is 

30 shifted to the person or agency who asserts the insufficiency. 
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(fl the provisions of [sections 1 through e §] will better balance the exercise of the powers of the 

2 federal government and the powers reserved to the states. In addition, the application of [sections 1 

3 through & §] ultimately will bring about greater protection for the state and the nation because it will direct 

4 the state to implement federal statutes at the least possible cost and will make more money available for 

5 other needs. 

6 (g) the purpose of [sections 1 through & §] is to ensure that federal mandates EXISTING ON OR 

7 ADOPTED AFTER [THE EFFECTIVE DATE OF THIS ACT! THAT ARE implemented in Montana comply with 

8 state policy as established by the legislature~ 

9 (H) NOTHING IN [SECTIONS 1 THROUGH 8] MAY BE CONSTRUED TO CREATE A PRIVATE CAUSE 

10 OF ACTION. 

11 

12 NEW SECTION. Section 3. Definitions. As used in [sections 1 through e §l. unless the context 

13 otherwise requires, the following definitions apply: 

14 ( 1 l "Federal statute" means a federal statute that is in accord with the United States constitution 

15 and that imposes mandates on state or local governments. The terFA ineludes 13ut is not liFAited to the 

16 fellowin!J: 

17 (al the federal Safe Drinkin!J Water Aet, 12 U.S.G. 300f, et seq., as amended; 

18 (13) t1'le federal Glean .O,ir /'.et, 42 U.S.G. 7401, et seq., as aFAonded; 

19 (e) the Federal Water Pollution Control Aot, 33 U.S.G. 11 Ei1, et seq., as aFAendod; 

20 (d) tho federal Solie 'A'aste Dis13osal Act, 12 U.S.G. 32e1, et seq., as aFAonded; 

21 (el the federal Reso1,1rce Conservation and Reeovery Act of 1Q7e, 42 U.S.G. e901, et seq., as 

22 aFAended; 

23 lfl tho federal Gom13rohensi•1e lenvironFAental Response, GoFApensation, and Lial3ility Aet ef 1980, 

24 42 U.S.G. 9e01, et seq., as af'Aended; 

25 lg} the federal S1,1perf1,1nd AFAendFAents and Reauthorilation Aot of 1 Q8e, P1,1slie La·,•; QQ 199, as 

26 aFAendod; 

27 (h} the federal Endan§ored S13oeios Aot of 1973, 1e U.S.G. 1 Ei31, et s01:1., as aR'londed; 

28 (i) the federal Astiestos Sehoel 1-talarei A13atoment Aet of 1984, 20 U.S.G. 1011, et seq., as 

29 aR'lendea; 

30 (jl tho federal Brady 1-tandg1,1n 1/iolenoe Pre-.cention Ast, 18 U.S.C. 921, et se1:1., as aFAendeEl; 

~na Leg/stative council 
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Ill) the federal Gornrnereial Meter Vehiele Safet>,< Aet of 1Q8€i, 4Q U.l>.G. 2701, as amended; 

2 Ill the teeeral Farnily and Medical Lea ... e Aet of 1 QQ3, Ptialie Law 103 3, as arn'.ffiE!ee+ 

3 (rn) the federal Ernergeney Planning and Gernrntinity Flight to Knew Aet of 1 Q8€i, 4 2 U.S.G. 11001, 

4 et seei., as aAlended; 

5 (n) the federal, state, and loeal 13artnershi13 fer odtieation iA1fJre¥0A1ent flregraAl, 20 U.S.G. 17e1, 

6 et seei., as aAlended; 

7 lei the feeeral ~latienal Veter Flegistratien Aet of 1QQ3, Ptialie Law 103 31, as arnended; 

8 113) the federal sehool ltineh 13rograrn and sel=ieel areallfast flregFarn, 4 2 U.S.G. 17e 1 ans 1773, as 

9 arnended; 

10 lq) federal seeial ser-,ieos and Aledieaid reqt1ire1'Rents, 4 2 U.l>.C. 13Q€i, as arnendod; 

11 (r) federal highway safety 13rograrns; 

12 is) tho federal lnterAledal Stirfaee TransfJertatien Effieieney Aet of 1 QQ1, ?tialie Law 102 240, as 

13 arnended; 

14 (ti the federal Edtieate AAlerica /I.et, ?tialie La·.-.· 103 227. 

15 (2) "Legislative council" means the statutory committee established in 5-11-101. 

16 1<11 "Legislative finance eornrnittee" rneans tho .stattitory cornA1ittee estaalished in ii 12 201. 

17 

18 NEW SECTION. Section 4. State programs to implement federal statutes. I 1) A state official or 

19 employee charged with the duty of implementing a federal statute shall implement the law as required by 

20 the federal statute in good faith and with a critical view toward the provisions of any federal regulation, 

21 guideline, or policy in order to identify those provisions of any federal regulation, guideline, or policy that 

22 are inconsistent with Montana policy or do not advance Montana policy in a cost-effective manner. 

23 (2) An executive branch agency of state government that is authorized to develop a state 

24 program to respond to any mandates contained in a federal statute shall develop the state program and 

25 promulgate any necessary rules, using the following criteria: 

26 (a) State programs should be developed by the state agency to meet the requirements of federal 

27 statutes in good faith and with a critical view toward any federal regulations, guidelines, or policies. 

28 (b) State programs should be developed with due consideration of the financial restraints of local 

29 governments, the citizens of Montana, and the state, including the limitation imposed by Article VIII, 

30 section 9, of the Montana constitution. 
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(c) A state program that implements the goals of the federal statute should provide for the most 

2 efficient method possible, with careful consideration given to the cost of the program and the impact of 

3 the program on local governments and Montana citizens and on the long-range public health, safety, and 

4 welfare of citizens of the state. 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

1 5 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

NEW SECTION. Section 5. 1:bee&gittis;1;la~t,1-1i'.M.•eHfllliA'lia:IIA=H8*e-e*e*ml'lflm*itt1t1eeee--freeepee1-1rtf!isHtee----HleMgttisS1l1aait1til\l'i&e-{JGl80>till1AAtS!lsil 

REQUIREMENT FOR BUDGET RECOMMENDATION -- REPORTING ON FEDERAL MANDATES -- savings. 

11) The lo§islati•,re fiAaAee committee shall re13ort to the legislati\'e eouAeil regardiAg the 13Foposed 

im13lemeAtatioA of this seetioA. 

12) (a) If a state 13Fogram is authori.:ed or maAdated by a federal statl:ltO, a state a1313ro13riatieA for 

the 13regram may Rot be eAaated l:lAless: 

Ii) the state 13regram is Aoeessary to 13roteet the publio health, safety, aAd 1.velfare; 

Iii) tho state 13rogram is Aoeossary to im13lemeAt the federal statute; 

(iii) the 013eratioA of the state program benefits the state by 13r0Yiding a east effoeti>Je 

im13lementation of tho federal stat1:1te by tho state, by leeal go•,rerAment, and by business; or 

(i•,r) the state 13rograrn beAefits the state, loeal government, and business b1f 13r0Yiding a 

eost offeetiYe FHOans to FHeet a higher 13ublio health, safety, aAd welfare staAdard established under state 

law, 

lbl Eaeh state ageney that makes a budget re1;1uost fer an a1313re13riation for a state program 

al:lthori.:ed er rnaAdated b'f federal statl:lto shall iAoludo iA its budget request eitatiens ta the federal 

eeAstitutieAal 13r0Yisi0As aAd tho state eenstiWtieAal er stawtory 13re~•isi0As that authori.:o tho state 

13regrarn. The legislatiYe finanee eemminee shall reYiew the budget re1;1uost aAd deterFHine whether 

additieAal state statutof'f al:lthority is re1;1uireel iA erder ta im13lomeAt the state pregram aAd shall rnal10 

roeommoAdatiens ta the legislawre and the legislatiYo eouAeil. 

(el The legislature, after reoeiYiA!J a reeeFHmendatien frem the logislati\10 fiAaAee eernrnitteo aAd 

the logislatiYe eouneil, shall determine whether a state 13regram is neeossary and whether federal 

eenstitutienal authority and state eeAstitl:ltional or statutory authority exist. The legislature shall eirnreise 

a eritieal Yie'.',r teward the inter13retatien ef the federal statute feund in federal regulatiens, guideliAes, or 

pelieies. Enaetment ef a state ap13ro13riatien fer a state 13regrarn eoAstitutes the legislature's eletermiAatioA 

that the state 13re§ram is Aoeessary and that federal eeAstitutienal authority aAd state eeAstitl:ltienal er 
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statl:ltory a1:1tl=ierity e)Eist. State a(3(3ro13riatiOAS R'lay AOt 88 based selely SA reei1:1irOR'18AtS fo1:1Ad iA 

2 reg1:1latieAs, g1:1ideliAes, er 13elieies ef a federal ageAey. 

3 AA Prior to recommending to the legislature a budget for a state agency thc.t is charged with 

4 implementing federal mandates, the offiee ef 01:1dget aAd 13rograR'I 13laAAiAg and tl=ie legislatiYe fiAaAee 

5 oeR'IR'littee GOVERNOR shall require that the state agency provide information regarding any monetary 

6 savings for the state and any reduction in regulatory burdens on local governments and on the public that 

7 could be or have been achieved through the development of state policies that meet the intent of ffie 

B APPLICABLE federal statl:lte ST A TUTES but do not micessarily follow all applicable federal regulations, 

9 guidelines, or policies. The state agency shall also provide advice to the offieo of budget aAd wogram 

1 O 13laAAiAg aAd tl=io legislatiYe fiAaAee eoR'IR'littee GOVERNOR regarding any changes in state statutes that are 

11 necessary to provide the state agency the authority to implement state policies in such a way as to create 

12 additional savings or greater reductions in regulatory burdens. The effiee ef 01:1dget aAd 13rograR'I 13laAAiAg 

13 GOVERNOR shall review and compile the information received from state agencies pursuant to this section 

14 and shall include recommendations in its aAA1:1al s1:1d§et reei1:1est te tl=ie legislati>,'O fiAaAoe OOR'IR'litteo THE 

15 GOVERNOR'S BUDGET based upon the information. 

16 1:3) Fer 131:1r13oses of tl=iis seetieA, "state 13re§raR'I" dees Rot iAel1:1de aAy 13ortioA of a 13rogram that 

17 is f1:1Aded with AOAtax er AoAfee reYeAue, or sotl=i, tl=iat state autl=iorities are reei1:1ired to adR'liAister iA a 

1 B trusteesl=ii13 er e1:1stodial ea13aeity aAd that is Rot s1:1bjeet to a1313ro13riatioA sy tl=ie legislature. 

19 

20 NEW SECTION. Section 6. Requests fer iRfermatieR INFORMATION regarding federal mandates. 

21 11 I Tl=ie staff of tl=ie legislative emrneil ORB the effiee eif legislatiYe fiseal aAalyst shall jeiAtly 13re(3are oAe 

22 or A1oro reei1:1ests for inforFAatien rogarBing feBeral FAaRdates on or before A1:1!J1:1st a 1, 199e. The roeiuests 

23 for iAferR'lation FA1:1st se direeteB te 13ersens invelveB witl=i er affeeted by feBeral R'landates, inel1:1din!J b1:1t 

24 net limiteB to the follov,'iAg: 

25 (al 131:1blie aAB 13rivate iAstit1:1tioAs ef higl=ior ed1:1eatioA both witl=iin anB e1:1tside MontaAa aAd 

26 iAdividuals iA the iAstitl:ltiens who have do•~olo13eB a l=iigl=i do!Jroo of 0J113ortiso iA tho s1:1sjeots ef feBeralism 

27 aAd federal maAdates; 

28 Isl attorneys iA i:>rivate (3raetiee who Rave dealt with federal R'laAdate litigation or researeh; and 

29 (el ergaAi,rntiens aAB fo1:1nBatieAs that have an interest in the iss1:1es of feBeralisFA aAd the 

30 iA1(3BSitien sf federal maAdates BA leeal and state 901,'ernFAents. 
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(2) The ismies addressed in tho reei1:1osts for iAformatieA iss1:1ed p1:1rs1:1ant to this seetion must 

inel1:1de the followin§: 

(a) idoAtifioatioA of feeleFOI maAdatos 011prossin§ bFOad federal polioios that wo1:1la best be 

implemented on a state B'/ state Basis or that 001:1ld be resisted boea1:1so of tho 1:JAique sirs1:1mstanoos that 

are prosoAt in oash state and booa1:1so of the 1:1Aneeossar'I b1:1rdeAs that are oreated by federal rog1:1lations 

aAd polieios; 

(b) le!Jal theories that s1:1pport tho ri!jht of eash state to implemeAt or oppose foaoral mandates 

p1:1rs1:1ant to tho state's owA polieies; 

(e) praotioal FAothods, inoluding tt:ie enaotFAent of any state le!jislation, by wt:iioh tho sMto ma•; ft1ll•r 

O!IOFSiso its a1:1thority in the in,ploFAOAtatiOA of federal FAaAdates; 

(d) rooommendatioAs ro§ardin§ federal lo§islation that wo1:1ld ons1:1re tt:iat tho states RaYo the 

nooossary a1:1thority to in,plemont federal dirootiYes in a n,anner that is eonsistent ,,,.,ith state polisy aAd that 

is s1:1itod to the Roods of eaoh state; and 

(e) possible f1:1AdiA§ sources for federal n,aAdate effons aAd opport1:1nities for tt:io state of MoAtana 

to n,ateh other f1:1AeliA§ s01:1rses or to eooporate with other entities in worl~iA§ toward federal n,andato 

soh::1tions. 

~ill The reei1:1osts for information prepared pursuant to this seetioA [SECTION 5) must roq1,1iro tt:lat 

tho iAitial ros'30Ases be received by the staff of tt:io le§islatiYo 001:1Asil and tt:ie offieo of legislati•~o fiseal 

analyst b~· GOVERNOR Ootober 16, 1996 PRIOR TO THE GOVERNOR'S PREPARATION OF THE STATE 

BUDGET FOR THE ENSUING BIENNIUM. The sMft of tt:ie legislatiYe 001:1neil and the offiee of le§islatit,e 

fiseal aAalvst GOVERNOR may prepare additional requests for information to follow up and obtain further 

details regarding the initial responses that were received. 

(2) IN CONSIDERING THE LEGALITY OR COST-EFFECTIVENESS OF A FEDERAL MANDATE, 

FEDERAL STATUTE. OR STATE PROGRAM, THE GOVERNOR MAY REQUEST ASSISTANCE FROM THE 

LEGISLATIVE COUNCIL OR ITS STAFF, BUT ASSISTANCE IS AT THE DISCRETION OF THE LEGISLATIVE 

COUNCIL. 

NEW SECTION. Section 7. Report -- recommendations. ( 1) The staff ef the legislati\'O 001:1neil aAd 

the effioe of lo§islati\'O fisoal aAalyst GOVERNOR shall examine the information received thF01:1§h tho 

req1,1ests fer inforn,ation pro13ared pursuant to [section e Q) and, based upon the information, shall je+A#y 

~na Legtslattve councfl 
- 7 - SB 167 



54th Legislature L:B0167.02 

present a report to the governor, the le€)islati¥e eo1,meil, ans the lo€)islati~•e finanee eoFRFRittee on or eefore 

2 DeeeFReer 1, 199e, AND THE LEGISLATURE MEETING IN ITS NEXT REGULAR SESSION that includes the 

3 following: 

4 (a) recommendations regarding;-

5 fi.t contracts that the eoFRFRittees ST ATE may enter into with specified persons or entities to 

6 conduct research, to analyze certain subjects, or to provide other services regarding federal mandates; M 

7 AND 

8 Iii) a roei1:1est fer proposals process to eetain eiss fer eontraets to provise ser¥ieos re€Jarsin§ foseral 

9 FRandates, with the iment that the eontraets ee enteres inw on er eefere Foeruary 1, 1996, and that the 

1 O results of any researoh or anal'y•sis perforFRed under tho eontraots 00 roeei¥ed av the ooFRFRittees en or 

11 eefore duly 1, 1996; and 

12 lb) estimates of the cost of the federal mandate efforts reoeFRFRended 0•; t"1e staff of tho le€Jislative 

13 oouneil ans the offioo of le€)islati>,o fiseal anal'y•st SUBMITTED TO THE GOVERNOR under the provisions of 

14 this section and reeoFRFRendations re§ardin§ an•; possiele 13uelie and 13rivate sourees of FRone•,• to flcmd tM 

15 offerts, inoli:1sin§ any a13pro13riations ey the le€)islaturo t"1at FRa'{ 00 reeiuires. 

16 (21 If there is a finding that a federal mandate does not meet Montana's cost-effective needs, does 

17 not serve Montana public policy, or does not conform to Montana customs and culture, the governor may 

18 issue an executive order declaring the intention of Montana to not implement the mandate AND MAY 

19 DIRECT THE ATTORNEY GENERAL TO VIGOROUSLY REPRESENT THE STATE OF MONTANA IN ANY 

20 ACTION THAT RESULTS FROM OR THAT IS NECESSARY TO EFFECT THE EXECUTIVE ORDER. 

21 

22 NEW SECTION. SECTION 8. LEGISLATIVE REVIEW AND OVERSIGHT. (1 l IN EXERCISING ITS 

23 AUTHORITY AS AN EQUAL BRANCH OF STATE GOVERNMENT, THE LEGISLATURE MAY CONDUCT ANY 

24 LEGAL REVIEW OR FISCAL ANALYSIS THAT IT CONSIDERS NECESSARY TO EFFECT THE PURPOSE AND 

25 INTENT OF [SECTIONS 1 THROUGH 8). THE GOVERNOR. THE DIRECTOR OR CHIEF EXECUTIVE OFFICER 

26 OF ANY AGENCY WITHIN THE EXECUTIVE BRANCH, OR ANY OFFICER LISTED IN ARTICLE VI. SECTION 

27 1, OF THE MONTANA CONSTITUTION SHALL, UPON REQUEST BY THE LEGISLATURE, IMMEDIATELY 

28 PROVIDE ANY INFORMATION PREPARED, COMPILED, DEVELOPED. DETAILED, DESCRIBED, 

29 REFERENCED. ANALYZED, REPORTED, OR IN ANY OTHER MANNER CONSIDERED IN CONJUNCTION 

30 WITH [SECTIONS 1 THROUGH Bj. 

~na Legislative councll 
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(2) IN RECEIVING THE INFORMATION DESCRIBED IN SUBSECTION (1 ), THE LEGISLATURE IS 

2 BOUND BY THE PROVISIONS OF ARTICLE II, SECTIONS 9 AND 10, OF THE MONTANA CONSTITUTION. 

3 (3) FOR THE PURPOSES OF THIS SECTION, THE LEGISLATURE INCLUDES THE SENATE AND THE 

4 HOUSE OF REPRESENTATIVES, ACTING JOINTLY OR SEPARATELY, AND INCLUDES THE LEGISLATIVE 

5 COUNCIL. 

6 (4) THE LEGISLATURE MAY REQUEST THE ASSISTANCE OF ANY STAFF EMPLOYED BY THE 

7 LEGISLATURE. 

B 

9 NEW SECTION. Section 9. Severability. If a part of [this act] is invalid, all valid parts that are 

1 O severable from the invalid part remain in effect. If a part of [this act] is invalid in one or more of its 

11 applications, the part remains in effect in all valid applications that are severable from the invalid 

12 applications. 

13 

14 

15 

NEW SECTION. Section 10. Effective date. [This act] is effective on passage and approval. 

-END-
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SENA TE BILL NO. 167 

2 INTRODUCED BY BENEDICT, CURTISS, BURNETT, BAER, BECK, ORR, BROWN, MERCER, HARP, 

3 GRINDE, SWYSGOOD, FOSTER, PECK, GAGE, MURDOCK, FISHER, BERGMAN, MILLS, SLITER, 

4 WAGNER, DENNY, CLARK, EMERSON, MOHL, MESAROS, GREEN, SOFT, FORRESTER, JENKINS, 

5 JACOBSON, L. NELSON, STANG, TVEIT, GRISMORE, SIMPKINS, AHNER, MILLER, MARSHALL, 

6 HOLDEN, GROSFIELD, DEVLIN, ESTRADA, HARDING, LYNCH, CRIPPEN, JABS, SPRAGUE, 

7 HARGROVE, KEATING, PAVLOVICH, HAYNE, MASOLO, BOHLINGER, ROSE, HERRON, HERTEL, 

8 TOEWS, L. SMITH, TAYLOR, ARNOTT, MOLNAR, BARNETT, DEBRUYCKER, SOMERVILLE, LARSON, 

9 FORBES, M. HANSON, OHS, WISEMAN, KNOX, ANDERSON, DEVANEY, STOVALL, T. NELSON 

10 

11 A BILL FOR AN ACT ENTITLED: "AN ACT PROVIDING FOR THE REVIEW OF FEDERAL MANDATES TO 

12 STA TE AND LOCAL GOVERNMENTS; REQUIRING AGENCIES TO IMPLEMENT FEDERAL MANDATES IN 

13 THE MOST COST-EFFECTIVE MANNER; PROVIDING FOR LEGISLATIVE REVIEW AND OVERSIGHT· 

14 REQUIRING A STUDY AND REPORT ON FEDERAL MANDATES; AND PROVIDING AN IMMEDIATE 

15 EFFECTIVE DATE." 

16 

17 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

18 

19 NEW SECTION. Section 1. Short title. [Sections 1 through~.§.] may be cited as the "Federal 

20 Mandates Act" .. 

21 

22 NEW SECTION. Section 2. Legislative declaration. ( 1) (a) In enacting [sections 1 through~ §I. 

23 the legislature employs its legislative authority to establish that the people of the state of Montana. acting 

24 through their elected officials in state government, have th_e responsibility and authority to establish policy 

25 in and for Montana pertaining to federal programs mandated in federal statutes. 

26 (b) The intent of the legislature is to ensure the primacy of the state of Montana's legal and political 

27 authority to implement in and for Montana the policy mandated by federal statutes and to vigorously 

28 challenge and scrutinize the extent and scope of authority asserted by federal executive branch agencies 

29 when federal agency actions and interpretations are inconsistent with Montana policy and exceed the lawful 

30 authority of the federal government or are not required by federal law. 
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ic) In this regard, the Montana legislature finds and declares that: 

2 (i) the power to implement federal policies in and 1or Montana is central to the ability of the people 

3 of Montana to govern themselves under a federal system of government; and 

4 (iii any implementation of federal policies In and tor Montana by federal executive branch agencies 

5 that is contrary to fundamental notions of federalism and self-determination must be identified and 

6 countered. 

7 (2) The legislature further finds and declares that: 

8 (al there is an urgent need to modify federal mandates because the 1mplementat1on nf these 

9 mandates by the state wastes the f111anc1al resources of local governments, the citizens of Montana, and 

1 0 the state and does not properly respect the rights of local governments, citizens, and the state; 

11 lb) the state government has an obligation to the public to do what is necessary to protect the 

12 rights of Montana citizens under federal law while minimizing or eliminating any additional cost or regulatorv 

13 burden on any citizen of the state; 

14 (c) the 10th amendment to the United States constitution directs that powers that are not 

1 5 delegated to the United States are reserved to the states or to the people. Montana, as one of the 

16 sovereign states within the union, has constitutional authority to enact laws protecting the environment 

17 of the state and safeguarding the public health, safety, and welfare of the citizens of Montana. However, 

1 8 this authority has too often been ignored by the federal government. The federal government has intruded 

1 9 more and more into areas that must be left to the states. It is essential that the dilution of the authority 

20 of state and local governments be halted and that the provisions of the 10th amendment be accorded 

21 proper respect. 

2 2 (d) current federal regulatory mandates, as reflected in federal administrative regulations, 

23 guidelines, and policies, often do not reflect the realities of the Rocky Mountain region, and federal 

24 regulators frequently do not understand the needs and priorities of the citizens of Montana; 

25 (el the citizens of this state can create and wish to create innovative solutions to Montana's 

26 problems, but the current manner in which legal challenges to state policies and federal programmatic 

27 substitutions of state programs are handled does not allow the state the flexibility it needs. It is not 

28 possible for the state of Montana to effectively and efficiently implement the provisions of federal statutes 

29 unless the burden to prove the insufficiency of the state's efforts to implement federal requirements is 

30 shifted to the person or agency who asserts the insufficiency. 
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(f) the provisions of [sections 1 through -& ~] will better balance the exercise of the powers of the 

2 federal government and the powers reserved to the states. In addition, the application of [sections 1 

3 through -& .§1 ultimately will bring about greater protection for the state and the nation because it will direct 

4 the state to implement federal statutes at the least possible cost and will make more money available for 

5 other needs. 

6 (g) the purpose of [sections 1 through a.§] is to ensure that federal mandates EXISTING ON OR 

7 ADOPTED AFTER [THE EFFECTIVE DATE OF THIS ACT) THAT ARE implemented in Montana comply with 

8 state policy as established by the legislature~ 

9 (HI NOTHING IN [SECTIONS 1 THROUGH 8] MAY BE CONSTRUED TO CREATE A PRIVATE CAUSE 

10 OFACTION. 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

NEW SECTION. Section 3. Definitions. As used in [sections 1 through a ~I. unless the context 

otherwise requires, the following definitions apply: 

( 1) "Federal statute" means a federal statute that is in accord with the United States constitution 

and that imposes mandates on state or local governments. The terFA inel1:Jaes eut is not liFAitea to the 

following: 

lal the leaeFal Safe DFinking WateF Aet, 42 U.S.C. 300t, et seq., as aFAenaes; 

(131 t"1e foeoFal Clean AiF Aet, 42 U.S.C. 7401, ot seq., as aR1ended; 

(el the j;ederal Water Poll1:Jtion GonHel Aet, 33 U.S.C. 11 e 1, et seq., as aFAenseEJ; 

(dl the federal Solie \AJaste Disposal Ast, 4 2 U.S.G. <!2e 1, et seq., as aFAendee; 

(el the federal ReselcJFBB Gonsor¥at1en and Reeovef'r Aet et 1976, 4 2 U.S.G. 6901, et seq .. as 

aFAondee; 

(fl t"1e feaoral Comprehensive Em1iFOnmental Respense, GoR1pensation, ane.Liabilit·f /\et of 1980, 

42 U.S.C. 9601, et seq., as amended; 

(gl the feeeral S1:Jperfone AFAendments and Reauthori2ation Aet t>i----1986, Publ1e Law 99 4 99, as 

amended; 

!hi the foderal EndaA§ered Spoeies /\et ef 1973. 16 U.S.G. 11331, et seq., as aFRendee; 

(i) the feeeral Aseestes Sehool l-la.:aFd AeateFAent o,et of 1984, 20 U.S.G. 4011, et seq., as 

aRleAeJad; 

(j) the federal Braey l-landg1:Jn Violenee Prevention .'\et, 18 U.S.G. 921, et seq., as ameneed; 
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1 1 

12 

13 

14 

15 

16 

17 

(Ill the federal Commere1al Motor Vehiele 6afety Ast of 198€i, 49 U.6.C. 2701, as amended; 

ii) the federal Family and Medieal Lea·m Ast ef 1 QQ3, Publie Law 103 3, as aA1ended; 

(ffi) tAe federal Emergene1· i;>lanning and Community Right te Knew Aet ef 198€i, 42 U.S.C. 11001 .. 

et seq., as amendes; 

In) the federal, state, and loeal partnership for esueation ifflpro,1ernent progrnffi, 20 U. 6. G. 1761. 

et seq., as amended; 

(o) tho feserai Nation el Voter Rogistratien Aet of 1 QQ3. i;>Llslie Law 103 31, as amended; 

(pl the federal seAeol luneA program and school breallfast progrmf'!, 42 U.S.G. 17§1 and 1773, as 

amended; 

(q) federal soe1al ser11iecs and medieaid requirements, 4 2 U.S.C. 139€i, as aA1ended; 

(r) federal higAway safetv programs; 

Is) tAe federal lnterA1odal 6urfaee Transportation EHieiensy Ast of 1991, Publie Law 102 24G,-a-s 

amended; 

(t) tho federal Etiueate /\meriea Ast, PL1slie Law 103 227. 

(2) "Legislative council" means the statutory committee established in 5-11-101. 

(3) "Legislat1,•e finanse eoFRFRittee" means the statutery eamff1ittee established in e 12 201, 

18 NEW SECTION. Section 4. State programs to implement federal statutes. ( 1} A state official or 

1 9 employee charged with the duty of implementing a federal statute shall implement the law as required by 

20 the federal statute in good faith and with a critical view toward the provisions of any federal regulation, 

21 guideline, or policy in order to identify those provisions of any federal regulation, guideline, or policy that 

22 are inconsistent with Montana policy or do not advance Montana policy in a cost-effective manner. 

23 12) An executive branch agency of state government that is authorized to develop a state 

24 program to respond to any mandates contained in a federal statute shall develop the state program and 

25 promulgate any necessary rules, using the following criteria: 

26 (a} State programs should be developed by the state agency to meet the requirements of federal 

27 statutes in good faith and with a critical view toward any federal regulations, guidelines, or policies. 

28 (b) State programs should be developed with due consideration of the financial restraints of local 

29 governments, the citizens of Montana, and the state, including the limitation imposed by Article VIII, 

30 section 9, of the Montana constitution. 
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18 
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le) A state program that implements the goals of the federal statute should provide for the most 

efficient method possible, with careful consideration given to the cost of the program and the impact of 

the program on local governments and Montana citizens and on the long-range public health, safety, and 

welfare of citizens of the state. 

NEW SECTION. Section 5. LegislatitJe finanee eemmiUee reparts ta legislati>,·e ea1,1noil 

REQUIREMENT FOR BUDGET RECOMMENDATION -- REPORTING ON FEDERAL MANDATES -- savings. 

I 11 The legislative finance committee shall report to the legislative ce1:1ncil regarding the proposed 

implementation of this soetion. 

(21 (al If a state program is authorized or FAandatod BY a federal statlclte, a state appropriation for 

the 13rogran~ may not Be enacted 1:1nless: 

(i) the state 13rogram is neeessar>f to 13roteot the puBlie health, safety, and welfare: 

(iii the state 13rogram is neeessary to iFApleA'tent the federal statute; 

(iii) the eperation of the state 13rogram Benofits the state BY pro¼•iding a eost effective 

im13lementation of the federal stat1:1te BY the state, b¥ loeal gevernment, and BY BUSiness; or 

(iv) the state program Benefits the state, loeal governR1ent, and Business BY pro•,.id1ng a 

cost effeetive FAeans to meet a higher p1:1Blie health, safety, and welfare standard established 1:1nder state 

law, 

(b) Eaeh state agenc•r that FAal~es a b1:1d!Jet reEjuest for an a13propriation for a state 13rogram 

authorized or FAandated BY federal stawte shall inel1:1de in its b1:1d€Jet reEjuest eitat1ens to the federal 

eonstit1:1tional provisions and the state eenstit1:1tienal er statutary pre·,·isions that autherize the state 

prograFA. The legislati•,•e finanee eoFAmittee shall ro·,.iew tl=le b1:1elget reEjuest ans eleterFF1ine whether 

additienal state stat1:1tery autl=lerit\1 is reEJ1:1ireel in order ta implement the state pregraFA ans sl=lall make 

reeommenelations to the legislatme and the legislative e01:1neil. 

~e) Tl=le legislat1:1re, after reeeiving a reeoFF1mendatien freA1 tl=le legislative finanee eeFF1mittee ans 

the legislati·,e eo1:1neil, sl=lall eleterFAine wl=letl=ler a state pro!JraFFI is necessary ans wl=lether federal 

eenstit1:1tional a1:1tl=lerity and state eonstit1:1tienal or stat1:1tof'f a1:1tl=lerity mtist. Tl=le le!Jislat1:1Fe shall elcereise 

a eritieal view to•1,are tAe intorpretatien ef tAe federal stat1:1te found in feeleral regulations, g1:1iselines, or 

polieies. EAaetment et a state appropriatien ior a state pregram eenstit1:1tes tl=le legislat1:1re's determination 

tAat the state pregram is neeessary and that federal eenstit1:1tional a1:1therity and state eonstit1:1tional er 
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statutor~• authorit 0, emst. State appropriations ffiay not 130 13aseel solely on requirefllents found in 

regulations, guidelines, or polieies of a federal ageney. 

AA Prior to recommending to the legislature a budget for a state agency that is charged with 

implementing federal mandates, the offiee of 13uElget and prograffi planning and the legislative finance 

eOffifllittee GOVERNOR shall require that the state agency provide information regarding any monetary 

savings for the state and any reduction in regulatory burdens on local governments and on the public that 

could be or have been achieved through the development of state policies that meet the intent of tf!e 

APPLICABLE federal statute ST A TUTES but do not necessarily follow all applicable federal regulations, 

guidelines, or policies. The state agency shall also provide advice to the offiee of budget and prograffi 

planning anEI tho legislative finanee eomfllittee GOVERNOR regarding any changes in state statutes that are 

necessary to provide the state agency the authority to implement state policies in such a way as to create 

additional savings or greater reductions in regulatory burdens. The office of 13udget and program planning 

GOVERNOR shall review and compile the information received from state agencies pursuant to this section 

and shall include recommendations in its annual buelget request to the legislatiYe finanee eomfllittee THE 

GOVERNOR'S BUDGET based upon the information. 

(dl For purposes of this seetion, "state pregrafll" does not inelude any portion of a pre1:1raffi that 

is funEleel with nontax or nonfee reyenue, or both, that state authorities are requireel to aEIFTlinister in a 

trusteeship or oustodial oapaoity anel that is not subjeet to approwiation b•; the legislat1:1re, 

NEW SECTION. Section 6. Reqwests for intonftation INFORMATION regarding federal mandates. 

( 1 l The staff of the legislatiYe 001,1neil anel the effiee of legislati',e fissal analyst shall jointly 13repare one 

or fllore requests for inforA'lation regareling feeleral fllanelates on OF before A1c1gust a 1, 1 QQ€i. Tho req1c1ests 

for inforfllation FTlUSt 13e eliroetoel te j;!0rsens in¥oIYeel with or affeeteel b'f foeleral FTlanElates, insluelin!J sut 

Aet liflliteel to the following: 

(al p1:113Iie anel pFi¥ate institlcltiens of hi§her eelueation both within anel 01,1tsiele Montana and 

inelivieluals in the institutions who Aa•te eleYelopoEl a high Elegree of e1tj;lertiso in tAe su13joets of federalisfll 

and feeleral FAanElates; 

(bl attorneys in 13Fi1ate 13raetiee who Rate elealt NitA leeleral manelate liti§ation er researeh; and 

,el er§ani;mtions anel founelations that ha•te an interest in the issues of feeleralisfll anel the 

im13esition of federal A'lanelates en losal anel state 901,ernments. 

~na Legislative Councll 
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(2) The issues addressed in the requests fer information issued 13ursuant to this section must 

2 inelude the following: 

3 la) identifieation of federal mandates e1113ressing aroad federal 130lieies ti=lat weuld aest be 

4 im13lernented on a state b',' state basis. or that eeuld ea resisted beeause of the unique eireurnstanoos that 

5 are 13resont in each state and aeeause of the unneeessar.,. Burdens that are ereated ay feeeral regulations 

6 and 13olieies; 

7 (al legal theories that su1313ort the ri§ht of eaeh state te im13lernent or 01313ose federal mandates 

8 13ursuant to the state's o·,.·n polieies; 

9 fol ,araetieal methods, ineluding the enaetment ef anJ' state legislation, a~• whiei=l the state may fully 

10 el<ereise its authority in ti=le im13lementation of federal mandates; 

11 tdi reeernmendations regardin§ federal legislation that would ensure that the states haye the 

1 2 necessary auti=lorit•, to irn,alernent federal diroeti'ros in a manner that is eensistent with state 13oliey and that 

13 is suited to the needs ef eaoh state; and 

14 (e) possiale funding soureos for federal mandate efforts and 013,:,ortunities for ti=le state of Montana 

15 te mateh other funaing souroes or to eoo13erate wit/cl etAer entities in werlcin§ teward federal maneate 

16 solutions. 

17 ~ill The requests fer information prepared pursuant to this seotion [SECTION 5] must require that 

18 the initial res130nsos be received by the staff et the le!Jislati~·e eetmeil anel tho ofliee of legislatiYe fiseal 

19 analyst ey GOVERNOR Oeteber Hi, 199§ PRIOR TO THE GOVERNOR'S PREPARATION OF THE STATE 

20 BUDGET FOR THE ENSUING BIENNIUM. The staff of the legislat1Ye eouneil ans the offiee of lef)islatiYe 

21 fiseal analyst GOVERNOR may prepare additional requests for information to follow up and obtain further 

22 details regarding the initial responses that were received. 

23 (2) IN CONSIDERING THE LEGALITY OR COST-EFFECTIVENESS OF A FEDERAL MANDATE, 

24 FEDERAL STATUTE, OR STATE PROGRAM, THE GOVERNOR MAY REQUEST ASSISTANCE FROM THE 

25 LEGISLATIVE COUNCIL OR ITS STAFF, BUT ASSISTANCE IS AT THE DISCRETION OF THE LEGISLATIVE 

26 COUNCIL. 

27 

28 NEW SECTION. Section 7. Report -- recommendations. ( 1) The staff of the lef)islatiYe oouneil and 

29 the eHieo of legislath·o fisoal analyst GOVERNOR shall examine the information received throu§h the 

30 requests for informatien prepared pursuant to [section e Q] and. based upon the information, shall~ 

~na Legislative council 
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present a report to the governor, the log1slati 1,.o council, and the legislati-,·e finance coFRFRittec on or before 

2 DcceFRbcr 1, ~ A1>ID THE LEGISLATURE MEETING IN ITS NEXT REGULAR SESSION that includes the 

3 following: 

4 (a) recommendations regarding~ 

5 fi+ contracts that the committees STA TE may enter into with specified persons or entities to 

6 conduct research, to analyze certain subiects, or to provide other services regarding federal mandates; ef 

7 AND 

8 liil a request for proposals process to obtatA bids for contracts to pro•,idc services regardifig federal 

9 mandates, with the irltent that the contracts be entered into on or before February 1, 1 QQe, and that tho 

1 O results of any research or analvsis perforrned under the contrasts be recei·,ed by the committees on or 

1 1 before .Jui'( 1, 1 QQe; and 

12 (b) estimates of the cost of the federal mandate efforts recomrnended b·; the staff of the legislative 

13 council and the office of le§islat1ve fiscal analyst SUBMITTED TO THE GOVERNOR under the provisions of 

14 this seotien [SECTION 5) and recommendations rngaraing an't' possible publie ans pri•,ate sources of rnenev 

15 to fund the efforts, ineluaing an't' a1313repriations ey the le!Jislature tha-t rna·r bo required. 

16 (2) If there is a finding that a federal mandate does not meet Montana's cost-effective needs, does 

17 not serve Montana public policy, or does not conform to Montana customs and culture, the governor may 

18 issue an executive order declaring the intention of Montana to not implement the mandate AND MAY 

19 DIRECT THE ATTORNEY GENERAL TO VIGOROUSLY REPRESENT THE STATE OF MONTANA IN ANY 

20 ACTION THAT RESULTS FROM OR THAT IS NECESSARY TO EFFECT THE EXECUTIVE ORDER. 

21 

22 NEW SECTION. SECTION 8. LEGISLATIVE REVIEW AND OVERSIGHT. 11) IN EXERCISING ITS 

23 AUTHORITY AS AN EQUAL BRANCH OF STATE GOVERNMENT, THE LEGISLATURE MAY CONDUCT ANY 

24 LEGAL REVIEW OR FISCAL ANALYSIS THAT IT CONSIDERS NECESSARY TO EFFECT THE PURPOSE AND 

25 INTENT OF (SECTIONS 1 THROUGH 8]. THE GOVERNOR, THE DIRECTOR OR CHIEF EXECUTIVE OFFICER 

26 OF ANY AGENCY WITHIN THE EXECUTIVE BRANCH. OR ANY OFFICER LISTED IN ARTICLE VI, SECTION 

27 1, OF THE MONTANA CONSTITUTION SHALL, UPON REQUEST BY THE LEGISLATURE, IMMEDIATELY 

28 PROVIDE ANY INFORMATION PREPARED. COMPILED. DEVELOPED, DETAILED, DESCRIBED. 

29 REFERENCED, ANALYZED. REPORTED. OR IN ANY OTHER MANNER CONSIDERED IN CONJUNCTION 

30 WITH (SECTIONS 1 THROUGH 8). 

~na Legislative councll 
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(2) IN RECEIVING THE INFORMATION DESCRIBED IN SUBSECTION (1), THE LEGISLATURE IS 

2 BOUND BY THE PROVISIONS OF ARTICLE IL SECTIONS 9 AND 10, OF THE MONTANA CONSTITUTION. 

3 (3) FOR THE PURPOSES OF THIS SECTION, THE LEGISLATURE INCLUDES THE SENATE AND THE 

4 HOUSE OF REPRESENTATIVES, ACTING JOINTLY OR SEPARATELY, AND INCLUDES THE LEGISLATIVE 

5 COUNCIL. 

6 (4) THE LEGISLATURE MAY REQUEST THE ASSISTANCE OF ANY STAFF EMPLOYED BY THE 

7 LEGISLATURE. 

8 

9 NEW SECTION. Section 9. Severability. If a part of [this act] is invalid, all valid parts that are 

1 O severable from the invalid part remain in effect. If a part of [this act] is invalid in one or more of its 

11 applications, the part remains in effect in all valid applications that are severable from the invalid 

1 2 applications. 

13 

14 

1 5 

NEW SECTION. Section 10. Effective date. [This actl is effective on passage and approval. 

-END-

~na Ler,lslatlve council 
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SENATE BILL NO. 167 

2 INTRODUCED BY BENEDICT, CURTISS, BURNETT, BAER, BECK, ORR. BROWN, MERCER, HARP, 

3 GRINDE, SWYSGOOD, FOSTER, PECK, GAGE, MURDOCK, FISHER, BERGMAN, MILLS, SLITER, 

4 WAGNER, DENNY, CLARK, EMERSON, MOHL, MESAROS, GREEN, SOFT, FORRESTER, JENKINS, 

5 JACOBSON, L. NELSON, STANG, TVEIT, CRISMORE, SIMPKINS, AHNER, MILLER, MARSHALL, 

6 HOLDEN, GROSFIELD. DEVLIN, ESTRADA, HARDING, LYNCH, CRIPPEN, JABS, SPRAGUE, 

7 HARGROVE, KEATING .. PAVLOVICH, HAYNE, MASOLO, BOHLINGER, ROSE, HERRON, HERTEL, 

8 TOEWS, L. SMITH, TAYLOR, ARNOTT, MOLNAR, BARNETT, DEBRUYCKER, SOMERVILLE, LARSON, 

9 FORBES, M. HANSON, OHS, WISEMAN, KNOX, ANDERSON, DEVANEY, STOVALL, T. NELSON 

10 

11 A BILL FOR AN ACT ENTITLED: "AN ACT PROVIDING FOR THE REVIEW O>' FEDERAL MANDATES TO 

12 STATE AND LOCAL GOVERNMENTS; REQUIRING AGENCIES TO IMPLEMENT FEDERAL MANDATES IN 

13 THE MOST COST-EFFECTIVE MANNER; PROVIDING FOR LEGISLATIVE REVIEW AND OVERSIGHT· 

14 REQUIRING A STUDY AND REPORT ON FEDERAL MANDATES; AND PROVIDING AN IMMEDIATE 

15 EFFECTIVE DATE." 

16 

17 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

18 

19 NEW SECTION. Section 1. Short title. [Sections 1 through ~ .§.I may be cited as the "Federal 

20 Mandates Act". 

21 

22 NEW SECTION. Section 2. Legislative declaration. 11) (a) In enacting [sections 1 through~ §.l, 

23 the legislature employs its legislative authority to establish that the people of the state of Montana, acting 

24 through their elected officials in state government, have the responsibility and authority to establish policy 

25 in and for Montana pertaining to federal programs mandated in federal statutes. 

26 (b) The intent of the legislature is to ensure the primacy of the state of Montana's legal and political 

27 authority to implement in and for Montana the policy mandated by federal statutes and to vigorously 

28 challenge and scrutinize the extent and scope of authority asserted by federal executive branch agencies 

29 when federal agency actions and interpretations are inconsistent with Montana policy and exceed the lawful 

30 authority of the federal government or are not required by federal law. 

~na L1111lslatlve coundl 
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(cl In this regard, the Montana legislature finds and declares that: 

2 (i) the power to implement federal policies in and for Montana is central to the ability of the people 

3 of Montana to govern themselves under a federal system of government; and 

4 (ii) any implementation of federal policies in and for Montana by federal executive branch agencies 

5 that is contrary to fundamental notions of federalism and self-deter:-ciination must be identified and 

6 countered. 

7 (2) The legislature further finds and declares that: 

8 (a) there is an urgent need to modify federal mandates because the implementation of these 

9 mandates by the state wastes the financial resources of local governments, the citizens of Montana, and 

1 O the state and does not properly respect the rights of local governments, citizens, and the state; 

11 (bl the state government has an obligation to the pubI·1c to do what is necessary to protect the 

12 rights of Montana citizens under federal law while minimizing or eliminating any additional cost or regulatory 

13 burden on any citizen of the state; 

14 (c) the 10th amendment to the United States constitution directs that powers that are not 

15 delegated to the United States are reserved to the states or to the people. Montana, as one of the 

16 sovereign states within the union, has constitutional authority to enact laws protecting the environment 

17 of the state and safeguarding the public health, safety, and welfare of the citizens of Montana. However, 

18 this authority has too often been ignored by the federal i~overnment. The federal government has intruded 

19 more and more into areas that must be left to the states. It is essential that the dilution of the authority 

20 of state and local governments be halted and that the provisions of the 10th amendment be accorded 

21 proper respect. 

22 (d) current federal regulatory mandates, as reflected in federal administrative regulations, 

23 guidelines, and policies, often do not reflect the realities of the Rocky Mountain region, and federal 

24 regulators frequently do not understand the needs and priorities of the citizens of Montana; 

25 (el the citizens of this state can create and wish to create innovative solutions to Montana's 

26 problems, but the current manner in which legal challenges to state policies and federal programmatic 

27 substitutions of state programs are handled does not allow the state the flexibility it needs. It is not 

28 possible for the state of Montana to effectively and efficiently implement the provisions of federal statutes 

29 unless the burden to prove the insufficiency of the state's efforts to implement federal requirements is 

30 shifted to the person or agency who asserts the insufficiency. 

~na Legtslattve Coundl 
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2 

3 

4 

5 

6 

7 

8 

9 

if) the provisions of [sections 1 through {t §.I will better balance the exercise of the powers of the 

federal governmer.t and the powers reserved to the states. In addition, the application of [sections 1 

through~ QI ultimately will bring about greater protection for the state and the nation because it will direct 

the state to implement federal statutes at the ieast possible cost and will make more money available for 

other needs. 

lgl the purpose of [sections 1 through~ §.I is to ensure that federal mandates EXISTING ON OR 

ADOPTED AFTER [THE EFFECTIVE DATE OF THIS ACT] THAT ARE implemented in Montana comply with 

state policy as established by the legislature;_ 

10 

1 1 

(HI NOTHING IN [SECTIONS 1 THROUGH BJ MAY BE CONSTRUED TO CREATE A PRIVATE CAUSE 

OF ACTION. 

12 NEW SECTION. Section 3. Definitions. As used in [sections 1 through & §_], unless the context 

13 otherwise requires, the following definitions apply: 

14 (1) "Federal statute" means a federal statute that is in accord with the United States constitution 

15 and that imposes mandates on state or local governments. The teFR'I ineluees aut is net liR'lit:ed to the 

16 follewing: 

17 (al the fesernl Safe Drinl1ing WateF Aet, 4 2 U.S.G. 3001, et sei:i., as aFAeneleel; 

18 113) the federal Glean /\iF Aet, 42 U.S.G. 7401, et sei:i., as ameneleel; 

19 (el tho i;oelornl WateF Pollution Control Ast, aa U.S.G. 1161, et sei:i., as aFAenseel; 

20 (al the feseral Seliel Waste Dispesal Aot, 42 U.S.G. 321i1, ot sei:i., as aR'lensed; 

21 (o) the fesernl Fleseureo GenserYatien ans FleeeYery /\et ef 1976, 42 U.S.G. 6901, et soei., as 

22 affionElaEI; 

23 (fl the federal GernprehensiYe Envirenrnental Flespense, GeFApensation, anel liaaility Aet ef 1 980, 

24 42 U.S.G. 9e01, et SOE!,, as arnoneled; 

25 (gl tho feseral Superfuns AFAendrnonts and Fleautheri~atien .A.et ef 1986, ?ualie baw 99 499, as 

26 aFAended; 

27 (hi the feeleral EnelangeFeel Speeies Aet ef 197a, Hi U.S.G. 16a1, et sei:i., as arnenses: 

28 (i) the feseral Asaestes Seheel Hazard AaateFAent /\et ef 1984, 20 U.S.G. 4011, et seEI .. as 

29 amonaed; 

30 (jl the federal Brady Handgun Violenee PreYention Aet, 18 U.6.G. 921, et seei., as aFAended; 

~na Ler,lslatlve caundl 
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10 

1 1 

12 

13 

14 

15 

16 

17 

(I() the federal GoR'IR'lersial Motor Vehiele Safety Aet of 108e, 40 U.8.G. 2701, as aR'lended; 

(II the federal FaR'lil",' and Medieal Lea\·e /\et of 1 ooa, Publie Law 1 oa a. as aR'lended; 

(R'II the feseral ER'lergeney Planning ans Community Right to Know /\et of 198€i, 42 U.8.G. 11001, 

et seq., as amonses; 

(nl the feseral, state, anEI loeal partnership fer esueation iR'lprovement program, 20 U.8.G. 17e 1, 

et seq., as aR'\onded; 

Is) the federal ~lational Voter Registration Ast of 109a, Publie Law 1 oa a1, as aR'lenEles; 

(pl the feEleral sehool luneh program and sehool breal<fast prograR'I, 12 U.8.G. 1761 ans 177:3, as 

amenseEI; 

(q) feseral seeial serYiees and R'leElieais reeiuire1'f!ents, 12 U.8.G. 1aoe, as amended; 

(r) federal higl'lwa•r safot'( prograR'ls; 

Isl tho teseral lntorR'loElal Surfaee Transportation Effieiene",1 Ast of 1991, Publie Law 102 210, as 

aR'lenEleEI; 

It) the fesoral Esueate Ameriea Ast, Publie Law 10a 227. 

12) "Legislative council" means the statutory committee established in 5-11-101. 

1a1 "Legislative finanso 0OR'IR'litteo" means the statutory eommittee ostablishoEI in e 12 201. 

18 NEW SECTION. Section 4. State programs to implement federal statutes. 11) A state official or 

19 employee charged with the duty of implementing a federal statute shall implement the law as required by 

20 the federal statute in good faith and with a critical view toward the provisions of any federal regulation, 

21 guideline, or policy in order to identify those provisions of any federal regulation, guideline, or policy that 

22 are inconsistent with Montana policy or do not advance Montana policy in a cost-effective manner. 

23 (2) An executive branch agency of state government that is authorized to develop a state 

24 program to respond to any mandates contained in a federal statute shall develop the state program and 

25 promulgate any necessary rules, using the following criteria: 

26 lal State programs should be developed by the state agency to meet the requiren:ients of federal 

27 statutes in good faith and with a critical view toward any federal regulations, guidelines, or policies. 

28 (b) State programs should be developed with due consideration of the financial restraints of local 

29 governments, the citizens of Montana, and the state, including the limitation imposed by Article VIII, 

30 section 9, of the Montana constitution. 
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(c) A state program that implements the goals of the federal statute should provide for the most 

efficient method possible, with careiul consideration given to the cost of the program and the impact of 

the program on iocal governments and Montana citizens and on the long-range public health, safety, and 

welfare of c1t1zens of the state. 

NEW SECTION. Section 5. l•.Jati'<'e iiRaAoe eammittee reports to lc11islati>,e eeuReil 

REQUIREMENT FOR BUDGET RECOMMENDATION -- REPORTING ON FEDERAL MANDATES -- savings. 

111 The le§islati\·e finanee cemmittee shall report t&4!,,e le§islati¥e eouncil re11arding the proposes 

implementation of this section,. 

~-#-.J state pr □ §ram is atJthorized or mandates 13y a fadoni-sta-,!ctte,a-&tarn aopropriat1on fer 

the pre§ram ma,· 0ot be enacted unless: 

Iii tho state pro§ram is necossary to protest tAe ~i~t~ 

Iii) tho starn pro§ram is neeessary t&-implernent tAe feeloral stalute+ 

{iii) tAe operation of tAo state pro§raR"> benefits t~tate by pro•;iding a east effective 

imploR1ontation of the federal statute by the state, b~· leeal §!O¥ernR1ent, and by business; er 

livl tho state pro§FaR'l benefits the state, loeal §o~·ernffiont, and business i3y pro¥1elin§! a 

eost effeeti',e means to R1eet a higf:ler publie f:lealth, salety, anel welfare standard established under state 

law-, 

(bl Eash state a§ene•; that FAai(es a buel§!et request fer an appropriation for a sta-to pro11raR1 

autf:leri2eel er Fflandateel av foeleral statute sf:lall ineluele in its 13tJd§!et reqtJest citations -te tf:le feeleral 

eonstitutienal pre¥isiens anel the state eenstitutienal er stattHOF; provisions that author,ze the state 

pro§raR'l. The lo§islativo finanee eeR1R1iHee shall ro•,•iow tl=le b1c1el§Ot rnQ1c1est amJ deterR1ine whet/cter 

aaditional state statutory authority is reqtJireel in oreler to iR'lpleAlent tl=le state program anel shall rcnal(e 

roeoR1R1endatiens to tho le§!islat1:1re anel the le§islati¥e oounefh. 

{el The le§islature, ahor reoei>.·in§ a reeomAlenelation froFfl the legislati,·e finanee eemmittoe and 

the le§islati¥e eounoil, sf:lall eloterR1ine wf:letl=ler a state pro§ram is neoessary anel whether federal 

eenstitutional authority anel state eenstitutional er statutor>; a1:1tf:lority e1Eist. Tf:le le§islature shall el(ersise 

a eritieal 't'iew toward tl=le inMrpretation of tl=le foeleral statute fotJnel in federal re§1:1lations, g1:1ielelines, or 

pelioies. Enaotffiont of a state appropriation fer a state pro§!FaR'l oanstit1:1tes the legislature's dotorR'linatien 

that the state pro§raR1 is neeessaF"f and that feeleral oonstitl:ltional authority and state eenstitutienal or 

~na Ler,tstatlve counc/1 
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statutory auttrnrity eMist. State a1313ro13riations ffiay not tie eased solely on reetuiroffients found in 

re§ulatiens, §Uidelinos, or 13olieies of a federal a§enoy. 

Wt Prior to recommending to the legislature a budget for a state agency that is charged with 

implementing federal mandates, the oHiee of aud§et and 13re9raffi 13lannin9 and tl=le le9islati11e finanee 

eoffiffiittee GOVERNOR shall require that the state ageincy provide information regarding any monetary 

savings for the state and any reduction in regulatory burdens on local governments and on the public that 

could be or have bean achieved through the development of state policies that meet the intent of #,e 

APPLICABLE federal statute STATUTES but do not necessarily follow all applicable federal regulations, 

guidelines, or policies. The state agency shall also provide advice to the offieo of aud§ot and 13ro9rnm 

13lannin!I and tho legislati¥e finaneo ooffiR'litteo GOVERNOR regarding any changes in state statutes that are 

necessary to provide the state agency the authority to implement state policies in such a way as to create 

additional savings or greater reductions in regulatory burdens. The of1ioo of aud§et and 13ro§raffi 13lannin§ 

GOVERNOR shall review and compile the information received from state agencies pursuant to this section 

and shall include recommendations in its annual l:lud§et reetuest ta tl=le le§islatii,•e finanee OOffiffiitteo THE 

GOVERNOR'S BUDGET based upon the information. 

(3) J;or 13ur130ses ef tl=lis seetien, "state 13ro9raffi" does not inelude an•, 13ortien of a 13ro§Faffi tl=lat 

is funded witl=I nentm1 or nenfoe Fe•,.enue, OF aotl=I, tl=lat state autl=lorities are Foetuired ta adFAinister in a 

trusteesl=liJ3 OF eustodial ea13aoity and tl=lat is not sul:ljoet to a1313ro13Fiation ay tl=lo legislature. 

NEW SECTION. Section 6. Requests fer inferFAatien INFORMATION regarding federal mandates. 

( 1) Tl=le staff of tl=le logiolati•,•e eeunoil and the offiee of lo§islafr1e fiseal anal•,·st shall jeintl;• 13re13are one 

or FA ere reetuests fer information regardin§ federal FA and ates en or aefere Au§ust 31, 199€i. The reetuests 

fer inferFAatien FAust so direeted to 13ersens inYel11ed witl=I er affoeted ay federal mandates, ineluding aut 

net liR'lited to tl=le fellewin§: 

(a) 13ul:llie and 13ri11ate institutions of higher edueatien aetl=I within and outside Montana and 

inefr,.iduals in t"1e institutions wl=lo "1a•;o de•;olo13ed a Ri!lh de11ree of O*J30Ftise in t"1e suejeets of ieeleralisrn 

aneJ fodoFal FAandatos; 

!al atterne;•s in J3Fi•,.ato J3raetiee 1,he Ra110 dealt witR federal mandate litigation or research; and 

(al er§ani,rntiens and foundations tl=lat "1a¥o an interest in the issues of fedeFalisFA anel the 

irn13esition of feeleral manelates en leeal and state 9011ernrnents. 
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121 The issues aadressed in the requests for information issues 13ursuant to this seotion must 

2 inelude the fallowing: 

3 la) iaentifieat1en et federal mandates 011prnssing eroaa feeeraI 13olioios that ,,..,eule eest ee 

4 irnplemcntee en a state e~• state basis or that 001:Jleee resistee seeauso of ffie unique s:reumstaneos that 

5 are present in eaeh state ane b-eeatJse of the unneeessary buraens that are ereatea b•f feaeral regulations 

6 ~ 

7 (bl legal H1eeries that suppert the right ef eaeh state tn implement er eppeso feGeral mandates 

8 pursuant to the state's ewn pelioies; 

9 lei praetieal mothess, inelueing the onastment ef any state legislation, by whioh the state may full~• 

1 O 011ereiso its ac1therity In the implementation of federal maneates; 

11 (d) reoommenaations regaraing foeoral legislation that weuki ensure that tffi.'--S+ates ha•~e the 

12 neoessary authority to implement foseral airnetives in a mcnnor tt=.at is eons,stent with state 13elis~• ans that 

13 is suites te the needs ef eaeh state; ans 

14 (el pessielo funaing seuraes for feseral mansato efforts ans eppurtunities for the state of Mantano 

15 te rnateh other funeing soureos or to seoporato with other eAtitios iA working toware teseral mansate 

16 solutions. 

17 ~ill The requests for information prepared pursuant to this seetion [SECTION g_,l must require tA-at 

18 the iAitial responses be received by the staff of the legislative eeunoil aml the offiee of logislati-,e fiseai 

19 analyst by GOVERNOR Ootoear Hi, 1QQG PRIOR TO THE GOVERNOR'S PREPARATION OF THE STATE 

20 BUDGET FOR THE ENSUING BIENNIUM. The staff at tho logislati•te eouAeil anel tho offioo of legislati¥e 

21 tisoal anal•fst GOVERNOR may prepare additional requests for information to follow up and obtain further 

22 details regarding the initial responses that were received. 

23 (2) IN CONSIDERING THE LEGALITY OR COST-EFFECTIVENESS OF A FEDERAL MANDATE, 

24 FEDERAL STATUTE, OR STATE PROGRAM, THE GOVERNOR MAY REQUEST ASSISTANCE FROM THE 

25 LEGISLATIVE COUNCIL OR ITS STAFF, BUT ASSISTANCE IS AT THE DISCRETION OF THE LEGISLATIVE 

26 COUNCIL. 

27 

28 NEW SECTION. Section 7. Report -- recommendations. (1) The staff eHho legislative aouneil ans 

29 tho eHiae ef legislative fisoal analyst GOVERNOR shall examine the information received threugh the 

30 raqc1osts for information prel')aroe pursuant to [section 6 §.] and, based upon the information, shall je,ifltly-

~na lHlslatlve coundt 
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1 present a report to Hie ge·,·erner, ttie legislati,,.-e ea,,meil, ane ttie '.egi,slativa linanee aeffiffiiHee an er Befere 

2 DeeernBer 1, 199e, AAg THE LEGISLATURE MEETING IN ITS NEXT REGULAR SESSION that includes the 

3 following: 

4 (a) recommendations regarding+ 

5 ti+ contracts that tho eeA'lrnittees STA TE may enter into with specified persons or entities to 

6 conduct research, to analyze certain subjects, or to provide other services regarding federal mandates; e+ 

7 AND 

8 {iil a req1:1est for proposals preeess to oBtain Bids for eontraets ta provide serviees re!jarding federal 

9 rnandates, 'Nitti ttie intent ttiat ttie eontraets Be entered inte on er bofere FeBr1c1ary 1, 1996, ane ttiat ttie 

1 Q res1c1lts of any rosearel=l or analysis perfermes under tl=l,a eentraets BO reooivod B'( tl=lo eornrnitteos en or 

11 Befere d11lv 1, 1996; ane 

12 (b) estimates of the cost of the federal mandate efforts rooornrnondod By tl=le staff of tl=le lo!jislative 

13 001:meil and tl=le effiee of le!jislati>.-e fiseal analyst SUBMITTED TO THE GOVERNOR under the provisions of 

14 tl=lis soetion [SECTION 5] and reeernmondatiens regarding any pessiBle p1:1Blie and private so1,rees of rnoney 

15 to f1:1nd tl=le efforts, inel1:1ding any appropriations BY tl=lo le!jislat1:1re tl=lat rnay Bo req1:1ired. 

16 (2) If there is a finding that a federal mandate does not meet Montana's cost-effective needs, does 

17 not serve Montana public policy, or does not conform to Montana customs and culture, the governor may 

18 issue an executive order declaring the intention of Montana to not implement the mandate AND MAY 

19 DIRECT THE ATTORNEY GENERAL TO VIGOROUSLY REPRESENT THE STATE OF MONTANA IN ANY 

20 ACTION THAT RESULTS FROM OR THAT IS NECESSARY TO EFFECT THE EXECUTIVE ORDER. 

21 

22 NEW SECTION. SECTION 8. LEGISLATIVE REVIEW AND OVERSIGHT. (1) IN EXERCISING ITS 

23 AUTHORITY AS AN EQUAL BRANCH OF STATE GOVERNMENT, THE LEGISLATURE MAY CONDUCT ANY 

24 LEGAL REVIEW OR FISCAL ANALYSIS THAT IT CONSIDERS NECESSARY TO EFFECT THE PURPOSE AND 

25 INTENT OF [SECTIONS 1 THROUGH 81. THE GOVERNOR, THE DIRECTOR OR CHIEF EXECUTIVE OFFICER 

26 OF ANY AGENCY WITHIN THE EXECUTIVE BRANCH, OR ANY OFFICER LISTED IN ARTICLE VI, SECTION 

27 1, OF THE MONTANA CONSTITUTION SHALL, UPON REQUEST BY THE LEGISLATURE, IMMEDIATELY 

28 PROVIDE ANY INFORMATION PREPARED, COMPILED, DEVELOPED. DETAILED, DESCRIBED, 

29 REFERENCED, ANALYZED, REPORTED, OR IN ANY OTHER MANNER CONSIDERED IN CONJUNCTION 

30 WITH [SECTIONS 1 THROUGH 8]. 
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(2) IN RECEIVING THE INFORMATION DESCRIBED IN SUBSECTION (1), THE LEGISLATURE IS 

2 BOUND BY THE PROVISIONS OF ARTICLE II, SECTIONS 9 AND 10, OF THE MONTANA CONSTITUTION. 

3 (3) FOR THE PURPOSES OF THIS SECTION, THE LEGISLATURE INCLUDES THE SENATE AND THE 

4 HOUSE OF REPRESENTATIVES, ACTING JOINTLY OR SEPARATELY, AND INCLUDES THE LEGISLATIVE 

5 COUNCIL. 

6 (4) THE LEGISLATURE MAY REQUEST THE ASSISTANCE OF ANY STAFF EMPLOYED BY THE 

7 LEGISLATURE. 

8 

9 NEW SECTION. Section 9. Severability. If a part of [this act] is invalid, all valid parts that are 

1 O severable from the invalid part remain in effect. If a part of [this act] is invalid in one or more of its 

11 applications, the part remains in effect :n all valid applications that are severable from the invalid 

12 applications. 

13 

14 

1 5 

NEW SECTION. Section 10. Effective date. [This act] is effective on passage and approval. 

-END-
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