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4/ A BILL FOR AN ACT ENTITLED: "AN ACT CHANGING THE TAXATION OF 1 ACRE OF AGRICULTURAL 

5 LAND BENEATH CERTAIN IMPROVEMENTS FROM RESIDENTIAL TO AGRICULTURAL; AMENDING 

6 SECTIONS 15-6-134 AND 15-7-202, MCA; AND PROVIDING AN APPLICABILITY DATE." 

7 

8 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

9 

Section 1. Section 15-6-134, MCA, is amended to read: 10 

11 "15-6-134. Class four property -- description -- taxable percentage. I 1) Class four property 

12 includes: 

13 (a) all land except that specifically included in another class; 

14 (b) all improvements, including trailers or mobile homes used as a residence, except those 

15 specifically included in another class; 

16 (c) the first $80,000 or less of the market value of any improvement on real property, including 

1 7 trailers or mobile homes, and appurtenant land not exceeding 5 acres owned or under contract for deed and 

18 actually occupied for at least 10 months a year as the primary residential dwelling of any person whose 

19 total income from all sources, including net business income and otherwise tax-exempt income of all types 

20 but not including social security income paid directly to a nursing home, is not more than $10,000 for a 

21 single person or $12,000 for a married couple or a head of household, as adjusted according to subsection 

22 (2l(b)(ii). For the purposes of this subsection (c), net business income is gross income less ordinary 

23 operating expenses but before deducting depreciation or depletion allowance, or both. 

24 (d) all golf courses, including land and improvements actually and necessarily used for that 

25 purpose, that consist of at least 9 holes and not less than 3,000 lineal yards; and 

26 (e) all improvements on land that is eligible for valuation, assessment, and taxation as agricultural 

27 land under 15-7-202(2). iAoli,1aiR!'! 1 ame ef real property beneath tho agrieultural impre 11emonts. Tho 1 

28 aero must be values at FAarket value. 

29 (2) Class four property is taxed as follows: 

30 (a) Except as provided in 15-24-1402 or 15-24-1501, property described in subsections (l)(a), 
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( 1) (b), and ( 1 I (e) is taxed at 3.86% of its market value. 

2 (b) (i) Property described in subsection (1 )(c) is taxed at 3.86% of its market value multiplied by 

3 a percentage figure based on income and determined from the following table: 

4 

5 

6 

Income 

Single Person 

Income 

Married Couple 

Head of Household 

Percentage 

Multiplier 

7 0% $ 0 - $ 1,000 $ 0 - $ 1,200 

1,001 2,000 1,201 2,400 8 10% 

2,001 3,000 2,401 3,600 9 20% 

3,001 4,000 3,601 4,800 10 30% 

4,001 5,000 4,801 6,000 11 40% 

5,001 6,000 6,001 7,200 12 50% 

6,001 7,000 7,201 8,400 13 60% 

7,001 8,000 8,401 9,600 14 70% 

8,001 9,000 9,601 10,800 15 80% 

9,001 - 10,000 10,801 12,000 16 90% 

17 (ii) The income levels contained in the table in subsection (2)(b)(i) must be adjusted for inflation 

18 annually by the department of revenue. The adjustment to the income levels is determined by: 

19 (Al multiplying the appropriate dollar amount from the table in subsection (2)(b)(i) by the ratio of 

20 the PCE for the second quarter of the year prior to the year of application to the PCE for the second quarter 

21 of 1986; and 

22 (B) rounding the product thus obtained to the nearest whole dollar amount. 

23 (iii) "PCE" means the implicit price deflater for personal consumption expenditures as published 

24 quarterly in the Survey of Current Business by the bureau of economic analysis of the U.S. department of 

25 commerce. 

26 (c) Property described in subsection (1 )(d) is taxed at one-half the taxable percentage rate 

27 established in subsection (2)(a). 

28 (,!) After J1c1I~· 1, 1986, aA aelj1c16tR18Rt R18¥ Rat 00 Rlaelo By tAO ele13artR1eRt to tAO tOJEaBle 

29 13oroeAtago rate for elass fem 13re13OFl¥ 1c1Rtil a ro 1,al1c1atioA Aas sooA R1aelo as 13rovieloel iA 1 €i 7 111. 

30 +4-+Ql Within the moaning of comparable property as defined in 15-1-101, property assessed as 
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commercial property is comparable only to other property assessed as commercial property, and property 

2 assessed as other than commercial property is comparable only to other property assessed as other than 

3 commercial property." 

4 

5 Section 2. Section 15-7-202, MCA, is amended to read: 

6 "15-7-202. Eligibility of land for valuation as agricultural. I 1) (a) Contiguous parcels of land 

7 totaling 160 acres or more under one ownership are eligible for valuation, assessment, and taxation as 

8 agricultural land each year that none of the parcels is devoted to a residential, commercial, or industrial use. 

9 (b) (i) Contiguous parcels of land of 20 acres or more but less than 160 acres under one ownership 

10 are eligible for valuation, assessment, and taxation as agricultural land if the land is used primarily for 

11 raising and marketing, as defined in subsection ( 1 He), products that meet the definition of agricultural in 

12 15-1-101. A parcel of land is presumed to be used primarily for raising agricultural products if the owner 

13 or the owner's immediate family members, agent, employee, or lessee markets not less than $1,500 in 

14 annual gross income from the raising of agricultural products produced by the land. The owner of land that 

15 is not presumed to be agricultural land shall verify to the department that the land is used primarily tor 

16 raising and marketing agricultural products. 

17 (ii) Noncontiguous parcels of land that meet the income requirement of subsection (1 )(b)(i) are 

18 eligible for valuation, assessment, and taxation as agricultural land under subsection (1 )(b)(i) if: 

19 (A) the land is an integral part of a bona fide agricultural operation undertaken by the persons set 

20 forth in subsection ( 1 )(b)(i) as defined in this section; and 

21 (B) the land is not devoted to a residential, commercial, or industrial use. 

22 (c) For the purposes of this subsection ( 1 ), "FAarl1etin!'}"~ 

23 (i) "marketing" means the selling of agricultural products produced by the land and includes but 

24 is not limited to: 

25 fiH.8.l. rental or lease of the land as long as the land is actively used for grazing livestock or for other 

26 agricultural purposes; and 

27 Mifil rental payments made under the federal conservation reserve program or a successor to that 

28 programa~ 

29 (ii) land is not considered to be devoted to residential use if the residential improvements on the land 

30 are occupied by the owner or the owner's agricultural agent, employee, or lessee or by other persons 

~na Ler,/slatlve council 
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engaged in agricultural production for the owner. 

2 (2) Except as provided in subsection (8), contiguous or noncontiguous parcels of land totaling less 

3 than 20 acres under one ownership that are actively devoted to agricultural use are eligible for valuation, 

4 assessment, and taxation as agricultural each year that the parcels meet any of the following qualifications: 

5 (a) the parcels produce and the owner or the owner's agent, employee, or lessee markets not less 

6 than $1,500 in annual gross income from the raising of agricultural products as defined in 15-1-101; or 

7 (bl the parcels would have met the qualification set out in subsection (2)(a) were it not tor 

8 independentL intervening causes of production failure beyond the control of the producer or marketing delay 

9 for economic advantage, in which case proof of qualification in a prior year will suffice. 

10 (3) Parcels that do not meet the qualifications set out in subsections (1) and 12) may not be 

11 classified or valued as agricultural if they are part of a platted subdivision that is filed with the county clerk 

1 2 and recorder in compliance with the Montana Subdivision and Platting Act. 

13 (4) Land may not be classified or valued as agricultural if it is subdivided land with stated 

14 restrictions effectively prohibiting its use for agricultural purposes. For the purposes of this subsection 

15 only, "subdivided land" includes parcels of land larger than 20 acres that have been subdivided for 

16 commercial or residential purposes. 

17 (5) The grazing on land by a horse or other animals kept as a hobby and not as a part of a bona 

18 fide agricultural enterprise is not considered a bona fide agricultural operation. 

19 16) The department may not classify land less than 160 acres as agricultural unless the owner has 

20 applied to have land classified as agricultural land. Land of 20 acres or more but less than 160 acres for 

21 which no application for agricultural classification has been made is taxed as provided in 15-6-133( 1) le). 

22 If land has been valued, assessed, and taxed as agricultural land in any year, it must continue to be valued, 

23 assessed, and taxed as agricultural until the department reclassifies the property. A reclassification does 

24 not mean revaluation pursuant to 15-7-111. 

25 (7) For the purposes of this part, growing timber is not an agricultural use. 

26 (81 Subject to the provisions of subsections (1), (2)1a), and (2)(b), property upon which sod, 

27 ornamental, nursery, or horticultural crops are raised, grown, or produced must consist of at least 1 O acres 

28 before the property is eligible to be classified as agricultural land. Improvements devoted to crop production 

29 described in this subsection may not be included in class eleven property." 

30 

~na Legislative coundl 
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1 NEW SECTION. Section 3. Applicability. [This act) applies to tax years beginning after December 

2 31, 1995. 

3 -END-

~na Legtstattve councll 
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ST ATE OF MONT ANA - FISCAL NOTE 

Fiscal Note for SB0138, as introduced 

DESCRIPTION OF PROPOSED LEGISLATION: 
An act changing the taxation of 1 acre of agricultural land beneath certain improvements from 
residential to agricultural; and providing an applicability date. 

ASSUMPTIONS: 

1. There are approximately 40,500 1 acre parcels currently in class four property that would 
be reclassified as class three property. Average appraised value of these parcels is $3,930. 
The taxable rate for class four property is 3.86%. 

2. Average appraised value of the affected property when classified as class three would be 
$28 (the statewide average appraised value of grazing land in 1994). The taxable rate of 
class three property is 3.86%. 

3. Mill levies applied to the impacted property are estimated to be 6 mills for the university 
system, 95 mills for state equalization, 76.36 mills for county governments, and 158.54 
mills for local schools. 

FISCAL IMPACT: 

Expenditures: 

The proposal has no impact on Department of Revenue expenditures. 

Revenues: 

University System 
State Equalization 

Total 

FY96 
Difference 

0 
Q 
0 

FY97 
Difference 

$ ( 36,600) 
( 579,500) 

$ ( 616,100) 

EFFECT ON COUNTY OR OTHER LOCAL REVENUES OR EXPENDITURES: 

The proposal results in a reduction of property tax revenues of $466,000 for county governments 
and $967,000 for local schools in FY97 and subsequent fiscal years. 

L 
DAVE LEWIS, BUDGET DIRECTOR DATE KEN MESAROS, PRIMARY SPONSOR DATE 

Office of Budget and Program Planning Fiscal Note for SB0138, as introduced 

Sl3 /38 



ST ATE OF MONT ANA - FISCAL NOTE 

Fiscal Note for SB0138. 2nd reading 

DESCRIPTION OF PROPOSED LEGISLATION: 
An act changing the taxation of 1 acre of agricultural land beneath certain improvements from 
residential to agricultural; and providing an applicability date. 

ASSUMPTIONS: 
1. There are approximately 40,500 1 acre parcels currently in class four property that would 

be reclassified as class three property. Average appraised value of these parcels is $3,930. 
The taxable rate for class four property is 3.86%. 

2. Average appraised value of the affected property when classified as class three would be 
$980.25. The taxable rate of class three property is 3.86%. 

3. Mill levies applied to the impacted property are estimated to be 6 mills for the university 
system, 95 mills for state equalization, 76.36 mills for county governments, and 158. 5d 
mills for local schools. 

F!SC,~L IMPACT: 

Expenditures: 

The proposal has no impact on Department of Revenue expenditures. 

L1niversity System 
~tat~ Equalization 

Total 

FY96 
Difference 

0 
Q 
0 

FY97 
Difference 

$( 27,668) 
(438,078) 

$(465,746) 

EFFECT ON COUNTY OR OTHER LOCAL REVENUES OR EXPENDITURES: 

The proposal results in a reduction of property tax revenues of $352,000 for county governments 
and $731,083 for local schools in FY97 and subsequent fiscal years. 

Q~,,1,.~ 2-b-C/ S" 
DAVE LEWIS, BUDGET DIRECTOR DATE ·l<ENMESARos, PRIMARY SPONSOR DATE 

Office of Budget and Program Planning Fiscal Note for SB0138, 2nd reading 
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APPROVED BY COM 
ON TAXATION 

1 SENATE BILL NO. 138 

2 INTRODUCED BY MESAROS, ROSE, JENKINS, HARP, DEVLIN, BECK, ANDERSON, DEBRUYCKER, 

3 CRISMORE 

4 

5 A BILL FOR AN ACT ENTITLED: "AN ACT CHANGING THE TAXATION OF 1 ACRE OF AGRICULTURAL 

6 LAND BENEATH CERTAIN IMPROVEMENTS FROM RESIDENTIAL TO AGRICULTURAL; AMENDING 

7 SECTIONS 15-6-134~ AN9 15-7-202, AND 15-7-206, MCA; AND PROVIDING AN APPLICABILITY DATE." 

8 

9 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

Section 1. Section 15-6-134, MCA, is amended to read: 

"15-6-134. Class four property -- description -- taxable percentage. I 1) Class four property 

includes: 

(a) all land except that specifically included in another class; 

(b) all improvements, including trailers or mobile homes used as a residence, except those 

specifically included in another class; 

(c) the first $80,000 or less of the market value of any improvement on real property, including 

trailers or mobile homes, and appurtenant land not exceeding 5 acres owned or under contract for deed and 

actually occupied for at least 10 months a year as the primary residential dwelling of any person whose 

total income from all sources, including net business income and otherwise tax-exempt income of all types 

but not including social security income paid directly to a nursing home, is not more than $10,000 for a 

single person or $12,000 for a married couple or a head of household, as adjusted according to subsection 

(2)(b)(ii). For the purposes of this subsection (c), net business income is gross income less ordinary 

operating expenses but before deducting depreciation or depletion allowance, or both. 

(d) all golf courses, including land and improvements actually and necessarily used for that 

purpose, that consist of at least 9 holes and not less than 3,000 lineal yards; and 

(e) all improvements on land that is eligible for valuation, assessment, and taxation as agricultural 

land under 15-7-202(2), ineluEling 1 aere of real property soneatl=l tl=lo agrieultural iFAproveFAents. Tl=le 1 

aere FRust ee values at FAarl~et value. 

(2) Class four property is taxed as follows: 

~ana Legislative council 
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la) Except as provided in 15-24-1402 or 15-24-1501, property described in subsections (1lia), 

2 (1 )(b), and (1 )le) is taxed at 3.86% of its market value. 

3 lb) Iii Property described in subsection {1 ){c) is taxed at 3.86% of its market value multiplied by 

4 a percentage figure based on income and determined from the following table: 

5 

6 

7 

Income 

Single Person 

Income 

Married Couple 

Head of Household 

Percentage 

Multiplier 

8 0% $ 0 - $ 1,000 $ 0 - $ 1,200 

9 10% 1,001 - 2,000 1,201 - 2,400 

10 20% 2,001 - 3,000 2,401 - 3,600 

11 30% 3,001 - 4,000 3,601 - 4,800 

12 40% 4,001 - 5,000 4,801 - 6,000 

5,001 - 6,000 6,001 - 7,200 13 50% 

6,001 - 7,000 7,201 - 8,400 14 60% 

7,001 - 8,000 8,401 - 9,600 15 70% 

8,001 - 9,000 9,601 - 10,800 16 80% 

9,001 - 10,000 10,801 - 12,000 17 90% 

18 (iii The income levels contained in the table in subsection (2)(b)(i) must be adjusted for inflation 

1 9 annually by the department of revenue. The adjustment to the income levels is determined by: 

20 (Al multiplying the appropriate dollar amount from the table in subsection (2)(b){i) by the ratio of 

21 the PCE for the second quarter of the year prior to the year of application to the PCE for the second quarter 

22 of 1986; and 

23 IBI rounding the product thus obtained to the nearest whole dollar amount. 

24 (iii) "PCE" means the implicit price deflator for personal consumption expenditures as published 

25 quarterly in the Survey of Current Business by the bureau of economic analysis of the U.S. department of 

26 commerce. 

27 (c) Property described in subsection (1 )Id) is taxed at one-half the taxable percentage rate 

28 established in subsection (2)1a). 

29 (<ll J\Her dul'Y' 1, 1988, aR aeljustmeRt may Ret Isle maEle a•,- tAe Ele13artmeRt to tAe tauaele 

30 13ereeRtage rate fer elass feur wepert•,· uAtil a re,·aluatioA has seeA maae as 13r0Yiaeel iA 16 7 111. 

~na Ler,lslatlve council 
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f4t@ Within the meaning of comparable property as defined in 15-1-101, property assessed as 

2 commercial property is comparable only to other property assessed as commercial property, and property 

3 assessed as other than commercial property is comparable only to other property assessed as other than 

4 commercial property." 

5 

6 Section 2. Section 15-7-202, MCA, is amended to read: 

7 "15-7-202. Eligibility of land for valuation as agricultural. ( 1) (al Contiguous parcels of land 

8 totaling 160 acres or more under one ownership are eligible for valuation, assessment, and taxation as 

9 agricultural land each year that none of the parcels is devoted to a residential, commercial, or industrial use. 

10 (b) (i) Contiguous parcels of land of 20 acres or more but less than 160 acres under one ownership 

11 are eligible for valuation, assessment, and taxation as agricultural land if the land is used primarily for 

12 raising and marketing, as defined in subsection I 1 )(c), products that meet the definition of agricultural in 

13 15-1-101. A parcel of land is presumed to be used primarily for raising agricultural products if the owner 

14 or the owner's immediate family members, agent, employee, or lessee markets not less than $1,500 in 

15 annual gross income from the raising of agricultural products produced by the land. The owner of land that 

16 is not presumed to be agricultural land shall verify to the department that the land is used primarily for 

17 raising and marketing agricultural products. 

18 (ii) Noncontiguous parcels of land that meet the income requirement of subsection (l)(b)(i) are 

19 eligible for valuation, assessment, and taxation as agricultural land under subsection 11 )(b)(i) if: 

20 (A) the land is an integral part of a bona fide agricultural operation undertaken by the persons set 

21 forth in subsection (1 )(b)(i) as defined in this section; and 

22 (B) the land is not devoted to a residential, commercial, or industrial use. 

23 (c) For the purposes of this subsection (1), "marketiAg"~ 

24 (i) "marketing" means the selling of agricultural products produced by the land and includes but 

25 is not limited to: 

26 -!+J,J.Af rental or lease of the land as long as the land is actively used for grazing livestock or for other 

27 agricultural purposes; and 

28 fi+Hfil rental payments made under the federal conservation reserve program or a successor to that 

29 programs~ 

30 (ii) laAd is Ret eeRsidBred tB BB devated tB resiEleRtial use if the resideRtial imarevemBRts BR the land 

~na Leotslatlve council 
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1 are seeueied b~• the ewner or the owner's agrieultural agent, erneloyee, or lessee or by ether eersons 

2 engaged in agrieultural eroduetion for the owner LAND THAT IS DEVOTED TO RESIDENTIAL USE OR THAT 

3 IS USED FOR AGRICULTURAL BUILDINGS AND IS INCLUDED IN OR IS CONTIGUOUS TO LAND UNDER 

4 THE SAME OWNERSHIP THAT IS CLASSIFIED AS AGRICULTURAL LAND MUST BE CLASSIFIED AS 

5 AGRICULTURAL LAND, AND THE LAND MUST BE VALUED AS PROVIDED IN 15-7-206. 

6 (2) Except as provided in subsection (8), contiguous or noncontiguous parcels of land totaling less 

7 than 20 acres under one ownership that are actively devoted to agricultural use are eligible for valuation, 

8 assessment, and taxation as agricultural each year that the parcels meet any of the following qualifications: 

9 (al the parcels produce and the owner or the owner's agent, employee, or lessee markets not less 

10 than $1,500 in annual gross income from the raising of agricultural products as defined in 15-1-101; or 

11 (bl the parcels would have met the qualification set out in subsection (2)(a) were it not for 

12 independentL intervening causes o·f production failure beyond the control of the producer or marketing delay 

13 for economic advantage, in which case proof of qualification in a prior year will suffice. 

14 (3) Parcels that do not meet the qualifications set out in subsections ( 1 l and (2) may not be 

15 classified or valued as agricultural if they are part of a platted subdivision that is filed with the county clerk 

16 and recorder in compliance with the Montana Subdivision and Platting Act. 

17 (4) Land may not be classified or valued as agricultural if it is subdivided land with stated 

18 restrictions effectively prohibiting its use for agricultural purposes. For the purposes of this subsection 

19 only, "subdivided land" includes parcels of land larger than 20 acres that have been subdivided for 

20 commercial or residential purposes. 

21 (5) The grazing on land by a horse or other animals kept as a hobby and not as a part of a bona 

22 fide agricultural enterprise is not considered a bona fide agricultural operation. 

23 (6) The department may not classify land less than 160 acres as agricultural unless the owner has 

24 applied to have land classified as agricultural land. Land of 20 acres or more but less than 160 acres for 

25 which no application for agricultural classification has been made is taxed as provided in 15-6-133(1 )(c). 

26 If land has been valued, assessed, and taxed as agricultural land in any year, it must continue to be valued, 

27 assessed, and taxed as agricultural until the department reclassifies the property. A reclassification does 

28 not mean revaluation pursuant to 15-7-111. 

29 (7) For the purposes of this part, growing timber is not an agricultural use. 

30 (8) Subject to the provisions of subsections ( 1). (2l(a), and (2l(b), property upon which sod, 

~na Legislative council 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

ornamental, nursery, or horticultural crops are raised, grown, or produced must consist of at least 10 acres 

before the property is eligible to be classified as agricultural land. Improvements devoted to crop production 

described in this subsection may not be included in class eleven property." 

SECTION 3. SECTION 15-7-206, MCA, IS AMENDED TO READ: 

"15-7-206. Improvements on agricultural land. ill In determining the total area of land actively 

devoted to agricultural use, there shall be i.§. included the area of all land under barns, sheds, silos, cribs, 

greenhouses, and like structures, lakes, dams, ponds, streams, irrigation ditches, and like facilities. 

(2) One acre of land beneath agricultural improvements on agricultural land, as described in 

15-7-202( 1 )(c)(ii), is valued at the class with the highest productive value and production capacity of 

agricultural land." 

13 NEW SECTION. Section 4. Applicability. [This act] applies to tax years beginning after December 

14 31,1995. 

15 -END-

~na Leo/stative councJI 
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SENATE BILL NO. 138 

2 INTRODUCED BY MESAROS, ROSE, JENKINS, HARP, DEVLIN, BECK, ANDERSON, DEBRUYCKER, 

3 GRISMORE 

4 

5 

6 

7 

8 

9 

A BILL FOR AN ACT ENTITLED: "AN ACT CHANGING THE TAXATION OF 1 ACRE OF AGRICULTURAL 

LAND BENEATH CERTAIN IMPROVEMENTS FROM RESIDENTIAL TO AGRICULTURAL; AMENDING 

SECTIONS 15-6-134. ANG 15-7-202, AND 15-7-206, MCA; AND PROVIDING AN APPLICABILITY DATE 

AND A CONTINGENT VOIDNESS PROVISION." 

10 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

11 

12 Section 1. Section 15-6-134, MCA, is amended to read: 

13 " 15-6-134. Class four property -- description -- taxable percentage. ( 1) Class four property 

14 includes: 

15 (a) all land except that specifically included in another class; 

16 (b) all improvements, including trailers or mobile homes used as a residence, except those 

17 specifically included in another class; 

18 (c) the first $80,000 or less of the market value of any improvement on real property, including 

19 trailers or mobile homes, and appurtenant land not exceeding 5 acres owned or under contract for deed and 

20 actually occupied for at least 10 months a year as the primary residential dwelling of any person whose 

21 total income from all sources, including net business income and otherwise tax-exempt income of all types 

22 but not including social security income paid directly to a nursing home, is not more than $10,000 for a 

23 single person or $12,000 for a married couple or a head of household, as adjusted according to subsection 

24 (2)(b)(ii). For the purposes of this subsection (c), net business income is gross income less ordinary 

25 operating expenses but before deducting depreciation or depletion allowance, or both. 

26 (d) all golf courses, including land and improvements actually and necessarily used for that 

27 purpose, that consist of at least 9 holes and not less than 3,000 lineal yards; and 

28 (e) all improvements on land that is eligible for valuation, assessment, and taxation as agricultural 

29 land under 15-7-202(21, iAeh,tEliR!I 1 aeFe ef Feal pFepeFti,' beAeath the agrie1,1ltural iFApFeYeFAeAts. The 1 

30 aere rn1,1st be val1,1ee at rnaFlrnt ,•alue. 

~na Ler,/slatlve council 
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1 (2) Class four property is taxed as follows: 

2 (a) Except as provided in 15-24-1402 or 15-24-1501, property described in subsections I 1 )(a), 

3 (1 )(b), and (1 )(e) is taxed at 3.86% of its market value. 

4 (b) (i) Property described in subsection ( 1 )(c) is taxed at 3.86% of its market value multiplied by 

5 a percentage figure based on income and determined from the following table: 

6 

7 

8 

Income 

Single Person 

Income 

Married Couple 

Head of Household 

Percentage 

Multiplier 

9 0% $ 0 - $ 1,000 $ 0 - $ 1,200 

10 10% 1,001 - 2,000 1,201 - 2,400 

11 20% 2,001 - 3,000 2,401 - 3,600 

3,001 - 4,000 3,601 - 4,800 12 30% 

4,001 - 5,000 4,801 - 6,000 13 40% 

5,001 - 6,000 6,001 - 7,200 14 50% 

6,001 - 7,000 7,201 - 8,400 15 60% 

7,001 - 8,000 8,401 - 9,600 16 70% 

8,001 - 9,000 9,601 - 10,800 17 80% 

9,001 - 10,000 10,801 - 12,000 18 90% 

19 (ii) The income levels contained in the table in subsection (2)(b)(i) must be adjusted for inflation 

20 annually by the department of revenue. The adjustment to the income levels is determined by: 

21 (A) multiplying the appropriate dollar amount from the table in subsection (2)(b)(i) by the ratio of 

22 the PCE for the second quarter of the year prior to the year of application to the PCE for the second quarter 

23 of 1986; and 

24 {B) rounding the product thus obtained to the nearest whole dollar amount. 

25 (iii) "PCE" means the implicit price deflator for personal consumption expenditures as published 

26 quarterly in the Survey of Current Business by the bureau of economic analysis of the U.S. department of 

27 commerce. 

28 (c) Property described in subsection ( 1 )(d) is taxed at one-half the taxable percentage rate 

29 established in subsection (2)(a). 

30 ta) />.ftor dul•( 1, 1988, an aeljustmont ma'( net IJe FRaele B'f the Elef)artment te the tmrnlJle 
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13ernenta§e rate for elass four 13re13ert·r tmtil a re¥aluatien Aas seen fflaae as 13r0¥iaea in 1 e 7 111 . 

2 f4+lli Within the meaning of comparable property as defined in 15-1-101, property assessed as 

3 commercial property is comparable only to other property assessed as commercial property, and property 

4 assessed as other than commercial property is comparable only to other property assessed as other than 

5 commercial property." 

6 

7 Section 2. Section 15-7-202, MCA, is amended to read: 

8 "15-7-202. Eligibility of land for valuation as agricultural. (1) (a) Contiguous parcels of land 

9 totaling 160 acres or more under one ownership are eligible for valuation, assessment, and taxation as 

10 agricultural land each year that none of the parcels is devoted to a residential, commercial, or industrial use. 

11 (bl (i) Contiguous parcels of land of 20 acres or more but less than 160 acres under one ownership 

12 are eligible for valuation, assessment, and taxation as agricultural land if the land is used primarily for 

13 raising and marketing, as defined in subsection (1 )(c), products that meet the definition of agricultural in 

14 15-1-101. A parcel of land is presumed to be used primarily for raising agricultural products if the owner 

15 or the owner's immediate family members, agent, employee, or lessee markets not less than $1,500 in 

16 annual gross income from the raising of agricultural products produced by the land. The owner of land that 

17 is not presumed to be agricultural land shall verify to the department that the land is used primarily for 

18 raising and marketing agricultural products. 

19 (ii} Noncontiguous parcels of land that meet the income requirement of subsection (lllb)li) are 

20 eligible for valuation, assessment, and taxation as agricultural land under subsection ( 1 )(b)(i} if: 

21 (A) the land is an integral part of a bona fide agricultural operation undertaken by the persons set 

22 forth in subsection (1 )(b)(i) as defined in this section; and 

23 (8) the land is not devoted to a residential, commercial, or industrial use. 

24 le) For the purposes of this subsection (1). "fflarl1etin§"~ 

25 Ii) "marketing" means the selling of agricultural products produced by the land and includes but 

26 is not limited to: 

27 fit® rental or lease of the land as long as the land is actively used for grazing livestock or for other 

28 agricultural purposes; and 

29 MJ.fil rental payments made under the federal conservation reserve program or a successor to that 

30 program7~ 
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1 (ii) lane is net oensiaeroa te 13e deveted to residential <1se if tRe residential iR'lpre·,·eA1ents en tl=ie land 

2 are eeet1pied 13·1• tl=ie owner er tl=ie ewner's aariet1lt1:1ral aaent, eR'lpleyee, er lessee er 13y etRer persens 

3 engages in agriet1ltt1ral preat,1etien fer the ewner LAND THAT IS DEVOTED TO RESIDENTIAL USE OR THAT 

4 IS USED FOR AGRICULTURAL BUILDINGS AND IS INCLUDED IN OR IS CONTIGUOUS TO LAND UNDER 

5 THE SAME OWNERSHIP THAT IS CLASSIFIED AS AGRICULTURAL LAND MUST BE CLASSIFIED AS 

6 AGRICULTURAL LAND, AND THE LAND MUST BE VALUED AS PROVIDED IN 15-7-206. 

7 (2) Except as provided in subsection (8), contiguous or noncontiguous parcels of land totaling less 

8 than 20 acres under one ownership that are actively devoted to agricultural use are eligible for valuation, 

9 assessment, and taxation as agricultural each year that the parcels meet any of the following qualifications: 

1 O (a) the parcels produce and the owner or the owner's agent, employee, or lessee markets not less 

11 than $1,500 in annual gross income from the raising of agricultural products as defined in 15-1-101; or 

12 (b) the parcels would have met the qualification set out in subsection (2)(a) were it not for 

13 independent. intervening causes of production failure beyond the control of the producer or marketing delay 

14 for economic advantage, in which case proof of qualification in a prior year will suffice. 

15 (3) Parcels that do not meet the qualifications set out in subsections (1 I and (21 may not be 

16 classified or valued as agricultural if they are part of a platted subdivision that is filed with the county clerk 

17 and recorder in compliance with the Montana Subdivision and Platting Act. 

18 (41 Land may not be classified or valued as agricultural if it is subdivided land with stated 

19 restrictions effectively prohibiting its use for agricultural purposes. For the purposes of this subsection 

20 only, "subdivided land" includes parcels of land larger than 20 acres that have been subdivided for 

21 commercial or residential purposes. 

22 (5) The grazing on land by a horse or other animals kept as a hobby and not as a part of a bona 

23 fide agricultural enterprise is not considered a bona fide agricultural operation. 

24 (6) The department may not classify land less than 160 acres as agricultural unless the owner has 

25 applied to have land classified as agricultural land. Land of 20 acres or more but less than 160 acres for 

26 which no application for agricultural classification has been made is taxed as provided in 15-6-133( 1)(c). 

27 If land has been valued, assessed, and taxed as agricultural land in any year, it must i.:ontinue to be valued, 

28 assessed, and taxed as agricultural until the department reclassifies the property. A reclassification does 

29 not mean revaluation pursuant to 15-7-111. 

30 (7) For the purposes of this part, growing timber is not an agricultural use. 

~na Ler,/slatlve council 
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(8) Subject to the provisions of subsections (1 ), (2)(a), and (2)(b), property upon which sod, 

2 ornamental, nursery, or horticultural crops are raised, grown, or produced must consist of at least 10 acres 

3 before the property is eligible to be classified as agricultural land. Improvements devoted to crop production 

4 described in this subsection may not be included in class eleven property." 

5 

6 SECTION 3. SECTION 15-7-206, MCA. IS AMENDED TO READ: 

7 "15-7-206. Improvements on agricultural land. ill In determining the total area of land actively 

8 devoted to agricultural use, there sl:iall ee ill included the area of all land under barns, sheds, silos, cribs, 

9 greenhouses, and like structures, lakes, dams, ponds, streams, irrigation ditches, and like facilities. 

10 (2) One acre of land beneath agricultural improvements on agricultural land, as described in 

11 15-7-202(1}/c)(ii), is valued at the class with the highest productive value and production capacity of 

1 2 agricultural land." 

13 

14 NEW SECTION. SECTION 4. CONTINGENT VOIDNESS. IN ORDER TO MAINTAIN A BALANCED 

15 BUDGET, BECAUSE [THIS ACT) REDUCES REVENUE, IT MAY NOT BE TRANSMITTED TO THE GOVERNOR 

16 UNLESS A CORRESPONDING IDENTIFIED REDUCTION IN SPENDING IS CONTAINED IN HOUSE BILL NO. 

17 2. IF A CORRESPONDING IDENTIFIED REDUCTION IN SPENDING IS NOT CONTAINED IN HOUSE BILL NO. 

18 2, [THIS ACT] IS VOID. 

19 

20 NEW SECTION. Section 5. Applicability. [This act] applies to tax years beginning after December 

21 31, 1995. 

22 -END-

- 5 - SB 138 



HOUSE STANDING COMMITTEE REPORT 

March 22, 1995 

Page 1 of 4 

Mr. Speaker: We, the committee on Taxation report that Senate Bill 138 (third reading 

copy -- blue) be concurred in as amended, . 

S~d, &-: lm /J 
-----C-'ha_s_~-H~i-b-ba-~-d ..... , r-C-h-a1-·r 

Carried by: Rep. Hibbard 

And, that such amendments read: 

1. Title, line 5. 
Following: "ACT" 
Insert: "REVISING THE TAXATION OF CERTAIN LAND BY" 
Strike: "TAXATION" 
Insert: "CLASSIFICATION" 
Following: ''ACRE OF" 
Insert: "QUALIFYING" 

2. Title, line 6. 
Following: "AGRICULTURAL" 
Insert: "AND CLARIFYING THE VALUATION OF LAND DESCRIBED IN 

SECTION 15-6-133 (1) (C), MCA" 

3. Title, line 7. 
Following: "SECTIONS" 
Insert: "15-6-133," 
Strike: "AND" 
Following: ''15-7-206" 
Insert: ", AND 15-7-221" 
Following: "PROVIDING AN" 
Insert: ·u IMMEDIATE EFFECTIVE DATE, AND" 
Strike: "DATE" 
Insert : "DATES" 

Commf,ee Vote: 
Yes/, NoL. 

~\'a~ 
HOUSE 

. 661432SC.Hbk 



4. Title, line 8. 
Strike: "AND" through "PROVISION" 

5. Page 1, line.30. 
Following: "..,.al1:1e" 

March 22, 1995 
Page 2 of 4 

Insert: ", including 1 acre of real property beneath improvements 
on land described in 15-6-133(1) (cl. The 1 acre must be 
valued at market value" · 

6. Page 4, line 5. 
Following: "LAND" 
Insert: 11 other than land described in 15-6-133 (1) (c)" 

7. Page 5, line 13. 
Insert: "Section 4. Section 15-6-133, MCA, is amended to read: 

11 15-6-133. Class three property -- description -- taxable 
percentage. (1) Class three property includes: 

(a) agricultural land as defined in 15-7-202; 
(b) nonproductive patented mining claims outside the limits 

of an incorporated city or town held by an owner for the ultimate 
purpose of developing the mineral interests on the property. For 
the purposes of this subsection (1) (bl; the following provisions 
apply: 

(i) The claim may not include any property that is used for 
residential purposes, recreational purposes as described in 
70-16-301, or commercial purposes as defined in 15-1-101 or any 
property the surface of which is being used for other than mining 
purposes or has a separate and independent value for other 
purposes. 

(ii) Improvements to the property that would not disqualify 
the parcel are taxed as otherwise provided in this title, 
including that portion of the land upon which the improvements 
are located and that is reasonably required for the use of the 
improvements. 

(iii) Nonproductive patented mining claim property must be 
valued as if the land were devoted to agricultural grazing use. 

(c) parcels of land of 20 acres or more but less than 160 
acres under one ownership that are not eligible for valuation, 
assessment, and taxation as agricultural land under 15-7-202(1). 
The land may not be devoted to a commercial or industrial 
purpose. 

(2) Class three property is taxed at the taxable percentage 
rate applicable to class four property, as provided in 
15-6-134 (2) (a) . 

(3) The land described in subsection (1) (c) is valued at 
the productive capacity value of grazing land, at a pro~uetiofi 
level se'e ey 'ehe lie!'al''e!l'ler:t'e the average grade of grazing land, 
and the taxable value is computed by multiplying the value by 

661432SC .Hbk 



seven times the taxable rate for agricultural land.'' 

March 22, 1995 
Page 3 of 4 

Section 5. Section 15.-7-221, MCA, is amended to read: 
"15-7-221. Phasein of the taxable value of agricultural 

land. The increase or decrease in taxable value of agricultural 
land resulting from the change in the method of determining 
productive capacity value under 15-7-201 must be phased in 
beginning January 1, 1994, as follows: 

(1) For the year beginning January 1, 1994, and ending 
December 31, 1994, the taxable value of agricultural land in each 
land use and production category must increase or decrease from 
the December 31, 1993, value by 25% of the difference between the 
product of the productive capacity value of agricultural land for 
1994 determined under 15-7-201 times the class three tax rate and 
the taxable value of agricultural land as of December 31, 1993. 

(2) For the year beginning January 1, 1995, and ending 
December 31, 1995, the taxable value of agricultural land in each 

,land use-and production category must increase or decrease from 
the December 31, 1993, value by 50% of the difference between the 
product of the productive capacity value of agricultural land for 
1994 determined under 15-7-201 times the class three tax rate and 
the taxable value of agricultural land as of December 31, 1993. 

(3) For the year beginning January 1, 1996, and ending 
December 31, 1996, the taxable value of agricultural land in each 
land use and production category must increase or decrease from 
the December 31, 1993, value by 75% of the difference between the 
product of the productive capacity value of agricultural land for 
1994 determined under 15-7-201 times the class three tax rate and 
the taxable value of agricultural land as of December 31, 1993 . 

. (4) Beginning January 1, 1997, the taxable value of 
agricultural land in each land use and production category is 
equal to 100% of the productive capacity value of agricultural 
land determined under 15-7-201 times the class three tax rat.e. 

(5) This section does not apply to land described in 15-6-
133 (ll (c). "" 
Renumber: subsequent sections 

8. Page 5, lines 14 through 18. 
Strike: section 4 in its entirety 
Renumber: subsequent sections 

9. Page 5, line 20. 
Strike: "[This act] applies" 
Insert: "(1) [Sections 1 through 3) apply" 

10. Page 5. 
Following: line 21 
Insert: ''(2) [Sections 4 and 5) apply retroactively, within the 

661432SC.Hbk 



March 22, 1995 
Page 4 of 4 

meaning of 1-2-109, to tax years beginning after December 
31, 1994. 
NEW SECTION. Section 8. Effective date. [This act] is 

effective on passage and approval." 

-END-
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SENATE BILL NO. 138 

2 INTRODUCED BY MESAROS, ROSE, JENKINS, HARP, DEVLIN, BECK, ANDERSON, DEBRUYCKER, 

3 CRISMORE 

4 

5 

6 

7 

8 

9 

10 

11 

A BILL FOR AN ACT ENTITLED: "AN ACT REVISING THE TAXATION OF CERTAIN LAND BY CHANGING 

THE TAXATION CLASSIFICATION OF 1 ACRE OF QUALIFYING AGRICULTURAL LAND BENEATH CERTAIN 

IMPROVEMENTS FROM RESIDENTIAL TO AGRICULTURAL AND CLARIFYING THE VALUATION OF LAND 

DESCRIBED IN SECTION 15-6-133(1)(C), MCA; AMENDING SECTIONS 15-6-133, 15-6-134L ANG 

15-7-202, ANG 15-7-206, AND 15-7-221, MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE, AND 

APPLICABILITY &A+e DATES Mm A cmnl~IGENT VOIDNESS flROVISIO~I." 

12 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

13 

14 Section 1. Section 15-6-134, MCA, is amended to read: 

15 "15-6-134. Class four property -- description -- taxable percentage. (1) Class four property 

16 includes: 

17 la) all land except that specifically included in another class; 

18 lb) all improvements, including trailers or mobile homes used as a residence, except those 

19 specifically included in another class; 

20 le) the first $80,000 or less of the market value of any improvement on real property, including 

21 traders or mobile homes, and appurtenant land not exceeding 5 acres owned or under contract for deed and 

22 actually occupied for at least 10 months a year as the primary residential dwelling of any person whose 

23 total income from all sources, including net business income and otherwise tax-exempt income of all types 

24 but not including social security income paid directly to a nursing home, is not more than $10,000 for a 

25 single person or $12,000 for a married couple or a head of household, as adjusted according to subsection 

26 (2llbllii). For the purposes of this subsection (c), net business income is gross income less ordinary 

27 operating expenses but before deducting depreciation or depletion allowance, or both. 

28 (d) all golf courses, including land and improvements actually and necessarily used for that 

29 purpose, that consist of at least 9 holes and not less than 3,000 lineal yards; and 

30 le) all improvements on land that is eligible for valuation, assessment, and taxation as agricultural 

~na Ler,lslatlve council 
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land under 15-7-202{2), ineluelin!J 1 aere ef real 13re13erty 13eneatA tlcle a!Jrie1,Jltural irn13re¥ernents. Tlcle 1 

2 aere rnust tie valueel at rnar!rnt value. INCLUDING 1 ACRE OF REAL PROPERTY BENEATH IMPROVEMENTS 

3 ON LAND DESCRIBED IN 15-6-133(1 l(C). THE 1 ACRE MUST BE VALUED AT MARKET VALUE. 

4 (2) Class four property is taxed as follows: 

5 (al Except as provided in 1 5-24-1402 or 15-24-1501, property described in subsections 11 )(a), 

6 I1)(b), and I1)(e) is taxed at 3.86% of its market value. 

7 (b) (i) Property described in subsection 11 )(c) is taxed at 3.86% of its market value multiplied by 

8 a percentage figure based on income and determined from the following table: 

9 

10 

11 

Income 

Single Person 

Income 

Married Couple 

Head of HOusehold 

Percentage 

Multiplier 

12 0% $ 0 - $ 1,000 $ 0 - $ 1,200 

1,001 - 2,000 

2,001 - 3,000 

3,001 4,000 

4,001 5,000 

1,201 -

2,401 -

3,601 -

4,801 

2,400 

3,600 

4,800 

6,000 

10% 

20% 

30% 

40% 

5,001 6,000 6,001 7,200 17 50% 

6,001 7,000 7,201 - 8,400 18 60% 

7,001 - 8,000 8,401 - 9,600 19 70% 

8,001 - 9,000 9,601 - 10,800 20 80% 

9,001 - 10,000 10,801 - 12,000 21 90% 

22 (ii) The income levels contained in the table in subsection (2)(b)(i) must be adjusted for inflation 

23 annually by the department of revenue. The adjustment to the income levels is determined by: 

24 (Al multiplying the appropriate dollar amount from the table in subsection (2)(b)(i) by the ratio of 

25 the PCE for the second quarter of the year prior to the year of application to the PCE for the second quarter 

26 of 1986; and 

27 (Bl rounding the product thus obtained to the nearest whole dollar amount. 

28 (iii) "PCE" means the implicit price deflator for personal consumption expenditures as published 

29 quarterly in the Survey of Current Business by the bureau of economic analysis of the U.S. department of 

30 commerce. 

~na Legislative Counc/1 
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2 

3 

4 

5 

6 

7 

8 

9 

(c) Property described in subsection ( 1) Id) is taxed at one-half the taxable percentage rate 

established in subsection (2)(a). 

(a) After July 1, 198e, an asjustment may not i3e--made sy the department ta the tai(ai3Ie 

peraenta§e rate for elass four property until a revaluatian has seen maEle as proviEleEI in 1 s 7 111. · 

f4+.Ql Within the meaning of comparable property as defined in 15-1-101, property assessed as 

commercial property is comparable only to other property assessed as commercial property, and property 

assessed as other than commercial property is comparable only to other property assessed as other than 

commercial property." 

1 O Section 2. Section 15-7-202, MCA, is amended to read: 

11 "15-7-202. Eligibility of land for valuation as agricultural. 11) (a) Contiguous parcels of land 

12 totaling 160 acres or more under one ownership are eligible for valuation, assessment, and taxation as 

13 agricultural land each year that none of the parcels is devoted to a residential, commercial, or industrial use. 

14 (b) (i) Contiguous parcels of land of 20 acres or more but less than 160 acres under one ownership 

15 are eligible for valuation, assessment, and taxation as agricultural land if the land is used primarily for 

16 raising and marketing, as defined in subsection 11 )(c), products that meet the definition of agricultural in 

17 15-1-101. A parcel of land is presumed to be used primarily for raising agricultural products if the owner 

18 or the owner's immediate family members, agent, employee, or lessee markets not less than $1,500 in 

19 annual gross income from the raising of agricultural products produced by the land. The owner of land that 

20 is not presumed to be agricultural land shall verify to the department that the land is used primarily for 

21 raising and marketing agricultural products. 

22 (ii) Noncontiguous parcels of land that meet the income requirement of subsection ( 1 l(bl(i) are 

23 eligible for valuation, assessment, and taxation as agricultural land under subsection ( 1) (b) (i) if: 

24 (A) the land is an integral part of a bona fide agricultural operation undertaken by the persons set 

25 forth in subsection 11 l(b)(il as defined in this section; and 

26 (B) the land is not devoted to a residential, commercial, or industrial use. 

27 (c) For the purposes of this subsection (1 ), "marketin§"~ 

28 (i) "marketing" means the selling of agricultural products produced by the land and includes but 

29 is not limited to: 

30 {+}lA). rental or lease of the land as long as the land is actively us;;,d for grazing livestock or for other 

~na Leg/stative Council 
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agricultural purposes; and 

2 fii}ifil rental payments made under the federal conservation reserve program or a successor to that 

3 programT~ 

4 (ii) la Ad is Aat eeAsidered te 13e Elevated ta resideAtial use if the resideAtial iFAereveFAeAts eA the laAd 

5 are eeeueiea 13v the ewAer er the e'.YAer's agrieultural aqeAt, eFAele•,'ee, er lessee er 13y ether eerseAs 

6 eAgaged iA agrieultural ereeluetioA for the awAer LAND THAT IS DEVOTED TO RESIDENTIAL USE OR THAT 

7 IS USED FOR AGRICULTURAL BUILDINGS AND IS INCLUDED IN OR IS CONTIGUOUS TO LAND UNDER 

8 THE SAME OWNERSHIP THAT IS CLASSIFIED AS AGRICULTURAL LAND, OTHER THAN LAND DESCRIBED 

9 IN 15-6-133(1 )(C). MUST BE CLASSIFIED AS AGRICULTURAL LAND, AND THE LAND MUST BE VALUED 

10 AS PROVIDED IN 15-7-206. 

11 (2) Except as provided in subsection (81, contiguous or noncontiguous parcels of land totaling less 

12 than 20 acres under one ownership that are actively devoted to agricultural use are eligible for valuation, 

13 assessment, and taxation as agricultural each year that the parcels meet any of the following qualifications: 

14 (al the parcels produce and the owner or the owner's agent, employee, or lessee markets not less 

15 than $1,500 in annual gross income from the raising of agricultural products as defined in 15-1-101; or 

16 (bl the parcels would have met the qualification set out in subsection (2)(a) were it not for 

1 7 independentL intervening causes of production failure beyond the control of the producer or marketing delay 

18 for economic advantage, in which case proof of qualification in a prior year will suffice. 

19 (31 Parcels that do not meet the qualifications set out in subsections (1 l and (21 may not be 

20 classified or valued as agricultural if they are part of a platted subdivision that is filed with the county clerk 

21 and recorder in compliance with the Montana Subdivision and Platting Act. 

22 (41 Land may not be classified or valued as agricultural if it is subdivided land with stated 

23 restrictions effectively prohibiting its use for agricultural purposes. For the purposes of this subsection 

24 only, "subdivided land" includes parcels of land larger than 20 acres that have been subdivided for 

25 commercial or residential purposes. 

26 (51 The grazing on land by a horse or other animals kept as a hobby and not as a part of a bona 

27 fide agricultural enterprise is not considered a bona fide agricultural operation. 

28 (61 The department may not classify land less than 160 acres as agricultural unless the owner has 

29 applied to have land classified as agricultural land. Land of 20 acres or more but less than 160 acres for 

30 which no application for agricultural classification has been made is taxed as provided in 1 5-6-133( 1 )(c). 

~na Ler,lslatlve council 
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1 If land has been valued, assessed, and taxed as agricultural land in any year, it must continue to be valued, 

2 assessed, and taxed as agricultural until the department reclassifies the property. A reclassification does 

3 not mean revaluation pursuant to 15-7-111. 

4 (7) For the purposes of this part, growing timber is not an agricultural use. 

5 (8) Subject to the provisions of subsections (1). (2)(a), and (2)(b). property upon which sod, 

6 ornamental, nursery, or horticultural crops are raised, grown, or produced must consist of at least 10 acres 

7 before the property is eligible to be classified as agricultural land. Improvements devoted to crop production 

8 described in this subsection may not be included in class eleven property." 

9 

10 

11 

12 

13 

14 

15 

16 

17 

SECTION 3. SECTION 15-7-206, MCA, IS AMENDED TO READ: 

"15-7-206. Improvements on agricultural land. ill In determining the total area of land actively 

devoted to agricultural use, there sl=iall Ile ~ included the area of all land under barns, sheds, silos, cribs, 

greenhouses, and like structures, lakes, dams, ponds, streams, irrigation ditches, and like facilities. 

(2) One acre of land beneath agricultural improvements on agricultural land, as described in 

15-7-202( 1 )(cl(iil. is valued at the class with the highest productive value and production capacity of 

agricultural land." 

18 SECTION 4. SECTION 15-6-133, MCA, IS AMENDED TO READ: 

19 "15-6-133. Class three property -- description -- taxable percentage. ( 1) Class three property 

20 includes: 

21 (al agricultural land as defined in 15-7-202; 

22 (b) nonproductive patented mining claims outside the limits of an incorporated city or town held 

23 by an owner for the ultimate purpose of developing the mineral interests on the property. For the purposes 

24 of this subsection (1)(b), the following provisions apply: 

25 (i) The claim may not include any property that is used for residential purposes, recreational 

26 purposes as described in 70-16-301, or commercial purposes as defined in 15-1-101 or any property the 

27 surface of which is being used for other than mining purposes or has a separate and independent value for 

28 other purposes. 

29 (ii) Improvements to the property that would not disqualify the parcel are taxed as otherwise 

30 provided in this title, including that portion of the land upon which the improvements are located and that 

~na Leotslatlve coundl 
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is reasonably required for the use of the improvements. 

2 (iii) Nonproductive patented mining claim property must be valued as if the land were devoted to 

3 agricultural grazing use. 

4 (c) parcels of land of 20 acres or more but less than 160 acres under one ownership that are not 

5 eligible for valuation, assessment, and taxation as agricultural land under 15-7-202(1). The land may not 

6 be devoted to a commercial or industrial purpose. 

7 (21 Class three property is taxed at the taxable percentage rate applicable to class four property, 

8 as provided in 15-6-134(2)(a). 

9 (3) The land described in subsection ( 1 )(c) is valued at the productive capacity value of grazing 

10 land, at a flFeEl1c1etieR le\1el set s~• Hie EleJ3artrfrnRt the average grade of grazing land, and the taxable value 

11 is computed by multiplying the value by seven times the taxable rate for agricultural land." 

12 

13 SECTION 5. SECTION 15-7-221, MCA, IS AMENDED TO READ: 

14 "15-7-221. Phasein of the taxable value of agricultural land. The increase or decrease in taxable 

15 value of agricultural land resulting from the change in the method of determining productive capacity value 

16 under 15-7-201 must be phased in beginning January 1, 1994, as follows: 

1 7 ( 1) For the year beginning January 1, 1994, and ending December 31, 1994, the taxable value of 

18 agricultural land in each land use and production category must increase or decrease from the December 

19 31, 1993, value by 25% of the difference between the product of the productive capacity value of 

20 agricultural land for 1994 determined under 15-7-201 times the class three tax rate and the taxable value 

21 of agricultural land as of December 31, 1993. 

22 (2) For the year beginning January 1, 1995, and ending December 31, 1995, the taxable value of 

23 agricultural land in each land use and production category must increase or decrease from the December 

24 31, 1993, value by 50% of the difference between the product of the productive capacity value of 

25 agricultural land for 1994 determined under 15-7-201 times the class three tax rate and the taxable value 

26 of agricultural land as of December 31, 1993. 

27 (3) For the year beginning January 1, 1996, and ending December 31, 1996, the taxable value of 

28 agricultural land in each land use and production category must increase or decrease from the December 

29 31, 1993, value by 75 % of the difference between the product of the productive capacity value of 

30 agricultural land for 1994 determined under 15-7-201 times the class three tax rate and the taxable value 

~na Legtstatt11e council 
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of agricultural land as of December 31, 1993. 

2 (4) Beginning January 1, 1997, the taxable value of agricultural land in each land use and 

3 production category is equal to 100% of the productive capacity value of agricultural land determined under 

4 15-7-201 times the class three tax rate. 

5 (5) This section does not apply to land described in 15-6-133( 1 )(cl." 

6 

7 m:w SEGTIOPL SECTIQIIJ 4. CQNTINCENT VQIQIIJl!SS. I Pl ORDER TO MAIPlTAIPl A B/1.LANCED 

8 BUDGET, BECAUSE [TI-IIS ACT] REDUCES REVENUE, IT MIW PlOT BE TRAPlSMITTED TO Tl-IE GOVERNOR 

9 UPlLESS A GORRESPmlE>ING IDEPITIFIED REDUCTION IN SPENDIPlG IS COPlT/\IPlED IPl I-IOUSE BILL NO. 

10 2. IF A GORRESPONDIPlG IDl!PITIFIED REDUCTIOPI IN SPEPlE>ING IS PlOT GOPlTAINED IPI I-IOUSE BILL PlO. 

11 2, [TI-IIS ACT] IS VOID. 

12 

13 NEW SECTION. Section 6. Applicability. [Tt:lis aet] ai:ii:ilies 11 l iSECTIONS 1 THROUGH 31 APPLY 

14 to tax years beginning after December 31, 1995. 

15 (2] [SECTIONS 4 AND 5) APPLY RETROACTIVELY, WITHIN THE MEANING OF 1-2-109, TO TAX 

16 YEARS BEGINNING AFTER DECEMBER 31, 1994. 

17 

18 NEW SECTION. SECTION 7. EFFECTIVE DATE. [THIS ACT) IS EFFECTIVE ON PASSAGE AND 

19 APPROVAL. 

20 -END-
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