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INTRODUCED BY ) "- '-- .,,. '- f ;;, ·~ 

- /·Jv-,.i~ ~U:___ L/4~ ._- ,,;,,. -< . - . . 4::5:,~,--
A BILL FOR AN ACT ENTITL~D: "AN Ac{. REVISING LAWS CONCERNING ETHICS; CHANGING ETHICAL / 

GUIDELINES INTO REQUIREMENTS; REQUIRING LEGISLATORS TO DISCLOSE INTERESTS RAISING THE 

APPEARANCE OF IMPROPRIETY AND TO REFRAIN FROM VOTING ON CERTAIN MATTERS; PROHIBITING 

A PUBLIC EMPLOYEE WHO IS A LEGISLATOR FROM RECEIVING BOTH SALARIES WHILE SERVING IN THE 

LEGISLATURE; PROHIBITING PUBLIC OFFICERS AND PUBLIC EMPLOYEES FROM USING PUBLIC TIME, 

EQUIPMENT, FACILITIES, SUPPLIES, OR FUNDS TO PROMOTE POLITICAL IDEOLOGY OR TO INFLUENCE 

A POLITICAL ISSUE; AND AMENDING SECTIONS 2-2-104, 2-2-105, 2-2-112, 2-2-121, AND 2-2-125, 

MCA." 

13 WHEREAS, Article XIII, section 4, of the Montana Constitution is unambiguous in its intent of 

14 prohibiting conflict between public duty and private interest for members of the Legislature and for all state 

15 and local government officers and employees; and 

16 WHEREAS, Title 2, chapter 2, part 1, MCA, implementing Article XIII, section 4, of the Montana 

1 7 Constitution, dilutes the spirit, purpose, and intent of the constitutional mandate. 

18 

19 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

20 

21 Section 1. Section 2-2-104, MCA, is amended to read: 

22 "2-2-104. Rules of conduct for all public officers, legislators, and public employees. (1) Proof of 

23 commission of any act enumerated in this section is proof that the actor has breached His .1! fiduciary duty. 

24 A public officer, legislator, or public employee may not: 

25 (a) disclose or use confidential information acquired in the course of His official duties in order to 

26 further substantially~ the person's personal economic interests; or 

27 (b) accept a gift of substantial value or a substantial economic benefit tantamount to a gift: 

28 (i) ~ that would tend improperly to influence a reasonable person in His the person's position 

29 to depart from the faithful and impartial discharge of~ the person's public duties; or 

30 (ii) whieh he that the person knows or~ that a reasonable person in His that position should 
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1 know under the circumstances is primarily for the purpose of rewarding l=!iff\ the person for official action 

2 fl0--f\as taken. 

3 (2) An economic benefit tantamount to a gift includes without limitation a loan at a rate of interest 

4 substantially lower than the commercial rate then currently prevalent for similar loans and compensation 

5 received for private services rendered at a rate substantially exceeding the fair market value of &tie!=\ the 

6 services. Campaign contributions reported as required by statute are not gifts or economic benefits 

7 tantamount to gifts. 

8 (3) A public employee who is also a legislator may not draw a salary for the public employee 

9 position during the time the public employee is compensated as a legislator." 

10 

11 

12 

13 

14 

15 

16 

1 7 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

Section 2. Section 2-2-105, MCA, is amended to read: 

"2-2-105. Ethical pFiReiples requirements for public officers and employees. (1) The 13rinei13les 

requirements in this section are intended as guises to mandatory rules of conductL and ae net eenstitute 

violations as s1:10R constitute a breach of the public trust and fiduciary duty of office or employment in state 

or local government. A violation of this section is subject to disciplinary action and a civil penalty of not 

less than $50 or more than $1,000. 

(2) A public officer or employee~ may not acquire an interest in any business or undertaking 

,•,Rich Re that the officer or employee has reason to believe may be directly and substantially affected to 

its economic benefit by official action to be taken by Ris the officer's or employee's agency. 

(31 A public officer or employee ~ may not, within the months following the voluntary 

termination of Ris office or employment, obtain employment in which fie the officer or employee will take 

direct advantage, unavailable to others, of matters with which Re the officer or employee was directly 

involved during flf5 !! term of office or during employment. These matters are rules, other than rules of 

general application, wRieR Re that the officer or employee actively helped to formulate and applications, 

claims, or contested cases in the consideration of which fie the officer or employee was an active 

participant. 

(4) A public officer or employee~ may not perform an official act directly and substantially 

affecting a business or other undertaking to its economic detriment when fie the officer or employee has 

a substantial financial interest in a competing firm or undertaking." 

~na Legislative Councll 
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Section 3. Section 2-2-112, MCA, is amended to read: 

2 "2-2-112. Ethical prineiples requirements for legislators. 11) The prineiples requirements in this 

3 section are intended efli.y as guides ta mandatory rules for legislator conductL and de net oenstitute 

4 violations as sueh constitute a breach of the public trust and the fiduciary duty of legislative office. 6_ 

5 violation of this section is subject to disciplinary action and a civil penalty of not less than $50 or more than 

6 $1,000. 

7 (21 When a legislator~ is required to take official action, including voting, on a legislative matter 

8 as to which !=le the legislator has a conflict created by a personal or financial interest WRieR that would as 

9 directly and subslantiall•t affeeted B'f' or collaterally give rise to an appearance of impropriety as to the 

1 O legislator's influence, benefit, or detriment in regard to the legislative matter, he sh01:1IEl oensider diselosing 

11 or eliFRinating the legislator shall disclose and eliminate the interest creating the conflict or abstaining 

12 abstain from the official action. In making R+S 2 decision, lcie sheuld the legislator shall further consider: 

13 (a) whether the conflict impedes R+S the legislator's independence of judgment; 

14 (b) the effect of R+S the legislator's participation on public confidence in the integrity of the 

15 legislature; aoo 

16 {cl whether R+S the legislator's participation is likely to have any significant effect on the disposition 

17 of the matter; and 

18 (d) whether a pecuniary interest is involved or whether a potential occupational, personal, or family 

19 benefit could arise from the legislator's participation. 

20 (3) A conflict situation does not arise from legislation aHeetin€J that does not directly or significantly 

21 affect the entire membership e; in a profession, occupation, or class. If a legislator or a person connected 

22 with a legislator by consanguinity within the fourth degree or by affinity within the second degree is a 

23 public employee and a member of a profession, occupation, or class affected in any way by the legislation, 

24 the legislator shall refrain from participation in the action. 

25 (4) H-a 6 legislator sleets te shall disclose the interest creating the conflict and refrain from 

26 participation in the action, he slciall de so as provided in the joint rules of the legislature." 

27 

28 Section 4. Section 2-2-121, MCA, is amended to read: 

29 "2-2-121. Rules of conduct for state public officers, legislators, and Mate public employees. (1) 

30 Proof of commission of any act enumerated in this seotion subsection (2) or (3) is proof that the actor has 
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breached flis 9- fiduciary duty. 

2 12) A State public officer, a legislator, or a State public employee may not: 

3 la) use State public time, facilities, or equipment for flis private business purposes; 

4 lb) engage in a substantial financial transaction for flis the officer's or employee's private business 

5 purposes with a person whom Jc\e the officer or employee inspects or supervises in the course of flis official 

6 duties; 

7 (c) assist any person for a fee or other compensation in obtaining a contract, claim, license, or 

8 other economic benefit from flis the officer's or employee's agency; 

9 (d) assist any person for a contingent fee in obtaining a contract, claim, license, or other economic 

10 benefit from any State agency; 

11 (e) perform an official act directly and substantially affecting to its economic benefit a business or 

12 other undertaking in which fie the officer, legislator I or employee either has a substantial financial interest 

13 or is engaged as counsel, consultant, representative, or agent; 6f 

14 (f) solicit or accept employment, or engage in negotiations or meetings to consider employment, 

15 with a person whom fie the officer or employee regulates in the course of flis official duties without first 

16 giving written notification to flis the officer's or employee's supervisor and department director~ 

17 (g) use public time, facilities, equipment, supplies, or funds to promote a political ideology that 

18 could potentially affect the outcome of an election; or 

19 (h) use public resources to pay, supplement, or subsidize in any way a lobbyist, the media, or any 

20 other method of influence intended to persuade or affect a political decision. 

21 13) A department head or a member of a quasi-judicial or rulemaking board may perform an official 

22 act notwithstanding the provisions of subsection (2)(e) if flis participation is necessary to the administration 

23 of a statute and if fie the person complies with the voluntary disclosure procedures under 2-2-131. 

24 (4) Subsection (2)(d) does not apply to a member of a board, commission, council, or committee 

25 unless fie the member is also a full-time state or local government employee. 

26 (5) Subsections (2)(g) and I2)(hl do not apply to a legislator or legislative staff in the ordinary 

27 course and performance of legislative duties. 

28 (6)(a) A violation of this section is subject to disciplinary action and a civil penalty of not less than 

29 $ 50 or more than $1,000. 

30 (b) A person who purposely or knowingly violates this section is guilty of a misdemeanor and upon 

~na Legislative council 
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conviction shall be punished by a fine of not less than $50 or more than $1,000, by imprisonment in the 

2 county jail for not more than 6 months, or by both." 

3 

4 Section 5. Section 2-2-125, MCA, is amended to read: 

5 "2-2-125. Rules of conduct for local government officers and employees. ( 11 Proof of commission 

6 of any act enumerated in this section is proof that the actor has breached fli& 2 fiduciary duty subjecting 

7 the actor to disciplinary action and a civil penalty of not less than $50 or more than $1,000. 

8 12) An officer or employee of local government may not: 

9 (a) engage in a substantial financial transaction for fli& the officer's or employee's private business 

1 O purposes with a person whom fie the officer or employee inspects or supervises in the course of fli& official 

11 duties; or 

12 (b) perform an official act directly and substantially affecting to its economic benefit a business or 

13 other undertaking in which fie the officer or employee either has a substantial financial interest or is 

14 engaged as counsel, consultant, representative, or agent. 

15 13) A Notwithstanding the provisions of subsection (2), a member of the governing body of a local 

16 government may perform an official act netwitRstanelin§ ticlis seotion when fli& the member's participation 

17 is necessary to obtain a quorum or otherwise enable the body to ache if-1:\e The member shall eoA113lies witR 

18 tRo •;ollolntary eliselosuro 13roeeelures uneler 2 2 1 ~1 disclose and eliminate the interest creating the 

19 appearance of impropriety." 

20 -END-
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STATE OF MONTANA - FISCAL NOTE 

Fiscal Note for SB0136, second reading 

DESCRIPTION OF PROPOSED LEGISLATION: 
An act generally revising laws concerning ethics for legislators, public employees, and 
public officers. 

ASSUMPTIONS: 
Commissioner of Political Practices: 
1. Additional responsibilities for the Office of the, Commissioner of Political 

Practices under SB0136 will include the adoption of administrative rules, formal 
investigation and prosecution of complaints of violation of the ethics code by state 
officers or state employees. This will involve acceptance of complaints, 
conducting hearings within the requirements of the Montana Administrative Procedures 
Act, and the assessment of technical violation penalties. In addition, there will 
be responsibility for the prosecution of alleged violations before the Montana 
Ethics Commission. 

2. The ethics commission will be attached to the Commissioner of Political Practices 
for administrative purposes only. It is assumed chat the commission will be 
accounted for and budgeted as a program in the office of the Commissioner of 
Political Practices but will operate as an autonomous conm1ission. 

3. It is estimated that the provisions of the bill will result in the filing of five to 
ten formal complaints per month (60-120 per year) and the conduct of two to five 
informal contested case hearings per month (24-60 per year). It is also estimated 
that some number of hearing decisions made by the commissioner will be further 
appealed to the ethics commission that will conduct an appeal hearing. In order to 
provide daily legal support and interpretations, complaint resolution assistance, 
and hearing preparation and representation, it is estimated that 1.00 FTE attorney 
(grade 18) will be necessary. The personal services cost for the FTE is about $21 
per hour; contract legal service obtained from Agency Legal Services in the 
Department of Justice is at the rate of $53 per hour. 

4. It is estimated that there will be sufficient investigatory work required to support 
the addition of 1.00 FTE investigator (grade 14). The personal services cost for 
the FTE is $15 per hour; contract investigatory service obtained from Agency Legal 
Services is at the rate of $35 per hour. 

5. Additional staff will be necessary: 1.00 FTE (grade 11) administrative assistant to 
provide administrative and technical support to the attorney and investigator, and 
to be the initial contact point for information and requests for advisory opinions; 
and 1.00 FTE (grade 9) clerical support position that will also provide clerical and 
organizational support to the ethics commission. 

6. It is estimated that the cost for contracted hearings officers will be $8,000 each 
year. This equates to approximately 40 hearings per year x 5 hours per hearing 
(including pre-hearing preparation and writing decisions) x $40 per hour. 

7. Start-up expenses in FY96 for the additional staff include $17,000 for remodeling 
the basement of the present building to provide office space and necessary exits and 
access, and $17,000 for office furniture and equipment. 

( continued) 

DAVE LEWIS, BUDGET DIRECTOR DATE DATE 
Office of Budget and Program Planning 

Fiscal Note for SB0136, second reading 
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Fiscal Note Request, SB0136, second reading 
Page 2 
(continued) 

Commissioner of Political Practices (continued): 
8. The five-member ethics commission is entitled to reimbursement for expenses as 

provided in Title 2, chapter 18, part 5, MCA. It is assumed that the commission 
will meet an average of one day per month with average reimbursement expenses of 
$683.50 per meeting (5 members x $136.70 per day; mileage (300 miles x $0.30 = $90), 
lodging ($31.20 for one night), and meals ($15.50 per day)). Total expenses for the 
year would be $8,200 ($683.50 x 12). 

Department of Administration: 
9. The estimated costs, in FY96 only, of adopting rules on standards of conduct and 

producing a brochure for all state employees (to include the university system) is 
$4,015. These costs include copying and postage to distribute rule notices, 
administrative rule filing fees for the publication of rule notices, and the 
printing of brochures. 

Department of Revenue: 
10. The bill has no impact on expenditures and may result in a nominal increase in state 

income tax revenues due to the requirement for the department to provide information 
to the commissioner as necessary to determine compliance with tax return filing 
responsibilities. 

FISCAL IMPACT: 

Expenditures: 

Commissioner of Political Practices: 
FTE 
Personal Services 
Operating Expenses 
Equipment 

Total 

FY96 
Difference 

4.00 
121,509 

49,500 
17,000 

188,009 

Ethics Commission (travel reimbursement): 
Operating Expenses 8,200 

Department of Administration: 
Operating Expenses 4,015 

Funding: 
General Fund (01) 200,224 

FY97 
Difference 

4.00 
121,935 

30,500 
0 

152,435 

8,200 

0 

160,635 



STATE OF MONTANA - FISCAL NOTE 

Fiscal Note for SB0136. reference bill, as amended 

DESCRIPTION OF PROPOSED LEGISLATION: 
An act generally revising laws concerning ethics for legislators, public employees, and 
public officers. 

ASSUMPTIONS: 
Commissioner of Political Practices: 
1. Additional responsibilities for the Office of the Commissioner of Political 

Practices under SB0136 will include the adoption of administrative rules, formal 
investigation, and prosecution of complaints of violation of the ethics code by 
state officers, state employees, or legislators. This will involve acceptance of 
complaints, conducting hearings within the requirements of the Montana 
Administrative Procedures Act, and the assessment of technical violation penalties. 

2. The ethics commission will be attached to the Commissioner of Political Practices 
for administrative purposes only. It is assumed that the commission will receive 
staff support from the office but the direct commission expenses will be separately 
accounted for and it will operate as an autonomous commission. 

3. It is estimated that the provisions of the bill, as amended to include complaints 
against legislators will result in the filing of eight to fifteen formal complaints 
per month (96-180 per year) and the conduct of three to seven informal contested 
case hearings per month (36-84 per year). It is also estimated that some number of 
hearing decisions made by the commissioner will be further appealed to the ethics 
connnission that will conduct an appeal hearing. In order to provide daily legal 
support and interpretations, complaint resolution assistance, and hearing 
preparation and representation, it is estimated that 1.00 FTE attorney (grade 18) 
will be necessary. The personal services cost for the FTE is about $21 per hour; 
contract legal service obtained from Agency Legal Services in the Department of 
Justice is at the rate of $53 per hour. 

4. It is estimated that there will be sufficient investigatory work required to support 
the addition of 1.00 FTE investigator (grade 14). The personal services cost for 
the FTE is $15 per hour; contract investigatory service obtained from Agency Legal 
Services is at the rate of $35 per hour. 

5. Additional staff will be necessary: 1.00 FTE (grade 11) administrative assistant to 
provide administrative and technical support to the attorney and investigator and 
records maintenance for investigations, hearings, and disclosure statements, and to 
assist in telephone and reception coverage as the initial ethics unit contact point; 
and 1.00 FTE (grade 9) clerical support position that will also provide clerical and 
organizational support to the ethics commission. 

6. It is estimated that the cost for contracted hearings officers will be $12,000 each 
year. This equates to approximately 60 hearings per year x 5 hours per hearing 
(including pre-hearing preparation and writing decisions) x $40 per hour. 

7. Start-up expenses in FY96 for the additional staff include $17,000 for remodeling 
the basement of the present building to provide office space and necessary exits and 
access, and $17,000 for office furniture and equipment. 

(continued) 

~£,d 
DAVE LEWIS, BUDGET DIRECTOR DATE LARRY L. BAER, PRIMARY SPONSOR DATE 
Office of Budget and Program Planning 

Fiscal Note for SB0136. reference 
bill. as amended 



Fiscal Note Request, SB0136. third reading. as amended 
Page 2 
(continued) 

Commissioner of Political Practices (continued): 
8. The five-member ethics commission is entitled to reimbursement for expenses as 

provided in Title 2, chapter 18, part 5, MCA. It is assumed that the commission 
will meet an average of one day per month with average reimbursement expenses of 
$683 .SO per meeting (5 members x $136. 70 per day; mileage (300 mil.es x $0.30 = $90), 
lodging ($31.20 for one night), and meals ($15.50 per day)). Total expenses for the 
year would be $8,200 ($683.50 x 12). 

Department of Administration: 
9. The estimated costs, in FY96 only, of adopting rules on standards of conduct and 

producing a brochure for all state employees (to include the university system) is 
$4,015. These costs include copying and postage to distribute rule notices, 
administrative rule filing fees for the publication of rule notices, and the 
printing of brochures. 

FISCAL IMPACT: 

Expenditures: 

Commissioner of Political Practices: 
FTE 
Personal Services 
Operating Expenses 
Equipment 

Total 

FY96 
Difference 

4.00 
121,509 
53,500 
17.000 

192,009 

Ethics Commission (travel reimbursement): 
Operating Expenses 8,200 

Department of Administration: 
Operating Expenses 4,015 

Funding: 
General Fund (01) 204,224 

FY97 
Difference 

4.00 
121,935 
34,500 

0 

156,435 

8,200 

0 

164,635 
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SENATE BILL NO. 136 

SB0136.03 

REREFERRED AND 
APPROVED BY COM 
ON JUDICIARY 

2 INTRODUCED BY BAER, KEENAN, BENEDICT, BURNETT, DENNY, MOHL, HARGROVE, BRAINARD, 

3 EMERSON, MESAROS, JORE, JENKINS, CRISMORE, ESTRADA, KEATING, FORBES, PECK, 

4 COCCHIARELLA, PAVLOVICH, MURDOCK, BOHARSKI, VICK, WISEMAN, GREEN, MOLNAR, 

5 HARRINGTON, MERCER, GRINDE, MCKEE, TAYLOR, AHNER, MILLS, L. SMITH, MARTINEZ, OHS, 

6 SLITER, T. NELSON, STOVALL, SIMON, LARSON, R. JOHNSON, WELLS, MCGEE, KITZENBERG, ELLIS, 

7 TREXLER, FUCHS, CLARK, BARNHART, SQUIRES, TUSS, ELLINGSON, SHEA, MENAHAN, RYAN, 

8 SWANSON, CAREY, TROPILA, ELLIOTT, J. JOHNSON, WENNEMAR, HURDLE, HEAVY RUNNER, 

9 HOLLAND, MCCULLOCH, MASOLO, BOHLINGER, LYNCH, JACOBSON, FORRESTER, CHRISTIAENS, 

10 L. NELSON, JERGESON, COLE, MILLER, BROOKE, WELDON, VAN VALKENBURG, FRANKLIN, 

11 PIPINICH, SPRAGUE, HARDING, FOSTER, HARP, GROSFIELD, BISHOP, HOLDEN 

12 BY REQUEST OF THE JOINT COMMITTEE ON ETHICS 

13 

14 A BILL FOR AN ACT ENTITLED: "AN ACT GENERALLY REVISING LAWS CONCERNING ETHICS; 

15 CHANGING ETHICAL GUIDELINES INTO REQUIREMENTS; REQUIRING LEGISLATORS TO DISCLOSE 

16 INTERESTS RAISING THE APPEARANCE OF IMPROPRIETY AND TO REFRAl~J FROM VOTING O~J CERTAIN 

17 VOTE ON ALL MATTERS; PROI-IIBITl~JG PROVIDING REQUIREMENTS FOR A PUBLIC EMPLOYEE WI-IQ IS 

18 A LEGISLATOR FROM RECEIVING BOTI-I SALARIES WI-IILE SERVl~IG IN Tl-IE LEGISLATURE, PUBLIC 

19 OFFICER, OR LEGISLATOR TO RECEIVE MORE THAN ONE PUBLIC SALARY FOR OVERLAPPING HOURS 

20 OF EMPLOYMENT; PROHIBITING PUBLIC OFFICERS AND PUBLIC EMPLOYEES FROM USING PUBLIC TIME, 

21 EQUIPMENT, FACILITIES, SUPPLIES, PERSONNEL, OR FUNDS TO PROMOTE POLITICAL IDEOLOGY OR 

22 TO l~JFLUENCE A POLITICAL ISSUE; AND FOR ANY POLITICAL OR CAMPAIGN ACTIVITY PERSUADING 

23 OR AFFECTING A POLITICAL DECISION UNLESS THE USE IS AUTHORIZED BY LAW OR PROPERLY 

24 INCIDENTAL TO ANOTHER ACTIVITY REQUIRED OR AUTHORIZED BY LAW; RESTRICTING EMPLOYMENT 

25 BY CURRENT AND FORMER PUBLIC OFFICIALS AND EMPLOYEES; PROVIDING FOR EDUCATION AND 

26 TRAINING ON ETHICAL MATTERS; PROVIDING ENFORCEMENT PROVISIONS FOR ETHICS VIOLATIONS; 

27 PROVIDl~JG TI-IAT FILING TAX RETURNS IS Ml ETHICAL REQUIREME~JT; CREATING AN ETHICS 

28 COMMISS:ON TO PROVIDE REVIEW OF ETHICS DECISIONS IN CASES INVOLVING STATE OFFICERS AND 

29 STATE EMPLOYEES; AMENDING SECTIONS 2-2-102, 2-2-103, 2-2-104, 2-2-105, 2-2-111, 2-2-112, 

30 2-2-121, ANE1 2-2-125, 2-2-131, 2-2-302, 2-18-102, 5-7-213, AND 13-35-226, MCA; REPEALING 
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54th Legislature 

1 

2 

SECTION 2-2-132, MCA: AND PROVIDING AN EFFECTIVE DATE." 

S~0136.03 

3 

4 

5 

6 

7 

8 

WHEREAS, Article XIII, section 4, of the Montana Consti.tution is unambiguous in its intent of 

prohibiting conflict between public duty and private interest for memb~rs of the Legislature and for all state 

and local government officers and employees;--af'le 

WHEREAS, Title 2, ei'tapter 2, part 1, MCA, iFApleFAeAtiA{l /\rtiele XIII, seetieA 4, ef tAe MeAtaAa 

Genstitt,1tien, Elilt,1tes ti'te spirit, pmpose, anEI intent of tAe eons~it1,1tienal FAaAElate. 

9 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

1 O (Refer to First Reading Bill) 

11 Strike everything after the enacting clause and insert: 

12 

13 Section 1. Section 2-2-102, MCA, is amended to read: 

14 "2-2-102. Definitions. As used in this part, the following definitions apply: 

15 11) "Business" includes a corporation, partnership, sole proprietorship, trust or foundation, or any 

16 other individual or organization carrying on a business, whether or not operated for profit. 

17 (2) "Compensation" means any money, thing of substantial value, or economic benefit conferred 

18 on or received by any person in return for services rendered or to be rendered by AiFAself the person or 

19 another. 

20 (;31 "EFApleyee" FAeans any teFAperary er perFAanent eFAple~•ee of ti'te state or an•; s1,113Eli•,•isien 

21 ti'tereef er FAeFAl3er ef ti'te jt,1Elieiary, iAelt,1EliA!l a FABFAl3er of a 13earEI, eemmission, or eommittee e11eept a 

22 le!jislator anEI an employee 1,1Aaer oentraot to ti'te state. 

23 (41 "Finaneial interest" means an interest i'telEI 13y an inai•,•iEl1,1al, ,Rio epe1,1ee, er minor ei'tilElren wi'tiei't 

24 i&+ 

25 

26 

27 

28 

29 

30 

(al an ewnersi'ti13 interest iA a 131,1siAess; 

(131 a ereEliter interest iA an inselveAt l3t,1siness; 

(el an eFApleyment er preepeetive eFAple•;FAent for ,..,,hieh negotiations Aa\•e 13e!l1,1n; 

(Ell an ewAersi'tip interest in real er personal propert•;; 

(el a loan er eti'ter Elel3ter iAterest; or 

(fl a Elireetorsi'tip or offieersi'ti13 in a 131,1sinees. 

~na Ler,ISlatlve coundl 
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t&fLll. "Official act" or "official action" means a vote, decision, recommendation, approval, 

2 disapproval, or other action, including inaction, WflffiH that involves the use of discretionary authority. 

3 (4) "Private interest" means an interest held by an individual or the individual's spouse or minor 

4 children that is: 

5 la) an ownership interest in a business; 

6 (bl a creditor interest in an insolvent business; 

7 (c) an employment or prospective employment for which negotiations have begun; 

8 (d) an ownership interest in real property; 

9 (e) a loan or other debtor interest; or 

1 O If) a directorship or officership in a business. 

11 15) "Public employee" means: 

1 2 la) any temporary or permanent employee of the state or any subdivision of the state; 

13 lb) a member of a qu2si-iudicial board or commission or of a board, commission, or committee with 

14 rulemaking authority; and 

15 le) a person under contract to the state. 

16 16) "Public officer" includes any state officer mEeept a legislator or member of the judiciary or any 

17 elected officer of any subdivision of the state. 

18 I7)J.fil "State agency" includes,; 

1 9 ill the state; 

20 ilil the legislature and its committees; 

21 J.ilil all executive departments, boards, commissions, committees, bureaus, and offices; 

22 .ill!'l the university system; and 

23 M all independent commissions and other establishments of the state government e>rnept the 

24 €et!HS. 

25 (bl The term does rot include the judicial branch. 

26 (8) "State officer" includes all elected officers and directors of the executive branch of state 

27 government as defined in 2-15-102." 

28 

29 Section 2. Section 2-2-103, MCA, is amended to read: 

30 "2-2-103. Public trust -- public duty. 11) The holding of public office or employment is a public 

~na Legislative council 
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1 trust, created by the confidence WfHGR that the electorate reposes in the integrity of public officers, 

2 legislators, and public employees. A public officer, legislator, or public employee shall carry out ffiS the 

3 individual's duties for the benefit of the people of the state. 

4 (2) A public officer, legislator, or public employee whose conduct departs from i=lis fiaueiaFy the 

5 person's public duty is liable to the people of the state as a trustee ef prnpeFty, is liaele te a eeAefieiaFy 

6 uAaeF 72 34 1 O!i, and si=lall suffer suei=l eti=ler liaeilities as a pri'late fiaueiary weula suffer is subject to the 

7 penalties provided in this part for abuse of ffiS the public's trust. Ti=le eeunty atteme•I ef ti=le eeuAt'/ ',\'i=lere 

8 ti=le tnist is ,,ielated Riay ering apprnpFiate judieial preeeediAgs BA eei=lalf ef ti=le peeple. AAy meAevs 

9 eelleeted in suei=l aetieAs si=lall 13e paid te ti=le general fund ef ti=le aggFie\·ea ageAey. 

1 O (3) Ti=le felleY.iiAg seetieAs set This part sets forth various rules of conduct, the transgression of 

11 any of which is, as suei=l, a violation of fidueiar~· public duty, and various ethical principles, the 

12 · transgression of any of which is Rat, as suei=l, a 'lielatieA ef fiduciary auty must be avoided. 

13 {4)(a) The enforcement of this part for: 

14 {i) state officers and employees is provided for in [sections 1 e ans 17 15 AND 16): 

15 {ii) legislators is provided for in [section~ 14): 

16 {iii) local government officers and employees is provided for in [section ~ 21). 

17 {b) Any money collected in the civil actions that is not reimbursement for the cost of the action 

18 must be deposited in the general fund of the unit of government." 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

Section 3. Section 2-2-104, MCA, is amended to read: 

"2-2-104. Rules of conduct for all public officers, legislators, and public employees. (1) Proof of 

commission of any act enumerated in this section is proof that the actor has breached i=lis fidueiary the 

actor's public duty. A public officer, legislator, or public employee may not+ 

(a) diselese er use eeAfiaential inferR1atien aeeiuired in ti=le eeurse ef i=lis effieial auties in eraer te 

furti=ler sul3staAtially i=lis persenal eeeneR1ie interests; er 

+et accept a gift of substantial value or a substantial economic benefit tantamount to a gift: 

+iH.!!.l. ~that would tend improperly to influence a reasonable person in fl+Sthe person's position 

to depart from the faithful and impartial discharge of ffiS the person's public duties; or 

+++l-i!ll wi=liei=l i=le that the person knows or WfHGR that a reasonable person in ffiS that position should 

know under the circumstances is primarily for the purpose of rewarding Aiffi the person for official action 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

f\e-Ai:IS ta ken. 

(2) An economic benefit tantamount to a gift includes without limitation a loan at a rate of interest 

substantially lower than the commercial rate then currently prevalent for similar loans and compensation 

received for private services rendered at a rate substantially exceeding the fair market value of ffifflR the 

services. Campaign contributions reported as required by statute are not gifts or economic benefits 

tantamount to gifts. 

( 31 (al Except as provided in subsection (31 (bl, a public officer, legislator, or public employee may 

not receive salaries from two separate public employment positions that overlap for the hours being 

compensated, unless: 

Ii) the public officer, legislator, or public employee reimburses the public entity from which the 

employee is absent for its costs in THE SALARY PAID FOR performing the function from which the officer, 

legislator, or employee is absent; or 

(ii\ the public officer's, legislator's, or public employee's salary from one employer is reduced by 

the amount of salary received from the other public employer in order to avoid duplicate compensation for 

the overlapping hours. 

(bl Subsection (3)(al does not prohibit a public officer, legislator, or public employee from receiving 

income from the use of accrued leave or compensatory time during the period of overlapping employment." 

19 Section 4. Section 2-2-105, MCA, is amended to read: 

20 "2-2-105. Ethical 1ninaiples requirements for public officers and public employees. ( 1) The 

21 principles requirements in this section are intended as €1Uides to rules of conduct, and do not eonstitute 

22 violations as such constitute a breach of the public trust and public duty of office or employment in state 

23 or local government. 

24 (2) A public officer or public employee ~ may not acquire an interest in any business or 

25 undertaking which ho that the officer or employee has reason to believe may be directly and substantially 

26 affected to its economic benefit by official action to be taken by Ris the officer's or employee's agency. 

27 (3) A public officer or public employee ~ may not, within tfle .1l months following the 

28 voluntary termination of Ris office or employment, obtain employment in which M the officer or employee 

29 will take direct advantage, unavailable to others, of matters with which M the officer or employee was 

30 directly involved during Ris ~ term of office or during employment. These matters are rules, other than rules 
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of general application, whieh he that the officer or employee actively helped to formulate and applications, 

2 claims, or contested cases in the consideration of which fie the officer or employee was an active 

3 participant. 

4 (4) A public officer or public employee ~ may not~ 

5 @l perform an official act directly and substantially affecting a business or other undertaking to its 

6 economic detriment when fie the officer or employee has a substantial fiRaReial personal interest in a 

7 competing firm or undertaking~ 

8 (bl disclose or use confidential information acquired in the course of official duties in order to 

9 substantially further the officer's or employee's private interests." 

10 

11 Section 5. Section 2-2-111, MCA, is amended to read: 

12 "2-2-111. Rules of conduct for legislators. Proof of commission of any act enumerated in this 

13 section is proof that the legislator committing the act has breached his fieh:1eiaf'( the legislator's public duty. 

14 A legislator may not: 

15 (1) accept a fee, contingent fee, or any other compensation, except flis the official compensation 

16 provided by statute, for promoting or opposing the passage of legislation; 

17 (2) seek other employment for himself the legislator or solicit a contract for flis the legislator's 

18 services by the use of flis the office." 

19 

20 Section 6. Section 2-2-112, MCA, is amended to read: 

21 "2-2-112. Ethical f)FiReiplee requirements for legislators. (1) The flFiAeif)les requirements in this 

22 section are intended~ as guieles ta rules for legislator conduct, and ele Rat eeRstitute violations as sueh 

23 constitute a breach of the public trust of legislative office. 

24 (2) A legislator has a responsibility to the legislator's constituents to participate in all matters 

25 affoetiA!l ttie eeAstitueAts AS REQUIRED IN THE JOINT RULES OF THE LEGISLATURE. A legislator 

26 concerned with the possibility of a conflict should briefly present the facts to the committee of that house 

27 that is assigned the determination of ethical issues. The committee shall advise the legislator as to whether 

28 the legislator should disclose the interest prior to voting on the issue pursuant to the provisions of 

29 subsection (5). The legislator shall vote on the issue after disclosing the interest. 

30 +2-tifil When a legislator ffH:l5t is required to take official action on a legislative matter as to which 
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oo the legislator has a conflict created by a personal or tiAaAoial private interest Wf!ffiR that would ae 

2 directly aAd substantially affeetod by give rise to an appearance of impropriety as to the legislator's 

3 influence, benefit, or detriment in regard to the legislative matter, he should ooAsider siselosing or 

4 eliminating the legislator shall disclose the interest creating the conflict sr abstaiAin§ from prior to 

5 participanng in the official action, as provided in subsections 12) and (5) and the joint rules of the 

6 legislature. In making fliS 2 decision, he shouls the legislator shall ~ consider: 

7 la) whether the conflict impedes His the legislator's independence of judgment; 

8 (bl the effect of His the legislator's participation on public confidence in the integrity of the 

9 legislature; aoo 

10 (c) whether fliS the legislator's participation is likely to have any significant effect on the disposition 

11 of the matter; and 

12 Id) whether a pecuniary interest is involved or whether a potential occupational, personal, or family 

13 benefit could arise from the legislator's participation. 

14 ~1.1:l A conflict situation does not arise from legislation or legislative duties affecting the eAfife 

1 5 membership of a profession, occupation, or class. 

16 t4+J,fil #-a 6 legislator eleets to shall disclose tl=le an interest creating tl=le 2 conflict, he shall do so 

17 as provided in the joint rules of the legislature. A legislator who is a member of a profession, occupation, 

18 or class affected by legislation is not required to disclose an interest unless the class contained in the 

19 legislation is so narrow that the vote will have a direct personal impact on the legislator. A legislator may 

20 seek a determination from the appropriate committee provided for in [section 4-e 14]." 

21 

22 Section 7. Section 2-2-121, MCA, is amended to read: 

23 "2-2-121. Rules of conduct for state public officers and state public employees. (1) Proof of 

24 commission of any act enumerated in this seotion subsection (2) is proof that the actor has breached His 

25 tiausiar~· a public duty. 

26 12) A State public officer or a State public employee may not: 

27 (a) use state public time, facilities, equipment, supplies, personnel, or funds er equipFAeAt for His 

28 the officer's or employee's private business purposes; 

29 (b) engage in a substantial financial transaction for His the officer's or employee's private business 

30 purposes with a person whom oo the officer or employee inspects or supervises in the course of His official 
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duties; 

2 le) assist any person for a fee or other compensation in obtaining a contract, claim, license, or 

3 other economic benefit from flH7 the officer's or employee's agency; 

4 (d} assist any person for a contingent fee in obtaining a contract, claim, license, or other economic 

5 benefit from any st-ate agency; 

6 le) perform an official act directly and substantially affecting to its economic benefit a business or 

7 other undertaking in which fie the officer or employee either has a substantial financial interest or is 

8 engaged as counsel, consultant, representative, or agent; or 

9 (f) solicit or accept employment, or engage in negotiations or meetings to consider employment, 

1 0 with a person whom fie the officer or employee regulates in the course of flH7 official duties without first 

11 giving written notification to flH7 the officer's or employee's supervisor and department director. 

12 I3)Ia) A public officer or public employee may not use public time, facilities, equipment, supplies, 

13 personnel. or funds for any political or campaign activity persuading or affecting a political decision unless 

14 the use is: 

1 5 (i) authorized by law; or 

16 (ii) properly incidental to another activity required or authorized by law, such as the function of an 

17 elected public official. the official's staff, or the legislative staff in the normal course of duties. 

18 lb) Subsection (3){a) does not prohibit an elected public official from issuing public statements 

19 concerning matters within the scope of the official's office. However, a document that is published 

20 pursuant to this subsection (3) and that is aimed at supporting or opposing a political committee, a 

2 .1 candidate, or a ballot issue must include a written statement disclosing the public costs incurred to produce 

22 the document. The statement must meet the specifications described in 18-7-306, and the costs must be 

23 estimated based on the factors listed in 18-7-307. Documentation of the cost of publication must be filed 

24 with the commissioner of political practices. 

25 (4llal A state employee shall notify the employee's immediate supervisor that a potential conflict 

26 of interest exists when: 

27 {i) an organization of which the employee is a member is involved in a proceeding before the 

28 employing agency that is within the scope of the employee's job duties: or 

29 (ii) the employee is a member of or affiliated with any organization attempting to influence a local, 

30 state. or federal proceeding in which the employee represents the state. 
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(bl The employee's supervisor shall make the disclosed information available to an interested 

2 person upon the person's request. 

3 (5) A state officer or state employee may not engage in any activity, including lobbying, as defined 

4 in 5-7-102, on behalf of an organization of which the officer or employee is a member while performing the 

5 officer's or employee's iob duties. 

6 ~ifil A department head or a member of a quasi-judicial or rulemaking board may perform an 

7 official act notwithstanding the provisions of subsection (2)(e) if fli-s participation is necessary to the 

8 administration of a statute and if fie the person complies with the vel1cmtary disclosure procedures under 

9 2-2-131. 

10 f4Hll Subsection (2)(d) does not apply to a member of a board, commission, council, or committee 

11 unless fie the member is also a full-time State public employee. 

1 2 {8) A person who purposely or knowingly violates this section is guilty of a misdemeanor and upon 

13 conviction shall be punished by a fine of not less than $ 50 or more than $1,000, by imprisonment in the 

14 county jail for not more than 6 months, or by both. A civil proceeding under [section -l-e 15] or [section 

15 ~ 21] does not preclude an action under this subsection." 

16 

17 Section 8. Section 2-2-125, MCA, is amended to read: 

18 "2-2-125. Rules of conduct for local government officers and employees. 11) Proof of commission 

19 of any act enumerated in this section is proof that the actor has breached his fiduciary a public duty 

20 subjecting the actor to disciplinary action by the employing entity. 

21 (2) An officer or employee of local government may not: 

22 (a) engage in a substantial financial transaction for fli-s the officer's or employee's private business 

23 purposes with a person whom fie the officer or employee inspects or supervises in the course of fli-s official 

24 duties; or 

25 (b) perform an official act directly and substantially affecting to its economic benefit a business or 

26 other undertaking in which fie the officer or employee either has a substantial financial interest or is 

2 7 engaged as counsel, consultant, representative, or agent. 

28 13) A Notwithstanding the provisions of subsection (2), a member of the governing body of a local 

29 government may perform an official act neh';ithstanding this sestien when fli-s the member's participation 

30 is necessary to obtain a quorum or otherwise enable the body to act," if he 68FflJ:)lies with the veluntary 
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Eliselesure 13ree0Elures uAEler 2 2 131 The member shall disclose the interest creating the appearance of 

2 impropriety." 

3 

4 Section 9. Section 2-2-131, MCA, is amended to read: 

5 "2-2-131. VoluA~ar•1 Eliselos1,1Fe Disclosure. A public officer or public employee ffl&f shall, prior to 

6 acting in a manner Wfflclt that may impinge on his fiElueiary public duty, including the award of a permit, 

7 contract, or license, disclose the nature of hls the private interest Wfflclt that creates the conflict. Me The 

8 public officer or public employee shall make the disclosure in writing to the secretary of state, listing the 

9 amount of his fiAaAeial private interest, if any, the purpose and duration of hls the person's services 

1 O rendered, if any, and the compensation received for the services or 51:¼ffi other information as that is 

11 necessary to describe hls the interest. If 1'le the public officer or public employee then performs the official 

1 2 act involved, 1'le the officer or employee shall state for the record the fact and summary nature of the 

13 interest disclosed at the time of performing the act." 

14 

15 Section 10. Section 2-2-302, MCA, is amended to read: 

16 "2-2-302. Appointment of relative to office of trust or emolument unlawful •· exceptions •· 

1 7 publication of notice. ( 1) Except as provided in subsection (2), it is unlawful for a person or member of any 

18 board, bureau, or commission or employee at the head of a department of this state or any political 

19 subdivision of this state to appoint to any position of trust or emolument any person related or connected 

20 by consanguinity within the fourth degree or by affinity within the second degree. 

21 (2) The provisions of this section and 2-2-303 do not apply to: 

22 (a) a sheriff in the appointment of a person as a cook or an attendant; 

23 (b) school district trustees if all the trustees, with the exception of any trustee who is related to 

24 the person being appointed and who must abstain from voting for the appointment, approve the 

25 appointment of a person related to a trustee; 

26 le) a school district in the employment of a person as a substitute teacher who is not employed 

27 as a substitute teacher for more than 30 consecutive school days; 9f 

28 Id) the renewal of an employment contract of a person who was initially hired before the member 

29 of the board, bureau, or commission or the department head to whom 1'le the person is related assumed the 

30 duties of the office;_ 
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{e) the employment of election judges; or 

2 {f) the employment of pages or temporary session staff by thej_~_gjgature. 

3 (3) Prior to the appointment of a person referred to in subsection (2), the school district trustees 

4 shall give written notice of the time and place of their intended action. The notice must be published at 

5 least 15 days prior to the trustees' intended action in a newspaper of general circulation in the county in 

6 which the school district is located." 

7 

8 Section 11. Section 2-18-102, MCA, is amended to read: 

9 "2-18-102. Personnel administration --general policy setting. (1) Except as otherwise provided by 

10 law or collective bargaining agreement, the department shall: 

11 (a) encourage and exercise leadership in the development of effective personnel administration 

12 within the several agencies in the state and make available the facilities of the department to this end; 

13 (b) foster and develop programs for recruitment and selection of capable persons for permanent, 

14 seasonal, temporary, and other types of positions and for the improvement of employee effectiveness, 

15 including training, ethical conduct, safety, health, counseling, welfare, discipline, grievances, and evaluation 

16 for productivity and retention in permanent status; 

17 (c) foster, develop, and promote job sharing in agencies; 

18 (d) investigate from time to time the operation and effect of parts 1 and 2 of this chapter and the 

19 policies made thereunder under parts 1 and 2 and report the findings and recommendations to the governor; 

20 (e) establish policies, procedures, and forms for the maintenance of records of all employees in the 

21 state service; 

22 (fl apply and carry out parts 1 and 2 and the policieG thereunder under parts 1 and 2 and perform 

23 any other lawful acts which may be necessary or desirable to carry out the purposes and provisions of parts 

24 and 2. 

25 (21 The department may delegate authority granted to it under parts 1 and 2 to agencies in the 

26 state service that effectively demonstrate the ability to carry out the provisions of parts 1 and 2, provided 

27 that Stlffi the agencies remain in compliance with policies, procedures, timetables, and standards 

28 established by the department. 

29 (3) The department shall develop and issue personnel policies for the state. Adequate public notice 

30 Sflall must be given to all interested parties of proposed changes or additions to the personnel policies 
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1 before the date they are to take effect. If requested by any of the affected parties, the department shall 

2 schedule a public hearing on proposed changes or additions to the personnel policies before the date they 

3 are to take effect. 

4 (4) The department shall develop model rules of conduct for all state employees based upon the 

5 provisions of Title 2, chapter 2. The department shall provide employees with a pamphlet summarizing the 

6 provisions of Title 2, chapter 2. Each state agency shall adopt the model rules of conduct and additional 

7 rules appropriate to the specific circumstances of the agency." 

8 

9 Section 12. Section 5-7-213, MCA, is amended to read: 

1 0 "5-7-213. Disclosure IP/ eleeted eHieials. ( 1 )_{.fil Prior to December 1 5 of each even-numbered year, 

11 each elected official, or oHieial oloet member of a quasi-judicial board or commission, or department director 

12 shall file with the commissioner a business disclosure statement on a form provided by the commis_sioner. 

13 An individual filing pursuant to subsection I 1 )(b) or I 1)(c) is not required to file under this subsection I 1 )(a) 

14 during the same period. 

15 {bl Each candidate for a statewide or a state office elected from a district shall, within 5 days of 

16 the time that the candidate files for office, file a business disclosure statement with the commissioner on 

17 a form provided by the commissioner. 

18 {c) An individual appointed to office who would be required to file under subsection (1 )(a) or { 1 )(b) 

19 is required to file the business disclosure statement at the earlier of the time of submission of the person's 

20 name for confirmation or the assumption of the office. 

21 ill The statement~ must provide the following information: 

22 1.fil the name, address, and type of business of 5tlOO the individual and each member of 5tlOO the 

23 individual's immediate family;_ 

24 lb) each present or past employing entity from which benefits, including retirement benefits, are 

25 currently received by the individual and each member of the individual's immediate family; 

26 {c) each business, firm, corporation, partnership, and other business or professional entity or trust 

27 in which the individual or a member of the individuars immediate family holds an interest; 

28 (dl each entity not listed under subsections (2l(a) through {2)(c) in which the individual or a 

29 member of the individual's immediate family is an officer or director, regardless of whether or not the entity 

30 is organized for profit; 
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(el a brief description of the purpose of an entity described in subsections (2)(c) and I2)(d); and 

2 (f) all real property, other than a personal residence, in which the individual or a member of the 

3 individual's immediate family holds an interest. Real property may be described by general description. fflf 

4 this purpose "immediate family" includes tho iAElividual's spouse and minor children onl•r• 

5 RK'.ll Nt>-SttBR An individual may not assume or continue to exercise the powers and duties of tho 

6 office to which that individual has been elected or appointed until Stl€f\ the statement has been filed as 

7 provided in subsection ( 1). 

8 ~HJ. The commissioner shall make Stl€f\ the business disclosure statements available to any 

9 individual upon request. 

10 (5) For purposes of this section, "immediate family" means the individual's spouse and minor 

11 children." 

12 

13 Section 13. Section 13-35-226, MCA, is amended to read: 

14 "13-35-226. Unlawful acts of employers and employees. (1) It is unlawful for any employer, in 

15 paying fti5 employees the salary or wages due them, to include with their pay the name of any candidate 

16 or any political mottoes, devices, or arguments containing threats or promises texpress or implied}, 

17 calculated or intended to influence the political opinions or actions of the employees. It is unlawful for an 

18 employer to exhibit in a place where fti5 the employer's workers or employees may be working any handbill 

19 or placard containing any threat, promise, notice, or information that, in case any particular ticket or 

20 political party, organization, or candidate is elected, work in fti5 the employer's place or establishment will 

21 cease, in whole or in part, or will be continued or increased; fti5 the employer's place or establishment will 

22 be closed; the salaries or wages of fti5 the workers or employees will be reduced or increased; or other 

23 threats or promises +,express or implied}, intended or calculated to influence the political opinions or actions 

24 of fti5 the employer's workers or employees. This section shall appl•( applies to corporations, individuals, 

25 and public officers and employees. 

26 (2) Ne 8, person may not attempt to coerce, command, or require a public employee to support or 

27 oppose any political committee, the nomination or election of any person to public office, or the passage 

28 of a ballot issue. 

29 (3) Ne 8, public employee may not solicit support for or opposition to any political committee, the 

30 nomination or election of any person to public office, or the passage of a ballot issue while on the job or 
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at l=w& the place of employment. However, AathiAg iA subject to 2-2-121, this section is not intended to 

2 restrict the right of a public employee to express ms personal political views. 

3 (4) Any person who violates the provisions of this section shall be fined an amount not to exceed 

4 $1,000, be imprisoned in the county jail for a term not to exceed 6 months, or both, for each separate 

5 offense." 

6 

7 ~IEW SEGTIO~I. Seatien 14. Filing ta11 FehtFRS. (1 l It is the FeSf)aAsisility at legislatars, fJUBlio 

8 aHieers, aAd fJUBlie emf)layees ta determiAe aA aA aAAual 13asis 'Nhether they are required ta file ta>c returns 

9 with the state et MaAtaAa aAd te file a eemf)lete return iA a timely maAAer, if required. 

1 0 (21 The daf)artmoAt at reveAuo shall f)re·,ido to the eemmissieAer ef f)elitioal f)raotiees iAtormatiaA 

11 Aoeossary to determiAo oomf)liaAae with this seotieA, whether er Rat tho iAformatieA is ooAfidoAtial. The 

12 · aommissioAer of f)olitieal f)raetiaes shall keefl the iAformatioA eaAfideAtial UAless it is Aeeessary to f)rove 

13 that a ·,iolatioA ef this seetieA has oeourred. 

14 

15 NEW SECTION. Section 14. Ethics committees. ( 1) Each house of the legislature shall establish 

16 an ethics committee. The committee must consist of two members of each political party. The committees 

17 may meet jointly. Each committee shall educate members concerning the provisions of this part concerning 

18 legislators and may consider conflicts between public duty and private interest as provided in 2-2-112. The 

19 joint committee may consider matters affecting the entire legislature. 

20 (2) Pursuant to Article V, section 10, of the Montana constitution, the legislature is responsible for 

21 enforcement of the provisions of this part concerning legislators. 

22 

23 NEW SECTION. Section 15. Enforcement for state officers and state employees. (1 )(a) A person 

24 alleging a violation of this part by a state officer or state employee may file a complaint with the 

25 commissioner of political practices. The commissioner shall request any information necessary to make a 

26 determination from the complainant or the person who is the subject of the complaint and may issue 

27 subpoenas. 

28 (bl Unless the complaint is referred to the county attorney under subsection ( 1 )(cl, the 

29 commissioner shall hold an informal contested case hearing on the complaint as provided in Title 2, chapter 

30 4, part 6. The commissioner shall issue a decision based upon the record established before the 
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commissioner. 

2 (c) If it appears to the commissioner that a complaint alleges criminal conduct, the commissioner 

3 shall stay the proceedings under this section and refer the matter to the appropriate county attorney. 

4 (2) If the commissioner determines that a violation of this part has occurred, the commissioner may 

5 impose an administrative penalty of not less than $50 or more than $1,000, and if the violation was 

6 committed by a state employee, the commissioner may also recommend that the employing agency 

7 discipline the employee. The commissioner may assess the costs of the proceeding against the person 

8 bringing the charges if the commissioner determines that a violation did not occur or against the officer or 

9 employee if the commissioner determines that a violation did occur. 

1 O (3) The decision of the commissioner may be appealed to the ethics commission as provided in 

11 [section +-7 .1.§l. 

12 

13 NEW SECTION. Section 16. Administrative appeal. ( 1) The ethics commission shall provide a 

14 hearing on the record, when requested in writing by a party to an issue that has been decided by the 

15 commissioner of political practices. The appeal must be requested within 60 days of a decision by the 

16 commissioner. 

17 (2) The hearing is limited to matters contained in the record established before the commissioner. 

18 The commission may affirm, modify, or reverse a decision of the commissioner. 

19 (3) A decision is rendered when signed by three or more commission members subscribing to the 

20 decision and must be issued within 30 calendar days after submission of the request for an opinion. 

21 (4) If the decision is appealed, as provided in Title 2, chapter 4, part 7, the district court may award 

22 costs and fees to the prevailing party. 

23 

24 NEW SECTION. Section 17. Ethics commission. (1) There is an ethics commission attached to 

25 the office of the commissioner of political practices for administrative purposes only. 

26 (2) The commission consists of five members. The members are appointed in the same manner 

27 as prescribed in 5-1-102, except that the presiding officer and vice presiding officer must be chosen as 

28 provided in subsection (6) of this section. A member of the commission must be a citizen of the United 

29 States and a resident of Montana. A member of the commission may not be a: 

30 (a) public official; 
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1 (b) public employee, except as the fifth member, who must be chosen by consensus of the other 

2 members; 

3 (c) candidate; 

4 (d) lobbyist or lobbyist's principal; or 

5 (e) member of the immediate family of an individual listed in subsections (2)(a) through (2)(d). 

6 (3) A member of the commission serves a term of 4 years. However, the initial members of the 

7 commission shall serve the following terms: 

8 (a) One member shall serve a term of 1 year. 

9 (b) One member shall serve a term of 2 years. 

10 (c) One member shall serve a term of 3 years. 

11 (d) Two members shall serve terms of 4 years. 

1 2 (4) An individual may not serve more than two consecutive terms as a member of the commission. 

13 A member of the commission continues in office until a successor is appointed and has qualified. 

14 (5)(a) If a vacancy occurs on the commission, the appointing authority of the vacant position shall 

15 appoint a successor. 

16 (b) If at the time that a vacancy occurs the appointing authority is of a different political party than 

17 that of the original appointing authority, the majority or minority leader in the same house who is of the 

18 same political party as the appointing authority that made the original appointment of the commissioner 

19 whose position is vacated shall appoint the successor. 

20 (6) The presiding officer and vice presiding officer of the commission must be elected by a majority 

21 of the members of the commission. The presiding officer and vice presiding officer shall serve in those 

22 positions for 1 year and may be reelected. The presiding officer presides at meetings of the commission. 

23 The vice presiding officer presides in the absence or disability of the presiding officer. 

24 (7) A member of the commission may not receive a salary but is entitled to expenses as provided 

25 in Title 2, chapter 18, part 5. 

26 

27 NEW SECTION. Section 18. Meetings -- quorum. The ethics commission shall meet at the call of 

28 the presiding officer or a majority of its members when an appeal from a decision of the commissioner of 

29 political practices is requested. A quorum consists of three or more members. An affirmative vote of three 

30 or more members is necessary for the issuance of a decision. 
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NEW SECTION. Section 19. Prohibition on political activity by commission members. A member 

2 of the ethics commission may not participate in political activity or in a political campaign during the term 

3 of office. A member of the commission may not: 

4 { 1) make a financial contribution to a candidate; 

5 {2) make a financial contribution to a political committee; or 

6 {3) knowingly attend a fundraiser held for the benefit of a candidate or political committee. 

7 

8 NEW SECTION. Section 20. Prohibition on lobbying activity. A member of the ethics commission 

9 may not be a registered lobbyist or participate in lobbying activities that would require the individual to 

1 O register as a lobbyist unless the lobbyist activities are conducted on behalf of the commission and are 

11 permitted under state law. 

12 

13 NEW SECTION. Section 21. Enforcement for local government. ( 1) Except as provided in 

14 subsection {5), a person alleging a violation of this part by a local government officer or local government 

15 employee shall notify the county attorney of the county where the local government is located. The county 

16 attorney shall request from the complainant or the person who is the subject of the complaint any 

17 information necessary to make a determination concerning the validity of the complaint. 

18 (2) If the county attorney determines that the complaint is justified, the county attorney may bring 

19 an action in district court seeking a civil fine of not less than $50 or more than $1,000. If the county 

20 attorney determines that the complaint alleges a criminal violation, the county attorney shall bring criminal 

21 charges against the officer or employee. 

22 {3) If the county attorney declines to bring an action under this section, the person alleging a 

23 violation of this part may file a civil action in district court seeking a civil fine of not less than $50 or more 

24 than $1,000. In an action filed under this subsection, the court may assess the costs and attorney fees 

25 against the person bringing the charges if the court determines that a violation did not occur or against the 

26 officer or employee if the court determines that a violation did occur. The court may impose sanctions if 

27 the court determines that the action was frivolous or intended for harassment. 

28 {4) The employing entity of a local government employee may take disciplinary action against an 

29 employee for a violation of this part. 

30 {5)(a) A local government may establish a three-member panel to review complaints alleging 
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violations of this part by officers or employees of the local government. The local government shall 

2 establish procedures and rules for the panel. The members of the panel may not be officers or employees 

3 of the local government. The panel shall review complaints and may refer to the county attorney 

4 complaints that appear to be substantiated. 

5 (bl In a local government that establishes a panel under this subsection, a complaint must be 

6 referred to the panel prior to making a complaint to the county attorney. 

7 (6) For purposes of this section, "local government" means a county, an incorporated city or town, 

8 a consolidated government, or a school district. 

9 

10 

11 

NEW SECTION. Section 22. Repealer. Section 2-2-132, MCA, is repealed. 

12 NEW SECTION. Section 23. Codification instruction. [Sections 14 through~ .211 are intended to 

13 be codified as an integral part of Title 2, chapter 2, part 1, and the provisions of Title 2, chapter 2, part 1, 

14 apply to [sections 14 through~ .21]. 

15 

16 NEW SECTION. Section 24. Code commissioner instruction. The code commissioner shall 

17 renumber section 5-7-213 as an integral part of Title 2, chapter 2, part 1. 

18 

19 NEW SECTION. Section 25. Severability. If a part of [this act] is invalid, all valid parts that are 

20 severable from the invalid part remain in effect. If a part of [this act] is invalid in one or more of its 

21 applications, the part remains in effect in all valid applications that are severable from the invalid 

22 applications. 

23 

24 

25 

NEW SECTION. Section 26. Effective date. [This act] is effective July 1, 1995. 

-END-

~na LeQlstatlve cauncll 
- 18 - SB 136 



54th Legislature SB0136.04 

SENATE BILL NO. 136 

2 INTRODUCED BY BAER, KEENAN, BENEDICT, BURNETT, DENNY, MOHL, HARGROVE, BRAINARD, 

3 EMERSON, MESAROS, JORE, JENKINS, GRISMORE, ESTRADA, KEATING, FORBES, PECK, 

4 COCCHIARELLA, PAVLOVICH, MURDOCK, BOHARSKI, VICK, WISEMAN, GREEN, MOLNAR, 

5 HARRINGTON, MERCER, GRINDE, MCKEE, TAYLOR, AHNER, MILLS, L. SMITH, MARTINEZ, OHS, 

6 SLITER, T. NELSON, STOVALL, SIMON, LARSON, R. JOHNSON, WELLS, MCGEE, KITZENBERG, ELLIS, 

7 TREXLER, FUCHS, CLARK, BARNHART, SQUIRES, TUSS, ELLINGSON, SHEA, MENAHAN, RYAN, 

8 SWANSON, CAREY, TROPILA, ELLIOTT, J. JOHNSON, WENNEMAR, HURDLE, HEAVY RUNNER, 

9 HOLLAND, MCCULLOCH, MASOLO, BOHLINGER, LYNCH, JACOBSON, FORRESTER, CHRISTIAENS, 

10 L. NELSON, JERGESON, COLE, MILLER, BROOKE, WELDON, VANVALKENBURG, FRANKLIN, 

11 PIPINICH, SPRAGUE, HARDING, FOSTER, HARP, GROSFIELD, BISHOP, HOLDEN 

12 BY REQUEST OF THE JOINT COMMITTEE ON ETHICS 

13 

14 A BILL FOR AN ACT ENTITLED: "AN ACT GENERALLY REVISING LAWS CONCERNING ETHICS; 

15 CHANGING ETHICAL GUIDELINES INTO REQUIREMENTS; REQUIRING LEGISLATORS TO DISCLOSE 

16 INTERESTS RAISING THE APPEARANCE OF IMPROPRIETY AND TO REFR,O.IN FRQM VQTIN<;; Q~I CERTAIN 

17 VOTE ON ALL MATTERS; FIRQMl8ITIN(;; PROVIDING REQUIREMENTS FOR A PUBLIC EMPLOYEE 'A'MQ IS 

18 A u;c;;IsbATQR FRQM RECEIVIN(;; 8QTM SALA RIES WMILE SERVl~lc;; IN TME LEmSbATYRE, PUBLIC 

19 OFFICER, OR LEGISLATOR TO RECEIVE MORE THAN ONE PUBLIC SALARY FOR OVERLAPPING HOURS 

20 OF EMPLOYMENT; PROHIBITING PUBLIC OFFICERS AND PUBLIC EMPLOYEES FROM USING PUBLIC TIME, 

21 EQUIPMENT, FACILITIES, SUPPLIES, PERSONNEL OR FUNDS TO FIRQMQTE POLITICAL IQIOQLQc;;y QR 

22 TO INFLYENCE A FIQblTICAL ISSIJIO; ANQ FOR ANY POLITICAL OR CAMPAIGN ACTIVITY PERSUADING 

23 OR AFFECTING A POLITICAL DECISION UNLESS THE USE IS AUTHORIZED BY LAW OR PROPERLY 

24 INCIDENTAL TO ANOTHER ACTIVITY REQUIRED OR AUTHORIZED BY LAW; RESTRICTING EMPLOYMENT 

25 BY CURRENT AND FORMER PUBLIC OFFICIALS AND EMPLOYEES; PROVIDING FOR EDUCATION AND 

26 TRAINING ON ETHICAL MATTERS; PROVIDING ENFORCEMENT PROVISIONS FOR ETHICS VIOLATIONS; 

27 FIRQVIQl~lc;; TMAT FILIN<;; TAX RETYRNS IS ,I\N ETMICAL RliQYIREMliNT; CREATING AN ETHICS 

28 COMMISSION TO PROVIDE REVIEW OF ETHICS DECISIONS IN CASES INVOLVING STATE OFFICERS AND 

29 STATE EMPLOYEES; AMENDING SECTIONS 2-2-102, 2-2-103, 2-2-104, 2-2-105, 2-2-111, 2-2-112, 

30 2-2-121, ANG 2-2-125, 2-2-131. 2-2-302. 2-18-102. 5-7-213, AND 13-35-226, MCA; REPEALING 
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1 

2 

SECTION 2-2-132, MCA: AND PROVIDING AN EFFECTIVE DATE." 

SB0136.04 

3 

4 

5 

6 

7 

8 

WHEREAS, Article XIII, section 4, of the Montana Constitution is unambiguous in its intent of 

prohibiting conflict between public duty and private interest for members of the Legislature and for all state 

and local government officers and employees-;-6f\6 

'NHeReAS, Title 2, oRapter 2, part 1, MCA, iFRpleFRenting Artiele ~Ill, seetion 4, of tl=le Montana 

Constit1,1tion, Elil1,1tos tl=lo spirit, p1,1r13ose, ane intent of tl=le oonstitlltional rnanElate. 

9 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

1 O (Refer to First Reading Bill) 

11 Strike everything after the enacting clause and insert: 

12 

13 Section 1. Section 2-2-102, MCA, is amended to read: 

14 "2-2-102. Definitions. As used in this part, the following definitions apply: 

15 (1) "Business" includes a corporation, partnership, sole proprietorship, trust or foundation, or any 

16 other individual or organization carrying on a business, whether or not operated for profit. 

17 (2) "Compensation" means any money, thing of substantial value, or economic benefit conferred 

18 on or received by any person in return for services rendered or to be rendered by Rifflself the person or 

19 another. 

20 (a) "l!FAployee" moans an•1 tern13orary er permanent eFRployeo ef tRe state or any s1,1eEiiYioien 

21 tRoreef or rnerneor of tl:le j1,1Eiioiary, inol1,1Eiing a memeor of a eoera, oommission, or eommittee eneopt a 

22 legislator ane an efflplo)·ee 1,1naor eontraot to tRe state. 

23 (4l "~inanoial interest" means an inteFest Rola B'J' an inai••idt1al, Ria epo1:1se, or minor oRilElren wl=liel=I 

24 i&+ 

25 

26 

27 

28 

29 

30 

(el an ownorsl=lip interest in a e1:1siness; 

(e) a ereElitor interest in an insel·tont e1,1sinoso; 

(el an Offli3lo•;rnont OF 13res13ootiYO ern13lo 1,«FflOnt for wl=liol=I nogotietions RaYO eeg1,1n1 

(el) an ownersl:li13 interest in real or 13orsonal 13re13erty; 

(el a loan or etl:lor doeter intoroot; or 

(fl a ElirootorsRip or offisorsl:li13 in a e1:1siness. 
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- 2 - SB 136 



54th Legislature SB0136.04 

fet@l "Official act" or "official action" means a vote, decision, recommendation, approval, 

2 disapproval, or other action, including inaction, wl=lieR that involves the use of discretionary authority. 

3 (41 "Private interest" means an interest held by an individual or the individual's spouse or minor 

4 children that is: 

5 (al an ownership interest in a business: 

6 (b) a creditor interest in an insolvent business: 

7 (cl an employment or prospective employment for which negotiations have begun; 

8 (dl an ownership interest in real property; 

9 (el a loan or other debtor interest: or 

1 O (fl a directorship or officership in a business. 

11 (51 "Public employee" means: 

12 (al any temporary or permanent employee of the state or any subdivision of the state; 

13 (bl a member of a quasi-judicial board or commission or of a board. commission, or committee with 

14 rulemaking authority; and 

15 (cl a person under contract to the state. 

16 (6) "Public officer" includes any state officer eI1eeIH a legislater er mefl'lber et tl=le juetieiary or any 

17 elected officer of any subdivision of the state. 

18 (7)1.fil "State agency" includes~ 

1 9 ill the state; 

20 ili1 the legislature and its committees; 

21 iilil all executive departments, boards, commissions, committees, bureaus, and offices; 

22 .lli1 the university system; and 

23 M all independent commissions and other establishments of the state government e1rneIH tl=le 

24 e&YHS. 

25 (bl The term does not include the judicial branch. 

26 (8) "State officer" includes all elected officers and directors of the executive branch of state 

27 government as defined in 2-15-102." 

28 

Section 2. Section 2-2-103, MCA, is amended to read: 29 

30 "2-2-103. Public trust -- public duty. (1) The holding of public office or employment is a public 

~n• Le11IS1atlve coum:tl 
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1 trust, created by the confidence wl=tieA that the electorate reposes in the integrity of public officers, 

2 legislators, and public employees. A public officer, legislator, or public employee shall carry out fli5 the 

3 individual's duties for the benefit of the people of the state. 

4 (2) A public officer, legislator, or public employee whose conduct departs from l=lis fidueiary the 

5 person's public duty is liable to the people of the state as a trustee ef JlreJlorty, is liaele te a eeAefieiary 

6 uAder 72 a4 1 O!i, and sl=lall suffer suel=l etl=ler liaeilities as a J!Fi11ato fidueiary would suffer is subject to the 

7 penalties provided in this part for abuse of fli5 the public's trust. Tl=le eouAty attorAeV of tl=le eeuAty wl=lore 

8 tl=le trust is ·,ielatod FAa'f eriAB BJ!JlreJ!riato judieial J!FeeeeEliABS OA bel=lalf of tl=le J!eeJ!le. AA~' FAOAe·rs 

9 eelleeted iA suel=l aetioAs sl=lall ee Jlaid ta tl=le seAeral fuAEI ef tl=le assrie1fed asoAey. 

1 O (3) Tl=lo fellowiAB seetieAs set This part sets forth various rules of conduct, the transgression of 

11 any of which is, as suel=l, a violation of Mueiarv public duty, and various ethical principles, the 

12 . transgression of any of which is Rot, as suel=l, a vielatieA ef fidueiary duty must be avoided. 

13 (4llal The enforcement of this part for: 

14 (i) state officers and employees is provided for in [sections 1 e aAd 17 15 AND 16): 

1 5 (ii) legislators is provided for in !section 4-& 14); 

16 (iii) local government officers and employees is provided for in [section~ 21]. 

17 (bl Any money collected in tho civil actions that is not reimbursement for the cost of the action 

18 must be deposited in the general fund of the unit of government." 

19 

20 Section 3. Section 2-2-104, MCA, is amended to read: 

21 "2-2-104. Rules of conduct for all public officers, legislators, and public employees. (1) Proof of 

22 commission of any act enumerated in this section is proof that the actor has breached l=lis fiduoiary the 

23 actor's public duty. A public officer, legislator, or public employee may not+ 

24 (al diseleso er use eeAfidoAtial iAferFAatioA aoEjuired in tl=lo eeurso of l=lis of1ieiol duties iA order to 

25 furtl'ler suestaAtially l=lis J!OrseAal oaoAaFAie iAtorosts; er 

26 ™ accept a gift of substantial value or a substantial economic benefit tantamount to a gift: 

27 ~.@}. wl=liGRthat would tend improperly to influence a reasonable person in fliSthe person's position 

28 to depart from the faithful and impartial discharge of fli5 the person's public duties; or 

29 Will wl=liel=l l=le that the person knows or wl=llGR that a reasonable person in fli5 that position should 

30 know under the circumstances is primarily for the purpose of rewarding J:lifft the person for official action 
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~ taken. 

2 (21 An economic benefit tantamount to a gift includes without limitation a loan at a rate of interest 

3 substantially lower than the commercial rate then currently prevalent for similar loans and compensation 

4 received for private services rendered at a rate substantially exceeding the fair market value of &l:lefi the 

5 services. Campaign contributions reported as required by statute are not gifts or economic benefits 

6 tantamount to gifts. 

7 (3)(a) Except as provided in subsection (3)(b), a public officer, legislator. or public employee may 

8 not receive salaries from two separate public employment positions that overlap for the hours being 

9 compensated, unless: 

10 Ii) the public officer, legislator, or public employee reimburses the public entity from which the 

11 employee is absent for its easts iR THE SALARY PAID FOR performing the function from which the officer, 

12 legislator, or employee is absent; or 

13 (ii) the public officer's, legislator's, or public employee's salary from one employer is reduced by 

14 the amount of salary received from the other public employer in order to avoid duplicate compensation for 

15 the overlapping hours. 

16 (b) Subsection (3)(a) does not prohibit a public officer, legislator, or public employee from receiving 

17 income from the use of accrued leave or compensatory time during the period of overlapping employment." 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

Section 4. Section 2-2-105, MCA, is amended to read: 

"2-2-105. Ethical pFiReiplee requirements for public officers and public employees. (1 I The 

pFiReiples requirements in this section are intended as !J1,1ielee te rules of conduct~ and Ele Aet eeAstit1,1te 

violations as Sl:JSA constitute a breach of the public trust and public duty of office or employment in state 

or local government. 

(2) A public officer or public employee &Rel::lle may not acquire an interest in any business or 

undertaking whieh he that the officer or employee has reason to believe may be directly and substantially 

affected to its economic benefit by official action to be taken by !:ff& the officer's or employee's agency. 

(3) A public officer or public employee &Rel::lle may not, within 4ke 11 months following the 

voluntary termination of !:ff& office or employment, obtain employment in which M the officer or employee 

will take direct advantage, unavailable to others, of matters with which M the officer or employee was 

directly involved during !:ff& J! term of office or during employment. These matters are rules, other than rules 
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1 of general application, whieh he that the officer or employee actively helped to formulate and applications, 

2 claims, or contested cases in the consideration of which l=I& the officer or employee was an active 

3 participant. 

4 (4) A public officer or public employee &flel:l!e may not~ 

5 i1l.J. perform an official act directly and substantially affecting a business or other undertaking to its 

6 economic detriment when l=I& the officer or employee has a substantial finaneial personal interest in a 

7 competing firm or undertaking: or 

8 (b) disclose or use confidential information acquired in the course of official duties in order to 

9 substantially further the officer's or employee's private interests." 

10 

11 Section 5. Section 2-2-111, MCA, is amended to read: 

12 "2-2-111. Rules of conduct for legislators. Proof of commission of any act enumerated in this 

13 section is proof that the legislator committing the act has breached his fiel1:1eiaP( the legislator's public duty. 

14 A legislator may not: 

1 5 ( 1) accept a fee, contingent fee, or any other compensation, except Ai5 the official compensation 

16 provided by statute, for promoting or opposing the passage of legislation; 

17 (21 seek other employment for himself the legislator or solicit a contract for Ai5 the legislator's 

18 services by the use of Ai5 the office." 

19 

20 Section 6. Section 2-2-112, MCA, is amended to read: 

21 "2-2-112. Ethical pFineiplee requirements for legislators. ( 1) The 13Fineiples requirements in this 

22 section are intended 8flly- as a1:1ieles te rules for legislator conductL and ele net eenstit1:1te violations as s1:1eh 

23 constitute a breach of the public trust of legislative office. 

24 (2) A legislator has a responsibility to the legislator's constituents to participate in all matters 

25 affeetina the eenstituents AS REQUIRED IN THE JOINT RULES OF THE LEGISLATURE. A legislator 

26 concerned with the possibility of a conflict should briefly present the facts to the committee of that house 

27 that is assigned the determination of ethical issues. The committee shall advise the legislator as to whether 

28 the legislator should disclose the interest prior to voting on the issue pursuant to the provisions of 

29 subsection (5). The legislator shall vote on the issue after disclosing the interest. 

30 mm When a legislator ffll:f&t is required to take official action on a legislative matter as to which 
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l=l& the legislator has a conflict created by a personal or fiAaAeial private interest WffieR that would ee 

2 directly aAa s1:11:lstaAtially affeetea B'I give rise to an appearance of impropriety as to the legislator's 

3 influence, benefit. or detriment in regard to the legislative matter, he she1:1la eoAsiaer aiselosiA!! er 

4 eliffliAatiA!! the legislator shall disclose the interest creating the conflict er aestaiAiA!! freFR prior to 

5 participating in the official action. as provided in subsections 12) and (5) and the joint rules of the 

6 legislature. In making !:lie.!! decision, he she1aila the legislator shall f1:1rther consider: 

7 (a) whether the conflict impedes !:lie the legislator's independence of judgment; 

8 (b) the effect of !:lie the legislator's participation on public confidence in the integrity. of the 

9 legislature; 8fle 

10 (c) whether !:lie the legislator's participation is likely to have any significant effect on the disposition 

11 of the matter; and 

12 (d) whether a pecuniary interest is involved or whether a potential occupational. personal. or family 

13 benefit could arise from the legislator's participation. 

14 +al-i.1l. A conflict situation does not arise from legislation or legislative duties affecting the efltifo 

15 membership of a profession. occupation. or class. 

16 ~.{fil U--a 8 legislator eleets te shall disclose ~ an interest creating ~ .!! conflict, he shall ae se 

17 as provided in the joint rules of the legislature. A legislator who is a member of a profession, occupation. 

18 or class affected by legislation is not required to disclose an interest unless the class contained in the 

19 legislation is so narrow that the vote will have a direct personal impact on the legislator. A legislator may 

20 seek a determination from the appropriate committee provided for in [section 4-& 14]." 

21 

22 Section 7. Section 2-2-121, MCA, is amended to read: 

23 "2-2-121. Rules of conduct for Mate public officers and ftffle public employees. (1) Proof of 

24 commission of any act enumerated in this seetieA subsection (2) is proof that the actor has breached !:lie 

25 fia1:1eiary a public duty. 

26 (2) A ~ public officer or a &t8t8 public employee may not: 

27 (a) use ~ public time, facilities, equipment. supplies, personnel. or funds er eq1:1ipffleAt for !:lie 

28 the officer's or employee's private business purposes; 

29 (b) engage in a substantial financial transaction for !:lie the officer's or employee's private business 

30 purposes with a person whom l=l& the officer or employee inspects or supervises in the course of !:lie official 

~na Leolslatlve COUlldl 
- 7 - SB 136 



54th Legislature SB0136.04 

1 duties; 

2 (cl assist any person for a fee or other compensation in obtaining a contract, claim, license, or 

3 other economic benefit from fits the officer's or employee's agency; 

4 (d) assist any person for a contingent fee in obtaining a contract, claim, license, or other economic 

5 benefit from any lHate agency; 

6 (e) perform an official act directly and substantially affecting to its economic benefit a business or 

7 other undertaking in which fie the officer or employee either has a substantial financial interest or is 

8 engaged as counsel, consultant, representative, or agent; or 

9 (f) solicit or accept employment, or engage in negotiations or meetings to consider employment, 

1 O with a person whom fie the officer or employee regulates in the course of fits official duties without first 

11 giving written notification to fits the officer's or employee's supervisor and department director. 

12 {3)(a) A public officer or public employee may not use public time. facilities. equipment. supplies, 

13 personnel. or funds for any political or campaign activity persuading or affecting a political decision unless 

14 the use is: 

15 {i) authorized by law: or 

16 {ii) properly incidental to another activity required or authorized by law, such as the function of an 

17 elected public official. the official's staff. or the legislative staff in the normal course of duties. 

18 {bl Subsection {3)(a) does not prohibit an elected public official from issuing public statements 

19 concerning matters within the scope of the official's office. However, a document that is published 

20 pursuant to this subsection (3) and that is aimed at supporting or opposing a political committee. a 

21 candidate. or a ballot issue must include a written statement disclosing the public costs incurred to produce 

22 the document. The statement must meet the specifications described in 18-7-306, and the costs must be 

23 estimated based on the factors listed in 18-7-307. Documentation of the cost of publication must be filed 

24 with the commissioner of political practices. 

25 {4)(a) A state employee shall notify the employee's immediate supervisor that a potential conflict 

26 of interest exists when AN ORGANIZATION OF WHICH THE EMPLOYEE IS AN OFFICER OR DIRECTOR IS: 

27 lil aR eF!jaRizatieR of '«YAiOA tAe OR'llllo~«ee is a FRBFRBOF is involved in a proceeding before the 

28 employing agency that is within the scope of the employee's job duties: or 

29 {ii) ti'le eFReleyee is a FROFRBOF of OF affiliateel wit"1 aRy OF!jaRi;zatiBR attempting to influence a local, 

30 state, or federal proceeding in which the employee represents the state. 
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(bl The employee's supervisor shall make the disclosed information available to an interested 

2 person upon the person's request. 

3 (5) A state officer or state employee may not engage in any activity, including lobbying, as defined 

4 in 5-7-102, on behalf of an organization of which the officer or employee is a member while performing the 

5 officer's or employee's job duties. THE PROVISIONS OF THIS SUBSECTION DO NOT PROHIBIT AN 

6 OFFICER OR EMPLOYEE FROM PERFORMING CHARITABLE FUNDRAISING ACTIVITIES IF APPROVED BY 

7 THE EMPLOYEE'S SUPERVISOR OR AUTHORIZED BY LAW. 

8 ~ifil A department head or a member of a quasi-judicial or rulemaking board may perform an 

9 official act notwithstanding the provisions of subsection (2)(e) if Ai& participation is necessary to the 

10 administration of a statute and if l,e the person complies with the \'9IYR~ar•,· disclosure procedures under 

11 2-2-131. 

12 f4l-ill Subsection (2)(d) does not apply to a member of a board, commission, council, or committee 

1 3 unless l,e the member is also a full-time state public employee. 

14 (8) A person who purposely or knowingly violates this section is guilty of a misdemeanor and upon 

15 conviction shall be punished by a fine of not less than $50 or more than $1,000, by imprisonment in the 

16 county jail for not more than 6 months, or by both. A civil proceeding under [section +e 15) or [section 

17 ~ 21) does not preclude an action under this subsection." 

18 

19 Section 8. Section 2-2-125, MCA, is amended to read: 

20 "2-2-125. Rules of conduct for local government officers and employees. (1 I Proof of commission 

21 of any act enumerated in this section is proof that the actor has breached Ilia fo:IYoiari,· a public duty 

22 subjecting the actor to disciplinary action by the employing entity. 

23 (2) An officer or employee of local government may not: 

24 (al engage in a substantial financial transaction for Ai& the officer's or employee's private business 

25 purposes with a person whom l,e the officer or employee inspects or supervises in the course of Ai& official 

26 duties; or 

27 (bl perform an official act directly and substantially affecting to its economic benefit a business or 

28 other undertaking in which l,e the officer or employee either has a substantial financial interest or is 

29 engaged as counsel, consultant, representative, or agent. 

30 (3) A Notwithstanding the provisions of subsection (2), a member of the governing body of a local 
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government may perform an official act AotwithstaAdiA§ this soetieR when Ris the member's participation 

2 is necessary to obtain a quorum or otherwise enable the body to act,~ if he ooR'lplies witA tl'lo ·voh,mtary 

3 diselosure J;IFoeedures t,mder 2 2 131 The member shall disclose the interest creating the appearance of 

4 impropriety." 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

Section 9. Section 2-2-131, MCA, is amended to read: 

"2-2-131. >,<eh,1RtaF'f disolest:1re Disclosure. A public officer or public employee may shall, prior to 

acting in a manner~ that may impinge on his fidueiar>~ public duty, including the award of a permit. 

contract, or license, disclose the nature of Ris the private interest~ that creates the conflict. Me The 

public officer or public employee shall make the disclosure in writing to the secretary of state, listing the 

amount of Ais fiAaAeial private interest, if any, the purpose and duration of Ris the person's services 

rendered, if any, and the compensation received for the services or &l:lel:¼ other information as that is 

necessary to describe Ris the interest. If J:te the public officer or public employee then performs the official 

act involved, J:te the officer or employee shall state for the record the fact and summary nature of the 

interest disclosed at the time of performing the act." 

17 Section 10. Section 2-2-302, MCA, is amended to read: 

18 "2-2-302. Appointment of relative to office of trust or emolument unlawful -- exceptions --

19 publication of notice. (1) Except as provided in subsection (2), it is unlawful for a person or member of any 

20 board. bureau, or commission or employee at the head of a department of this state or any political 

21 subdivision of this state to appoint to any position of trust or emolument any person related or connected 

22 by consanguinity within the fourth degree or by affinity within the second degree. 

23 (2) The provisions of this section and 2-2-303 do not apply to: 

24 (a) a sheriff in the appointment of a person as a cook or an attendant; 

25 (b) school district trustees if all the trustees, with the exception of any trustee who is related to 

26 the person being appointed and who must abstain from voting for the appointment, approve the 

27 appointment of a person related to a trustee; 

28 (c) a school district in the employment of a person as a substitute teacher who is not employed 

29 as a substitute teacher for more than 30 consecutive school days; 8f 

30 (di the renewal of an employment contract of a person who was initially hired before the member 
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1 of the board, bureau, or commission or the department head to whom 1'le the person is related assumed the 

2 duties of the office~ 

3 (el the employment of election judgesi or 

4 (fl the employment of pages or temporary session staff by the legislature. 

5 (3) Prior to the appointment of a person referred to in subsection (2), the school district trustees 

6 shall give written notice of the time and place of their intended action. The notice must be published at 

7 least 15 days prior to the trustees' intended action in a newspaper of general circulation in the county in 

8 which the school district is located.• 

9 

10 Section 11. Section 2-18-102, MCA, is amended to read: 

11 "2-18-102. Personnel administration -- general policy setting. (1) Except as otherwise provided by 

12 law or collective bargaining agreement, the department shall: 

13 (a) encourage and exercise leadership in the development of effective personnel administration 

14 within the several agencies in the state and make available the facilities of the department to this end; 

15 (bl foster and develop programs for recruitment and selection of capable persons for permanent, 

16 seasonal, temporary, and other types of positions and for the improvement of employee effectiveness, 

17 including training, ethical conduct. safety, health, counseling, welfare, discipline, grievances, and evaluation 

18 for productivity and retention in permanent status; 

19 (c) foster, develop, and promote job sharing in agencies; 

20 (d) investigate from time to time the operation and effect of parts 1 and 2 of this chapter and the 

21 policies made tl=teFe1meleF under parts 1 and 2 and report the findings and recommendations to the governor; 

22 (el establish policies, procedures, and forms for the maintenance of records of all employees in the 

23 state service; 

24 (fl apply and carry out parts 1 and 2 and the policies tl=teFe1:1Ael8F under parts 1 and 2 and perform 

25 any other lawful acts which may be necessary or desirable to carry out the purposes and provisions of parts 

26 1 and 2. 

27 (2) The department may delegate authority granted to it under parts 1 and 2 to agencies in the 

28 state service that effectively demonstrate the ability to carry out the provisions of parts 1 and 2, provided 

29 that Sl:lei:i the agencies remain in compliance with policies, procedures, timetables, and standards 

30 established by the department. 
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(3) The department shall develop and issue personnel policies for the state. Adequate public notice 

2 &l=\all must be given to all interested parties of proposed changes or additions to the personn13I policies 

3 before the date they are to take effect. If requested by any of the affected parties, the department shall 

4 schedule a public hearing on proposed changes or additions to the personnel policies before the date they 

5 are to take effect. 

6 (4) The department shall develop model rules of conduct for all state employees based upon the 

7 provisions of Title 2, chapter 2. The department shall provide employees with a pamphlet summarizing the 

8 provisions of Title 2, chapter 2. Each state agency shall adopt the model rules of conduct and additional 

9 rules appropriate to the specific circumstances of the agency." 

10 

11 Section 12. Section 5-7-213, MCA, is amended to read: 

12 "5-7-213. Disclosure hr eleeled effieials. ( 1 )ifil. Prior to December 15 of each even-numbered year, 

13 each elected officialL er effiaial eleet member of a quasi-judicial board or commission, or department director 

14 shall file with the commissioner a business disclosure statement on a form provided by the commissioner. 

15 An individual filing pursuant to subsection (1 )(b) or (1 )(cl is not required to file under this subsection (1 )(a) 

16 during the same period. 

17 (bl Each candidate for a statewide or a state office elected from a district shall, within 5 days of 

18 the time that the candidate files for office, file a business disclosure statement with the commissioner on 

19 a form provided by the commissioner. 

20 (cl An individual appointed to office who would be required to file under subsection ( 1 Hal or ( 1 )(b) 

21 is required to file the business disclosure statement at the earlier of the time of submission of the person's 

22 name for confirmation or the assumption of the office. 

23 ill The statement 9ffeU must provide the following information: 

24 ifil. the name, address, and type of business of Sl,i8R the individual and each member of Sl,l8R the 

25 individual's immediate family~ 

26 (bl each present or past employing entity from which benefits, including retirement benefits, are 

27 currently received by the individual and each member of the individual's immediate family: 

28 (cl each business, firm, corporation, partnership, and other business or professional entity or trust 

29 in which the individual or a member of the individual's immediate family holds an interest: 

30 (d) each entity not listed under subsections (2)(al through (2)(c) in which the individual or a 
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member of the individual's immediate family is an officer or director, regardless of whether or not the entity 

2 is organized for profiti 

3 {el a brief description of the purpose of an entity described in subsections (2){cl and {2lldli and 

4 {fl all real property, other than a personal residence, in which the individual or a member of the 

5 individual's immediate family holds an interest. Real property may be described by general description. fiH: 

6 tRis puFpese "immediate familv" iAeluEies tRe iAEii¥iEiual's speuse aAEi miAeF eRilEiFeA eAI'!', 

7 ~ill ~le sueR An individual may not assume or continue to exercise the powers and duties of the 

8 office to which that individual has been elected or appointed until 5tieR the statement has been filed as 

9 provided in subsection { 1 ). 

10 ~ill The commissioner shall make 5tieR the business disclosure statements available to any 

11 individual upon request. 

12 {5l For purposes of this section. "immediate family" means the individual's spouse and minor 

1 3 children." 

14 

15 Section 13. Section 13-35-226, MCA, is amended to read: 

16 "13-35-226. Unlawful acts of employers and employees. (1) It is unlawful for any employer, in 

17 paying l,i& employees the salary or wages due them, to include with their pay the name of any candidate 

18 or any political mottoes, devices, or arguments containing threats or promises (express or impliedl-,. 

19 calculated or intended to influence the political opinions or actions of the employees. It is unlawful for an 

20 employer to exhibit in a place where l,i& the employer's workers or employees may be working any handbill 

21 or placard containing any threat, promise, notice, or information thatL in case any particular ticket or 

22 political party, organization, or candidate is elected, work in l,i& the employer's place or establishment will 

23 cease, in whole or in part, or will be continued or increased; l,i& the employer's place or establishment will 

24 be closed; the salaries or wages of kis the workers or employees will be reduced or increased; or other 

25 threats or promises f,.express or impliedl-, intended or calculated to influence the political opinions or actions 

26 of kis the employer's workers or employees. This section sRall apply applies to corporations, individuals, 

27 and public officers and employees. 

28 (2) Ne A person may not attempt to coerce, command, or require a public employee to support or 

29 oppose any political committee, the nomination or election of any person to public office, or the passage 

30 of a ballot issue. 
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(3) Ne 8. public employee may not solicit support for or opposition to any political committee, the 

2 nomination or election of any person to public office, or the passage of a ballot issue while on the job or 

3 at Bis the place of employment. However, AetAiAg iA subject to 2-2-121, this section is not intended to 

4 restrict the right of a public employee to express Bis personal political views. 

5 (4) Any person who violates the provisions of this section shall be fined an amount not to exceed 

6 $1,000, be imprisoned in the county jail for a term not to exceed 6 months, or both, for each separate 

7 offense." 

8 

9 ►IEW SECTION. SeetieR 14. FlliRg taJt Fet11FRG. (1 I It is tAe respeAsieilit·r ef legislsters, puelie 

1 o eHieers, aml puelie emple•1ees te deterFRiAe eA SA SAAusl easis ,,.,AetAer tAO'f are requires te file tax returns 

11 witA tAe state ef MeAtaAa aAEl te file a oeFRplete return iA a timel•r FRaAAOF, if requireEl. 

12 (2) TAe departFflBAt of reYeAue sAall pre\'iEle te tAe eeFRFRissieAer of pelitieal praetiees iAfem,atieA 

13 Aeeessary te deterFRiAe eeFRpliaAee witA tAis seetieA, ,..,,ABtAer er Rat tAe iAfermatieA is eenfiEleAtial. TAe 

14 seFRFRissieAer ef pelitiesl praetiees sAsll keep tAe iAferFRstieA eeAfideAtisl l:IAless it is Aeeesssry te pre,•e 

15 tAst s YielstieA ef tAis seetieA ASS 0eo1:1FFeEl. 

16 

17 NEW SECTION. Section 14. Ethics committees. (1) Each house of the legislature shall establish 

18 an ethics committee. The committee must consist of two members of each political party. The committees 

19 may meet jointly. Each committee shall educate members concerning the provisions of this part concerning 

20 legislators and may consider conflicts between public duty and private interest as provided in 2-2-112. The 

21 joint committee may consider matters affecting the entire legislature. 

22 (2) Pursuant to Article V, section 10, of the Montana constitution, the legislature is responsible for 

23 enforcement of the provisions of this part concerning legislators. 

24 

25 NEW SECTION. Section 15. Enforcement for state officers and state employees. (1 )(al A person 

26 alleging a violation of this part by a state officer or state employee may file a complaint with the 

27 commissioner of political practices. The commissioner shall request any information necessary to make a 

28 determination from the complainant or the person who is the subject of the complaint and may issue 

29 subpoenas. 

30 (b) Unless the complaint is referred to the county attorney under subsection ( 1 )(c), the 
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1 commissioner shall hold an informal contested case hearing on the complaint as provided in Title 2, chapter 

2 4, part 6. The commissioner shall issue a decision based upon the record established before the 

3 commissioner. 

4 (cl If it appears to the commissioner that a complaint alleges criminal conduct, the commissioner 

5 shall stay the proceedings under this section and refer the matter to the appropriate county attorney. 

6 I 21 If the commissioner determines that a violation of this part has occurred, the commissioner may 

7 impose an administrative penalty of not less than $50 or more than $1,000, and if the violation was 

8 committed by a state employee, the commissioner may also recommend that the employing agency 

9 discipline the employee. The commissioner may assess the costs of the proceeding against the person 

1 O bringing the charges if the commissioner determines that a violation did not occur or against the officer or 

11 employee if the commissioner determines that a violation did occur. 

12 (3) The decision of the commissioner may be appealed to the ethics commission as provided in 

13 [section 4--71.§J. 

14 

15 NEW SECTION. Section 16. Administrative appeal. (1 l The ethics commission shall provide a 

16 hearing on the record, when requested in writing by a party to an issue that has been decided by the 

1 7 commissioner of political practices. The appeal must be requested within 60 days of a decision by the 

18 commissioner. 

19 (2) The hearing is limited to matters contained in the record established before the commissioner. 

20 The commission may affirm, modify, or reverse a decision of the commissioner. 

21 (3) A decision is rendered when signed by three or more commission members subscribing to the 

22 decision and must be issued within 30 calendar days after submission of the request for an opinion. 

23 (41 If the decision is appealed, as provided in Title 2, chapter 4, part 7, the district court may award 

24 costs and fees to the prevailing party. 

25 

26 NEW SECTION. Section 17. Ethics commission. (1) There is an ethics commission attached to 

27 the office of the commissioner of political practices for administrative purposes only. 

28 (2) The commission consists of five members. The members are appointed in the same manner 

29 as prescribed in 5-1-102, except that the presiding officer and vice presiding officer must be chosen as 

30 provided in subsection (6) of this section. A member of the commission must be a citizen of the United 
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1 States and a resident of Montana. A member of the commission may not be a: 

2 (a) public official; 

3 (b) public employee, except as the fifth member, who must be chosen by consensus of the other 

4 members; 

5 (cl candidate; 

6 (d) lobbyist or lobbyist's principal; or 

7 (el member of the immediate family of an individual listed in subsections (2)(a) through (2)(d). 

8 (3) A member of the commission serves a term of 4 years. However, the initial members of the 

9 commission shall serve the following terms: 

1 O (a) One member shall serve a term of 1 year. 

11 (b) One member shall serve a term of 2 years. 

12 (c) One member shall serve a term of 3 years. 

13 (d) Two members shall serve terms of 4 years. 

14 (41 An individual may not serve more than two consecutive terms as a member of the commission. 

15 A member of the commission continues in office until a successor is appointed and has qualified. 

16 (5)(al If a vacancy occurs on the commission, the appointing authority of the vacant position shall 

17 appoint a successor. 

18 (b) If at the time that a vacancy occurs the appointing authority is of a different political party than 

19 that of the original appointing authority, the majority or minority leader in the same house who is of the 

20 same political party as the appointing authority that made the original appointment of the commissioner 

21 whose position is vacated shall appoint the successor. 

22 (61 The presiding officer and vice presiding officer of the commission must be elected by a majority 

23 of the members of the commission. The presiding officer and vice presiding officer shall serve in those 

24 positions for 1 year and may be reelected. The presiding officer presides at meetings of the commission. 

25 The vice presiding officer presides in the absence or disability of the presiding officer. 

26 (7) A member of the commission may not receive a salary but is entitled to expenses as provided 

27 in Title 2, chapter 18, part 5. 

28 

29 NEW SECTION. Section 18. Meetings -- quorum. The ethics commission shall meet at the call of 

30 the presiding officer or a majority of its members when an appeal from a decision of the commissioner of 
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political practices is requested. A quorum consists of three or more members. An affirmative vote of three 

2 or more members is necessary for the issuance of a decision. 

3 

4 NEW SECTION. Section 19. Prohibition on political activity by commission members. A member 

5 of the ethics commission may not participate in political activity or in a political campaign during the term 

6 of office. A member of the commission may not: 

7 (1) make a financial contribution to a candidate; 

8 (2) make a financial contribution to a political committee; or 

9 (3) knowingly attend a fundraiser held for the benefit of a candidate or political committee. 

10 

11 NEW SECTION. Section 20. Prohibition on lobbying activity. A member of the ethics commission 

1 2 may not be a registered lobbyist or participate in lobbying activities that would require the individual to 

13 register as a lobbyist unless the lobbyist activities are conducted on behalf of the commission and are 

14 permitted under state law. 

15 

16 NEW SECTION. Section 21. Enforcement for local government. (1) Except as provided in 

17 subsection (5), a person alleging a violation of this part by a local government officer or local government 

18 employee shall notify the county attorney of the county where the local government is located. The county 

19 attorney shall request from the complainant or the person who is the subject of the complaint any 

20 information necessary to make a determination concerning the validity of the complaint. 

21 (2) If the county attorney determines that the complaint is justified, the county attorney may bring 

22 an action in district court seeking a civil fine of not less than $50 or more than $1,000. If the county 

23 attorney determines that the complaint alleges a criminal violation, the county attorney shall bring criminal 

24 charges against the officer or employee. 

25 (3) If the county attorney declines to bring an action under this section, the person alleging a 

26 violation of this part may file a civil action in district court seeking a civil fine of not less than $50 or more 

27 than $1,000. In an action filed under this subsection, the court may assess the costs and attorney fees 

28 against the person bringing the charges if the court determines that a violation did not occur or against the 

29 officer or employee if the court determines that a violation did occur. The court may impose sanctions if 

30 the court determines that the action was frivolous or intended for harassment. 
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1 (4) The employing entity of a local government employee may take disciplinary action against an 

2 employee for a violation of this part. 

3 (5)(a) A local government may establish a three-member panel to review complaints alleging 

4 violations of this part by officers or employees of the local government. The local government• shall 

5 establish procedures and rules for the panel. The members of the panel may not be officers or employees 

6 of the local government. The panel shall review complaints and may refer to the county attorney 

7 complaints that appear to be substantiated. 

8 (bl In a local government that establishes a panel under this subsection, a complaint must be 

9 referred to the panel prior to making a complaint to the county attorney. 

1 O (6) For purposes of this section, "local government" means a county, an incorporated city or town, 

11 a consolidated government, or a school district. 

12 

13 NEW SECTION. Section 22. Repealer. Section 2-2-132, MCA, is repealed. 

14 

15 NEW SECTION. Section 23. Codification instruction. [Sections 14 through~ 2.11 are intended to 

16 be codified as an integral part of Title 2, chapter 2, part 1 , and the provisions of Title 2, chapter 2, part 1 , 

1 7 apply to [sections 14 through ~ lll-

18 

19 NEW SECTION. Section 24. Code commissioner instruction. The code commissioner shall 

20 renumber section 5-7-213 as an integral part of Title 2, chapter 2, part 1. 

21 

22 NEW SECTION. Section 25. Severability. If a part of [this act] is invalid, all valid parts that are 

23 severable from the invalid part remain in effect. If a part of [this act) is invalid in one or more of its 

24 applications, the part remains in effect in all valid applications that are severable from the invalid 

25 applications. 

26 

27 

28 

NEW SECTION. Section 26. Effective date. [This act) is effective July 1, 1995. 

-END-
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HOUSE STANDING COMMITTEE REPORT 

April 6, 1995 

Page 1 of 4 

Mr. Speaker: We, the committee on Rules report that Senate Bill 136 (third reading copy -­

blue) be concurred in as amended. 

And, that such amendments read: 

1. Title, line 17. 
Strike: "8IJ.i" 
Following: "MATTERS" 

On-,~~v 
Signed: ___________ _ 

Larry Grinde, Chair 

Carried by: Rep. Denny 

Insert: "AS PROVIDED IN LEGISLATIVE RULES" 

2. Title, lines 22 through 24. 
Strike: "POLITICAL OR" on line 22 
Following: "ACTIVITY" on line 22 
Strike: remainder of line 22 through "LAW" on line 24 

3. Page 2, line 17. 
Strike: "substantial" 

4. Page 3, line l. 
Following: page 2 
Insert: "(3) "Gift of substantial value" does not include: 

(a) a gift that is not used and that, within 30 days after 
receipt, is returned to the donor or delivered to a charitable 
organization or the state and that is not claimed as a charitable 
contribution for federal income tax purposes; 

(b) food and beverages consumed on the occasion when 
participation in a charitable, civic, or community event bears a 
relationship to the public officer's or public employee's office 
or employment or when the office_r or employee is in attendance in 

Committee Vote: 
Yes ~. No _\ _. 
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an official capacity; 

April 6, 1995 
Page 2 of 4 

(cl educational material directly related to official 
governmental duties; 

(d) an award publicly presented in recognition of public 
service; or 

(el educational activity that: 
(i) does not place or appear to place the recipient under 

obligation; 
(ii) clearly serves the public good; and 
(ii) is not lavish or extravagant." 

Renumber: subsequent subsections 

5. Page 3, lines 3 and 4. 
Following: "individual" on line 3 
Strike:. remainder of line 3 through "children" on line 4 

6. Page 4, line 14. 
Following: "officers" 
Insert: ", legislators," 
Following: 11 .ang" 
Insert: ".state" 

7. Page 4, line 15. 
Strike: subsection (ii) in its entirety 
Renumber: subsequent subsection 

8. Page 4, line 25. 
Following: "ef'" 
Insert: "(al disclose or use confidential information acquired in 

the course of official duties in order to further 
substantially the individual's personal economic interests;" 

Renumber: subsequent subsections 

9. Page 5, line 18. 
Insert: "(c) In order to determine compliance with this 

subsection (3), a public officer, legislator, or public 
employee subject to this subsection (3) shall disclose the 
amounts received from the two separate public employment 
positions to the commissioner·of political practices." 

10. Page 6, lines 4 and 5. 
Strike: "_;_" on line 4 through "ill" on line 5 

11. Page 6, line lines 7 through 9. 
Following: "undertaking" on line 7 
Strike: remainder of line 7 through "interests" on line 9 

12. Page 6, line 25. 
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Strike: "JOINT" 

13. Page 6, line 26. 
Strike: "should" 
Insert: "may" 

14. Page 6, line 29. 
Strike: "shall" 
Insert: "may" 
Following: ".Q!l" 
Strike: "the" 
Insert : "an" 
Following: "issue" 
Insert: "on which the legislator has a conflict," 

15. Page 8, line 12. 
Strike: "ill" 

16. Page 8, lines 13 through 24. 
Strike: "political or" on line 13 
Following: "activity" on line 13 
Strike: remainder of line 13 through 11 .._ 11 on line 24 

April 6, 1995 . 
. Page 3 of 4 

Insert: "· This subsection does not apply to the preparation of 
official voter information pamphlets." 

17. Page 8, lines 25 and 26. 
Strike: "ill" on line 25 
Following: "employee". on line 25 
Strike: remainder of line 25 through "exists" on line 26 
Insert: •imay not participate in a proceeding" 

18. Page 8, line 27. · 
Strike: "lil" 
Insert: " (a) " 
Renumber: subsequent subsection 

19. Page 9, lines 1 and 2. 
Strike: subsection {b) in its entirety 

20. Page 12, line 13. 
Following: "official" 
Strike: "•" 
strike: "member of a quasi-judicial board or commission," 

21. Page 12, lines 24 and 25. 
Following: "individual" on line 24 
Strike: remainder of line 24 thorough "family" on line 25 
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22. Page 12, line 27. 
Strike: "and" through "family" 

23. Page 12, line 29. 
Strike: "ru;:" through "family" 

24. Page 12, line 30 through page 13, line 1. 
Following: "individual" on line 30 
Strike: remainder of line 30 through "family" on line 1 

25. Page 13, line 3. 
Strike: "ill" through "1." 
Renumber: subsequent subsection 

26. Page 13, lines 4 and 5. 
Following: "individual" on line 4 
Strike: remainder of line 4 through "family" on line 5 

27. Page 13, lines 12 and 13. 
Strike: subsection (5) in its entirety 

28. Page 14, line 25. 
Following: ''officers'' 
Insert: '', legislators," 

29. Page 14, line 26. 
Following: "officer~ 
Insert: '', legislator," 

30. Page 15, line 14. 

April 6, 1995 
Page 4 of 4 

Insert: "(4) Except for records made public in the course of a 
hearing, a complaint and records obtained or prepared by the 
commissioner in connection with an investigation or 
complaint are not open for public inspection. The 
commissioner's decision issued after a hearing is a public 
record open to inspection. 
(5) The commissioner may adopt rules to carry out the 

responsibilities and duties assigned by this part." 

31. Page 17, line 1. 
Following: "practices" 
Insert: '"under this part" 

-END-
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HOUSE COMMfl*IEE OF THE WHOLE AMENDMENT 
Senate Bill 136 

Representative Kadas 

April 8, 1995 9:55 am 
Page 1 of 1 

Mr. Chainnan: I move to amend Senate Bill 136 (third reading copy -- blue). 

Signed: ~L . ----.,...2~R~~~. -K,-·~,,1-~. epresentatzve uuu., 

And, that such amendments to Senate Bill 136 read as follows: 

AMEND HOUSE COMMITTEE ON RULES STANDING COMMITTEE REPORT DATED 
APRIL 6, 1995 AS FOLLOWS: 

1. Amendment No. 4 in the insert 
Following: "Gift of" 
Strike: "substantial" 

AND THAT SENATE BILL NO. 136, THIRD READING COPY, BE FURTHER 
AMENDED AS FOLLOWS: 

2. Page 4, line 26. 
Following: "of" 
Strike: "substantial" 
Strike: "a substantial" 
Insert : "an" 

3. Page 7, line 5. 
Strike: "joint" 

4. Page 7, line 17. 
Strike: "joint" 

REJECT 

-END-

HOUSE 
810955CW.Hbk 



HOUSE COMMITTEE OF THE WHOLE. AMENDMENT 
Senate Bill 136 

Representative Anderson 

April 8, 199~ 12:41 pm 
Pagel of 1 

Mr. Chairman: I move to amend Senate Bill 136 (third; reading copy -- blue), 

' 
/ 

Signed:~.,,._:.!=~,al,...;::;.........,....,...~,.;:::!.-.:.:..<JL=-·..::"'-
Anderson 

And, that such amendments to Senate Bill 136 read as follows: 

1. Page 5, line 24. 
Strike:· "A" 
Insert: "Except as provided in subsection (4), a" 

2. Page 6. 
Following: line 3 
Insert: 11 (4) When a public employee who is a member of a quasi­

judicial board or commission or of a board, commission, or 
committee with rulemaking authority is required to take 
official action on a matter as to which the public employee 
has a conflict created by a personal or private interest 
that would directly give rise to an appearance of 
impropriety as to the public employee's influence, benefit, 
or detriment in regard to the matter, the public employee 
shall disclose the interest creating the conflict prior to 
participating in the official action." 

Renumber: subsequent subsection 

-END-

REJECT 

ss 13/p 

HOUSE 
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SENATE BILL NO. 136 

2 INTRODUCED BY BAER, KEENAN, BENEDICT, BURNETT, DENNY, MOHL, HARGROVE, BRAINARD, 

3 EMERSON, MESAROS, JORE, JENKINS, CRISMORE, ESTRADA, KEATING, FORBES, PECK, 

4 COCCHIARELLA, PAVLOVICH, MURDOCK, BOHARSKI, VICK, WISEMAN, GREEN, MOLNAR, 

5 HARRINGTON, MERCER, GRINDE, MCKEE, TAYLOR, AHNER, MILLS, L. SMITH, MARTINEZ, OHS, 

6 SLITER, T. NELSON, STOVALL, SIMON, LARSON, R. JOHNSON, WELLS, MCGEE, KITZENBERG, ELLIS, 

7 TREXLER, FUCHS, CLARK, BARNHART, SQUIRES, TUSS, ELLINGSON, SHEA, MENAHAN, RYAN, 

8 SWANSON, CAREY, TROPILA, ELLIOTT, J. JOHNSON, WENNEMAR, HURDLE, HEAVY RUNNER, 

9 HOLLAND, MCCULLOCH, MASOLO, BOHLINGER, LYNCH, JACOBSON, FORRESTER, CHRISTIAENS, 

10 L. NELSON, JERGESON, COLE, MILLER, BROOKE, WELDON, VANVALKENBURG, FRANKLIN, 

11 PIPINICH, SPRAGUE, HARDING, FOSTER, HARP, GROSFIELD, BISHOP, HOLDEN 

12 BY REQUEST OF THE JOINT COMMITTEE ON ETHICS 

13 

14 A BILL FOR AN ACT ENTITLED: "AN ACT GENERALLY REVISING LAWS CONCERNING ETHICS; 

15 CHANGING ETHICAL GUIDELINES INTO REQUIREMENTS; REQUIRING LEGISLATORS TO DISCLOSE 

16 INTERESTS RAISING THE APPEARANCE OF IMPROPRIETY AND TO REFRAIPl l"ROM VOTIPIG ON GERTAIPI 

17 VOTE ON AY: MATTERS AS PROVIDED IN LEGISLATIVE RULES; PROI-IIBITING PROVIDING 

18 REQUIREMENTS FOR A PUBLIC EMPLOYEE Wl-10 IS A LEG ISL/I.TOR FROM REGEIVIPIG BQTJ-j SAL/I.RIES 

19 WJ-jlLE SER1/IPIG IN Tf-jE LEGISLATYRE. PUBLIC OFFICER. OR LEGISLATOR TO RECEIVE MORE THAN ONE 

20 PUBLIC SALARY FOR OVERLAPPING HOURS OF EMPLOYMENT; PROHIBITING PUBLIC OFFICERS AND 

21 PUBLIC EMPLOYEES FROM USING PUBLIC TIME, EQUIPMENT, FACILITIES, SUPPLIES, PERSONNEL. OR 

22 FUNDS TO PROMOTE POLITICAL IDEOLOGY OR TO IPIRYENCE A POLITICAL ISSUE; AND FOR ANY 

23 POLITICAL OR CAMPAIGN ACTIVITY PERSYADIPIG OR AFFECTIPIG A POLITICAL DECISION YPILESS THE 

24 USE IS AI.JTJ-jORIZED BY LAW OR PROPERLY INGIDENTft,L TO ANQTJ-jER ACTIVITY REQUIRE[) OR 

25 AUTJ-jORIZED BY LAW; RESTRICTING EMPLOYMENT BY CURRENT AND FORMER PUBLIC OFFICIALS AND 

26 EMPLOYEES: PROVIDING FOR EDUCATION AND TRAINING ON ETHICAL MATTERS; PROVIDING 

27 ENFORCEMENT PROVISIONS FOR ETHICS VIOLATIONS; PROVIDING TJ-jAT FILING TAX RETURNS IS /\N 

28 ETHICAL REQUIREMEPIT: CREATING AN ETHICS COMMISSION TO PROVIDE REVIEW OF ETHICS 

29 DECISIONS IN CASES INVOLVING STATE OFFICERS AND STATE EMPLOYEES; AMENDING SECTIONS 

30 2-2-102, 2-2-103, 2-2-104, 2-2-105, 2-2-111, 2-2-112, 2-2-121, AM} 2-2-125, 2-2-131, 2-2-302, 

~na Ler,lstatlve COUndl 
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1 2-18-102, 5-7-213, AND 13-35-226, MCA; REPEALING SECTION 2-2-132, MCA; AND PROVIDING AN 

2 EFFECTIVE DA TE." 

3 

4 WHEREAS, Article XIII, section 4, of the Montana Constitution is unambiguous in its intent of 

5 prohibiting conflict between public duty and private interest for members of the Legislature and for all state 

6 and local government officers and employees-;-af!4 

7 '."/f-lEREAS, Title 2, eha13ter 2, 13art 1, MG/\, iR1J:1ieR1enting Artiele XIII, seotion 4, of the Montana 

8 Gonstitt1tion, silutes the SJ:lirit, 13ur13ose, ans intent of the eenstitutional Fflansate. 

9 

10 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

11 (Refer to First Reading Bill) 

12 Strike everything after the enacting clause and insert: 

13 

14 Section 1. Section 2-2-102, MCA, is amended to read: 

15 "2-2-102. Definitions. As used in this part, the following definitions apply: 

16 (1) "Business" includes a corporation, partnership, sole proprietorship, trust or foundation, or any 

1 7 other individual or organization carrying on a business, whether or not operated for profit. 

18 (2) "Compensation" means any money, thing of sul3Mantial value, or economic benefit conferred 

1 9 on or received by any person in return for services rendered or to be rendered by hiRlself the person or 

20 another. 

21 (a) "ER113loyee" Rleans any teFfl13orar>,' er J:1erR1anent eR1J:1loyee of the state er an•, sul3sivisien 

22 thereof er R1eR113er of the jusisiary, inelusing a R1eR113er of a 13eard, eoR1R1ission, or 00R1A1ittee exee13t a 

23 le§islater ans an eR1J:1ieyee unsor oentraet to the state. 

24 

25 

26 

27 

28 

29 

30 

(4) "Finaneial interest" Rleans an interest held 13y an insi,•idual, his s13ouse, or Rlinor ehilsren whieh 

is+ 

(a) an ownershi13 interest in a 81,Jsiness; 

(13) a eresitor internst in an insolvent 81,JSinoss; 

(e) an eR113loyFAent or 13ros13eotive eA1J:1loyR1ent fer whieh negotiations ha•o1e l3e§1,Jn; 

(s) an ewnershil'l interest in real or J:!ersonal 13ro13ert'(; 

(el a lean er ether seater interest; er 

f ~na Legislative Council 
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(fl a eireetorshil'l or offieeFshil'l iA a btisiAess. 

2 (3} "GIFT OF SUBSTANTIAL VALUE" DOES NOT INCLUDE: 

3 (A) A GIFT THAT IS NOT USED AND THAT, WITHIN 30 DAYS AFTER RECEIPT, IS RETURNED TO 

4 THE DONOR OR DELIVERED TO A CHARITABLE ORGANIZATION OR THE STATE AND THAT IS NOT 

5 CLAIMED AS A CHARITABLE CONTRIBUTION FOR FEDERAL INCOME TAX PURPOSES; 

6 (B) FOOD AND BEVERAGES CONSUMED ON THE OCCASION WHEN PARTICIPATION IN A 

7 CHARITABLE, CIVIC, OR COMMUN:~y EVENT BEARS A RELATIONSHIP TO THE PUBLIC OFFICER'S OR 

8 PUBLIC EMPLOYEE'S OFFICE OR EMPLOYMENT OR WHEN THE OFFICER OR EMPLOYEE IS IN 

9 ATTENDANCE IN AN OFFICIAL CAPACITY; 

10 (C} EDUCATIONAL MATERIAL DIRECTLY RELATED TO OFFICIAL GOVERNMENTAL DUTIES; 

11 (D) AN AWARD PUBLICLY PRESENTED IN RECOGNITION OF PUBLIC SERVICE; OR 

12 (E) EDUCATIONAL ACTIVITY THAT: 

13 (I) DOES NOT PLACE OR APPEAR TO PLACE THE RECIPIENT UNDER OBLIGATION; 

14 Ill) CLEARLY SERVES THE PUBLIC GOOD; AND 

15 (Ill) IS NOT LAVISH OR EXTRAVAGANT. 

16 ¼-1-Ql "Official act" or "official action" means a vote, decision, recommendation, approval, 

17 disapproval, or other action, including inaction, WAi£R that involves the use of discretionary authority. 

18 (4) "Private interest" means an interest held by an individual or tho inEfr,·idtial's spotiso or A'liAor 

19 ehileren that is: 

20 (a) an ownership interest in a business: 

21 (b) a creditor interest in an insolvent business: 

22 (cl an employment or prospective employment for which negotiations have begun; 

23 Id) an ownership interest in real property; 

24 (e) a loan or other debtor interest; or 

25 (f) a directorship or officership in a business. 

26 (5) "Public employee" means: 

27 (a) any temporary or permanent employee of the state or any subdivision of the state: 

28 (b) a member of a quasi-judicial board or commission or of a board, commission, or committee with 

29 rulemaking authority; and 

30 (c) a person under contract to the state. 

~na Legislative count:// 
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(6) "Public officer" includes any state officer eirne13t a le§islator er A'!emBer ef the juElieiarv or any 

2 elected officer of any subdivision of the state. 

3 (7) ifil "State agency" includes~ 

4 ill the state; 

5 llil the legislature and its committees; 

6 .lliil all executive departments, boards, commissions, committees, bureaus, and offices; 

7 _[j_y)_ the university system; and 

8 M all independent commissions and other establishments of the state government eiwe13t the 

9 ~-

1 O (b) The term does not include the judicial branch. 

11 (8) "State officer" includes all elected officers and directors of the executive branch of state 

12 government as defined in 2-15-102." 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

Section 2. Section 2-2-103, MCA, is amended to read: 

"2-2-103. Public trust -- public duty. (1) The holding of public office or employment is a public 

trust, created by the confidence Wfliefl tha~ the electorate reposes in the integrity of public officers, 

legislators, and public employees. A public officer, legislator, or Public employee shall carry out l=!i5 the 

individual's duties for the benefit of the people of the state. 

(2) A public officer, legislator, or public employee whose conduct departs from his fiausiary the 

person's Public duty is liable to the people of the state as a trustee ef 13re13erty, is liaBle te a Benefieiary 

unEler 72 34 10§. and shall suffer sueh ether liaeilities as a 13ri•1ate fielueiar-,· weuld suffer is subject to the 

penalties provided in this part for abuse of l=!i5 the public's trust. The eeunt•,' auerne•~ ef the eeunty where 

the trust is violates may Brin!l a1313re13riate juElieial 13roeeedin!js en Behalf ef the 13ee13le. Any moneys 

eelleeted in such aetiens shall Be 13aiel te the !jeneral fund of the O!J!Jrie1,1eel a!jene•r. 

(3) The fellewin!J seetiens set This part sets forth various rules of conduct, the transgression of 

any of which is, as sueh, a violation of fiaueiary public duty, and various ethical principles, the 

transgression of any of which is net, as cuei'I, a 1,·ielation of fielueiary eluW must be avoided. 

(4) {a) The enforcement of this part for: 

(i) state officers, LEGISLATORS, and STATE employees is provided for in [sections 1 e ans 17 15 

AND 16]; 

~na Legislative council 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

{ii) le§islatsrs is arevided fer in fseetien 1 e 1 4 j; 

fiitl (Ill local government officers and employees is provided for in [section~ 21]. 

(b) Any money collected in the civil actions that is not reimbursement for the cost of the action 

must be deposited in the general fund of the unit of government." 

Section 3. Section 2-2-104, MCA, is amended to read: 

"2-2-104. Rules of conduct for all public officers, legislators, and public employees. ( 1 ) Proof of 

commission of any act enumerated in this section is proof that the actor has breached his fidueiary the 

actor's public duty. A public officer, legislator, or public employee may not~ 

(a) diselese er use eenlidential inferR'latien aeeiuired in the eeurse ef his effieial duties in erdcr te 

further suestantially his f)ersenal ceeneR'lie interests; er 

(Al DISCLOSE OR USE CONFIDENTIAL INFORMATION ACQUIRED IN THE COURSE OF OFFICIAL 

DUTIES IN ORDER TO FURTHER SUBSTANTIALLY THE INDIVIDUAL'S PERSONAL ECONOMIC INTERESTS; 

fhl.lfil accept a gift of suestantial value or a suestantial AN economic benefit tantamount to a gift: 

~ ~ that would tend improperly to influence a reasonable person in 1'!is the person's 

position to depart from the faithful and impartial discharge of 1'!is the person's public duties; or 

ti+K!tl@ whieh he that the person knows or ~ that a reasonable person in 1'!is that position 

should know under the circumstances is primarily for the purpose of rewarding ffifFt the person for official 

action -Ae-l=las taken. 

(2) An economic benefit tantamount to a gift includes without limitation a loan at a rate of interest 

substantially lower than the commercial rate then currently prevalent for similar loans and compensation 

received for private services rendered at a rate substantially exceeding the fair market value of &\:l6R the 

services. Campaign contributions reported as required by statute are not gifts or economic benefits 

tantamount to gifts. 

(3) (a) Except as provided in subsection (3)(b). a public officer. legislator, or public employee may 

not receive salaries from two separate public employment positions that overlap for the hours being 

compensated, unless: 

(i) the public officer. legislator, or public employee reimburses the public entity from which the 

employee is absent for its easts in THE SALARY PAID FOR performing the function from which the officer, 

legislator, or employee is absent; or 

~na Ler,lslatlve councll 
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Iii) the public officer's, legislator's, or public employee's salary from one employer is reduced by 

2 the amount of salary received from the other public employer in order to avoid duplicate compensation for 

3 the overlapping hours. 

4 lb) Subsection (3)Ia) does not prohibit a public officer, legislator, or public employee from receiving 

5 income from the use of accrued leave or compensatory time during the period of overlapping employment. 

6 (C) IN ORDER TO DETERMINE COMPLIANCE WITH THIS SUBSECTION (3), A PUBLIC OFFICER, 

7 LEGISLATOR, OR PUBLIC EMPLOYEE SUBJECT TO THIS SUBSECTION 13) SHALL DISCLOSE THE 

8 AMOUNTS RECEIVED FROM THE TWO SEPARATE PUBLIC EMPLOYMENT POSITIONS TO THE 

9 COMMISSIONER OF POLITICAL PRACTICES." 

10 

11 Section 4. Section 2-2-105, MCA, is amended to read: 

12 "2-2-105. Ethical pFineiples requirements for public officers and public employees. (1) The 

13 prineiples requirements in this section are intended as §Uises ta rules of conductL and de net eanstitute 

14 violations as sueh constitute a breach of the public trust and public duty of office or employment in state 

1 5 or local government. 

16 (2) A EXCEPT AS PROVIDED IN SUBSECTION 14), A public officer or public employee~ may 

17 not acquire an interest in any business or undertaking whieh he that the officer or employee has reason to 

1 8 believe may be directly and substantially affected to its economic benefit by official action to be taken by 

1 9 rus ~he officer's or employee's agency. 

20 (3) A public officer or public employee ~ may not, within #le 11. months following the 

21 voluntary termination of rus office or employment, obtain employment in which fie the officer or employee 

22 will take direct advantage, unavailable to others, of matters with which fie the officer or employee was 

23 directly involved during rus 2 term of office or during employment. These matters are rules, other than rules 

24 of general application, whieh he that the officer or employee actively helped to formulate and applications, 

25 claims, or contested cases in the consideration of which fie the officer or employee was an active 

26 participant. 

27 (4) WHEN A PUBLIC EMPLOYEE WHO IS A MEMBER OF A QUASI-JUDICIAL BOARD OR 

28 COMMISSION OR OF A BOARD, COMMISSION, OR COMMITTEE WITH RULEMAKING AUTHORITY IS 

29 REQUIRED TO TAKE OFFICIAL ACTION ON A MATTER AS TO WHICH THE PUBLIC EMPLOYEE HAS A 

30 CONFLICT CREATED BY A PERSONAL OR PRIVATE INTEREST THAT WOULD DIRECTLY GIVE RISE TO 

~na Leg/stative Counc/t 
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AN APPEARANCE OF IMPROPRIETY AS TO THE PUBLIC EMPLOYEE'S INFLUENCE. BENEFIT. OR 

2 DETRIMENT IN REGARD TO THE MATTER. THE PUBLIC EMPLOYEE SHALL DISCLOSE THE INTEREST 

3 CREATING THE CONFLICT PRIOR TO PARTICIPATING IN THE OFFICIAL ACTION. 

4 f4Hfil A public officer or public employee Sfl0tl!€l may not± 

5 htl perform an official act directly and substantially affecting a business or other undertaking to its 

6 economic detriment when Re the officer or employee has a substantial finaneial personal interest in a 

7 competing firm or undertaking; or 

8 (bl diseloso or use eonfidential infoFR'lation aeguired in the eourse of oHieial duties in order te 

9 substantial!•, further the offieer's or employee's private interests." 

10 

11 Section 5. Section 2-2-111, MCA, is amended to read: 

12 "2-2-111. Rules of conduct for legislators. Proof of commission of any act enumerated in this 

13 section is proof that the legislator committing the act has breached his fidueiary the legislator's public duty. 

14 A legislator may not: 

15 ( 1) accept a fee, contingent fee, or any other compensation, except ftitf the official compensation 

16 provided by statute, for promoting or opposing the passage of legislation; 

1 7 (2) seek other employment for himself the legislator or solicit a contract for ftitf the legislator's 

18 services by the use of ftitf the office." 

19 

20 Section 6. Section 2-2-112, MCA, is amended to read: 

21 "2-2-112. Ethical priAeiples requirements for legislators. 11) The 13rinei13les requirements in this 

22 section are intended eflt't' as !juides to rules for legislator conduct, and do not eonstitute violations as suel'l 

23 constitute a breach of the public trust of legislative office. 

24 (2} A legislator has a responsibility to the legislator's constituents to participate in all matters 

25 affeetin!I the eonstituents AS REQUIRED IN THE Jm RULES OF THE LEGISLATURE. A legislator 

26 concerned with the possibility of a conflict Sfl0tl!€l MAY briefly present the facts to the committee of that 

27 house that is assigned the determination of ethical issues. The committee shall advise the legislator as to 

28 whether the legislator should disclose the interest prior to voting on the issue pursuant to the provisions 

29 of subsection (5). The legislator~ MAY vote on ffie AN issue ON WHICH THE LEGISLATOR HAS A 

30 CONFLICT. after disclosing the interest. 

~na Lealslatlve counc/1 
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Q}j_fil When a legislator ~ is required to take official action on a legislative matter as to which 

2 i'le the legislator has a conflict created by a personal or fiRaReial private interest Wfliefl that would ee 

3 directly aRd s1:10staRtiallv aHeeted ev give rise to an appearance of impropriety as to the legislator's 

4 influence, benefit, or detriment in regard to the legislative matter, he sho1:1ld eoRsider diselesing or 

5 eliFRiRatiRg the legislator shall disclose the interest creating the conflict er aestaiRiRg freFR prior to 

6 participating in the official action, as provided in subsections (2) and (5) and the jeiflt rules of the 

7 legislature. In making rus- g decision, he she1:1ld the legislator shall +l:lf#lef consider: 

8 (a) whether the conflict impedes rus- the legislator's independence of judgment; 

9 (bl the effect of rus- the legislator's participation on public confidence in the integrity of the 

10 legislature; aflEi 

11 (c) whether Ris the legislator's participation is likely to have any significant effect on the disposition 

12 of the matter; and 

13 (d) whether a pecuniary interest is involved or whether a potential occupational, personal, or family 

14 benefit could arise from the legislator's part'tcipation. 

15 mill A conflict situation does not arise from legislation or legislative duties affecting the efltife 

16 membership of a profession, occupation, or class. 

17 t4l-J.fil #-a!:,_ legislator sleets te shall disclose ffie an interest creating ffie g conflict, he shall de so 

18 as provided in the je+Rt rules of the legislature. A legislator who is a member of a profession, occupation, 

19 or class affected by legislation is not required to disclose an interest unless the class contained in the 

20 legislation is so narrow that the vote will have a direct personal impact on the legislator. A legislator may 

21 seek a determination from the appropriate committee provided for in [section 4-e 14 j." 

22 

23 Section 7. Section 2-2-121, MCA, is amended to read: 

24 "2-2-121. Rules of conduct for state public officers and state public employees. ( 1) Proof of 

25 commission of anv act enumerated in this seetioR subsection (2) is proof that the actor has breached rus-

26 fid1:1eiarv a public duty. 

27 (2) A State public officer or a state public employee may not: 

28 (a) use state public time, facilities, equipment, supplies, personnel, or funds or eq1:1i~FRent for rus-
29 the officer's or employee's private business purposes; 

30 (b) engage in a substantial financial transaction for rus- the officer's or employee's private business 

~~na ,eolstatlve council 
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purposes with a person whom l=!e the officer or employee inspects or supervises in the course of flis official 

2 duties; 

3 (c) assist any person for a fee or other compensation in obtaining a contract, claim, license, or 

4 other economic benefit from flis the officer's or employee's agency; 

5 (d) assist any person for a contingent fee in obtaining a contract, claim, license, or other economic 

6 benefit from any state agency; 

7 (e) perform an official act directly and substantially affecting to its economic benefit a business or 

8 other undertaking in which l=!e the officer or employee either has a substantial financial interest or is 

9 engaged as counsel, consultant, representative, or agent; or 

10 (f) solicit or accept employment, or engage in negotiations or meetings to consider employment, 

11 with a person whom 1=!e the officer or employee regulates in the course of flis official duties without first 

12 giving written notification to flis the officer's or employee's supervisor and department director. 

13 (3) fat A public officer or public employee may not use public time, facilities, equipment, supplies, 

14 personnel, or funds for any politieal or campaign activity porsuadin!J or affeetin§ a politieal deeision unless 

15 the use is: 

16 (i) authorized by law; or 

17 Iii) properl;' ineidental to another aeti•,ity reguired or authorized b't' law, sueh as tho funetion of an 

18 eleeted publie eHieial, the effieial's staff, er the legislative staff in the nerffial eeurse of duties. 

19 (b) Subseetien (3l(a) does net prohibit an sleeted publie offieial froffi issuin!J publie stateffients 

20 eoneerning ffi □tters within the seope of Hie offieial's offiee. l-lowe•,er, a doeuffient that is publishes 

21 pursuant to this subeeetion 13) and that is aiffied at supporting or opposing a politieal eoA'1A'1ittee, a 

22 eandidate, or a ballot issue ffiUSt inelude a e,witten stateffient disolosinq the publie easts ineurrod to produee 

23 the doeuffient. The stateffiont ffiUSt ffieet the speeifieations deseribed in 1 B 7 30e, and the easts ffiust be 

24 estiffiated based on the fosters listed in 18 7 307. E)oeuffientation of the east of publieatien A'1Ust be filed 

25 with the eoffiffiissioner ef pelitieal praetiees.. THIS SUBSECTION DOES NOT APPLY TO THE 

26 PREPARATION OF OFFICIAL VOTER INFORMATION PAMPHLETS. 

27 (4) fat A state employee shall notify the effiplo•,ee's iA'1A'1ediate suaorviser that a petential eonfliet 

28 ef interest e*ists MAY NOT PARTICIPATE IN A PROCEEDING when AN ORGANIZATION OF WHICH THE 

29 EMPLOYEE IS AN OFFICER OR DIRECTOR IS: 

30 ffi(A} an BHJanizatien of whieh the eA'113ieyee is a ffieffiber is involved in a proceeding before the 

~na Leg/stative counclt 
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1 employing agency that is within the scope of the employee's job duties; or 

2 @(Bl the eR1alevee is a R1eR1ber ef er affiliatee with an,• eraani2atien attempting to influence a 

3 local, state, or federal proceeding in which the employee represents the state. 

4 (13) The eR1alevee' s suaerviser shall Rlalie the Eliselesee inferRlatien available te an interestee 

5 aersen uaen the aersen' s reauest. 

6 (5) A state officer or state employee may not engage in any activity, including lobbying, as defined 

7 in 5-7-102, on behalf of an organization of which the officer or employee is a member while performing the 

8 officer's or employee's iob duties. THE PROVISIONS OF THIS SUBSECTION DO NOT PROHIBIT AN 

9 OFFICER OR EMPLOYEE FROM PERFORMING CHARITABLE FUNDRAISING ACTIVITIES IF APPROVED BY 

10 THE EMPLOYEE'S SUPERVISOR OR AUTHORIZED BY LAW. 

11 rn@ A department head or a member of a quasi-judicial or rulemaking board may perform an 

12 official act notwithstanding the provisions of subsection (2)(e) if ms participation is necessary to the 

13 administration of a statute and if oo the person complies with the voluntary disclosure procedures under 

14 2-2-131. 

15 44-till Subsection (2)(d) does not apply to a member of a board, commission, council, or committee 

16 unless oo the member is also a full-time state public employee. 

17 (8) A person who purposely or knowingly violates this section is guilty of a misdemeanor and upon 

18 conviction shall be punished by a fine of not less than $50 or more than $1,000, by imprisonment in the 

1 9 county jail for not more than 6 months, or by both. A civil proceeding under [section ¼ 15] or [section 

20 ~ 21] does not preclude an action under this subsection." 

21 

22 Section 8. Section 2-2-125, MCA, is amended to read: 

23 "2-2-125. Rules of conduct for local government officers and employees. 11) Proof of commission 

24 of any act enumerated in this section is proof that the actor has breached his fieueiary a public duty 

25 subjecting the actor to disciplinary action by the employing entity. 

26 (21 An officer or employee of local government may not: 

27 (al engage in a substantial financial transaction for ms the officer's or employee's private business 

28 purposes with a person whom oo the officer or employee inspects or supervises in the course of ms official 

29 duties; or 

30 (b) perform an official act directly and substantially affecting to its economic benefit a business or 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

other undertaking in which 1,e the officer or employee either has a substantial financial interest or is 

engaged as counsel, consultant, representative, or agent. 

(3) A Notwithstanding the provisions of subsection (21. a member of the governing body of a local 

government may perform an official act AetwithstaAeliA§ this seetieA when ms the member's participation 

is necessary to obtain a quorum or otherwise enable the body to act," if he eem13lies ,,..·ith the veluAtarv 

eliselest1re 13raeedt1res l:IAder 2 2 1 dl The member shall disclose the interest creating the appearance of 

impropriety. n 

Section 9. Section 2-2-131, MCA, is amended to read: 

"2-2-131. 'Jeluntary Eliselesure Disclosure. A public officer or public employee may shall, prior to 

acting in a manner wfli£R that may impinge on his fielueiary public duty, including the award of a permit, 

contract, or license, disclose the nature of hls the private interest wfli£R that creates the conflict. He The 

public officer or public employee shall make the disclosure in writing to the secretary of state, listing the 

amount of his fiAaAeial private interest, if any, the purpose and duration of hls the person's services 

rendered, if any, and the compensation received for the services or SH€fl other information as that is 

necessary to describe ms the interest. If 1,e the public officer or public employee then performs the official 

act involved, l'le the officer or employee shall state for the record the fact and summary nature of the 

interest disclosed at the time of performing the act." 

Section 10. Section 2-2-302, MCA, is amended to read: 

"2-2-302. Appointment of relative to office of trust or emolument unlawful -- exceptions -­

publication of notice. ( 1) Except as provided in subsection (2), it is unlawful for a person or member of 

any board, bureau, or commission or employee at the head of a department of this state or any political 

subdivision of this state to appoint to any position of trust or emolument any person related or connected 

by consanguinity within the fourth degree or by affinity within the second degree. 

(2) The provisions of this section and 2-2-303 do not apply to: 

(al a sheriff in the appointment of a person as a cook or an attendant; 

(bl school district trustees if all the trustees, with the exception of any trustee who is related to 

the person being appointed and who must abstain from voting for the appointment, approve the 

appointment of a person related to a trustee; 

~na Legislative council 
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(c) a school district in the employment of a person as a substitute teacher who is not employed 

2 as a substitute teacher for more than 30 consecutive school days; ei: 

3 (d) the renewal of an employment contract of a person who was initially hired before the member 

4 of the board, bureau, or commission or the department head to whom i=le the person is related assumed the 

5 duties of the office~ 

6 (e) the employment of election judges; or 

7 (fl the employment of pages or temporary session staff by the legislature. 

8 (3) Prior to the appointment of a person referred to in subsection (2), the school district trustees 

9 shall give written notice of the time and place of their intended action. The notice must be published at 

1 O least 15 days prior to the trustees' intended action in a newspaper of general circulation in the county in 

11 which the school district is located." 

12 

13 Section 11. Section 2-18-102, MCA, is amended to read: 

14 "2-18-102. Personnel administration -- general policy setting. (1) Except as otherwise provided 

15 by law or collective bargaining agreement, the department shall: 

16 (a) encourage and exercise leadership in the development of effective personnel administration 

1 7 within the several agencies in the state and make available the facilities of the department to this end; 

1 8 (b) foster and develop programs for recruitment and selection of capable persons for permanent, 

19 seasonal, temporary, and other types of positions and for the improvement of employee effectiveness, 

20 including training, ethical conduct, safety, health, counseling, welfare, discipline, grievances, and evaluation 

21 for productivity and retention in permanent status; 

22 (c) foster, develop, and promote job sharing in agencies; 

23 (d) investigate from time to time the operation and effect of parts 1 and 2 of this chapter and the 

24 policies made thereuAaer under parts 1 and 2 and report the findings and recommendations to the governor; 

25 (e) establish policies, procedures, and forms for the maintenance of records of all employees in the 

26 state service; 

27 (f) apply and carry out parts 1 and 2 and the policies thereuAaer under parts 1 and 2 and perform 

28 any other lawful acts which may be necessary or desirable to carry out the purposes and provisions of parts 

29 and 2. 

30 (2) The department may delegate authority granted to it under parts 1 and 2 to agencies in the 
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state service that effectively demonstrate the ability to carry out the provisions of parts 1 and 2, provided 

2 that S\fefl the agencies remain in compliance with policies, procedures, timetables, and standards 

3 established by the department. 

4 13) The department shall develop and issue personnel policies for the state. Adequate public notice 

5 SAall must be given to all interested parties of proposed changes or additions to the personnel policies 

6 before the date they are to take effect. If requested by any of the affected parties, the department shall 

7 schedule a public hearing on proposed changes or additions to the personnel policies before the date they 

8 are to take effect. 

9 (4) The department shall develop model rules of conduct for all state employees based upon the 

10 provisions of Title 2, chapter 2. The department shall provide employees with a pamphlet summarizing the 

1.1 provisions of Title 2, chapter 2. Each state agency shall adopt the model rules of conduct and additional 

12 rules appropriate to the specific circumstances of the agency." 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

Section 12. Section 5-7-213, MCA, is amended to read: 

"5-7-213. Disclosure II•,' eleeted offieials. (1) @l Prior to December 15 of each even-numbered 

year, each elected official:, er eHioial eleot FAeFAl3er ef a auasi judicial 13oard or eoFAmission, or department 

director shall file with the commissioner a business disclosure statement on a form provided by the 

commissioner. An individual filing pursuant to subsection (1 )(b) or (1 )(cl is not required to file under this 

subsection ( 1 )(a) during the same period. 

(bl Each candidate for a statewide or a state office elected from a district shall, within 5 days of 

the time that the candidate files for office, file a business disclosure statement with the commissioner on 

a form provided by the commissioner. 

(c) An individual appointed to office who would be required to file under subsection (1 )(a) or (1 )(b) 

is required to file the business disclosure statement at the earlier of the time of submission of the person's 

name for confirmation or the assumption of the office. 

l.21 The statement &Rall must provide the following information: 

@l the name, address, and type of business of S\fefl the individual and eaoh member ef s1:1oh !.fill 

individ1:1al's iFAFAediate faFAily~ 

lb) each present or past employing entity from which benefits, including retirement benefits, are 

currently received by the individual and eaeh FAem13er ef the individual's iFAFAediate family; 
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1 (c) each business, firm, corporation, partnership, and other business or professional entity or trust 

2 in which the individual or a FROA1BOF of tho indiYidual's iA1A1ediate faFRily holds an interest; 

3 (d) each entity not listed under subsections (2)(a) through (2)(c) in which the individual 0f-a 

4 A1emeer of the indi~ridual's iFRFRediate faFRily is an officer or director, regardless of whether or not the entity 

5 is organized for profit; 

6 (o) a erief description of the puraose of an entity deserieoel in sullsections 12)(e) and 12Hd); and 

7 ffi(EI all real property, other than a personal residence, in which the individual or a A1ernller of the 

8 individual's iA1rnediato iamil1• holds an interest. Real property may be described by general description.~ 

9 this purpose "irnrneeliate family" includes the ineli•;ielual' s spouse anel A1inor children only. 

1 O f.2.H;ll Ne sueh An individual may not assume or continue to exercise the powers and duties of the 

11 office to which that individual has been elected or appointed until Sl:letl the statement has been filed as 

12 provided in subsection ( U. 

13 ~ill The commissioner shall make SHOO tho business disclosure statements available to any 

14 individual upon request. 

15 (§) For purposes of this seetion, "iFRFRediate family" FRoans the inelivielual's saeuse anel FRinor 

16 chilelren." 

17 

18 Section 13. Section 13-35-226, MCA, is amended to read: 

19 "13-35-226. Unlawful acts of employers and employees. ( 1 l It is unlawful for any employer, in 

20 paying Ris employees tho salary or wages duo them, to include with their pay the name of any candidate 

21 or any political mottoes, devices, or arguments containing threats or promises fLoxpress or impliedt 

22 calculated or intended to influence tho political opinions or actions of the employees. It is unlawful for an 

23 employer to exhibit in a place where Ris the employer's workers or employees may be working any handbill 

24 or placard containing any threat, promise, notice, or information that, in case any particular ticket or 

25 political party, organization, or candidate is elected, work in Ris tho employer's place or establishment will 

26 cease, in whole or in part, or will be continued or increased; Ris tho employer's place or establishment will 

27 be closed; the salaries or wages of Ris the workers or employees will be reduced or increased; or other 

28 threats or promises f,express or implied+, intended or calculated to influence the political opinions or actions 

29 of Ris the employer's workers or employees. This section shall a[3ply applies to corporations, individuals, 

30 and public officers and employees. 
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1 (2) We!:,_ person may not attempt to coerce, command, or require a public employee to support or 

2 oppose any political committee, the nomination or election of any person to public office, or the passage 

3 of a ballot issue. 

4 (31 Ne 6 public employee may not solicit support for or opposition to any political committee, the 

5 nomination or election of any person to public office, or the passage of a ballot issue while on the job or 

6 at -A+s the place of employment. However, nothin!:J in subject to 2-2-121. this section is not intended to 

7 restrict the right of a public employee to express -A+s personal political views. 

8 (4) Any person who violates the provisions of this section shall be fined an amount not to exceed 

9 $1,000, be imprisoned in the county jail for a term not to exceed 6 months, or both, for each separate 

10 offense." 

11 

12 NEW SECTIO~I. Se~ien 14. Filing ta11 returns. '1) It is tl=le respensieility of le9islaters, pt1elie 

13 effieers, ans pt1elie eFRpleyees to aetarFRine an an anne1al easis wl=letl=ler tl=ley are reqe1ires to file tai( retwns 

14 'h'itl=I the state of Montana ans to file a eeFAplote retmn in a tiFRely manner, if reqe1ires. 

15 (2) Tl=lo sopartR1ent ef re~•ene1e sl=lall previso to the GOR1FAissiener ef pelitieal pFaetieos information 

16 neeessary to seterR1ine eoR1plianee witl=I this seetion, whether or not the information is eonfiaential. The 

17 eoR1missioner of politioal praetieos shall lrnep tl=le inforFAation eonfiaontial e1nless it is necessary to pro•,e 

18 tl=lat a violatien of this seetien f:ias oeee1rres. 

19 

20 NEW SECTION. Section 14. Ethics committees. (1) Each house of the legislature shall establish 

21 an ethics committee. The committee must consist of two members of each political party. The committees 

22 may meet jointly. Each committee shall educate members concerning the provisions of this part concerning 

23 legislators and may consider conflicts between public duty and private interest as provided in 2-2-112. The 

24 joint committee may consider matters affecting the entire legislature. 

25 (2) Pursuant to Article V, section 10, of the Montana constitution, the legislature is responsible for 

26 enforcement of the provisions of this part concerning legislators. 

27 

28 NEW SECTION. Section 15. Enforcement for state officers, LEGISLATORS, and state employees. 

29 (1) (a) A person alleging a violation of this part by a state officer, LEGISLATOR, or state employee may 

30 file a complaint with the commissioner of political practices. The commissioner shall request any 

~na Legislative Council 
- 15 - SB 136 



54th Legislature SBOl 36.05 

1 information necessary to make a determination from the complainant or the person who is the subject of 

2 the complaint and may issue subpoenas. 

3 (bl Unless the complaint is referred to the county attorney under subsection (1 lie), the 

4 commissioner shall hold an informal contested case hearing on the complaint as provided in Title 2, chapter 

5 4, part 6. The commissioner shall issue a decision based upon the record established before the 

6 commissioner. 

7 (cl If it appears to the commissioner that a complaint alleges criminal conduct, the commissioner 

8 shall stay the proceedings under this section and refer the matter to the appropriate county attorney. 

9 (21 If the commissioner determines that a violation of this part has occurred, the commissioner may 

1 O impose an administrative penalty of not less than $50 or more than $1,000, and if the violation was 

11 committed by a state employee, the commissioner may also recommend that the employing agency 

12 discipline the employee. The commissioner may assess the costs of the proceeding against the person 

13 bringing the charges if the commissioner determines that a violation did not occur or against the officer or 

14 employee if the commissioner determines that a violation did occur. 

15 (31 The decision of the commissioner may be appealed to the ethics commission as provided in 

16 [section 4-7 1.§1. 

17 (4) EXCEPT FOR RECORDS MADE PUBLIC IN THE COURSE OF A HEARING, A COMPLAINT AND 

18 RECORDS OBTAINED OR PREPARED BY THE COMMISSIONER IN CONNECTION WITH AN INVESTIGATION 

19 OR COMPLAINT ARE NOT OPEN FOR PUBLIC INSPECTION. THE COMMISSIONER'S DECISION ISSUED 

20 AFTER A HEARING IS A PUBLIC RECORD OPEN TO INSPECTION. 

21 (5) THE COMMISSIONER MAY ADOPT RULES TO CARRY OUT THE RESPONSIBILITIES AND 

22 DUTIES ASSIGNED BY THIS PART. 

23 

24 NEW SECTION. Section 16. Administrative appeal. ( 1) The ethics commission shall provide a 

25 hearing on the record, when requested in writing by a party to an issue that has been decided by the 

26 commissioner of political practices. The appeal must be requested within 60 days of a decision by the 

27 commissioner. 

28 (2) The hearing is limited to matters contained in the record established before the commissioner. 

29 The commission may affirm, modify, or reverse a decision of the commissioner. 

30 (3) A decision is rendered when signed by three or more commission members subscribing to the 
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decision and must be issued within 30 calendar days after submission of the request for an opinion. 

2 (4) If the decision is appealed, as provided in Title 2, chapter 4, part 7, the district court may award 

3 costs and fees to the prevailing party. 

4 

5 NEW SECTION. Section 17. Ethics commission. (1) There is an ethics commission attached to 

6 the office of the commissioner of political practices for administrative purposes only. 

7 (2) The commission consists of five members. The members are appointed in the same manner 

8 as prescribed in 5-1-102, except that the presiding officer and vice presiding officer must be chosen as 

9 provided in subsection (6) of this section. A member of the commission must be a citizen of the United 

10 States and a resident of Montana. A member of the commission may not be a: 

11 (al public official; 

12 (bl public employee, except as the fifth member, who must be chosen by consensus of the other 

13 members; 

14 (cl candidate; 

15 (d) lobbyist or lobbyist's principal; or 

16 (el member of the immediate family of an individual listed in subsections (2)(a) through (2)(d). 

17 (3) A member of the commission serves a term of 4 years. However, the initial members of the 

18 commission shall serve the following terms: 

19 (a) One member shall serve a term of 1 year. 

20 (bl One member shall serve a term of 2 years. 

21 (c) One member shall serve a term of 3 years. 

22 (d) Two members shall serve terms of 4 years. 

23 (4) An individual may not serve more than two consecutive terms as a member of the commission. 

24 A member of the commission continues in office until a successor is appointed and has qualified. 

25 (5) (a) If a vacancy occurs on the commission, the appointing authority of the vacant position shall 

26 appoint a successor. 

27 (bl If at the time that a vacancy occurs the appointing authority is of a different political party than 

28 that of the original appointing authority, the majority or minority leader in the same house who is of the 

29 same political party as the appointing authority that made the original appointment of the commissioner 

30 whose position is vacated shall appoint the successor. 
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(6) The presiding officer and vice presiding officer of the commission must be elected by a majority 

2 of the members of the commission. The presiding officer and vice presiding officer shall serve in those 

3 positions for 1 year and may be reelected. The presiding officer presides at meetings of the commission. 

4 The vice presiding officer presides in the absence or disability of the presiding officer. 

5 (7) A member of the commission may not receive a salary but is entitled to expenses as provided 

6 in Title 2, chapter 18, part 5. 

7 

8 NEW SECTION. Section 18. Meetings -- quorum. The ethics commission shall meet at the call of 

9 the presiding officer or a majority of its members when an appeal from a decision of the commissioner of 

1 O political practices UNDER THIS PART is requested. A quorum consists of three or more members. An 

11 affirmative vote of three or more members is necessary for the issuance of a decision. 

12 

13 NEW SECTION. Section 19. Prohibition on political activity by commission members. A member 

14 of the ethics commission may not participate in political activity or in a political campaign during the term 

15 of office. A member of the commission may not: 

16 ( 1) make a financial contribution to a candidate; 

17 (2) make a financial contribution to a political committee; or 

18 (3) knowingly attend a fundraiser held for the benefit of a candidate or political committee. 

19 

20 NEW SECTION. Section 20. Prohibition on lobbying activity. A member of the ethics commission 

21 may not be a registered lobbyist or participate in lobbying activities that would require the individual to 

22 register as a lobbyist unless the lobbyist activities are conducted on behalf of the commission and are 

23 permitted under state law. 

24 

25 NEW SECTION. Section 21. Enforcement for local government. (1) Except as provided in 

26 subsection (5), a person alleging a violation of this part by a local government officer or local government 

27 employee shall notify the county attorney of the county where the local government is located. The county 

28 attorney shall request from the complainant or the person who is the subject of the complaint any 

29 information necessary to make a determination concerning the validity of the complaint. 

30 (2) If the county attorney determines that the complaint is justified, the county attorney may bring 
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an action in district court seeking a civil fine of not less than $50 or more than $1,000. If the county 

2 attorney determines that the complaint alleges a criminal violation, the county attorney shall bring criminal 

3 charges against the officer or employee. 

4 (3) If the county attorney declines to bring an action under this section, the person alleging a 

5 violation of this part may file a civil action in district court seeking a civil fine of not less than $ 50 or more 

6 than $1,000. In an action filed under this subsection, the court may assess the costs and attorney fees 

7 against the person bringing the charges if the court determines that a violation did not occur or against the 

8 officer or employee if the court determines that a violation did occur. The court may impose sanctions if 

9 the court determines that the action was frivolous or intended for harassment. 

10 (4) The employing entity of a local government employee may take disciplinary action against an 

11 employee for a violation of this part. 

12 (5) (al A local government may establish a three-member panel to review complaints alleging 

13 violations of this part by officers or employees of the local government. The local government shall 

14 establish procedures and rules for the panel. The members of the panel may not be officers or employees 

15 of the local government. The panel shall review complaints and may refer to the county attorney 

16 complaints that appear to be substantiated. 

17 (b) In a local government that establishes a panel under this subsection, a complaint must be 

18 referred to the panel prior to making a complaint to the county attorney. 

19 (6) For purposes of this section, "local government" means a county, an incorporated city or town, 

20 a consolidated government, or a school district. 

21 

22 NEW SECTION. Section 22. Repealer. Section 2-2-132, MCA, is repealed. 

23 

24 NEW SECTION. Section 23. Codification instruction. [Sections 14 through ~ lll are intended 

25 to be codified as an integral part of Title 2, chapter 2, part 1, and the provisions of Title 2, chapter 2, part 

26 1, apply to [sections 14 through~ £1). 

27 

28 NEW SECTION. Section 24. Code commissioner instruction. The code commissioner shall 

29 renumber section 5-7-213 as an integral part of Title 2, chapter 2, part 1. 

30 
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NEW SECTION. Section 25. Severability. If a part of [this act] is invalid, all valid parts that are 

2 severable from the invalid part remain in effect. If a part of [this act] is invalid in one or more of its 

3 applications, the part remains in effect in all valid applications that are severable from the invalid 

4 applications. 

5 

6 NEW SECTION. Section 26. Effective date. [This act] is effective July 1, 1995. 

7 -END-
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Free Conference Committee 
on SB 136 

Report No. 1, April 12, 1995 

Mr. President and Mr. Speaker: 

Page 1 of 2 

We, your Free Conference Committee on SB 136, met and considered: 

SB 136 in its entirety 

We recommend that SB 136 (reference copy as amended - salmon) be 
amended as follows: 

1. Page 2, line 1B. 
Following: "money" 
Strike: 11

," through "value," 

2. Page 3, line 2. 
Following: "ill" 
Insert:·" (a)" 
Fol lowing: "SUBSTAHTIAL" 
Insert: ''substantial'' 
Following: "VALUE"" 
Insert: "means a gift with a value of $50 or more for an 

individual. (b) The term'' 

3. Page 3, line 3. 
Strike: "Jhl" 
Insert: " ( i) " 
Renumber: subsequent subsections 

4. Page 3, line 13. 
Strike: "l.Il" 
Insert: " (A) " 
Renumber: subsequent subsections 

5. Page 5, line 1. 
Following: "::t:" 
Insert: '' (ii) legislators, involving legislative acts, is 

provided for in [section 14] and for all other acts is 
provided for in [sections 15 and 16] ;" 

Renumber: subsequent subsection 

6. Page 5, line 14. 
Following: "of substantial" 
Insert: "substantial" 
Strike: "AN" 
Insert: ''a substantial'' 

7. Page 7, line 29. 

ADOPT 

REJECT B40B57CC.SPV 



Following: "MAY" 
Insert: " subject to legislative rule," 

8. Page 8, line 20. 
Following: ''direct'' 
Insert: "and distinctive" 

9. Page 9, lines 25 and 26. 
Following: "practices" on line 25 

April 12, 1995 
Page 2 of 2 

Strike: remainder of line 25 through "..,_" on line 26 
Insert: "persuading or affecting a political decision unless the 

use is: 
(a) authorized by law; or 
(b) properly incidental to another activity required or 

authorized by law, such as the function of an elected public 
official, the official's staff, or the legislative staff in the 
normal course of duties." 

10. Page 15, line 30. 
Following: "practices." 
Insert: "The commissioner does not have jurisdiction for a 

complaint concerning a legislator if a legislative act is 
involved in the complaint." 

And that this Fr,c'e Conference Committee report be adopted. 

For the senate: For the House: 

Ba~ .. tu----. 
Cha' 

Grosfield 

Cocchiarella 

Amd. Coord. 

Sec. of Senate 

840857CC.SPV 



54t~ Le~islature SB0136.06 

SENATE BILL NO. 136 

2 INTRODUCED BY BAER, KEENAN, BENEDICT, BURNETT, DENNY, MOHL, HARGROVE, BRAINARD, 

3 EMERSON, MESAROS, JORE, JENKINS, GRISMORE, ESTRADA, KEATING, FORBES, PECK, 

4 COCCHIARELLA, PAVLOVICH, MURDOCK, BOHARSKI, VICK, WISEMAN, GREEN, MOLNAR, 

5 HARRINGTON, MERCER, GRINDE, MCKEE, TAYLOR, AHNER, MILLS, L. SMITH, MARTINEZ, OHS, 

6 SLITER, T. NELSON, STOVALL, SIMON, LARSON, R. JOHNSON, WELLS, MCGEE, KITZENBERG, ELLIS, 

7 TREXLER, FUCHS, CLARK, BARNHART, SQUIRES, TUSS, ELLINGSON, SHEA, MENAHAN, RYAN, 

8 SWANSON, CAREY, TROPILA, ELLIOTT, J. JOHNSON, WENNEMAR, HURDLE, HEAVY RUNNER, 

9 HOLLAND, MCCULLOCH, MASOLO, BOHLINGER, LYNCH, JACOBSON, FORRESTER, CHRISTIAENS, 

10 L. NELSON, JERGESON, COLE, MILLER, BROOKE, WELDON, VANVALKENBURG, FRANKLIN, 

11 PIPINICH, SPRAGUE, HARDING, FOSTER, HARP, GROSFIELD, BISHOP, HOLDEN 

12 BY REQUEST OF THE JOINT COMMITTEE ON ETHICS 

13 

14 A BILL FOR AN ACT ENTITLED: "AN ACT GENERALLY REVISING LAWS CONCERNING ETHICS; 

15 CHANGING ETHICAL GUIDELINES INTO REQUIREMENTS; REQUIRING LEGISLATORS TO DISCLOSE 

16 INTERESTS RAISING THE APPEARANCE OF IMPROPRIETY AND TO REFRAl~I FROM 1/0Tl~IG O~I GERTAl~I 

17 VOTE ON Abb MATTERS AS PROVIDED IN LEGISLATIVE RULES; PROMIBITING PROVIDING 

18 REQUIREMENTS FOR A PUBLIC EMPLOYEE Wi-10 IS A bl!GISLATOR FROM RECEIVl~IG BOTI-I SAbARIES 

19 WI-IILE SERVl~IG l~I Tl-IE LEGISLATURE, PUBLIC OFFICER, OR LEGISLATOR TO RECEIVE MORE THAN ONE 

20 PUBLIC SALARY FOR OVERLAPPING HOURS OF EMPLOYMENT; PROHIBITING PUBLIC OFFICERS AND 

21 PUBLIC EMPLOYEES F.ROM USING PUBLIC TIME, EQUIPMENT, FACILITIES, SUPPLIES, PERSONNEL. OR 

22 FUNDS TO PROMOTE POLITICAL IDEOLOGY OR TO INFLUENCE A POLITICAL issue; AND FOR ANY 

23 POLITIG,A,L OR CAMPAIGN ACTIVITY PERSW\DING OR AFFECTl~IG A POLITICAL Dl!CISION UNLESS Tl-IE 

24 USE IS AUTI-IORllED BY L,A,W OR PROPERLY l~ICIDl!NTAL TO ANOTI-IER ACTIVITY REQUIRED OR 

25 AUTI-IORlll!D BY bAW: RESTRICTING EMPLOYMENT BY CURRENT AND FORMER PUBLIC OFFICIALS AND 

26 EMPLOYEES; PROVIDING FOR EDUCATION AND TRAINING ON ETHICAL MATTERS; PROVIDING 

27 ENFORCEMENT PROVISIONS FOR ETHICS VIOLATIONS; PROVIDING TI-IAT FlblNG TAX RETURNS IS AN 

28 HI-IICAL REQUIREME~IT; CREATING AN ETHICS COMMISSION TO PROVIDE REVIEW OF ETHICS 

29 DECISIONS IN CASES INVOLVING STATE OFFICERS AND STATE EMPLOYEES: AMENDING SECTIONS 

30 2-2-102, 2-2-103, 2-2-104, 2-2-105, 2-2-111. 2-2-112, 2-2-121, ANO 2-2-125, 2-2-131, 2-2-302. 
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1 

2 

3 

2-18-102, 5-7-213, AND 13-35-226, MCA; REPEALING SECTION 2-2-132, MCA; AND PROVIDING AN 

EFFECTIVE DA TE." 

4 WHEREAS, Article XIII, section 4, of the Montana Constitution is unambiguous in its intent of 

5 prohibiting conflict between public duty and private interest for members of the Legislature and for all state 

6 and local government officers and employees-;--atlG 

7 WI-IEREAS, Title 2, ohapter 2, 13art 1, MCA, iFAploFAeAtiA!) Artiele XIII, seetieA 4, of the Mentana 

8 CoAstitlltioA, elillltes tho spirit, f3llrl"ese, anel iAteAt ef tho eenstitlltienal FAanelate. 

9 

10 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

11 (Refer to First Reading Bill) 

12 Strike everything after the enacting clause and insert: 

13 

14 Section 1. Section 2-2-102, MCA, is amended to read: 

15 "2-2-102. Definitions. As used in this part, the following definitions apply: 

16 (1) "Business" includes a corporation, partnership, sole proprietorship, trust or foundation, or any 

17 other individual or organization carrying on a business, whether or not operated for profit. 

18 (2) "Compensation" means any money, thiA§ ef Sllestantial vallle, or economic benefit conferred 

19 on or received by any person in return for services rendered or to be rendered by hirnself the person or 

20 another. 

21 (:31 "Ernpleyee" FAeaAs BA¥ tern13erary er 13erA'laAent em13le•1ee ef the state er an•r slleelivisien 

22 thereat er meFAeer ef tile jllelioiary, inel1:1Elin!J a FAemeer ef a eearEI, eeFAFAissien, er eefflrnittee e1rne13t a 

23 legislater aAEI an ernple•ree llAEler eentraet te tile state. 

24 (41 "Finaneial interest" means an interest llelEI B'f an ineiviElllal, l:lis s1301:1se, er miner ellilElren wAiell 

25 is+ 

26 (al aA o·,vnersAip interest in a e1:1siness; 

27 (el a ereEliter interest iA an inselvent lnlsiAess; 

28 (el an ernl"le•;rnent er prespeefrt'e ernple~•FAent fer ,,,.t,iieA ne!)etiatiens t,iave eeglln; 

29 (ell an ewnership iAterest in real er 13ersenal prer:>erty; 

30 (el a loan er ether eleeter interest; er 
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1 (fl a direetership er aHieership in a e1:1siness. 

2 (3) (A) "GIFT OF SUBSTANTIAL SUBSTANTIAL VALUE" MEANS A GIFT WITH A VALUE OF $50 

3 OR MORE FOR AN INDIVIDUAL. 

4 (Bl THE TERM DOES NOT INCLUDE: 

5 fAt(I) A GIFT THAT IS NOT USED AND THAT, WITHIN 30 DAYS AFTER RECEIPT, IS RETURNED 

6 TO THE DONOR OR DELIVERED TO A CHARITABLE ORGANIZATION OR THE STATE AND THAT IS NOT 

7 CLAIMED AS A CHARITABLE CONTRIBUTION FOR FEDERAL INCOME TAX PURPOSES; 

8 @(II) FOOD AND BEVERAGES CONSUMED ON THE OCCASION WHEN PARTICIPATION IN A 

9 CHARITABLE, CIVIC, OR COMMUNITY EVENT BEARS A RELATIONSHIP TO THE PUBLIC OFFICER'S OR 

10 PUBLIC EMPLOYEE'S OFFICE OR EMPLOYMENT OR WHEN THE OFFICER OR EMPLOYEE IS IN 

11 ATTENDANCE IN AN OFFICIAL CAPACITY: 

12 ffit(III) EDUCATIONAL MATERIAL DIRECTLY RELATED-TO OFFICIAL GOVERNMENTAL DUTIES; 

13 @(IV) AN AWARD PUBLICLY PRESENTED IN RECOGNITION OF PUBLIC SERVICE; OR 

14 @(Vl EDUCATIONAL ACTIVITY THAT: 

15 ffi(Al DOES NOT PLACE OR APPEAR TO PLACE THE RECIPIENT UNDER OBLIGATION: 

16 tfft(Bl CLEARLY SERVES THE PUBLIC GOOD; AND 

17 t!ffi(C! IS NOT LAVISH OR EXTRAVAGANT. 

18 f&l,.@l "Official act" or "official action" means a vote, decision, recommendation, approval, 

19 disapproval, or other action, including inaction, Wffi6I½ that involves the use of discretionary authority. 

20 (41 "Private interest" means an interest held by an individual er the indi\1id1:1al's spe1:1se er ffiiner 

21 ehildren that is: 

22 (a) an ownership interest in a business; 

23 (bl a creditor interest in an insolvent business: 

24 (cl an employment or prospective employment for which negotiations have begun; 

25 (dl an ownership interest in real property; 

26 {el a loan or other debtor interest: or 

27 (f) a directorship or officership in a business. 

28 (5) "Public employee" means: 
' 

29 (al any temporary or permanent employee of the state or any subdivision of the state; 

30 (b) a member of a quasi-judicial board or commission or of a board, commission, or committee with 
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rulemaking authority; and 

2 (cl a person under contract to the state. 

3 (6) "Public officer" includes any state officer e)(eept a le§islater er rnerneer ef t19e judioiary or any 

4 elected officer of any subdivision of the state. 

5 (7) ifil "State agency" includes~ 

6 ill the state; 

7 llil the legislature and its committees; 

8 J.ili.l all executive departments, boards, commissions, committees, bureaus, and offices; 

9 1iYJ. the university system; and 

1 0 M all independent commissions and other establishments of the state government e11eept t19o 

11 ~-

12 (b) The term does not include the judicial branch. 

13 (8) "State officer" includes all elected officers and directors of the executive branch of state 

14 government as defined in 2-15-102." 

15 

16 Section 2. Section 2-2-103, MCA, is amended to read: 

17 "2-2-103. Public trust -- public duty. ( 1) The holding of public office or employment is a public 

18 trust, created by the confidence wl=lieA that tho electorate reposes in the integrity of public officers, 

19 legislators, and public employees. A public officer, legislator, or public employee shall carry out Ri-& the 

20 individual's duties for the benefit of the people of the state. 

21 (2) A public officer, legislator, or public employee whose conduct departs from his fid1c1eiar-; the 

22 person's public duty is liable to the people of the state as a trnstee ef preperty, is liaele te a eonofieiary 

23 1c1nder 72 a 4 1 Oe, and sl9all s1c1Her suel9 et19or liaeilities as a private fidueiary weuld s1c1ffor is subject to the 

24 penalties provided in this part for abuse of !:Ii& the public's trust. The ee1c1nw atterne•; ef t19e eeunty wl9ere 

25 t19e trnst is vielated rnay erin§ apprepriate j1c1dieial preeeediA!!S en eel9alf ef t19e peef)le. An~• rnenoys 

26 eelleetod in s1c1el9 aetiens e19all ee paid te tRe §eneral fund ef tRe a!J§Fie•~ed a§ene•;. 

27 (3) Tl9e fellewing seetiens set This part sets forth various rules of conduct, the transgression of 

28 any of which is, as s1c1019, a violation of fiduoiary public duty, and various ethical principles, the 

29 transgression of any of which is net, as suel9, a vielatien ef fidueiary duty must be avoided. 

30 (4) (al The enforcement of this part for: 
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1 (i) state officers. LEGISLATORS, and STATE employees is provided for in [sections 1 e and 17 15 

2 AND 16!; 

3 (ii) leaislaters is srevided fer in fseotian 1 e 14 J; 

4 (11) LEGISLATORS, INVOLVING LEGISLATIVE ACTS, IS PROVIDED FOR IN [SECTION 141 AND FOR 

5 ALL OTHER ACTS IS PROVIDED FOR IN (SECTIONS 15 AND 16J; 

6 @tffit(III} local government officers and employees is provided for in (section -2-i?: 21 j. 

7 (b) Any money collected in the civil actions that is not reimbursement for the cost of the action 

8 must be deposited in the general fund of the unit of government." 

9 

10 Section 3. Section 2-2-104, MCA, is amended to read: 

11 "2-2-104. Rules of conduct for all public officers, legislators, and public employees. (1} Proof of 

12 commission of any act enumerated in this section is proof that the actor has breached his fiduoiary the 

13 actor's public duty. A public officer, legislator, or public employee may not+~ 

14 (al aiselese er use ean*ieential information aa~1:1iree in the eeurse ef his eHioial d1:1tios in ardor ta 

15 f1:1rther su13stantially his porsenal aeoneR'lio interests; er 

16 (A) DISCLOSE OR USE CONFIDENTIAL INFORMATION ACQUIRED IN THE COURSE OF OFFICIAL 

17 DUTIES IN ORDER TO FURTHER SUBSTANTIALLY THE INDIVIDUAL'S PERSONAL ECONOMIC INTERESTS: 

OR 18 

19 {9}1fil accept a gift of sul3stantial SUBSTANTIAL value or a s1:113stantial AN A SUBSTANTIAL 

20 economic benefit tantamount to a gift: 

21 W!e)fG)(I) Wffl6R that would tend improperly to influence a reasonable person in rus the person's 

22 position to depart from the faithful and impartial discharge of rus the person's public duties; or 

23 (iil(l3) IE))(II) whieh he that the person knows or Wffl6R that a reasonable person in rus 1b-ll1 position 

24 should know under the clrcumstances is primarily for the purpose of rewarding Aim the person for official 

25 action ~ taken. 

26 (2) An economic benefit tantamount to a gift includes without limitation a loan at a rate of interest 

27 substantially lower than the commercial rate then currently prevalent for similar loans and compensation 

28 received for private services rendered at a rate substantially exceeding the fair market value of 5l:l6A the 

29 services. Campaign contributions reported as required by statute are not gifts or economic benefits 

30 tantamount to gifts. 
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(3) (al Except as provided in subsection (3)(b). a public officer, legislator, or public employee may 

2 not receive salaries from two separate public employment positions that overlap for the hours being 

3 compensated, unless: 

4 (i) the public officer, legislator, or public employee reimburses the public entity from which the 

5 employee is absent for its easts in THE SALARY PAID FOR performing the function from which the officer, 

6 legislator, or employee is absent; or 

7 (ii) the public officer's, legislator's, or public employee's salary from one employer is reduced by 

8 the amount of salary received from the other public employer in order to avoid duplicate compensation for 

9 the overlapping hours. 

10 (bl Subsection (3)(a) does not prohibit a public officer, legislator, or public employee from receiving 

11 income from the use of accrued leave or compensatory time during the period of overlapping employment. 

12 (C) IN ORDER TO DETERMINE COMPLIANCE WITH THIS SUBSECTION (3), A PUBLIC OFFICER, 

13 LEGISLATOR, OR PUBLIC EMPLOYEE SUBJECT TO THIS SUBSECTION (3) SHALL DISCLOSE THE 

14 AMOUNTS RECEIVED FROM THE TWO SEPARATE PUBLIC EMPLOYMENT POSITIONS TO THE 

15 COMMISSIONER OF POLITICAL PRACTICES." 

16 

Section 4. Section 2-2-105, MCA, is amended to read: 17 

18 "2-2-105. Ethical pFineiples· requirements for public officers and public employees. (1) The 

19 prineiples requirements in this section are intended as f!Uieloo to rules of conduct, and Ela not eonstitute 

20 violations as sueh constitute a breach of the public trust and public duty of office or employment in state 

21 or local government. 

22 (2) A EXCEPT AS PROVIDED IN SUBSECTION (4), A public officer or public employee~ may 

23 not acquire an interest in any business or undertaking whieh ho that the officer or employee has reason to 

24 believe may be directly and substantially affected to its economic benefit by official action to be taken by 

25 Ais the officer's or employee's agency. 

26 (3) A public officer or public employee ~ may not, within #le .12. months following the 

27 voluntary termination of Ais office or employment, obtain employment in which ke the officer or employee 

28 will take direct advantage, unavailable to others, of matters with which oo the officer or employee was 

29 directly involved during Ais g term of office or during employment. These matters are rules, other than rules 

30 of general application, whieh ho that the officer or employee actively helped to formulate and applications, 
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claims, or contested cases in the consideration of which l=le the officer or employee was an active 

2 participant. 

3 (4) WHEN A PUBLIC EMPLOYEE WHO IS A MEMBER OF A QUASI-JUDICIAL BOARD OR 

4 COMMISSION OR OF A BOARD, COMMISSION, OR COMMITTEE WITH RULEMAKING AUTHORITY IS 

5 REQUIRED TO TAKE OFFICIAL ACTION ON A MATTER AS TO WHICH THE PUBLIC EMPLOYEE HAS A 

6 CONFLICT CREATED BY A PERSONAL OR PRIVATE INTEREST THAT WOULD DIRECTLY GIVE RISE TO 

7 AN APPEARANCE OF IMPROPRIETY AS TO THE PUBLIC EMPLOYEE'S INFLUENCE, BENEFIT, OR 

8 DETRIMENT IN REGARD TO THE MATTER, THE PUBLIC EMPLOYEE SHALL DISCLOSE THE INTEREST 

9 CREATING THE CONFLICT PRIOR TO PARTICIPATING IN THE OFFICIAL ACTION. 

10 f4Hfil A public officer or public employee ~ may not± 

11 tl!f perform an official act directly and substantially affecting a business or other undertaking to its 

12 economic detriment when l=le the officer or employee has a substantial fiAaAeial personal interest in a 

13 competing firm or undertaking; OF 

14 (el elisolose OF 1,1se soAfielential in1eFFAatioA aea1,1iFeel in tAo oe1,1Fso of oUieial el1,1ties iA eFEler to 

15 s1,1estaAtiallv f1,1rtAor tAe offioor's or eFAalo·too's aFi¥ate interests." 

16 

17 Section 5. Section 2-2-111, MCA, is amended to read: 

18 "2-2-111. Rules of conduct for legislators. Proof of commission of any act enumerated in this 

19 section is proof that the legislator committing the act has breached Ais fiel1,1eiaFy the legislator's public duty. 

20 A legislator may not: 

21 (1) accept a fee, contingent fee, or any other compensation, except l=lis the official compensation 

22 provided by statute, for promoting or opposing the passage of legislation; 

23 (2) seek other employment for Ai FA self the legislator or solicit a contract for l=lis the legislator's 

24 services by the use of l=lis the office." 

25 

26 Section 6. Section 2-2-112, MCA, is amended to read: 

27 "2-2-112. Ethical priReiplea requirements for legislators. ( 1) Tho pFinoiplos requirements in this 

28 section are intended 6fWf as !j1,1ielos to rules for legislator conductL and elo not oonstit1,1to violation~ as s1,10A 

29 constitute a breach of the public trust of legislative office. 

30 (2) A legislator has a responsibility to the legislator's constituents to participate in all matters 
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affeetinq tRo eenstiwents AS REQUIRED IN THE JG#++ RULES OF THE LEGISLATURE. A legislator 

2 concerned with the possibility of a conflict ~ MAY briefly present the facts to the committee of that 

3 house that is assigned the determination of ethical issues. The committee shall advise the legislator as to 

4 whether the legislator should disclose the interest prior to voting on the issue pursuant to the provisions 

5 of subsection (5). The legislator SHall MAY. SUBJECT TO LEGISLATIVE RULE, vote on #le AN issue ON 

6 WHICH THE LEGISLATOR HAS A CONFLICT. after disclosing the interest. 

7 t-2-t.@l When a legislator ffltlSt is required to take official action on a legislative matter as to which 

8 !=le the legislator has a conflict created by a personal or financial private interest ~ that would ee 

9 directly ans susstantially aHeoteEi 0 1,1 give rise to an appearance of impropriety as to the legislator's 

1 O influence. benefit, or detriment in regard to the legislative matter, RO sReulEi eensider diselesin€1 or 

11 eliminating the legislator shall disclose the interest creating the conflict or asstaining from prior to 

12 participating in the official action, as provided in subsections 12) and (5) and the jeiA-t rules of the 

13 legislature. In making His 2 decision, RO sRould the legislator shall furtRer consider: 

14 la) whether the conflict impedes His the legislator's independence of judgment; 

15 lb) the effect of His the legislator's participation on public confidence in the integrity of the 

16 legislature; aAe 

17 (c) whether His the legislator's participation is likely to have any significant effect on the disposition 

18 of the matter; and 

1 9 (d) whether a pecuniary interest is involved or whether a potential occupational. personal. or family 

20 benefit could arise from the legislator's participation. 

21 ~ill A conflict situation does not arise from legislation or legislative duties affecting the eAfif.e 

22 membership of a profession, occupation, or class. 

23 t4+i.fil U-a A legislator oleots to shall disclose #le an interest creating #le 2 conflict, Re sRall do so 

24 as provided in the jeifH rules of the legislature. A legislator who is a member of a profession, occupation. 

25 or class affected by legislation is not required to disclose an interest unless the class contained in the 

26 legislation is so narrow that the vote will have a direct AND DISTINCTIVE personal impact on the legislator. 

27 A legislator may seek a determination from the appropriate committee provided for in [section+& 14]." 

28 

29 Section 7. Section 2-2-121, MCA, is amended to read: 

30 "2-2-121 . Rules of conduct for state public officers and state public employees. ( 1) Proof of 
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1 commission of any act enumerated in this sootioA subsection (2) is proof that the actor has breached His 

2 fidueiary n public duty. 

3 (2) A state public officer or a state public employee may not: 

4 (a) use state public time, facilities, equipment, supplies, personnel, or funds or eEjui'3Ffl □ At for His 

5 the officer's or employee's private business purposes; 

6 (b) engage in a substantial financial transaction for His the officer's or employee's private business 

7 purposes with a person whom 1'½e the officer or employee inspects or supervises in the course of His official 

8 duties; 

9 (c) assist any person for a fee or other compensation in obtaining a contract, claim, license, or 

10 other economic benefit from His the officer's or employee's agency; 

11 (d) assist any person for a contingent feo in obtaining a contract, claim, license, or other economic 

1 2 benefit from any state agency; 

1 3 (e) perform an official act directly and substantially affecting to its economic benefit a business or 

14 other undertaking in which 1'½e the officer or employee either has a substantial financial interest or is 

1 5 engaged as counsel, consultant, representative, or agent; or 

16 (fl solicit or accept employment, or engage in negotiations or meetings to consider employment, 

1 7 with a person whom 1'½e the officer or employee regulates in the course of His official duties without first 

18 giving written notification to His the officer's or employee's supervisor and department director. 

19 (3) fat A public officer or public employee may not use public time. facilities, equipment, supplies, 

20 personnel. or funds for any eolitioal or campaign activity eorsuadiAa or affeetiAa a eolitioal deeisioA uAless 

21 the USO is: 

22 !il authorii!ed a•t la•N; or 

23 (iii eroeorly iAeidoAtal to aAothor aotivitv roauirod or authorii!od B'{ law, sueh as tho fuAetioA of aA 

24 olootod eualio offieial, tho offioial's staff, er tho loaislati>,·o staff iA tho AOFFflal eeurso of duties. 

25 (al SuaseotiOA r::mal does AOt erohiait aA eloetod eualio ornoial fFOFfl issuiAa eualie statemeAtS 

26 eoReerRiRa matters withiA tho sooeo of tho offieial's offiee. l-lowe~·er, a doeumoAt that is eualishod 

27 eursuaRt to this suasootioA {31 aRd that is aimed at sueeortiAa or oeeosiRa a eelitieal eomfflittoe, a 

28 eaAdidato, or a aallot issue must iRoludo a writtoR statomoAt disolosiRa tho eualio easts iReurrod to ernduoo 

29 tho doeumeRt. Tho statomoAt FRust FRoot tho seeeifieatioAs deseriaed iR 18 7 30e, aRd tho easts FRust ao 

30 estimated eased oR the faeters listed iA 18 7 307. QoeumoRtatioA of tho east of eualieatieR FRust ao filed 
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•,vith the eommissioAer of aolitieal 13raetiees.. TI-IIS SUBSEGTIO~J DOES NOT APPLY TO Tl-IE 

2 PREPARATIO~J OF OFFICIAL VOTER l~IFORMATIO~J PAMPI-ILETS. PERSUADING OR AFFECTING A 

3 POLITICAL DECISION UNLESS THE USE IS: 

4 (A) AUTHORIZED BY LAW; OR 

5 (B) PROPERLY INCIDENTAL TO ANOTHER ACTIVITY REQUIRED OR AUTHORIZED BY LAW, SUCH 

6 AS THE FUNCTION OF AN ELECTED PUBLIC OFFICIAL, THE OFFICIAL'S STAFF, OR THE LEGISLATIVE 

7 STAFF IN THE NORMAL COURSE OF DUTIES. 

8 (4) WA state employee shall Aotify the emaloyeo's iA1A1odiate suaerYisor that a aoteAtial eoAfliet 

9 of iAterest ei,cists MAY NOT PARTICIPATE IN A PROCEEDING when AN ORGANIZATION OF WHICH THE 

10 EMPLOYEE IS AN OFFICER OR DIRECTOR IS: 

11 t+HA) aA or§aAi<!atioA of whieh the eA113loyee is a A1eA'll3er is involved in a proceeding before the 

12 employing agency that is within the scope of the employee's job duties; or 

13 fitl(Bl the emaloyee is a memller of or affiliated ·,vith aAy orEJaAi<!atioA attempting to influence a 

14 local, state, or federal proceeding in which the employee represents the state. 

15 (13) The eA113leyee's suaervisor shall A1alce the diselesod iAforA1atioA aYailal3Ie to aA iAterested 

16 aersoA u130A the aerson's request. 

17 (5} A state officer or state employee may not engage in any activity, including lobbying, as defined 

18 in 5-7-102, on behalf of an organization of which the officer or employee is a member while performing the 

19 officer's or employee's job duties. THE PROVISIONS OF THIS SUBSECTION DO NOT PROHIBIT AN 

20 OFFICER OR EMPLOYEE FROM PERFORMING CHARITABLE FUNDRAISING ACTIVITIES IF APPROVED BY 

21 THE EMPLOYEE'S SUPERVISOR OR AUTHORIZED BY LAW. 

22 rn@ A department head or a member of a quasi-judicial or rulemaking board may perform an 

23 official act notwithstanding the provisions of subsection (2)(e} if ffiS participation is necessary to the 

24 administration of a statute and if He the person complies with the 1,eluAtar>,' disclosure procedures under 

25 2-2-131. 

26 -!4+ill Subsection (2)(d} does not apply to a member of a board, commission, council, or committee 

27 unless He the member is also a full-time state public employee. 

28 (8} A person who purposely or knowingly violates this section is guilty of a misdemeanor and upon 

29 conviction shall be punished by a fine of not less than $50 or more than $1,000. by imprisonment in the 

30 county jail for not more than 6 months. or by both. A civil proceeding under [section~ 151 or [section 
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1 ~ 21 j does not preclude an action under this subsection." 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

Section 8. Section 2-2- 125, MCA, is amended to read: 

"2-2-125. Rules of conduct for local government officers and employees. ( 1 I Proof of commission 

of any act enumerated in .this section is proof that the actor has breached iciis fidueiary a public duty 

subjecting the actor to disciplinary action by the employing entity. 

(2) An officer or employee of local government may not: 

(a) engage in a substantial financial transaction for !=tis the officer's or employee's private business 

purposes with a person whom l=te the officer or employee inspects or supervises in the course of !=tis official 

duties; or 

(bl perform an official act directly and substantially affecting to its economic benefit a business or 

other undertaking in which l=te the officer or employee either has a substantial financial interest or is 

engaged as counsel, consultant, representative, or agent. 

(3) A Notwithstanding the provisions of subsection (2), a member of the governing body of a local 

government may perform an official act AetwiticistaAEliR!! ticiis seetieA when !=tis the member's participation 

is necessary to obtain a quorum or otherwise enable the body to act," if icie oeFAplies witA ticio veluAtary 

aiselesure preeeaures uAaer 2 2 1 a 1 The member shall disclose the interest creating the appearance of 

impropriety." 

20 Section 9. Section 2-2-131, MCA, is amended to read: 

21 "2-2-131. 'JelYRtar•; dioelaayre Disclosure. A public officer or public employee fA&f shall, prior to 

22 acting in a manner wmeR that may impinge on iciis fidueiary public duty. including the award of a permit. 

23 contract. or license, disclose the nature of !=tis the private interest~ that creates the conflic,t. Me The 

24 public officer or public employee shall make the disclosure in writing to the secretary of state, listing the 

25 amount of iciis fiAaAeial private interest, if any, the purpose and duration of !=tis the person's services 

26 rendered, if any, and the compensation received for the services or Sl::lel't other information a& that is 

27 necessary to describe !=tis the interest. If l=te the public officer or public employee then performs the official 

28 act involved, l=te the officer or employee shall state for the record the fact and summary nature of the 

29 interest disclosed at the time of performing the act." 

30 
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Section 10. Section 2-2-302, MCA, is amended to read: 

2 "2-2-302. Appointment of relative to office of trust or emolument unlawful -- exceptions --

3 publication of notice. (1) Except as provided in subsection (2), it is unlawful for a person or member of 

4 any board, bureau, or commission or employee at the head of a department of this state or any political 

5 subdivision of this state to appoint to any position of trust or emolument any person related or connected 

6 by consanguinity within the fourth degree or by affinity within the second degree. 

7 (2) The provisions of this section and 2-2-303 do not apply to: 

8 (a) a sheriff in the appointment of a person as a cook or an attendant; 

9 (b) school district trustees if all the trustees, with the exception of any trustee who is related to 

1 O the person being appointed and who must abstain from voting for the appointment, approve the 

11 appointment of a person related to a trustee; 

12 (c) a school district in the employment of a person as a substitute teacher who is not employed 

13 as a substitute teacher for more than 30 consecutive school days; ef 

14 (d) the renewal of an employment contract of a person who was initially hired before the member 

15 of the board, bureau, or commission or the department head to whom M the person is related assumed the 

16 duties of the office~ 

17 (e) the employment of election judges: or 

18 (fl the employment of pages or temporary session staff by the legislature. 

19 (3) Prior to the appointment of a person referred to in subsection (2), the school district trustees 

20 shall give written notice of the time and place of their intended action. The notice must be published at 

21 least 15 days prior to the trustees' intended action in a newspaper of general circulation in the county in 

22 which the school district is located." 

23 

24 Section 11. Section 2-18-102, MCA, is amended to read: 

25 "2-18-102. Personnel administration -- general policy setting. (1) Except as otherwise provided 

26 by law or collective bargaining agreement, the department shall: 

27 (a) encourage and exercise leadership in the development of effective personnel administration 

28 within the several agencies in the state and make available the facilities of the department to this end; 

29 (b) foster and develop programs for recruitment and selection of capable persons for permanent, 

30 seasonal, temporary, and other types of positions and for the improvement of employee effectiveness, 
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1 including training, ethical conduct, safety, health, counseling, welfare, discipline, grievances, and evaluation 

2 for productivity and retention in permanent status; 

3 (cl foster, develop, and promote job sharing in agencies; 

4 (dl investigate from time to time the operation and effect of parts 1 and 2 of this chapter and the 

5 policies made H1ere1,1Ader under parts 1 and 2 and report the findings and recommendations to the governor; 

6 (el establish policies, procedures, and forms for the maintenance of records of all employees in the 

7 state service; 

8 (fl apply and carry out parts 1 and 2 and the policies tl=iere1,1Ader under parts 1 and 2 and perform 

9 any other lawful acts which may be necessary or desirable to carry out the purposes and provisions of parts 

10 1 and 2. 

11 (2) The department may delegate authority granted to it under parts 1 and 2 to agencies in the 

12 state service that effectively demonstrate the ability to carry out ·the provisions of parts 1 and 2, provided 

13 that ~ the agencies remain in compliance with policies, procedures, timetables, and standards 

14 established by the department. 

15 (3l The department shall develop and issue personnel policies for the state. Adequate public notice 

16 SAaU must be given to all interested parties of proposed changes or additions to the personnel policies 

17 before the date they are to take effect. If requested by any of the affected parties, the department shall 

18 schedule a public hearing on proposed changes or additions to the personnel policies before the date they 

19 are to take effect. 

20 (4) The department shall develop model rules of conduct for all state employees based upon the 

21 provisions of Title 2, chapter 2. The department shall provide employees with a pamphlet summarizing the 

22 provisions of Title 2, chapter 2. Each state agency shall adopt the model rules of conduct and additional 

23 rules appropriate to the specific circumstances of the agency." 

24 

25 Section 12. Section 5-7-213, MCA, is amended to read: 

26 "5-7-213. Disclosure b'( eleetea effieiale. ( 1 l ifil Prior to December 15 of each even-numbered 

27 year, each elected official2 er eHieial elaet memeer af a a1,1asi h,1dieial eeard er oemmissieA, or department 

28 director shall file with the commissioner a business disclosure statement on a form provided by the 

29 commissioner. An individual filing pursuant to subsection I 1 l(b) or ( 1 I (c) is not required to file under this 

30 subsection ( 1 )(a) during the same period. 
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1 (bl Each candidate for a statewide or a state office elected from a district shall. within 5 days of 

2 the time that the candidate files for office, file a business disclosure statement with the commissioner on 

3 a form provided by the commissioner. 

4 (c) An individual appointed to office who would be required to file under subsection ( 1 l(al or I1 l(bl 

5 is required to file the business disclosure statement at the earlier of the time of submission of the person's 

6 name for confirmation or the assumption of the office. 

7 ill The statement &l=lall must provide the following information: 

8 1fil the name, address, and type of business of Sl:lefl the individual and eaeR FROAlser of sueR !.b.g 

9 indiYid1,1al's in1FReEliate faFRily~ 

1 O (bl each present or past employing entity from which benefits, including retirement benefits. are 

11 currently received by the individual and eaeR n,eFRser ef tRe indi•rid1,1al's imFRediate faFRily; 

12 (cl each business, firm, corporation, partnership, and other business or professional entity or trust 

13 in which the individual er a FReFRser of tRe indiyid1,1al's iFRFRediate fan,ii't' holds an interest; 

14 (dl each entity not listed under subsections (2l(al through (2l(cl in which the individual er-a 

15 meFRser ef tRe indiYid1,1al's in,n,ediate faFRily is an officer or director, regardless of whether or not the entity 

16 is organized for profit; 

17 !el a srief aeseriptien ef tt:ie puraese of an entity deserised in susseetiens !2l!el and !2l!d); and 

18 ffi(E) all real property. other than a personal residence, in which the individual or a FRemser of tRo 

19 iAdi•~idual's ifflFReeiate faFRilY holds an interest. Real property may be described by general description.~ 

20 this rrnr13eso "iFRFReaiate famil•r" inelu,fos tRe indiYidual's s130use ans FRinor et:iildron enlv. 

21 Rl-Ql ~lo s1,1eR J\n individual may not assume or continue to exercise the powers and duties of the 

22 office to which that individual has been elected or appointed until Sl:lefl the statement has been filed as 

23 provided in subsection ( 1). 

24 f;3+ill The commissioner shall make Sl:lefl the business disclosure statements available to any 

25 individual upon request. 

26 !s) Fer p1,1rposes of tt:iis seetien. "iFRFRediate foFRily" FReans tRe indivielual's sp01,1se and FRinor 

27 eRildren." 

28 

29 Section 13. Section 13-35-226, MCA, is amended to read: 

30 "13-35-226. Unlawful acts of employers and employees. (1) It is unlawful for any employer, in 
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1 paying His employees the salary or wages due them, to include with their pay the name of any candidate 

2 or any political mottoes, devices, or arguments containing threats or promises f,express or impliedt 

3 calculated or intended to influence the political opinions or actions of the employees. It is unlawful for an 

4 employer to exhibit in a place where His the employer's workers or employees may be working any handbill 

5 or placard containing any threat, promise, notice, or information thatL in case any particular ticket or 

6 political party, organization, or candidate is elected, work in His the employer's place or establishment will 

7 cease, in whole or in part, or will be continued or increased; His the employer's place or establishment will 

8 be closed; the salaries or wages of His the workers or employees will be reduced or increased; or other 

9 threats or promises f,express or impliedl-L intended or calculated to influence the political opinions or actions 

1 O of His the employer's workers or employees. This section sl'lall apply applies to corporations, individuals, 

11 and public officers and employees. 

12 (2) Ne A person may not attempt to coerce, command, or require a public employee to support or 

13 oppose any political committee, the nomination or election of any person to public office, or the passage 

14 of a ballot issue. 

15 (3) Ne A public employee may not solicit support for or opposition to any political committee, the 

16 nomination or election of any person to public office, or the passage of a ballot issue while on the job or 

17 at His the place of employment. However, AothiA!l iA subject to 2-2-121, this section is not intended to 

18 restrict the right of a public employee to express His personal political views. 

19 (4) Any person who violates the provisions of this section shall be fined an amount not to exceed 

20 $1,000, be imprisoned in the county jail for a term not to exceed 6 months, or both, for each separate 

21 offense." 

22 

23 ~l~W S~CTIO~I. SealioR 14. FiliR!I taK FetUFR&. 11) It is tho FospoAsieility of legislat9Fs, p1:10lie 

24 effieeFS, BREI p1:1elio employees te ElotOFFAiAO OR QA QAAl:181 Basis whethoF they are FOl;ll:lireEI te file tall FOtl:IFAS 

25 with tho state of MoAtaAa aAEI to file a somploto rot1:1FA iA a timol·r FAaAAOF, if roei1:1ireEI. 

26 · 12) Tho ElopaFtFAont of FO¥OA1:10 shall pFo\1iE10 to tho ooFAFAissioAoF of politieal pFaetieos iAformatioA 

27 AooossaFy to ElotormiAo eomplianoo witl'l this sootion, whether OF Rot tho iAfoFFAatioA is ooAfiElontial. Tl'le 

28 OOFAFAissionoF of politioal l)F00tioos shall ltoop tho iAfoFFAatiOA eonfiEIOAtial l:IAIOSS it is AOGOSSaFy' to PFSYO 

29 tl'lat a •,•iolatioA ef this sootiOA has OOOl:IFFOEI. 

30 
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NEW SECTION. Section 14. Ethics committees. ( 1) Each house of the legislature shall establish 

2 an ethics committee. The committee must consist of two members of each political party. The committees 

3 may meet jointly. Each committee shall educate members concerning the provisions of this part concerning 

4 legislators and may consider conflicts between public duty and private interest as provided in 2-2-112. The 

5 joint committee may consider matters affecting the entire legislature. 

6 (2) Pursuant to Article V, section 10, of the Montana constitution, the legislature is responsible for 

7 enforcement of the provisions of this part concerning legislators. 

8 

9 NEW SECTION. Section 15. Enforcement for state officers, LEGISLATORS, and state employees. 

10 (1) (a) A person alleging a violation of this part by a state officer, LEGISLATOR, or state employee may 

11 file a complaint with the commissioner of political practices. THE COMMISSIONER DOES NOT HAVE 

12 JURISDICTION FOR A COMPLAINT CONCERNING A LEGISLATOR IF A LEGISLATIVE ACT IS INVOLVED 

13 IN THE COMPLAINT. The commissioner shall request any information necessary to make a determination 

14 from the complainant or the person who is the subject of the complaint and may issue subpoenas. 

15 (bl Unless the complaint is referred to the county attorney under subsection (1 )(c), the 

16 commissioner shall hold an informal contested case hearing on the complaint as provided in Title 2, chapter 

17 4, part 6. The commissioner shall issue a decision based upon the record established before the 

18 commissioner. 

19 (c) If it appears to the commissioner that a complaint alleges criminal conduct, the commissioner 

20 shall stay the proceedings under this section and refer the matter to the appropriate county attorney. 

21 (2) If the commissioner determines that a violation of this part has occurred, the commissioner may 

22 impose an administrative penalty of not less than $50 or more than $1,000, and if the violation was 

23 committed by a state employee, the commissioner may also recommend that the employir.ig agency 

24 discipline the employee. The commissioner may assess the costs of the proceeding against the person 

25 bringing the charges if the commissioner determines that a violation did not occur or against the officer or 

26 employee if the commissioner determines that a violation did occur. 

27 (3) The decision of the commissioner may be appealed to the ethics commission as provided in 

28 [section +7 1.§J. 

29 (4) EXCEPT FOR RECORDS MADE PUBLIC IN THE COURSE OF A HEARING, A COMPLAINT AND 

30 RECORDS OBTAINED OR PREPARED BY THE COMMISSIONER IN CONNECTION WITH AN INVESTIGATION 
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1 OR COMPLAINT ARE NOT OPEN FOR PUBLIC INSPECTION. THE COMMISSIONER'S DECISION ISSUED 

2 AFTER A HEARING IS A PUBLIC RECORD OPEN TO INSPECTION. 

3 (5) THE COMMISSIONER MAY ADOPT RULES TO CARRY OUT THE RESPONSIBILITIES AND 

4 DUTIES ASSIGNED BY THIS PART. 

5 

6 NEW SECTION. Section 16. Administrative appeal. ( 1) The ethics commission shall provide a 

7 hearing on the record, when requested in writing by a party to an issue that has been decided by the 

8 commissioner of political practices. The appeal must be requested within 60 days of a decision _by the 

9 commissjoner. 

10 (2) The hearing is limited to matters contained in the record established before the commissioner. 

11 The commission may affirm, modify, or reverse a decision of the commissioner. 

12 (3) A decision is rendered when signed by three or more commission members subscribing to the 

13 decision and must be issued within 30 calendar days after submission of the request for an opinion. 

14 (4) If the decision is appealed, as provided in Title 2, chapter 4, part 7, the district court may award 

15 costs and fees to the prevailing party. 

16 

17 NEW SECTION. Section 17. Ethics commission. (1) There is an ethics commission attached to 

18 the office of the commissioner of political practices for administrative purposes only. 

19 (2) The commission consists of five members. The members are appointed in the same manner 

20 as prescribed in 5-1-102, except that the presiding officer and vice presiding officer must be chosen as 

21 provided in subsection (6) of this section. A member of the commission must be a citizen of the United 

22 States and a resident of Montana. A member of the commission may not be a: 

23 (a) public official; 

24 (b) public employee, except as the fifth member, who must be chosen by consensus of the other 

25 members; 

26 (c) candidate; 

27 (d) lobbyist or lobbyist's principal; or 

28 (e) member of the immediate family of an individual listed in subsections (2)(a) through (2)(d). 

29 (3) A member of the commission serves a term of 4 years. However, the initial members of the 

30 commission shall serve the following terms: 
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1 (a) One member shall serve a term of 1 year. 

2 (b) One member shall serve a term of 2 years. 

3 (c) One member shall serve a term of 3 years. 

4 (d) Two members shall serve terms of 4 years. 

5 (4) An individual may not serve more than two consecutive terms as a member of the commission. 

6 A member of the commission continues in office until a successor is appointed and has qualified. 

7 (5) (a) If a vacancy occurs on the commission, the appointing authority of the vacant position shall 

8 appoint a successor. 

9 (b) If at the time that a vacancy occurs the appointing authority is of a different political party than 

1 O that of the original appointing authority, the majority or minority leader in the same house who is of the 

11 same political party as the appointing authority that made the original appointment of the commissioner 

12 whose position is vacated shall appoint the successor. 

13 (6) The presiding officer and vice presiding officer of the commission must be elected by a majority 

14 of the members of the commission. The presiding officer and vice presiding officer shall serve in those 

15 positions for 1 year and may be reelected. The presiding officer presides at meetings of the commission. 

16 The vice presiding officer presides in the absence or disability of the presiding officer. 

17 (7) A member of the commission may not receive a salary but is entitled to expenses as provided 

18 in Title 2, chapter 18, part 5. 

19 

20 NEW SECTION. Section 18. Meetings -- quorum. The ethics commission shall meet at the call of 

21 the presiding officer or a majority of its members when an appeal from a decision of the commissioner of 

22 political practices UNDER THIS PART is requested. A quorum consists of three or more members. An 

23 affirmative vote of three or more members is necessary for the issuance of a decision. 

24 

25 NEW SECTION. Section 19. Prohibition on political activity by commission members. A member 

26 of the ethics commission may not participate in political activity or in a political campaign during the term 

27 of office. A member of the commission may not: 

28 ( 1) make a financial contribution to a candidate; 

29 (2) make a financial contribution to a political committee; or 

30 (3) knowingly attend a fundraiser held for the benefit of a candidate or political committee. 
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1 NEW SECTION. Section 20. Prohibition on lobbying activity. A member of the ethics commission 

2 may not be a registered lobbyist or participate in lobbying activities that would require the individual to 

3 register as a lobbyist unless the lobbyist activities are conducted on behalf of the commission and are 

4 permitted under state law. 

5 

6 NEW SECTION. Section 21. Enforcement for local government. 11) Except as provided in 

7 subsection (5), a person alleging a violation of this part by a local government officer or local government 

8 employee shall notify the county attorney of the county where the local government is located. The county 

9 attorney shall request from the complainant or the person who is the subject of the complaint any 

10 information necessary to make a determination concerning the validity of the complaint. 

11 (2) If the county attorney determines that the complaint is justified, the county attorney may bring 

12 an action in district court seeking a civil fine of not less than $'50 or more than $1,000. If the county 

13 attorney determines that the complaint alleges a criminal violation, the county attorney shall bring criminal 

14 charges against the officer or employee. 

15 (3) If the county attorney declines to bring an action under this section, the person alleging a 

16 violation of this part may file a civil action in district court seeking a civil fine of not less than $50 or more 

17 than $1,000. In an action filed under this subsection, the court may assess the costs and attorney fees 

18 against the person bringing the charges if the court determines that a violation did not occur or against the 

19 officer or employee if the court determines that a violation did occur. The court may impose sanctions if 

20 · the court determines that the action was frivolous or intended for harassment. 

21 (4) The employing entity of a local government employee may take disciplinary action against an 

22 employee for a violation of this part. 

23 (5) (a) A local government may establish a three-member panel to review complaints alleging 

24 violations of this part by officers or employees of the local government. The local government shall 

25 establish procedures and rules for the panel. The members of the panel may not be officers or employees 

26 of the local government. The panel shall review complaints and may refer to the county attorney 

27 complaints that appear to be substantiated. 

28 (bl In a local government that establishes a panel under this subsection, a complaint must be 

29 referred to the panel prior to making a complaint to the county attorney. 

30 (6) For purposes of this section, "local government" means a county, an incorporated city or town, 
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1 a consolidated government, or a school district. 

2 

3 NEW SECTION. Section 22. Repealer. Section 2-2-132, MCA, is repealed. 

4 

5 NEW SECTION. Section 23. Codification instruction. [Sections 14 through ~ lll are intended 

6 to be codified as an integral part of Title 2, chapter 2, part 1, and the provisions of Title 2, chapter 2, part 

7 1, apply to [sections 14 through ~ Jl]. 

8 

9 NEW SECTION. Section 24. Code commissioner instruction. The code commissioner shall 

10 renumber section 5-7-213 as an integral part of Title 2, chapter 2, part 1. 

11 

12 NEW SECTION. Section 25. Severability. If a part of [this act] is invalid, all valid parts that are 

13 severable from 'the invalid part remain in effect. If a part of [this act] is invalid in one or more of its 

14 applications, the part remains in effect in all valid applications that are severable from the invalid 

15 applications. 

16 

17 

18 

NEW SECTION. Section 26. Effective date. [This act] is effective July 1, 1995. 

-END-
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