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AMENDING SECTIONS 1-2-112 AND 1-2-113, MCA." 

9 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

10 

11 Section 1. Section 1-2-112, MCA, is amended to read: 

LC0949.01 

12 "1-2-112. Statutes imposing new local government duties. ( 1) Any law enacted by the legislature 

1 3 after dl:IIV 1, 1070, whioh that requires a local government unit to perform an activity or provide a service 

14 or facility '"'1hieh .,,..;11 reql:lire that requires the direct expenditure of additional funds must provide a specific 

15 means to finance the activity, service, or facility other than the 8lEistiR!! authorizes mill levies or the 

16 all-purpose mill levy. Any law that fails to provide a specific means to finance any activity, serviceL or 

1 7 facility ether thaA the eJ1istiA!:J autherizeEI mill le,..ies er the all p1:1rpose mill le\"( is not effective until specific 

18 means of financing are provided by the legislature from state or federal funds. 

19 (2) The legislature may fulfill the requirements of this section by providing for an increase in the 

20 existing authorized mill leviesL 9f the all-purpose mill levy, special mill levies, or the remission of money by 

21 the state ef MoAtaAa to local governments; howo¥or. However, an increase in the existing authorized mill 

22 leviesL 9f the all-purpose mill levyL or any special mill levy must provide an amount necessary to finance 

23 the additional costsL and if financing is provided by remission of funds by the state of MomaAa, the 

24 remission~ must bear a reasonable relationship to the actual cost of performing the activity or providing 

25 the service or facility. 

26 (3) ~Je sueseQl:IOAt Subsequent legislation &hal-1 may not be considered to supersede or modify any 

27 provision of this section, whether by implication or otherwise, except to the extent that StleR the legislation 

28 shall elo does so expressly. 

29 (4) This section~ does not apply to any law under which the required expenditure of additional 

30 local funds is iAeieleAtal to tho RiaiA purpose of the law on insubstantial amount that can be readily absorbed 

~na Ler,/statlve coundl 
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1 into the budget of an existing program." 

2 

3 Section 2. Section 1-2-113, MCA, is amended to read: 

4 "1-2-113. Statutes imposing new duties on a school district to provide means of financing. { 1) Any 

5 law enacted by the legislature aHar J1:1l 1( 1, 19~1, eltee19t any law im19lementin§ a foseral law er a ee1:1rt 

6 seeisien, that requires a school district to perform an activity or provide a service or facility and that will 

7 require the direct expenditure of additional funds &Ra# must provide a specific means to finance the activity, 

8 service, or facility other than the existing property tax mill levy. Any law that fails to provide a specific 

9 means to finance~ the service or facility is not effective until a specific means of financing meeting 

10 the requirements of subsection (2) is provided by the legislature. 

11 (2) Financing must be by means of a remission of money by the state for the purpose of funding 

12 the activity, service, or facility. Financing must bear a reasonable relationship to the actual cost of 

13 performing the activity or providing the service or facility. 

14 (3) ~la la§islatien Legislation passed and approved after Oeteller 1, 1981, sl:l19erseses er masi*ies 

15 may not supersede or modify any provision of this section, except to the extent that the legislation 

16 expressly does so. 

17 (4) This section does not apply to any law under which the required expenditure of additional funds 

18 by the board of trustees is an insubstantial amount that can be readily absorbed into the budget of an 

19 existing program." 

20 

21 NEW SECTION. Section 3. Saving clause. [This act] does not affect rights and duties that 

22 matured, penalties that were incurred, or proceedings that were begun before [the effective date of this 

23 act]. 

24 -ENO-

~,na Legislative coundl 
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STATE OF MONTANA - FISCAL NOTE 

Fiscal Note for SB0135, as Introduced 

DESCRIPTION OF PROPOSED LEGISLATION: An act clarifying the requirement that activities, 
services, or facilities that are required of local governments or school districts by the 
state must contain a method to fully fund the activities, services, or facilities; and 
amending sections 1-2-112 and 1-2-113, MCA." 

ASSUMPTIONS: 
1. This bill has no substantial effect upon existing statutory language. 

FISCAL IMPACT: 
Expenditures: No new expenditures will be required 

Revenues: No new revenues will be generated. 

Net Impact: None 

EFFECT ON COUNTY OR OTHER LOCAL REVENUES OR EXPENDITURES: None 

LONG-RANGE EFFECTS OF PROPOSED LEGISLATION: 

TECHNICAL NOTES: 

DAVID LEWIS, BUDGET DIRECTOR DATE 
Office of Budget and Program Planning 

-/2 
' MACK COLE, 

/ . / 
! <Z ,.,~./.. 

PRIMARY 

✓--
\ ! 
~", /--le l-/9- f.5 

~P~R =DATE 

Fiscal Note for SB0135. as Introduced 
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54th Legislature 

SENATE BILL NO. 135 

SB0135.02 

APPROVED BY COM ON 
STATE ADMINISTRATION 

2 INTRODUCED BY COLE, CLARK, EMERSON, MESAROS, GROSFIELD, HOLDEN, HARGROVE, 

3 CRISMORE, MOHL, MILLER, TVEIT, JABS, BARTLETT, SWYSGOOD, SPRAGUE, JENKINS, ESTRADA, 

4 KEATING 

5 

6 A BILL FOR AN ACT ENTITLED: "AN ACT CLARIFYING THE REQUIREMENT THAT ACTIVITIES, SERVICES, 

7 OR FACILITIES THAT ARE REQUIRED OF LOCAL GOVERNMENTS OR SCHOOL DISTRICTS BY THE STATE 

8 MUST CONTAIN A METHOD TO FULLY FUND THE ACTIVITIES, SERVICES, OR FACILITIES; PROHIBITING 

9 THE INTRODUCTION OF A BILL VIOLATING SECTION 1-2-112 OR 1-2-113, MCA: PROVIDING FOR 

10 ENFORCEMENT AND PAYMENT OF COSTS AND ATTORNEY FEES: AND AMENDING SECTIONS 1-2-112 

11 AND 1-2-113, MCA." 

1 2 

13 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

14 

15 Section 1. Section 1-2-112, MCA, is amended to read: 

16 "1-2-112. Statutes imposing new local government duties. {1) Any law enacted by the legislature 

17 after July 1, 1979, which that requires a local government unit to perform an activity or provide a service 

1 8 or facility whieh will require that requires the direct expenditure of additional funds must provide a specific 

19 means to finance the activity, service, or facility other than the mtistin§ authorized mill levies or the 

20 all-purpose mill levy. Any law that fails to provide a specific means to finance any activity, service. or 

21 facility other than the existing authorized mill le·, ies or the all '3uq,ose mill levy is not effective until specific 

22 means of financing are provided by the legislature from state or federal funds. 

23 (2) The legislature may fulfill the requirements of this section by providing for an increase in the 

24 existing authorized mill leviesL Of the all-purpose mill levy, spe~ial mill levies, or the remission of money by 

25 the state of Montana to local governments; howe·,·er. However, an increase in the existing authorized mill 

26 levies. Of the all-purpose mill levyL or any special mill levy must provide an amount necessary to finance 

27 the additional costsL and if financing is provided by remission of funds by the state of Montana, the 

28 remission 5Rall must bear a reasonable relationship to the actual cost of performing the activity or providing 

29 the service or facility. 

30 (3) No sul3sequent Subsequent legislation sf'\all may not be considered to supersede or modify any 

~na Leots/atlve counc/1 
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provision of this section, whether by implication or otherwise, except to the extent that st!€fl the legislation 

shall do does so expressly. 

(4) This section 5f\all does not apply to any law under which the required expenditure of additional 

local funds is incidental to the main purpose of the law an insubstantial amount that can be readily 

absorbed into the budget of an existing program. A REQUIRED EXPENDITURE OF THE EQUIVALENT OF 

APPROXIMATELY 0.1 MILL OR LESS LEVIED ON TAXABLE PROPERTY OF THE LOCAL GOVERNMENT 

UNIT MAY BE CONSIDERED AN INSUBSTANTIAL AMOUNT." 

Section 2. Section 1-2-113, MCA, is amended to read: 

"1-2-113. Statutes imposing new duties on a school district to provide means of financing. 11) 

Any law en«cted by the legislature after Jul',' 1, 1981, eJteept an~· law implementing a federal law or a 

court decision, that requires a school district to perform an activity or provide a service or facility and that 

will require the direct expenditure of additional funds SRall must provide a specific means to finance the 

activity, service, or facility other than the existing property tax mill levy. Any law that fails to provide a 

specific means to finance ~ the service or facility is not effective until a specific means of financing 

meeting the requirements of subsection 12) is provided by the legislature. 

12) Financing must be by means of a remission of money by the state for the purpose of funding 

the activity, service, or facility. Financing must bear a reasonable relationship to the actual cost of 

performing the activity or providing the service or facility. 

13) No legislation Legislation passed and approved after Oetober 1, 1981, supersedes or modifies 

may not supersede or modify any provision of this section, except to the extent that the legislation 

expressly does so 

141 This section does not apply to any law under which the required expenditure of additional 

funds by the board of trustees is an insubstantial amount that can be readily absorbed into the budget of 

an existing program." 

NEW SECTION. SECTION 3. BILL RESTRICTION. A BILL MAY NOT BE INTRODUCED ENACTING 

A NEW LAW OR AMENDING AN EXISTING LAW TO REQUIRE A LOCAL GOVERNMENT UNIT TO 

PERFORM AN ACTIVITY OR PROVIDE A SERVICE THAT REQUIRES A DIRECT EXPENDITURE OF 

ADDITIONAL FUNDS WITHOUT A SPECIFIC MEANS TO FINANCE THE ACTIVITY, SERVICE, OR FACILITY 

~na LeQfsfative count:11 
. 2 - SB 135 



54th Legislature SBOl 35.02 

IN VIOLATION OF 1-2-112 OR 1-2-113. 

2 

3 NEW SECTION. SECTION 4. ENFORCEMENT-· COSTS AND FEES. A LOCAL GOVERNMENT 

4 UNIT MAY BRING A CIVIL ACTION IN THE DISTRICT COURT OF THE COUNTY IN WHICH THE LOCAL 

5 GOVERNMENT UNIT IS LOCATED TO PREVENT THE APPLICATION OF A LAW ENACTED IN VIOLATION 

6 OF 1-2-112 OR 1-2-113. THE STATE OF MONTANA MAY BE NAMED AS THE RESPONDENT OR 

7 DEFENDANT IN AN ACTION BROUGHT PURSUANT TO THIS SECTION. A LOCAL GOVERNMENT UNIT 

8 THAT SUBSTANTIALLY PREVAILS IN AN ACTION BROUGHT PURSUANT TO THIS SECTION MUST BE 

9 AWARDED COSTS. INCLUDING ATTORNEY FEES, THAT MUST BE PAID BY WARRANT DRAWN UPON 

10 THE STATE GENERAL FUND. 

1 1 

12 NEW SECTION. SECTION 5. CODIFICATION INSTRUCTION. [SECTIONS 3 AND 4] ARE 

13 INTENDED TO BE CODIFIED AS AN INTEGRAL PART OF TITLE 1, CHAPTER 2, PART 1. AND THE 

14 PROVISIONS OF TITLE 1, CHAPTER 2, PART 1, APPLY TO [SECTIONS 3 AND 4]. 

15 

16 NEW SECTION. Section 6. Saving clause. [This act] does not affect OBLIGATIONS THAT WERE 

17 CREATED, rights and duties that matured, penalties that were incurred, or proceedings that were begun 

1 8 before [the effective date of this actl. 

19 ·END-

~na LeQlslative council 
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SENATE BILL NO. 135 

2 INTRODUCED BY COLE, CLARK, EMERSON, MESAROS, GROSFIELD, HOLDEN, HARGROVE, 

3 CRISMORE, MOHL, MILLER, TVEIT, JABS, BARTLETT, SWYSGOOD, SPRAGUE, JENKINS, ESTRADA, 

4 KEATING 

5 

6 A BILL FOR AN ACT ENTITLED: "AN ACT CLARIFYING THE REQUIREMENT THAT ACTIVITIES, SERVICES, 

7 OR FACILITIES THAT ARE REQUIRED OF LOCAL GOVERNMENTS OR SCHOOL DISTRICTS BY THE STA TE 

8 MUST CONTAIN A METHOD TO FULLY FUND THE ACTIVITIES, SERVICES, OR FACILITIES; PROHIBITING 

9 THE INTRODUCTION OF A BILL VIOLATING SECTION 1-2-112 OR 1-2-113, MCA; PROVIDING FOR 

10 ENFORCEMENT AND PAYMENT OF COSTS AND ATTORNEY FEES; AND AMENDING SECTIONS 1-2-112 

11 AND 1-2-113, MCA." 

12 

13 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

14 

1 5 Section 1. Section 1-2-112, MCA, is amended to read: 

16 "1-2-112. Statutes imposing new local government duties. (1 l Any law enacted by the legislature 

17 afater d1:1l1( 1, 1979, "l=liel=I :tbi1 requires a local government unit to perform an activity or provide a service 

18 or facility wl=liel=I will re111:1ire that requires the direct expenditure of additional funds must provide a specific 

1 9 means to finance the activity, service, or facilitv other than tl=le e11isting a1:1tl=lerii!ea mill levies or the 

20 all-purpose mill levy. Any law that fails to provide a specific means to finance any activity, service. or 

21 facility ether tl=laA tl=le e11isting autl=lerii!eEl Fl'lill leYies er tl=le all p1:1rposo Fl'lill le¥y is not effective until specific 

22 means of financing are provided by the legislature from state or federal funds. 

23 (21 The legislature may fulfill the requirements of this section by providing for an increase in the 

24 existing authorized mill levies, e, the all-purpose mill levy, spe_cial mill levies, or !h§ remission of money by 

25 the state ef Mentana to local governments; l=lewe~•er. However, an increase in the existing authorized mill 

26 levies. e, the all-purpose mill levy, or any special mill levy must provide an amount necessary to finance 

27 the additional costs, and if financing is provided by remission of funds by the state ef Mentana, the 

28 remission 5Ael4 !!!.U.11 bear a reasonable relationship to the actual cost of performing the activity or providing 

29 the service or facility: 

30 (31 Pie sul!se111:1ent Subsequent legislation 5Ael4 may not be considered to supersede or modify any 

~na Let1IS1atlve ;oundl 
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provision of this section, whether by implication or otherwise, except to the extent that~ 1hi legislation 

2 st'lall Eie does so expressly. 

3 {4) This section &Ra#~ not apply to any law under which the required expenditure of additional 

4 local funds is iAeiEieA!el 1e 1t..e FAaiA 131::1r13ese ef tt'le law on insubstantial amount that can be readily 

5 absorbed into the budget of an existing program. A REQUIRED EXPENDITURE OF THE EQUIVALENT OF 

6 APPROXIMATELY 0.1 MILL OR LESS LEVIED ON TAXABLE PROPERTY OF THE LOCAL GOVERNMENT 

7 UNIT MAY BE CONSIDERED AN INSUBSTANTIAL AMOUNT." 

8 

9 Section 2. Section 1-2-113, MCA, is amended to read: 

10 "1-2-113. Statutes imposing new duties on a school district to provide means of financing. {1) 

11 Any law enacted by the legislature aher d1::1lv 1, 1981, e11ee13t aAv law iFA13leFAeAtiAg a feEieral law er a 

12 ee1:1rt EieeisieA, that requires a school district to perform an activity or provide a service or facility and that 

13 will require the direct expenditure of additional funds ~ Jlli!st provide a specific means to finance the 

14 activity, service, or facility other than the existing property tax mill levy. Any law that fails to provide a 

1 5 specific means to finance &ttM-a !bi service or facility is not effective until a specific means of financing 

16 meeting the requirements of subsection 12) is provided by the legislature. 

1 7 12) Financing must be by means of a remission of money by the state for the purpose of funding 

1 8 the activity, service, or facility. Financing must bear a reasonable relationship to the actual cost of 

1 9 performing the activity or providing the service or facility. 

20 (3) Ne legislatieA Legislation passed and approved aher Oeteeer 1, 1981, s1::113erseEies er meEiifies 

21 may not supersede or modify any provision of this section, except to the extent that the legislation 

22 expressly does so. 

23 (4) This section does not apply to any law under which the required expenditure of additional 

24 funds by the board of trustees is an insubstantial amount that can be readily absorbed into the budget of 

25 an existing program." 

26 

27 NEW SECTION. SECTION 3. BILL RESTRICTION. A BILL MAY NOT BE INTRODUCED ENACTING 

28 A NEW LAW OR AMENDING AN EXISTING LAW TO REQUIRE A LOCAL GOVERNMENT UNIT TO 

29 PERFORM AN ACTIVITY OR PROVIDE A SERVICE THAT REQUIRES A DIRECT EXPENDITURE OF 

30 ADDITIONAL FUNDS WITHOUT A SPECIFIC MEANS TO FINANCE THE ACTIVITY, SERVICE, OR FACILITY 

- 2 - SB 135 



54th Legislature SB0135.02 

IN VIOLATION OF 1-2-112 OR 1-2-113. 

2 

3 NEW SECTION. SECTION 4. ENFORCEMENT -- COSTS AND FEES. A LOCAL GOVERNMENT 

4 UNIT MAY BRING A CIVIL ACTION IN THE DISTRICT COURT OF THE COUNTY IN WHICH THE LOCAL 

5 GOVERNMENT UNIT IS LOCATED TO PREVENT THE APPLICATION OF A LAW ENACTED IN VIOLATION 

6 OF 1-2-112 OR 1-2-113. THE STATE OF MONTANA MAY BE NAMED AS THE RESPONDENT OR 

7 DEFENDANT IN AN ACTION BROUGHT PURSUANT TO THIS SECTION. A LOCAL GOVERNMENT UNIT 

8 THAT SUBSTANTIALLY PREVAILS IN AN ACTION BROUGHT PURSUANT TO THIS SECTION MUST BE 

9 AWARDED COSTS, INCLUDING ATTORNEY FEES, THAT MUST BE PAID BY WARRANT DRAWN UPON 

10 THE STATE GENERAL FUND. 

11 

12 NEW SECTION. SECTION 5. CODIFICATION INSTRUCTION. [SECTIONS 3 AND 41 ARE 

13 INTENDED TO BE CODIFIED AS AN INTEGRAL PART OF TITLE 1, CHAPTER 2, PART 1, AND THE 

14 PROVISIONS OF TITLE 1, CHAPTER 2, PART 1, APPLY TO [SECTIONS 3 AND 4). 

15 

16 NEW SECTION. Section 6. Saving clause. [This actl does not affect OBLIGATIONS THAT WERE 

17 CREATED, rights and duties that matured, penalties that were incurred, or proceedings that were begun 

18 before !the effective date of this act). 

19 -END-

~n• Lltfllsl•tllf• coundl 
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HOUSE STANDING COMMITTEE REPORT 

March 24, 1995 

Page 1 of 3 

Mr. Speaker: We, the committee on Local Government report that Senate Bill 135 (third 

reading copy -- blue) be con~urred in as amended. 

And, that such amendments read: 

1. Title, line 9. 
Following: "MCA;" 

Signed: ------------Bill Boharski, Chair 

Carried by: Rep. Clark 

Insert: "REQUIRING AN ESTIMATE OF THE FISCAL IMPACT OF A BILL 
BEFORE INTRODUCTION OF THE BILL;" 

2. Title, line 10. 
Strike: "AND PAYMENT OF COSTS AND ATTORNEY FEES" 

3. Page 2, line 27. 
Following: "RESTRICTION." 
Insert: "(1)" 

4. Page 2, line 29. 
Fol lowing: "SERVICE" 
Insert: "or facility" 

5. Page 3. 
Following: line 1 
Insert: "(2) The estimate of fiscal impact provided in 

accordance with [section 4) must be considered in 
determination of whether a bill is introduced in violation 
of subsection (1) .. 

NEW SECTION. Section 4. Estimate of fiscal impact on local 

Committee Vote: 
Yes 1£, No _Q_. 

SB\~ 
HOUSE 

681134SC.Hbk 



March 24, 1995 
Page 2 of 3 

government required. (1) A bill that, if enacted, may require a 
local government unit to perform an activity or provide a service 
or facility that requires a direct expenditure of additional 
funds without a specific means to finance the activity, service, 
or facility in violation of 1-2-112 or 1-2~113 must be 
accompanied, at the time that the bill is presented for 
introduction to the chief clerk of the house of representatives 
or the secretary of the senate, by an estimate of all direct and 
indirect fiscal impacts on a local government unit. The estimate 
of fiscal impacts must be prepared by the budget director in 
cooperation with a local government unit affected by the bill. 
The budget director .has 10 days to prepare the estimate. 

(2) The estimate must show in dollar amounts the increase 
in expenditures that may be required by the bill. Comment or 
opinion relative to the merits of the bill may not be included in 
the estimate. However, technical or mechanical defects may be 
noted. Upon completion of the estimate, the budget director 
shall submit the estimate to the requester of the bill." 
Renumber: subsequent sections 

6. Page 5, line 3. 
Strike: "-- COSTS AND FEES" 
Following: the third"..,_" 
Insert: "(1) A local government unit may use a remedy provided 

in subsection (2), (3), or (4) to prevent the application of 
a law enacted in violation of 1-2-112 or 1-2-113. 
(2) A local government may, with the consent of a state 

agency charged with the implementation of the law, arbitrate the 
application of the law pursuant to the Uniform Arbitration Act. 

(3) A local government unit may request a hearing before an 
administrative agency charged with the administration of the law.· 
A hearing held pursuant to this section is a contested case 
proceeding pursuant to the Montana Administrative Procedure Act. 
The decision of the agency may be appealed in accordance with 
Title 2, chapter 4, part 7. 

( 4) II 

7. Page 3, lines 7 through 10. 
Strike: "A LOCAL" on line 7 through "FUND." on line 10 

8. Page 3, line 12. 
Following: "INSTRUCTION. " 
Insert: 11 (1) 11 · 

Strike: "i." 
Insert: "5" 

9. Page 3, line 14. 
Strike: ".i" 

681134SC.Hbk 

.. 



Insert: "5" 

10. Page 3. 
Following: line 14 

March 24, 1995 
Page 3 of 3 

Insert: "(2) [Section 4] is intended to be codified as an 
integral part of Titles, chapter 4, part 2, and the 
provisions of Title 5, chapter 4, part 2, apply to [section 
4] • " . 

-END-

681134SC.Hbk 
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SENATE BILL NO. 135 

2 INTRODUCED BY COLE, CLARK, EMERSON, MESAROS, GROSFIELD, HOLDEN, HARGROVE, 

3 GRISMORE, MOHL, MILLER, TVEIT, JABS, BARTLETT, SWYSGOOD, SPRAGUE, JENKINS, ESTRADA, 

4 KEATING 

5 

6 A BILL FOR AN ACT ENTITLED: "AN ACT CLARIFYING THE REQUIREMENT THAT ACTIVITIES, SERVICES, 

7 OR FACILITIES THAT ARE REQUIRED OF LOCAL GOVERNMENTS OR SCHOOL DISTRICTS BY THE STATE 

8 MUST CONTAIN A METHOD TO FULLY FUND THE ACTIVITIES, SERVICES, OR FACILITIES; PROHIBITING 

9 THE INTRODUCTION OF A BILL VIOLATING SECTION 1-2-112 OR 1-2-113, MCA; REQUIRING AN 

10 ESTIMATE OF THE FISCAL IMPACT OF A BILL BEFORE INTRODUCTION OF THE BILL; PROVIDING FOR 

11 ENFORCEMENT ANQ 12AYME~JT OF COSTS Mm ATTOR~JEY FEES; AND AMENDING SECTIONS 1-2-112 

12 AND 1-2-113, MCA." 

13 

14 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

15 

16 Section 1. Section 1-2-112, MCA, is amended to read: 

1 7 "1-2-112. Statutes imposing new local government duties. ( 1) Any law enacted by the legislature 

18 afwr J1:1l71 1, 1979, whish that requires a local government unit to perform an activity or provide a service 

19 or facility ,•,hieh ¥,«ill reei1:1ire that reguires the direct expenditure of additional funds must provide a specific 

20 means to finance the activity, service, or facility other than the m~istiAg a1:1thorii!ea mill levies or the 

21 all-purpose mill levy. Any law that fails to provide a specific means to finance any activity, serviceL or 

22 facility otRer tRaA tRe euistiAg a1:1tl=leri2ea FRill le•,ies or tl=le all 1rnrpose FRill le•,y is not effective until specific 

23 means of financing are provided by the legislature from state or federal funds. 

24 (2) The legislature may fulfill the requirements of this section by providing for an increase in the 

25 existing authorized mill leviesL Of the all-purpose mill levy, special mill levies, or the remission of money by 

26 the state of MeAtaAa to local governments; R0'"1e•.«er. However, an increase in the existing authorized mill 

27 leviesL Of the all-purpose mill levyL or any special mill levy must provide an amount necessary to finance 

28 the additional costsL and if financing is provided by remission of funds by the state of MoAtaAa, the 

29 remission &Rall must bear a reasonable relationship to the actual cost of performing the activity or providing 

30 the service or facility. 

~na Legislative coundl 
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2 

3 

4 

5 

6 

7 

8 

9 

(3) ~lo suesequeAt Subsequent legislation sffilU may not be considered to supersede or modify any 

provision of this section, whether by implication or otherwise, except to the extent that stteH the legislation 

stciall ee does so expressly. 

(41 This section sffilU does not apply to any law under which the required expenditure of additional 

local funds is ineieental to the main purpese of H10 law an insubstantial amount that can be readily absorbed 

into the budget of an existing program. A REQUIRED EXPENDITURE OF THE EQUIVALENT OF 

APPROXIMATELY 0.1 MILL OR LESS LEVIED ON TAXABLE PROPERTY OF THE LOCAL GOVERNMENT 

UNIT MAY BE CONSIDERED AN INSUBSTANTIAL AMOUNT." 

1 O Section 2. Section 1-2-113, MCA, is amended to read: 

11 "1-2-113. Statutes imposing new duties on a school district to provide means of financing. ( 1 l Any 

12 law enacted by the legislature after July 1, 1981, ellee13t any law implemeAtiAg a feeeral law er a eeurt 

1 3 deeisien, that requires a school district to perform an activity or provide a service or facility and that will 

14 require the direct expenditure of additional funds sffilU must provide a specific means to finance the activity, 

15 service, or facility other than the existing property tax mill levy. Any law that fails to provide a specific 

16 means to finance~ the service or facility is not effective until a specific means of financing meeting 

17 the requirements of subsection (2) is provided by the legislature. 

18 (21 Financing must be by means of a remission of money by the state for the purpose of funding 

19 the activity, service, or facility. Financing must bear a reasonable relationship to the actual cost of 

20 performing the activity or providing the service or facility. 

21 (3) No legislation Legislation passed and approved after Oeteeor 1, 1981, superseees or moeifies 

22 may not supersede or modify any provision of this section, except to the extent that the legislation 

23 expressly does so. 

24 (41 This section does not apply to any law under which the required expenditure of additional funds 

25 by the board of trustees is an insubstantial amount that can be readily absorbed into the budget of an 

26 existing program." 

27 

28 

29 

30 

NEW SECTION. SECTION 3. BILL RESTRICTION. (1) A BILL MAY NOT BE INTRODUCED 

ENACTING A NEW LAW OR AMENDING AN EXISTING LAW TO REQUIRE A LOCAL GOVERNMENT UNIT 

TO PERFORM AN ACTIVITY OR PROVIDE A SERVICE OR FACILITY THAT REQUIRES A DIRECT 

~ana Legislative counell 
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EXPENDITURE OF ADDITIONAL FUNDS WITHOUT A SPECIFIC MEANS TO FINANCE THE ACTIVITY 

2 SERVICE, OR FACILITY IN VIOLATION OF 1-2-112 OR 1-2-113. 

3 (2) THE ESTIMATE OF FISCAL IMPACT PROVIDED IN ACCORDANCE WITH [SECTION 41 MUST 

4 BE CONSIDERED IN DETERMINATION OF WHETHER A BILL IS INTRODUCED IN VIOLATION OF 

5 SUBSECTION (1 l. 

6 

7 NEW SECTION. SECTION 4. ESTIMATEOFFISCALIMPACTONLOCALGOVERNMENTREQUIRED. 

8 (1) A BILL THAT, IF ENACTED, MAY REQUIRE A LOCAL GOVERNMENT UNIT TO PERFORM AN ACTIVITY 

9 OR PROVIDE A SERVICE OR FACILITY THAT REQUIRES A DIRECT EXPENDITURE OF ADDITIONAL FUNDS 

10 WITHOUT A SPECIFIC MEANS TO FINANCE THE ACTIVITY, SERVICE, OR FACILITY IN VIOLATION OF 

11 1-2-112 OR 1-2-113 MUST BE ACCOMPANIED, AT THE TIME THAT THE BILL IS PRESENTED FOR 

12 . INTRODUCTION TO THE CHIEF CLERK OF THE HOUSE OF REPRESENTATIVES OR THE SECRETARY OF 

13 THE SENATE, BY AN ESTIMATE OF ALL DIRECT AND INDIRECT FISCAL IMPACTS ON A LOCAL 

14 GOVERNMENT UNIT. THE ESTIMATE OF FISCAL IMPACTS MUST BE PREPARED BY THE BUDGET 

15 DIRECTOR IN COOPERATION WITH A LOCAL GOVERNMENT UNIT AFFECTED BY THE BILL. THE BUDGET 

16 DIRECTOR HAS 10 DAYS TO PREPARE THE ESTIMATE. 

17 (2) THE ESTIMATE MUST SHOW IN DOLLAR AMOUNTS THE INCREASE IN EXPENDITURES THAT 

18 MAY BE REQUIRED BY THE BILL. COMMENT OR OPINION RELATIVE TO THE MERITS OF THE BILL MAY 

19 NOT BE INCLUDED IN THE ESTIMATE. HOWEVER, TECHNICAL OR MECHANICAL DEFECTS MAY BE 

20 NOTED. UPON COMPLETION OF THE ESTIMATE, THE BUDGET DIRECTOR SHALL SUBMIT THE ESTIMATE 

21 TO THE REQUESTOR OF THE BILL. 

22 

23 NEW SECTION. SECTION 5. ENFORCEMENT COSTS .O.ND FEES. ( 1) A LOCAL GOVERNMENT 

24 UNIT MAY USE A REMEDY PROVIDED IN SUBSECTION (2). (3). OR (4) TO PREVENT THE APPLICATION 

25 OF A LAW ENACTED IN VIOLATION OF 1-2-112 OR 1-2-113. 

26 (2) A LOCAL GOVERNMENT MAY, WITH THE CONSENT OF A STATE AGENCY CHARGED WITH 

27 THE IMPLEMENTATION OF THE LAW, ARBITRATE THE APPLICATION OF THE LAW PURSUANT TO THE 

28 UNIFORM ARBITRATION ACT. 

29 (3) A LOCAL GOVERNMENT UNIT MAY REQUEST A HEARING BEFORE AN ADMINISTRATIVE 

30 AGENCY CHARGED WITH THE ADMINISTRATION OF THE LAW. A HEARING HELD PURSUANT TO THIS 
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SECTION IS A CONTESTED CASE PROCEEDING PURSUANT TO THE MONTANA ADMINISTRATIVE 

2 PROCEDURE ACT. THE DECISION OF THE AGENCY MAY BE APPEALED IN ACCORDANCE WITH TITLE 

3 2, CHAPTER 4, PART 7. 

4 (4) A LOCAL GOVERNMENT UNIT MAY BRING A CIVIL ACTION IN THE DISTRICT COURT OF THE 

5 COUNTY IN WHICH THE LOCAL GOVERNMENT UNIT IS LOCATED TO PREVENT THE APPLICATION OF 

6 A LAW ENACTED IN VIOLATION OF 1-2-112 OR 1-2-113. THE STATE OF MONTANA MAY BE NAMED 

7 AS THE RESPONDENT OR DEFENDANT IN AN ACTION BROUGHT PURSUANT TO THIS SECTION. A 

8 LOCAL GOVER~IMHIT U~IIT TI-IAT SUBSTMITIALLY PREVAILS IN A~I ACTIO~J BRO UGI-IT PURSUANT TO 

9 TI-IIS SECTION MUST BE AWARDED COSTS. IMCLUE>l~JG ATTORMEY FEES, TI-IAT MUST BE PAIE> BY 

10 WARRANT DR/1,W~I UPO~J Tl-IE STATE GE~IERAL FU~IE>. 

11 

12 NEW SECTION. SECTION 6. CODIFICATION INSTRUCTION. (1) [SECTIONS 3 AND 4 5] ARE 

13 INTENDED TO BE CODIFIED AS AN INTEGRAL PART OF TITLE 1, CHAPTER 2, PART 1. AND THE 

14 PROVISIONS OF TITLE 1, CHAPTER 2, PART 1, APPLY TO !SECTIONS 3 AND 4 51. 

15 (2) [SECTION 41 IS INTENDED TO BE CODIFIED AS AN INTEGRAL PART OF TITLE 5, CHAPTER 

16 4. PART 2, AND THE PROVISIONS OF TITLE 5, CHAPTER 4, PART 2, APPLY TO [SECTION 4]. 

17 

18 NEW SECTION. Section 7. Saving clause. [This act] does not affect OBLIGATIONS THAT WERE 

19 CREATED. rights and duties that matured, penalties that were incurred, or proceedings that were begun 

20 before [the effective date of this act]. 

21 -END-
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