
54th Legislature LC0291.01 

2 

3 

1 / '5L~NAT .:- BILL NO. 1 :;i.._o 

INTRODUCED BY _,_llt:,=VJ=-"~et ... l:d='-' _____________________ _ 
BY REQUEST OF THE DEPARTMENT OF CORRECTIONS AND HUMAN SERVICES 

4 

5 A BILL FOR AN ACT ENTITLED: "AN ACT REVISING THE NAME AND FUNCTION OF THE MONTANA 

6 CENTER FOR THE AGED; AND AMENDING SECTIONS 53-1-202, 53-1-402, 53-21-411, 53-21-412, AND 

7 53-21-413, MCA." 

8 

9 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

10 

11 Section 1. Section 53-1-202, MCA, is amended to read: 

12 "53-1-202. Department of corrections and human services. ( 1) The following components are in 

13 the department of corrections and human services to carry out the purposes of the department: 

14 (a) adult corrections services consisting of the following institutional components to incarcerate 

15 and rehabilitate felons pursuant to Title 46, chapter 18: 

16 (i) Montana state prison; 

17 (ii) ti=le Montana women's correctional center; and 

18 (iii) appropriate community-based programs for the placement, supervision, and rehabilitation of 

19 adult felons who meet the criteria developed by the department for placement: 

20 (A) in prerelease centers; 

21 (B) under intensive supervision; 

22 (C) under parole or probation pursuant to Title 46, chapter 23, part 2; or 

23 (D) in other appropriate programs; 

24 (b) mental health services consisting of the following institutional components for care and 

25 treatment of the mentally ill pursuant to Title 53, chapter 21: 

26 (i) Montana state hospital; 

27 (ii) Montana mental health nursing care center #ar tl=ia ages; and 

28 (iii) a community services component consisting of appropriate services for the care and treatment 

29 of the mentally ill pursuant to Title 53, chapter 21, part 2; 

30 (c) chemical dependency services consisting of appropriate detoxification, inpatient, intensive 
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outpatient, outpatient, prevention, education, and other necessary chemical dependency services pursuant 

2 to Title 53, chapter 24; 

3 (d) institutional and residential components of the developmental disabilities system for those 

4 developmentally disabled persons who require that care according to Title 53, chapter 20, consisting of: 

5 (i) #le Montana developmental center; and 

6 (ii) Eastmont human services center; and 

7 (e) veterans' nursing homes for the nursing home and domiciliary care of honorably discharged 

8 veterans as provided by law, consisting of: 

9 (i) Montana veterans' home; and 

10 (ii) eastern Montana veterans' home at Glendive. 

11 (2) A state institution may not be moved, discontinued, or abandoned without prior consent of the 

12 legislature." 

13 

14 Section 2. Section 53-1-402, MCA, is amended to read: 

15 "53-1-402. Residents subject to per diem and ancillary charges. ( 1) The department shall assess 

16 and collect per diem and ancillary charges for the care of residents in the following institutions: 

17 (a) Montana state hospital; 

18 (b) Montana developmental center; 

19 (cl Montana veterans' home; 

20 (d) eastern Montana veterans' home; 

21 (el Montana mental health nursing care center for H,e aged; and 

22 (f) Eastmont human services center. 

23 (2) This section does not apply to the eastern Montana veterans' home if the department contracts 

24 with a private vendor to operate the facility as provided for in 10-2-416." 

25 

26 Section 3. Section 53-21-411, MCA, is amended to read: 

27 "53-21-411. Location and function of Montana mental health nursing care center fer the ageEI. 

28 (1) The institution located at Lewistown is the Montana mental health nursing care center ler tl:!e aged. 

29 The primary function of the center is the care and treatment of persons !iii years ef age er elder with 

30 mental disorders who require nursing care. Priority must be given to patients referred from the Montana 
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1 state hospital. 

2 (2) Appropriate admissions to the Montana mental health nursing care center fer tl=ie a€Jeel are 

3 persons who are unable to maintain themselves in their homes or communities due to a mental disorder, 

4 as defined in 53-21-102, asseeiateel witl=i tl=ie a€)iA€1 13resess, but who do not require the intensity of 

5 treatment available at the Montana state hospital. 

6 (3) Admissions to the center are voluntary or upon transfer from the Montana state hospital. The 

7 department of corrections and human services may adopt rules concerning specific admission criteria, 

8 treatment, and discharge procedures." 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

Section 4. Section 53-21-412, MCA, is amended to read: 

"53-21-412. Transfer of patients between Montana state hospital and Montana mental health 

nursing care center. ( 1) Witl=i tl=ie a1313re¥al of tl=ie elof)artmeAt ef eerreetieAs OREi l=i1:1maA ser'>•iees, Montana 

state hospital patients may bo aelmitteel transferred to the Montana mental health nursing care center~ 

voh:1Atary af)13lieatieA ey tl=ie 13atieAt er tl=ie 13atieAt's !'!l:lareliaA when they meet the center's admission criteria 

and no longer require active treatment of their mental disorders. 

12) A patient of the Montana mental health nursing care center who requires the intensity of 

treatment available at the Montana state hospital may be voluntarily admitted to the Montana state hospital 

pursuant to 53-21-111 91'i involuntarily committed pursuant to 53-21-114 through 53-21-1 27, or, if subject 

to a current involuntary commitment, transferred to the Montana state hospital." 

21 Section 5. Section 53-21-413, MCA, is amended to read: 

22 "53-21-413. Discharge of patients. The superintendent of the Montana mental health nursing care 

23 center may authorize the discharge of a patient residing at the center according to rules adopted by the 

24 department of corrections and human services. l-lewever, Re 13atieAt may ee eletaiAeel at tRe eeAter witl=ieut 

25 tRe aeASeAt ef tRa patiaAt er l=iis !'!l:larEliaA." 

26 

27 NEW SECTION. Section 6. Code commissioner instruction. Wherever the term "Montana center 

28 for the aged" appears in material enacted by the 54th legislature, the code commissioner is instructed to 

29 change the term to the "Montana mental health nursing care center". 

30 -END-
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SENATE BILL NO. 120 

INTRODUCED BY HERTEL 

SB0120.02 

APPROVED BY COM ON 
STATE ADMINISTRATION 

2 

3 BY REQUEST OF THE DEPARTMENT OF CORRECTIONS AND HUMAN SERVICES 

4 

5 A BILL FOR AN ACT ENTITLED: "AN ACT REVISING THE NAME AND FUNCTION OF THE MONTANA 

6 CENTER FOR THE AGED; ~ PROVIDING FOR ADMISSION AND TRANSFER OF PATIENTS TO THE 

7 CENTER; AMENDING SECTIONS 53-1-202, 53-1-402, 53-21-411, e3 21 412, AND 53-21-413, MCA; AND 

8 REPEALING SECTION 53-21 -412, MCA ... 

9 

10 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

11 

12 Section 1. Section 53-1-202, MCA, is amended to read: 

13 "53-1-202. Department of corrections and human services. 11) The following components are in 

14 the department of corrections and human services to carry out the purposes of the department: 

15 la) adult corrections services consisting of the following institutional components to incarcerate 

16 and rehabilitate felons pursuant to Title 46, chapter 18: 

17 (i) Montana state prison; 

18 Iii) fie Montana women's correctional center; and 

19 (iii) appropriate community-based programs for the placement, supervision, and rehabilitation of 

20 adult felons who meet the criteria developed by the department for placement: 

21 (Al in prerelease centers; 

22 (8) under intensive supervision; 

23 (C) under parole or probation pursuant to Title 46, chapter 23, part 2; or 

24 (D) in other appropriate programs; 

25 (b) mental health services consisting of the following institutional components for care and 

26 treatment of the mentally ill pursuant to Title 53, chapter 21: 

27 (i) Montana state hospital; 

28 (ii) Montana mental health nursing care center for the agecl; and 

29 (iii) a community services component consisting of appropriate services for the care and treatment 

30 of the mentally ill pursuant to Title 53, chapter 21, part 2; 
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{c) chemical dependency services consisting of appropriate detoxification, inpatient, intensive 

2 outpatient, outpatient, prevention, education, and other necessary chemical dependency services pursuant 

3 to Title 53, chapter 24; 

4 {d) institutional and residential components of the developmental disabilities system for those 

5 developmentally disabled persons who require that care according to Title 53, chapter 20, consisting of: 

6 {i) #!e Montana developmental center; and 

7 {ii) Eastmont human services center; and 

8 {el veterans' nursing homes for the nursing home and domiciliary care of honorably discharged 

9 veterans as provided by law, consisting of: 

1 O (i) Montana veterans' home; and 

11 (ii) eastern Montana veterans' home at Glendive. 

12 12) A state institution may not be moved, discontinued, or abandoned without prior consent of the 

13 legislature . ., 

14 

15 Section 2. Section 53-1-402, MCA, is amended to read: 

16 "53-1-402. Residents subject to per diem and ancillary charges. { 1) The department shall assess 

17 and collect per diem and ancillary charges for the care of residents in the following institutions: 

18 (a) Montana state hospital; 

19 (bl Montana developmental center; 

20 (cl Montana veterans' home; 

21 Id) eastern Montana veterans' home; 

22 (e) Montana mental health nursing care center fer tAe a!JeEI; and 

23 If) Eastmont human services center. 

24 12) This section does not apply to the eastern Montana veterans' home if the department contracts 

25 with a private vendor to operate the facility as provided for in 10-2-416." 

26 

27 Section 3. Section 53-21-411, MCA, is amended to read: 

28 "53-21-411. Location and function of Montana mental health nursing care center fer the ages. 

29 { 1) The institution located at Lewistown is the Montana mental health nursing care center fer tAe a!Jea. 

30 The primary function of the center is the care and treatment of persons BB years of a!je or elaer with 
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mental disorders who require nursing care. Priority must be given to patients referred from the Montana 

2 state hospital. 

3 12) Appropriate admissions to the Montana mental health nursing care center for the □ §eel are 

4 persons who are unable to maintain themselves in their homes or communities due to a mental disorder, 

5 as defined in 53-21-102, assooiated .,.,.ith the a§in§ proocss, but who do not require the intensity of 

6 treatment available at the Montana state hospital. 

7 (3) AdR'lissions to the oentor are voluntary or upon transfer from the Montana state hospital. The 

8 department ot corrections and human services may adopt rules concerning specific admission criteria, 

9 treatment, and discharge procedures CONSISTENT WITH [SECTION 41 AND SUBSECTIONS (1) AND (2) 

10 OF THIS SECTION." 

11 

12 6eetion 4. Seotion ea 21 412, MCA, is aR'leneled to read: 

13 "!i3 21 412. Transfer of patients between Montana state Aospital anEI Montana mental AealH1 

14 nursing oare oenter. { 1) With the approval of tho elo13artR1ent of oorreotions and huR1an services, Montana 

15 state hos13ital 13ationts R'l □y be adR'littoel transferroel to the Montana mental health nursing oare oenter upon 

16 voluntary ap13lioation by the 13atient or the 13ationt's §Uarelian when they R'leet the center's aelmission criteria 

17 and no longer require active troatR'lent of their rnental elisorders. 

1 8 ( 2) A patient of the Montana R'lental health nursing oare center who requires the intensity of 

19 treatment available at the Montana state hospital R'lay be voluntarily aelR'litted to the Montana stare hospital 

20 pursuantto ea 21 111 or, involuntarily committed pursuantto ea 21 114 through ea 21 127, or, if suejeot 

21 to a current involuntary eemrnitrnant, transferred to tlcie ~4ontana state lciossital." 

22 

23 

24 

25 

26 

27 

28 

29 

30 

NEW SECTION. SECTION 4. ADMISSIONS TO MENTAL HEALTH NURSING CARE CENTER. (1) 

THE MONTANA MENTAL HEALTH NURSING CARE CENTER MAY ADMIT PATIENTS ON A VOLUNTARY 

BASIS ACCORDING TO ADMISSION CRITERIA AND PROCEDURES ESTABLISHED IN ADMINISTRATIVE 

RULES. 

(2) A PATIENT INVOLUNTARILY COMMITTED TO THE MONTANA STATE HOSPITAL MAY BE 

TRANSFERRED BY THE DEPARTMENT OF CORRECTIONS AND HUMAN SERVICES TO THE MONTANA 

MENTAL HEALTH NURSING CARE CENTER IF THE PATIENT MEETS THE ADMISSION CRITERIA OF THE 

CENTER. THE DEPARTMENT SHALL NOTIFY THE PATIENT, THE PATIENT'S NEXT OF KIN, AND THE 

~na Legislative council 
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MENTAL DISABILITIES BOARD OF VISITORS AT LEAST 15 DAYS BEFORE THE TRANSFER. IF A PERSON 

2 OR ENTITY NOTIFIED BY THE DEPARTMENT OBJECTS TO THE TRANSFER, THE PERSON OR ENTITY MAY 

3 PETITION THE DISTRICT COURT FOR A HEARING TO REVIEW WHETHER THE TRANSFER IS NECESSARY 

4 AND APPROPRIATE TO MEET THE NEEDS OF THE PATIENT. THE NOTICE REQUIRED BY THIS 

5 SUBSECTION MUST INCLUDE NOTIFICATION OF THE RIGHT TO PETITION THE DISTRICT COURT 

6 PURSUANT TO THIS SUBSECTION. SECTION 53-21-128 APPLIES TO EXTENSIONS OF INVOLUNTARY 

7 COMMITMENT OF PATIENTS TO THE CENTER. 

8 (3) EXCEPT AS PROVIDED IN 53-21-413(2) AND SUBSECTION (2) OF THIS SECTION, PATIENTS 

9 INVOLUNTARILY TRANSFERRED TO THE CENTER HAVE THE RIGHTS PROVIDED IN THIS CHAPTER. 

10 

11 Section 5. Section 53-21-413, MCA, is amended to read: 

12 "53-21-413. Discharge AND TRANSFER of patients. ill The superintendent of the Montana 

1 3 mental health nursing care center may authorize the discharge of a patient residing at the center according 

14 to rules adopted by the department of corrections and human services. Howe\•er, no 13ationt may be 

15 detained at the eenter 'A•ithout tho eonsont of the 13atient or his guardian. RULES ADOPTED BY THE 

16 DEPARTMENT GOVERNING DISCHARGE FROM THE CENTER MUST BE CONSISTENT WITH 53-21-111. 

17 53-21-181, AND 53-21-183. 

18 (21 A PATIENT IN THE CENTER WHO REQUIRES THE INTENSITY OF TREATMENT AVAILABLE AT 

19 THE MONTANA STATE HOSPITAL MAY BE TRANSFERRED TO THE MONTANA STATE HOSPITAL IF THE 

20 PATIENT IS SUBJECT TO AN INVOLUNTARY COMMITMENT. THE DEPARTMENT SHALL NOTIFY THE 

21 PATIENT, THE PATIENT'S NEXT OF KIN, AND THE MENTAL DISABILITIES BOARD OF VISITORS AT LEAST 

22 15 DAYS BEFORE THE TRANSFER. IF A PERSON OR ENTITY NOTIFIED BY THE DEPARTMENT OBJECTS 

23 TO THE TRANSFER, THE PERSON OR ENTITY MAY PETITION THE DISTRICT COURT FOR A HEARING TO 

24 REVIEW WHETHER THE TRANSFER IS NECESSARY AND APPROPRIATE TO MEET THE NEEDS OF THE 

25 PATIENT. THE NOTICE REQUIRED BY THIS SUBSECTION MUST INCLUDE NOTIFICATION OF THE RIGHT 

26 TO PETITION THE DISTRICT COURT PURSUANT TO THIS SUBSECTION. NOTICE PURSUANT TO THIS 

27 SUBSECTION DOES NOT PRECLUDE TRANSFER PURSUANT TO 53-21-130." 

28 

29 NEW SECTION. Section 6. Code commissioner instruction. Wherever the term "Montana center 

30 for the aged" appears in material enacted by the 54th legislature, the code commissioner is instructed to 
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1 change the term to the "Montana mental health nursing care center". 

2 

3 NEW SECTION. SECTION 7. REPEALER. SECTION 53-21-412, MCA, IS REPEALED. 

4 

5 NEW SECTION. SECTION 8. CODIFICATION INSTRUCTION. [SECTION 4) IS INTENDED TO BE 

6 CODIFIED AS AN INTEGRAL PART OF TITLE 53, CHAPTER 21, PART 4, AND THE PROVISIONS OF TITLE 

7 53, CHAPTER 21, PART 4, APPLY TO !SECTION 4!. 

8 -END-

~na Legislative council 
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SENATE BILL NO. 120 

2 INTRODUCED BY HERTEL 

3 BY REQUEST OF THE DEPARTMENT OF CORRECTIONS AND HUMAN SERVICES 

4 

5 A BILL FOR AN ACT ENTITLED: "AN ACT REVISING THE NAME AND FUNCTION OF THE MONTANA 

6 CENTER FOR THE AGED; ~ PROVIDING FOR ADMISSION AND TRANSFER OF PATIENTS TO THE 

7 CENTER; AMENDING SECTIONS 53-1-202, 53-1-402, 53-21-411, 63 21 412, AND 53-21-413, MCA; AND 

B REPEALING SECTION 53-21-412, MCA." 

9 

10 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

11 

12 Section 1. Section 53-1-202, MCA, is amended to read: 

13 "53-1-202. Department of corrections and human services. (1) The following components are in 

14 the department of corrections and human services to carry out the purposes of the department: 

15 {a) adult corrections services consisting of the following institutional components to incarcerate 

16 and rehabilitate felons pursuant to Title 46, chapter 18: 

17 {i) Montana state prison; 

18 {ii) ffle Montana women's correctional center; and 

19 {iiil appropriate community-based programs for the placement, supervision, and rehabilitation of 

20 adult felons who meet the criteria developed by the department for placement: 

21 IA) in prerelease centers; 

22 {Bl under intensive supervision; 

23 {Cl under parole or probation pursuant to Title 46, chapter 23, part 2; or 

24 (D) in other appropriate programs; 

25 {b) mental health services consisting of the following institutional components for care and 

26 treatment of the mentally ill pursuant to Title 53, chapter 21: 

27 {i) Montana state hospital; 

28 (ii) Montana mental health nursing care center ter ll=le ages; and 

29 (iii) a community services component consisting of appropriate services for the care and treatment 

30 of the mentally ill pursuant to Title 53, chapter 21, part 2; 
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1 (c) chemical dependency services consisting of appropriate detoxification, inpatient, intensive 

2 outpatient, outpatient, prevention, education, and other necessary chemical dependency services pursuant 

3 to Title 53, chapter 24; 

4 (d) institutional and residential components of the developmental disabilities system for those 

5 developmentally disabled persons who require that care according to Title 53, chapter 20, consisting of: 

6 (i) tl=le Montana developmental center; and 

7 (ii) Eastmont human services center; and 

8 (el veterans' nursing homes for the nursing home and domiciliary care of honorably discharged 

9 veterans as provided by law, consisting of: 

1 0 (i) Montana veterans' home; and 

11 (ii) eastern Montana veterans' home at Glendive. 

1 2 (2) A state institution may not be moved, discontinued, or abandoned without prior consent of the 

13 legislature." 

14 

15 Section 2. Section 53-1-402, MCA, is amended to read: 

16 "53-1-402. Residents subject to per diem and ancillary charges. (1) The department shall assess 

1 7 and collect per diem and ancillary charges for the care of residents in the following institutions: 

18 (a) Montana state hospital; 

19 (bl Montana developmental center; 

20 (cl Montana veterans' home; 

21 (di eastern Montana veterans' home; 

22 (el Montana mental health nursing care center fer the e9ea; A.Os! 

23 (fl Eastmont human services center. 

24 (2) This section does not apply to the eastern Montana veterans' home if the department contracts 

25 with a private vendor to operate the facility as provided for in 10-2-416." 

26 

27 Section 3. Section 53-21-411, MCA, is amended to read: 

28 "53-21-411. Location and function of Montana mental health nuralnq care center fer the a9ea. 

29 ( 1 l The institution located at Lewistown is the Montana mental health nursing care center fer the asea. 

30 The primary function of the center is the care and treatment of persons ii 'J'88NI ef age er elder with 

~,,,,,. """•latll/e coundl 
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mental disorders who require nursing care. Priority must be given to patients referred from the Montana 

2 state hospital. 

3 (2) Appropriate admissions to the Montana mental health nursing care center fer the ageEI are 

4 persons who are unable to maintain themselves in their homes or communities due to a mental disorder, 

5 as defined in 53-21-102, asaeeiateEI with the aging 19reeeee, but who do not require the intensity of 

6 treatment available at the Montana state hospital. 

7 (3) l',eA1iasiens ta the eentar are 1,el1:1ntary er 1:1pen trans#er #r0A1 the Mentana state l=lespital. The 

8 department of corrections and human services may adopt rules concerning specific admission criteria, 

9 treatment, and discharge procedures CONSISTENT WITH (SECTION 4) AND SUBSECTIONS ( 1) AND (2) 

10 OF THIS SECTION." 

11 

12 &eolian 4. Soe:tien 83 21 412, MCA, is amendee te Feael: 

13 "&3 21 412. i:,aAatar el patieAta llet•1ve0Ft MeRtaRa state heepi-181 aREi Montana Mental lilealtA 

14 RYF&lna eare aeAter, (1) \&lit~ tl=le &J:Jpre1,1al ef the etepart~ent ef eerreetions anel RuFRan sorviees, Montana 

15 s1ate heepital pationto may De adFRiffed nensJeFFed 1:0 the Montana Mental healt:l=I euroine eare oeRtor 1::Jf)OA 

16 •1eluntar1 applieatien B1f tRo patient er tl=le patient's gtJarSian v,hen they FRoet the eenter'e adFRiseion eriteria 

17 anel no longer require aetive tFOOtFRoRt of tReir FAeAtQI t=Jiserelers. 

18 12) A 19atient ef tl=le MeAtana rneRtal l=lealtl=I Rl:IFsiRa ea,e eeRter wl=le ree1:1ires tl=le iRtensity ef 

19 HeatA1ent aYailaele at tl=la Mentana GJO!e l=lespital may ee 1,1el1:1ntarily adA1itteEI ta the Mentana steto l=les19ital 

20 l9l:IF6UBAtte fi3 21 111 Bfz iAYel1:1ntaFilV 88FAFAittae l9l:IFSl:IBRtt8 lid 21 114 tRFBUQA lid 21 127, er, i#a1:1ejeet 

21 1:0 a e1:1rFent iAvol1::1Rt8f'J' eeRn,1itfflOAt, 1:rano:torreel 1:e tRe Mentana state ~eeei:t:al. 11 

22 

23 NEW SECTION. SECTION 4. ADMISSIONS TO MENTAL HEAL TH NURSING CARE CENTER. ( 1 I 

24 THE MONTANA MENTAL HEALTH NURSING CARE CENTER MAY ADMIT PATIENTS ON A VOLUNTARY 

25 BASIS ACCORDING TO ADMISSION CRITERIA AND PROCEDURES ESTABLISHED IN ADMINISTRATIVE 

26 RULES. 

27 (2) A PATIENT INVOLUNTARILY COMMITTED TO THE MONTANA STATE HOSPITAL MAY BE 

28 TRANSFERRED BY THE DEPARTMENT OF CORRECTIONS AND HUMAN SERVICES TO THE MONTANA 

29 MENTAL HEALTH NURSING CARE CENTER IF THE PATIENT MEETS THE ADMISSION CRITERIA OF THE 

30 CENTER. THE DEPARTMENT SHALL NOTIFY THE PATIENT, THE PATIENT'S NEXT OF KIN, AND THE 
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MENTAL DISABILITIES BOARD OF VISITORS AT LEAST 15 DAYS BEFORE THE TRANSFER. IFA PERSON 

2 OR ENTITY NOTIFIED BY THE DEPARTMENT OBJECTS TO THE TRANSFER. THE PERSON OR ENTITY MAY 

3 PETITION THE DISTRICT COURT FOR A HEARING TO REVIEW WHETHER THE TRANSFER IS NECESSARY 

4 AND APPROPRIATE TO MEET THE NEEDS OF THE PATIENT .. THE NOTICE REQUIRED BY THIS 

5 SUBSECTION MUST INCLUDE NOTIFICATION OF THE RIGHT TO PETITION THE DISTRICT COURT 

6 PURSUANT TO THIS SUBSECTION. SECTION 53-21-128 APPLIES TO EXTENSIONS OF INVOLUNTARY 

7 COMMITMENT OF PATIENTS TO THE CENTER. 

8 (3l EXCEPT AS PROVIDED IN 53-21-413(2) AND SUBSECTION !2l OF THIS SECTION, PATIENTS 

9 INVOLUNTARILY TRANSFERRED TO THE CENTER HAVE THE RIGHTS PROVIDED IN THIS CHAPTER. 

10 

11 Section 5. Section 53-21-413, MCA, is amended to read: 

12 "53-21-413. Discharge AND TRANSFER of patients. ill The superintendent of the Montana 

1 3 mental health nursing care center may authorize the discharge of a patient residing at the center according 

14 to rules adopted by the department of corrections and human services. Mewever, Re JilatieRt "'1a'f be 

15 detaiRed at tl=le eeRter witl=leut tl=le eeRaeRt ef tl=le Jil&tiaRt er l=lie 11uareiaR. RULES ADOPTED BY THE 

16 DEPARTMENT GOVERNING DISCHARGE FROM THE CENTER MUST BE CONSISTENT WITH 53-21-111, 

17 53-21-181, AND 53-21-183. 

18 (21 A PATIENT IN THE CENTER WHO REQUIRES THE INTENSITY OF TREATMENT AVAILABLE AT 

19 THE MONTANA STATE HOSPITAL MAY BE TRANSFERRED TO THE MONTANA STATE HOSPITAL IF THE 

20 PATIENT IS SUBJECT TO AN INVOLUNTARY COMMITMENT. THE DEPARTMENT SHALL NOTIFY THE 

21 PATIENT, THE PATIENT'S NEXT OF KIN, AND THE MENTAL DISABILITIES BOARD OF VISITORS AT LEAST 

22 15 DAYS BEFORE THE TRANSFER~ IF A PERSON OR ENTITY NOTIFIED BY THE DEPARTMENT OBJECTS 

23 TO THE TRANSFER, THE PERSON OR ENTITY MAY PETITION THE DISTRICT COURT FOR A HEARING TO 

24 REVIEW WHETHER THE TRANSFER IS NECESSARY ANO APPROPRIATE TO MEET THE NEEDS OF THE 

25 PATIENT. THE NOTICE REQUIRED BY THIS SUBSECTION MUST INCLUDE NOTIFICATION OF THE RIGHT 

26 TO PETITION THE DISTRICT COURT PURSUANT TO THIS SUBSECTION. NOTICE PURSUANT TO THIS 

27 SUBSECTION DOES NOT PRECLUDE TRANSFER PURSUANT TO 53-21-130." 

28 

29 NEW SECTION. Section 6. Code commissioner instruction. Wherever the term "Montana center 

30 for the egad" appears in material enacted by the 54th legislature, the code commissioner is instructed to 

/?:"'°'n• Lqlslatlv• t:oundl 
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1 change the term to the "Montana mental health nursing care center". 

2 

3 NEW SECTION. SECTION 7. REPEALER. SECTION 53-21-412, MCA, IS REPEALED. 

4 

5 NEW SECTION. SECTION 8. CODIFICATION INSTRUCTION. [SECTION 4) IS INTENDED TO BE 

6 CODIFIED AS AN INTEGRAL PART OF TITLE 53, CHAPTER 21. PART 4, AND THE PROVISIONS OF TITLE 

7 53, CHAPTER 21, PART 4, APPLY TO [SECTION 41. 

8 -EN~ 
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SENATE BILL NO. 120 

2 INTRODUCED BY HERTEL 

3 BY REQUEST OF THE DEPARTMENT OF CORRECTIONS AND HUMAN SERVICES 

4 

5 A BILL FOR AN ACT ENTITLED: "AN ACT REVISING THE NAME AND FUNCTION OF THE MONTANA 

6 CENTER FOR THE AGED; Al® PROVIDING FOR ADMISSION AND TRANSFER OF PATIENTS TO THE 

7 CENTER; AMENDING SECTIONS 53-1-202, 53-1-402, 53-21-411, iia 21 412, AND 53-21-413, MCA; AND 

8 REPEALING SECTION 53-21-412, MCA." 

9 

10 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

11 

12 . Section 1. Section 53-1-202, MCA, is amended to read: 

13 "53-1-202. Department of corrections and human services. ( 1) The following components are in 

14 the department of corrections and human services to carry out the purposes of the department: 

15 (a) adult corrections services consisting of the following institutional components to incarcerate 

16 and rehabilitate felons pursuant to Title 46, chapter 18: 

1 7 (i) Montana state prison; 

18 (ii) ffle Montana women's correctional center; and 

19 (iii) appropriate community-based programs for the placement, supervision, and rehabilitation of 

20 adult felons who meet the criteria developed by the department for placement: 

21 (A) in prerelease centers; 

22 (8) under intensive supervision; 

23 (C) under parole or probation pursuant to Title 46, chapter 23, part 2; or 

24 (D) in other appropriate programs; 

25 (bl mental health services consisting of the following institutional components for care and 

26 treatment of the mentally ill pursuant to Title 53, chapter 21: 

27 (i) Montana state hospital; 

28 (ii) Montana mental health nursing care center ler il=ie ages; and 

29 (iii) a community services component consisting of appropriate services for the care and treatment 

30 of the mentally ill pursuant to Title 53, chapter 21, part 2; 

~na Ler,lslatlve Coundl 
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(cl chemical dependency services consisting of appropriate detoxification, inpatient, intensive 

2 outpatient, outpatient, prevention, education, and other necessary chemical dependency services pursuant 

3 to Title 53, chapter 24; 

4 (d) institutional and residential components of the developmental disabilities system for those 

5 developmentally disabled persons who require that care according to Title 53, chapter 20, consisting of: 

6 (il ti=te Montana developmental center; and 

7 (ii) Eastmdnt human services center; and 

8 (e) veterans' nursing homes for the nursing home and domiciliary care of honorably discharged 

9 veterans as provided by law, consisting of: 

1 O lil Montana veterans' home; and 

11 Iii) eastern Montana veterans' home at Glendive. 

12 (2) A state institution may not be moved, discontinued, or abandoned without prior consent of the 

1 3 legislature." 

14 

15 Section 2. Section 53-1-402, MCA, is amended to read: 

16 "53-1-402. Residents subject to per diem and ancillary charges. ( 1 l The department shall assess 

17 and collect per diem and ancillary charges for the care of residents in the following institutions: 

1 8 (a) Montana state hospital; 

19 lbl Montana developmental center; 

20 le) Montana veterans' home; 

21 ldl eastern Montana veterans' home; 

22 (el Montana mental health nursing care center for tt:lo ages; and 

23 (f) Eastmont human services center. 

24 (2) This section does not apply to tho eastern Montana veterans' home if the department contracts 

25 with a private vendor to operate the facility as provided for in 10-2-416." 

26 

27 Section 3. Section 53-21-411, MCA, is amended to read: 

28 "53-21-411. Location and function of Montana mental health nursing care canter far Ille ages. 

29 ( 1 l The institution located at Lewistown is the Montana mental health nursing care center for tt:le ages. 

30 The primary function of the center is the care and treatment of persons lili years ef age er allier with 
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mental disorders who require nursing care. Priority must be given to patients referred from the Montana 

2 state hospital. 

3 I 2) Appropriate admissions to the Montana mental health nursing care center for the a§ea are 

4 persons who are unable to maintain themselves in their homes or communities due to a mental disorder, 

5 as defined in 53-21-102, asseeiatea A'ith tho a§iA§ J:irooess, but who do not require the intensity of 

6 treatment available at the Montana state hospital. 

7 13) P,aFRissieAs te the oeAter are veh:iAMF'f er ueoA traAsfer freFR the MoAtaAa state hoseital. The 

8 department of corrections and human services may adopt rules concerning specific admission criteria, 

9 treatment, and discharge procedures CONSISTENT WITH (SECTION 4) AND SUBSECTIONS (1) AND 12) 

10 OF THIS SECTION." 

11 

12 SeotioA 4. 6eetieA lia 21 412, MCA, is aFReAaea to reaa: 

13 • 63 31 413. TraA1fer of 19atieAte betweeA MeAtar1a etate l:ioe19ital aAEI MeAtaAa meAtal health 

14 Al::IFBiAq eare 88FltOF. 11) With tl=le 8J:IPFBYBI ef tl=le aepartFRBAt ef eerreetiOAS BAS AUFRQA ser¥ioes, MoAtaAa 

15 state hespil:al J:)ation:t:s ma•f Be adFAiuoe tFansfoFFoB ta 1he Mon~ana ~ontal Roaltl-l A1:1rsina eare eenter upen 

16 velun1:ary 8f3f3lioafiaA By the J3ati0At ar tAe ~ationt's g1:1ar61iaR ,,,Ron tf:te•t7 fflOOt tRe eoRtor's aSR-Jissien s,-=iteria 

17 □ REi ne Iona or require aeti ,e troatFRont ef their FAon1:al disorders. 

18 12) /\ patieAt of tl=le MeAtaAa FR8Atal health AursiAg eare eeAter who reauires tl=le 1AMAsity of 

19 treatFRBAt a,,ailallle at the MeAMAa state 1'leeeital FRa•,· ee YolunMrily aeFRiHee te t1'le Mentana state l=les19ital 

20 pursuaAUe lia 21 111 erLiA¥eluAtaril¥ eemmiHed pursuaAUe ea 21 114 thFeugh ea 21 1271 er, if suejeet 

21 le a 8l-:JFF8Rt inuoh:1ntar>1 eeFRR1itR18Rt, uansfe,red te the MeAt:OAa state heopital." 

22 

23 NEW SECTION. SECTION 4. ADMISSIONS TO MENTAL HEALTH NURSING CARE CENTER. 11 l 

24 THE MONTANA MENTAL HEALTH NURSING CARE CENTER MAY ADMIT PATIENTS ON A VOLUNTARY 

25 BASIS ACCORDING TO ADMISSION CRITERIA AND PROCEDURES ESTABLISHED IN ADMINISTRATIVE 

26 RULES. 

27 (2) A PATIENT INVOLUNTARILY COMMITTED TO THE MONTANA STATE HOSPITAL MAY BE 

28 TRANSFERRED BY THE DEPARTMENT OF CORRECTIONS AND HUMAN SERVICES TO THE MONTANA 

29 MENTAL HEALTH NURSING CARE CENTER IF THE PATIENT MEETS THE ADMISSION CRITERIA OF THE 

30 CENTER. THE DEPARTMENT SHALL NOTIFY THE PATIENT, THE PATIENT'S NEXT OF KIN, AND THE 
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MENTAL DISABILITIES BOARD OF VISITORS AT LEAST 15 DAYS BEFORE THE TRANSFER. IF A PERSON 

2 OR ENTITY NOTIFIED BY THE DEPARTMENT OBJECTS TO THE TRANSFER. THE PERSON OR ENTITY MAY 

3 PETITION THE DISTRICT COURT FOR A HEARING TO REVIEW WHETHER THE TRANSFER IS NECESSARY 

4 AND APPROPRIATE TO MEET THE NEEDS OF THE PATIENT .. THE NOTICE REQUIRED BY THIS 

5 SUBSECTION MUST INCLUDE NOTIFICATION OF THE RIGHT TO PETITION THE DISTRICT COURT 

6 PURSUANT TO THIS SUBSECTION. SECTION 53-21-128 APPLIES TO EXTENSIONS OF INVOLUNTARY 

7 COMMITMENT OF PATIENTS TO THE CENTER. 

8 13) EXCEPT AS PROVIDED IN 53-21-41312) AND SUBSECTION (2) OF THIS SECTION, PATIENTS 

9 INVOLUNTARILY TRANSFERRED TO THE CENTER HAVE THE RIGHTS PROVIDED IN THIS CHAPTER. 

10 

11 Section 5. Section 53-21-413, MCA, is amended to read: 

12 "53-21-413. Discharge AND TRANSFER of patients. ill The superintendent of the Montana 

1 3 mental health nursing care center may authorize the discharge of a patient residing at the center according 

14 to rules adopted by the department of corrections and human services. Meweyer, Re ~atieRt R'la~· l:ie 

15 aetaiRea at tl:le eeRter witl:leut tl:le eeReeRt ef tl:le ~etioAt er !:lie guerElieA. RULES ADOPTED BY THE 

16 DEPARTMENT GOVERNING DISCHARGE FROM THE CENTER MUST BE CONSISTENT WITH 53-21-111, 

17 53-21-181, AND 53-21-183. 

18 12) A PATIENT IN THE CENTER WHO REQUIRES THE INTENSITY OF TREATMENT AVAILABLE AT 

19 THE MONTANA STATE HOSPITAL MAY BE TRANSFERRED TO THE MONTANA STATE HOSPITAL IF THE 

20 PATIENT IS SUBJECT TO AN INVOLUNTARY COMMITMENT. THE DEPARTMENT SHALL NOTIFY THE 

21 PATIENT, THE PATIENT'S NEXT OF KIN, AND THE MENTAL DISABILITIES BOARD OF VISITORS AT LEAST 

22 15 DAYS BEFORE THE TRANSFER. IF A PERSON OR ENTITY NOTIFIED BY THE DEPARTMENT OBJECTS 

23 TO THE TRANSFER, THE PERSON OR ENTITY MAY PETITION THE DISTRICT COURT FOR A HEARING TO 

24 REVIEW WHETHER THE TRANSFER IS NECESSARY AND APPROPRIATE TO MEET THE NEEDS OF THE 

25 PATIENT. THE NOTICE REQUIRED BY THIS SUBSECTION MUST INCLUDE NOTIFICATION OF THE RIGHT 

26 TO PETITION THE DISTRICT COURT PURSUANT TO THIS SUBSECTION. NOTICE PURSUANT TO THIS 

27 SUBSECTION DOES NOT PRECLUDE TRANSFER PURSUANT TO 53-21-130." 

28 

29 NEW SECTION. Section 6. Code commissioner instruction. Wherever tho term "Montana center 

30 for the aged" appears in material enacted by the 54th legislature, tho code commissioner is instructed to 
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change the term to the "Montana mental health nursing care center". 

2 

3 NEW SECTION. SECTION 7. REPEALER. SECTION 53-21-412. MCA, IS REPEALED. 

4 

SB0120.02 

5 NEW SECTION. SECTION 8. CODIFICATION INSTRUCTION. [SECTION 4j IS INTENDED TO BE 

6 CODIFIED AS AN INTEGRAL PART OF TITLE 53, CHAPTER 21. PART 4. AND THE PROVISIONS OF TITLE 

7 53, CHAPTER 21, PART 4, APPLY TO {SECTION 4j. 

8 -END-
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