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LC0531.01 

BILL NO. •j J' 

4 A BILL FOR AN ACT ENTITLED: "AN ACT PROMOTING CAMPAIGN REFORM AND INTEGRITY; GENERALLY 

5 REVISING THE LAWS CONCERNING CANDIDATES, ELECTORS, AND ELECTIONS; REQUIRING A PUBLIC 

6 OFFICEHOLDER TO RESIGN FROM OFFICE PRIOR TO BECOMING A CANDIDATE FOR ANOTHER OFFICE 

7 UNLESS THE CANDIDATE'S TERM OF OFFICE WILL EXPIRE AT THE TIME OF OR PRIOR TO THE TERM 

8 OF THE OFFICE BEING SOUGHT; SUBSTITUTING LICENSED DRIVERS FOR REGISTERED ELECTORS AS 

9 THE BASIS FOR JURY POOLS; CHANGING THE PRIMARY ELECTION DATE FROM JUNE TO SEPTEMBER; 

10 REMOVING THE REQUIREMENT THAT AN ELECTOR MAY CAST A BALLOT FOR ONLY ONE POLITICAL 

11 PARTY IN A PRIMARY ELECTION; CREATING THE OFFENSE OF RAISING A FALSE ISSUE DURING THE 

12 10-DAY PERIOD PRIOR TO AN ELECTION; AND AMENDING SECTIONS 2-16-102, 3-15-402, 5-2-104, 

13 13-1-107, 13-10-301, 13-13-214, AND 13-35-234, MCA." 

14 

15 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

16 

17 Section 1. Section 2-16-102, MCA, is amended to read: 

18 • 2-16-102. Qualifications generally -- age, aA4 citizenship -- public office. ( 1) Provisions respecting 

19 disqualifications for particular offices are contained in the constitution and in the provisions of the codes 

20 concerning the various offices. 

21 (2) Ne A person is not eligible to hold civil office in this state who at the time of l=lis election or 

22 appointment is not ef tl=te 0!18 ef 18 years of age or older and a citizen of this state. 

23 (31 (al Except as provided in subsection (3l(bl, a person who holds an elected office shall resign 

24 from office in order to be a candidate for another office. 

25 (bl Resignation from an elected office is not required as a condition for a candidate if: 

26 Ol the candidate is a judge seeking another judicial office: or 

27 (ii) the candidate's term of office will expire at the time of or prior to the term of the office being 

28 sought.• 

29 

30 Section 2. Section 3-15-402, MCA, is amended to read: 

~Jin• I.Sfllfllltlve coundl 
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1 "3-15-402. Selection of qualified persons. At the meeting specified in 3- 15-401, the officers 

2 present l'ffi¾5t shall select from the most recent list of all F8!!iStoFOel eleeteFs licensed drivers in the county 

3 who are 18 years of age or older, as prepared by the county registrar, and make a list of the names of all 

4 persons qualified to serve as trial jurors, as prescribed in part 3 of this chapter. Each name se appearing 

5 on sale the list~ must be assigned a number whieh shall that must be placed opposite the name on the 

6 jury list and shall be ~ considered the number of the juror opposite whose name it appears. Sai4 The 

7 numbers~ must be consecutive from "1" to the total number of jurors. A person's name may not appear 

8 on a jury list for more than one court during a 1-year term." 

9 

10 Section 3. Section 5-2-104, MCA, is amended to read: 

11 "5-2-104. Appointment to or candidacy for other offices. f+t Ne 8. member of the legislature may 

12 not, during the term for which fie the member was elected, be appointed to any civil office under the state. 

13 A Subject to 2-16-102. a member of the legislature may not become a candidate for public office during 

14 fli.s the member's term. 

15 (2) A FABFAB8F ef the IB!!iSlatl:lFB whe is eleeteel te etheF p1:1blis sffiss shall FBSi!!A fFBFA the I0!!islat1:1re 

16 f;lFieF te ass1:1FAiA!! the effiee te whieA Re was Aewlv eleeteel," 

17 

1 8 Section 4. Section 1 3-1-107, MCA, is amended to read: 

19 "13-1-107. Times for holding primary elections. (1) On the first Tuesday after the first Monday in 

20 JHtte September preceding the general election provided for in 13-1-104{ 1), a primary election ~ must 

21 be held throughout the state. 

22 (2) On the Tuesday following the second Monday in September preceding the general election 

23 provided for in 13-1-104(2), a primary election, if required,~ must be held throughout the state. 

24 (3) If the general election for a municipality required to hold annual elections is held in November, 

25 as provided in 13-1-104(4), a primary election, if required, ~ must be held on the Tuesday following the 

26 second Monday in September. In an even-numbered year, the cost of this election must be paid by the 

2 7 municipality." 

28 

29 

30 

Section 5. Section 13-10-301, MCA, is amended to read: 

"13-10-301. Casting of ballot. {1) Unless otherwise provided by law, the conduct of the primary 

~na Leolslatlve Coundl 
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election, the voting procedure, the counting, tallying, and return of ballots and all election records and 

2 supplies, the canvass of votes, the certification and notification of nominees, recounts, procedures upon 

3 tie votes, and any other necessary election procedures SflaU must be at the same times and in the same 

4 manner as provided for in the laws for the general election. 

5 (2) At a j:IFiFAaFy eloetieA, tho oloeter sl=iall FAaFIE eAly ene ef tl=io set ef j:IOFty 13allots. After marking 

6 any &ti=lef ballots roeeiveel etl=ier tl=ian tl=ie 1:1arty Ballets, the elector shall fold the FAarkeel and unFnarkod 

7 ballots separately in a manner so that the marks cannot be seen, the official stamp is visible on each ballot, 

8 and all stubs can be detached by an election judge. 

9 (3) The elector shall hand the marked and unmarked ballots separately to the election judge, 

10 identifying them as marked and unmarked. If the judge determines that the ballots may be voted, fie the 

11 judge shall, in the presence of the elector: 

12 (a) remove the stubs from all the ballots; 

13 (bl deposit the unFAaFIEed 13allet er ballots in the ballot box and aU the stubs in the stub afla 

14 unFnarkeel ilallet BBlE; 

15 (al aAd de1:10sit tl=ie FnaFkea eallets in tl=ie veteel eallet box." 

16 

17 Section 6. Section 13-13-214, MCA, is amended to read: 

18 "13-13-214. Mailing ballot to elector. I 1) As soon as the official ballots are printed, the election 

19 administrator shall send by mail, postage prepaid, to each elector from whom fie the administrator has 

20 received a valid application whatever official ballots are necessary. Ballots 5RaU must be sent immediately 

21 to electors submitting valid requests after the official ballots are printed. 

22 (2) The election administrator shall enclose with the ballots a self-addressed envelope for the return 

23 of the ballots. An affirmation in the form prescribed by the secretary of state 5RaU must be printed on the 

24 back of the envelope. 

25 (3) The election administrator shall stamp the ballots sent to an absentee elector as provided in 

26 13-13-116. 

27 14) Both the envelope in which the ballot is mailed to an elector in the United States service and 

28 the return envelope 5RaU must have printed across the face &1::1eR the information and graphics and be of 

29 &l::leR .!! color as Fnay ee prescribed by the secretary of state consistent with the regulations established by 

30 the federal election commission, U.S. postal service, or other federal agency. 
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(e) If t"1e ballots seAt to t"1e eleetor are for a primary eleetioA, t"1e eleetioA aElmiAistrator siclall 

eAelese aA e11tra eAYelope markeEI "~or iJA 11oteEI Party Ballot!s)". T"1is eA•,elope may Rot be AuA1beroEI er 

markeEI iA aAy way so it eaA be iEleAtifieEI as beiA€J uses by BAY ORB eleetor. 

teHfil Instructions for voting Sflail must be enclosed with the ballots. IAstruetioAs for primary 

oleetieAs A1ust iAoluEle 1,1se of t"1e 0A 110lop0 fer 1,1A11oteEI ballots. The instructions must include information 

concerning the type or types of writing instruments ~ that may be used to mark the absentee ballot. 

f+Hfil The return envelope Sflail must be self-addressed to the election administrator." 

Section 7. Section 13-35-234, MCA, is amended to read: 

"13-35-234. Political criminal libel -- misrepresenting voting records. ( 1) It is unlawful for any 

person to make or publish any false statement or charge reflecting on any candidate's character or morality 

or to knowingly misrepresent the voting record or position on public issues of any candidate. A person 

making such a statement or representation with knowledge of its falsity or with a reckless disregard as to 

whether it is true or not is guilty of a misdemeanor. 

(2) During the 10-day period prior to an election, a candidate may not raise an issue that concerns 

a public voting record and that is determined to be false or misleading. A candidate raising a false or 

misleading voting record issue during the 10-day period prior to an election is subject to a civil penalty not 

exceeding $1,000. 

f.2-Hm, In addition to the misdemeanor penalty of subsection (1), a successful candidate who is 

adjudicated guilty of violating t"1is soetioA subsection ( 1 l may be removed from office as provided in 

13-35-106 and 13-35-107." 

-END-
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2 

3 

SENATE BILL NO. 98 

INTRODUCED BY FOSTER 

SB0098.02 

APPROVED BY COM ON 
STATE ADMINISTRATION 

4 A BILL FORAN ACT ENTITLED: "AN ACT PROMOTING CAMPAIGN REFORM AND INTEGRITY; GENERALLY 

5 REVISING THE LAWS CONCERNING CANDIDATES, ELECTORS, AND ELECTIONS; REQUIRING A PUBLIC 

6 OFFICEHOLDER TO RESIGN FROM OFFICE PRIOR TO BECOMING A CANDIDATE FOR ANOTHER OFFICE 

7 UNLESS THE CANDIDATE IS A MEMBER OF THE LEGISLATURE RUNNING FOR REELECTION TO THE 

8 SAME SEAT OR THE CANDIDATE'S TERM OF OFFICE WILL EXPIRE AT THE TIME OF OR PRIOR TO THE 

9 TERM OF THE OFFICE BEING SOUGHT; SUBSTITUTING LICENSED DRl1/ERS FOR REGISTERED HECTORS 

10 /\S Tl-IE BASIS FOR JURY POOLS; CI-IANGl~IG Tl-IE PRIMARY ELECTIO~I DATE FROM JU~IE TO 

11 SEPTEMBER; REMOVING Tl-IE REQUIREME~H TI-IAT Ml ELECTOR M1\Y CAST/>, BALLOT FOR O~ILY O~IE 

12 POLITICAL PARTY l~I A PRIMARY ELECTION; CREATING THE CIVIL OFFENSE OF RAISING A FALSE ISSUE 

13 DURl~IG Tl-IE 10 DAY PERIOD PRIOR TO AN ELECTIO~I POLITICAL LIBEL; AND AMENDING SECTIONS 

14 2-16-102, 3-15-402, AND 5-2-104, 1a 1 107, 1a 10 ao1, 1a 1a 214, AND 1a d8 2a4, MCA." 

15 

16 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

17 

18 Section 1. Section 2-16-102, MCA, is amended to read: 

19 "2-16-102. Qualifications generally -- age, aRd citizenship -- public office. ( 1) Provisions respecting 

20 disqualifications for particular offices are contained in the constitution and in the provisions of the codes 

21 concerning the various offices. 

22 (2) Ne!!:,, person is not eligible to hold civil office in this state who at the time of flis election or 

23 appointment is not sf tl-:ie a!:jo sf 18 years of ago or older and a citizen of this state. 

24 (3) (a) Except as provided in subsection I3I(b), a person who holds an elected office shall resign 

25 from office in order to be a candidate for another office. 

26 (b) Resignation from an elected office is not required as a condition for a candidate if: 

27 (ii the candidate is a judge seeking another judicial office; or 

28 (ii) the candidate's term of office will expire at the time of or prior to the term of the office being 

29 sought." 

30 

~na Legislative coum:11 
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11 

12 

Section 2. Section 3-15-402, MCA, is amended to read: 

"3-15-402. Selection of qualified persons. At the meeting specified in 3-15-401, the officers 
,, 

present ffH:15-f shall select from the most recent list of all registeroel eleetors lieoAseel elrivers iA the eouAty 

who are 18 years of age or elelor REGISTERED ELECTORS, as prepared by the county registrar, and make 

a list of the names of all persons qualified to serve as trial jurors, as prescribed in part 3 of this chapter. 

HOWEVER THE OFFICERS MAY NOT INCLUDE IN THE LIST THE NAME OFA PERSON WHO HAS SERVED 

AS A JUROR WITHIN THE PREVIOUS 5 YEARS. Each name se appearing on saitl the list Sflalt must be 

assigned a number whieh shall that must be placed opposite the name on the jury list and shall be ~ 

considered the number of the juror opposite whose name it appears. Sai€I The numbers Sflalt must be 

consecutive from "1" to the total number of jurors. A person's name may not appear on a jury list tor more 

than one court during a 1-year term." 

13 Section 3. Section 5-2-104, MCA, is amended to read: 

14 "5-2-104. Appointment to or candidacy for other offices. f4+ Ne 8. member of the legislature may 

15 not, during the term for which 1'le the member was elected, be appointed to any civil office under the state. 

16 A Subiect to 2-16-102, a member of the legislature may not become a candidate for public office during 

17 AtS the member's term. THIS SECTION DOES NOT PREVENT A MEMBER OF THE LEGISLATURE FROM 

18 BECOMING A CANDIDATE FOR REELECTION TO THE SAME SEAT IN THE LEGISLATURE. 

19 (2) A member of tho legislature who is oleeteel to other publie offiee shall resigA from the le§islature 

20 prior to assumiAg the oHieo to whioh ho was Aewl•,· eleeteel." 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

Seetion 4. SeotioA 16 1 107, MCA, is ameneloel to roael: 

"16 1 197. Tiffie& fer helEling prifflar•r eleetions. 11) Qn tl:le first Tuesela·t after the first Menelav in 

dune Seatembor preoeeling tl:le general eleetieA pro·,ieleel for in 16 1 104 I 1), a primary eleotion shall must 

be hale threugl:lout tl:lo state. 

( ;!) Qn tl:le Tuosaa,· follo•,.·ing tho soeona Mona a,· in Soptefflber preeoeling tl:le general eleetioA 

provieleel for in 13 1 104 (2), a prifflarv oloetioA, if FOEluiroel, shall !!ill!?! be hole! threughout the state. 

(6) If the general eleotion for a munieipalitv req1,1iroel to helel annual eleetions is l:lela iA ~Jovefflber, 

as pre¥ielea in 16 1 104 (4), a primary eleetien, if req1,1ireel, shall !!ill!?! be he la on the Tueselav follewiAg tho 

seoena Monaav in September. In an o•~en Aumboreel year, the east of this oleotien FAust be paiel by the 

~na Ler,tsiattve councn 
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FR1,mieipality." 

2 

3 SeetieA ii. SoetieA 13 10 301, MCA, is aFReAEleel ta reael: 

4 "13 10 301. CastiAg ef ballet. (1) 61Aless etRorwiso previeleel sy la'N, tRo eoAelust of tRo priFRary 

5 elestioA, tRO votiAg prooeeluro, tRe eeuAtiAg, tallyiAg, aAEl return of Ballots aAEl all eleetioA reeerels aAEl 

6 supplies, tRe eaAvass et vetes, tRe sertifisatieA aAEl AetifieatieA et neFRiAoos, reeeuAts, preeeelures e1pen 

7 tie votes, anel aAy etRer Aoeossary oloetioA proooele1res sRall FRust se at tRe saFRe tiFRes aAEl iA tRe same 

8 FRaAnor as provieloel for iA tRe laws for tRo goAeral eloetieA. 

9 (2) At a priFRar>,· oleotieA, tRe eleeter sRall FRark enly BAO et tRo sot et party Ballets. After FRarl(iA§ 

1 O any otRor Ballets roeeiveel etRer tRan tRe parl'( sallets, tRe el ester sRall felel tRe FRarlEBEl anel unFRaFl(Oel 

11 sallots separately in a manner so tRat tRe FRarl(s eannet se seen, tRo offieial staFRp is visislo BA eaeR Ballot, 

12 anel all ste10s ean se EletaeReel 13~• an eleetien juelge. 

13 (3) TRo eloeter sRall Rane! tRe FRarlrnel anel unmarlrnel sallots separately ta tRe eleetion juelge, 

14 ielentifying tRem as markeel anel e1nmarkea. If the juelge Eletermines that the ballots FRay be voteel, he the 

15 h!ili!Q sRall, in tRo prosonee of tRe eleetor: 

16 (a) reFRo,·e the stubs frem all the ballots; 

17 (el eleposit tRo unmarlceel ballot or eallots in tRo sallot ee>c ans all ti:.: stuss in tRe stus anel 

18 unFRarkeel Ballot BO><; 

19 (e) anel elepesit the FRarlrnel ballots in the voteel ballot bo>c." 

20 

21 SeetieA 6. Sootion 13 13 214, MCA, is ameneleel te reael: 

22 "13 13 214. MailiAg ballet te eleeter. I 1 l As soon as tRe offieial eallets are printea, tRe eleetion 

23 aaFRinistrater shall senel by FRail, postage prepaiel, to eaeh eleetor froFR whom he the aaministrator Ras 

24 reeeiveel a valia applieation whate•Jer offieial ballots are neeessary. Ballots shall must be sent imFReeliately 

25 to elooters susmitting valia reeiuests after tRe offieial ballots are printea. 

26 (2) TRe eleetion mlministrater sRall enelese ·,vitR tRe eallots a self aelelresseel envelope for the return 

27 et the ballots. An affirFRation in the forFR proseribeel by the sesrotary of state shall must be printeel on the 

28 eaelc of tRe en•,olope. 

29 (3) TRe eleotion aelministrator sRall staFRp tRe Ballots sent to an assenteo eleoter as provielea in 

30 1313116. 

~na Leg/stative council 
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1 (4) BetR tRe en•;elepe in wRieR tRe ballot is mailed to an eleoter in the United States serviee and 

2 the rettcJrn enYelepe sRall ffi.!:!fil Rave printed aoress tRe faee StcJSR tRe infermatien and graphies and be ef 

3 stcJeh .!!. eeler as may be preseribed b•r tRe seeretaPf ef state eensistent with tRe regtcJlatiens established by 

4 tRe federal eleetien eemmissien, U.S. pestal serviee, er ether federal a§eney. 

5 (e) If tRe ballots sent to the eleeter are fer a primary eleetion, tRe eleetion administrator sRall 

6 enelose an ei<tra envelope marlE8d "For Unvoted Party Ballot(s)". This en•;elepe may net be ntcJmbered or 

7 marked in any way so it ean ea identified as eeing tcJsed by an•r ene eleeter. 

8 (€i)ffi:l lnstrtcJotions for 'o'Btin§ sRall ffi.!:!fil be enelesed witR tRe ballets. lnstrtcJetiens fer primary 

9 eleetions mtcJst inelude use of tRe envelope fer un11oted ballets. The instrnetiens mtcJst ineltcJde information 

1 0 eeneerning the type or types ef writin§ instruments whieh !b..fil fflay be tcJsed ta marl( tRe absentee eallot. 

11 {7)j_fil The rettcJrn em•elepe shall ffi.!:!fil be self addressed to tRe eleetion administrator." 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

Seetien 7. Seetien 13 3e 234, MCA, is afflended to read: 

"13 36 234. Politieal eriminal libel misrepresenting veting reeerds. (11 It is tcJnlawftcJI fer any 

person to fflal<e or ptcJelisR any false statement er eharge refleetina en any eandidate's eRaraeter er ffleralit)' 

er te lrnowinah• misrepresent tRe vetina reoord er pesitien en plclblie isstcJes of any eandidate. l\ persen 

malEiA§ sueR a statement er representation with knowledge ef its falsity er witR a reel,less disregard as ta 

wRether it is trne er net is gtcJilty ef a fflisdemeaner. 

(2) DtcJrina tRe 10 day peried prier ts an elostion, a sandidate may not raise an isstcJe tRat sonoorns 

a eublie voting reeora and tRat is determined to ea false er misleadina. A eandidate raising a false or 

misleaaina veting reoerd issue during tRe 10 da•, eeriod erier ta an eleetien is stcJbjeet to a eivil eenal!'( not 

eneeedina $1 ,000. 

{2).@± In addition to tRo misdemeanor penalty of StcJbseetion { 1 ), a stcJeeessftcJI eandidate wRo is 

adjudieated guilty of violatin§ this seotien stcJbseotien ( 1) mav ee reme•;ed froffl effiee as provided in 

13 3e 106 and 13 3e 107." 

NEW SECTION. SECTION 4. MISREPRESENTATION OF VOTING RECORD -- POLITICAL CIVIL 

LIBEL. (1 l IT IS UNLAWFUL FOR A PERSON TO WILLFULLY OR NEGLIGENTLY MAKE OR PUBLISH A 

FALSE STATEMENT ABOUT A CANDIDATE'S PUBLIC VOTING RECORD OR TO MAKE OR PUBLISH A 

FALSE STATEMENT THAT REFLECTS UNFAVORABLY UPON A CANDIDATE'S CHARACTER OR MORALITY. 

~na Ler,lslatlve coundl 
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(2) IT IS UNLAWFUL FOR A PERSON TO WILLFULLY OR NEGLIGENTLY PROVIDE FALSE 

2 INFORMATION TO A CANDIDATE CONCERNING ANOTHER CANDIDATE'S PUBLIC VOTING RECORD 

3 WHEN THE PERSON KNOWS OR SHOULD KNOW THAT THE INFORMATION WILL BE MADE PUBLIC 

4 DURING THE COURSE OF A CAMPAIGN. 

5 (3) FOR THE PURPOSES OF THIS SECTION, THE PUBLIC VOTING RECORD OF A CANDIDA TE 

6 WHO WAS PREVIOUSLY A MEMBER OF THE LEGISLATURE INCLUDES A VOTE OF THAT CANDIDATE 

7 RECORDED IN COMMITTEE MINUTES OR IN JOURNALS OF THE SENATE OR THE HOUSE OF 

8 REPRESENTATIVES. FAILURE OF A PERSON TO VERIFY A PUBLIC VOTING RECORD IS EVIDENCE OF THE 

.g PERSON'S WILLFUL OR NEGLIGENT CONDUCT IF THE STATEMENT MADE BY THE PERSON OR THE 

10 INFORMATION PROVIDED TO THE CANDIDATE IS FALSE. 

11 (4) A PERSON VIOLATING SUBSECTION (1) OR (2) IS LIABLE IN A CIVIL ACTION BROUGHT BY 

12 THE COMMISSIONER OR COUNTY ATTORNEY PURSUANT TO 13-37-124 FOR AN AMOUNT UP TO 

13 $1 000. AN ACTION PURSUANT TO THIS SECTION IS SUBJECT TO THE PROVISIONS OF 13-37-129 

14 AND 13-37-130. 

15 

16 NEW SECTION. SECTION 5. CODIFICATION INSTRUCTION. (SECTION 4) IS INTENDED TO BE 

17 CODIFIED AS AN INTEGRAL PART OF TITLE 13, CHAPTER 37, AND THE PROVISIONS OF TITLE 13, 

18 CHAPTER 37, APPLY TO [SECTION 4). 

19 -END-

~na Ler,tstattve counctt 
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3 

SENATE BILL NO. 98 

INTRODUCED BY FOSTER 

SB0098.03 

4 A BILL FOR AN ACT ENTITLED:" AN ACT PROMOTING CAMPAIGN REFORM AND INTEGRITY; GENERALLY 

5 REVISING THE LAWS CONCERNING CANDIDATES, ELECTORS, AND ELECTIONS; REQUIRl~IG A PUBLIC 

6 OFFICEI-IOLDER TO RESIG~I FROM OFFICE PRIOR TO BECOMIPIG /\ G/\PIQIDATE FOR A~IGTHER OFFICE 

7 UPILESS TME CANDIDATE IS A MEMBER OF Tl-IE LEGISLATURE RUNPllNG FOR REELECTIOPI TO Tl-IE 

8 SAME SEAT OR Tl-IE CAPIQIDATE'S TERM OF OFFICE WILL EXPIRE AT Tl-IE TIME OF OR PRIOR TO Tl-IE 

9 TERM OF Tl-IE OFFICE BEIPIG SOUGI-IT; SUBSTITUTIPIG LICENSED DRIVERS FOR REGISTERED ELECTORS 

10 AS Tl-IE BASIS FOR JURY POOLS; CI-IAPIGIPIG Tl-IE PRIMARY ELECTIOPI DATE FROM dUPIE TO 

11 SEPTEMBER; REMOVING Tl-IE REQUIREMENT TI-IATAPI ELECTOR MAY CAST A BALLOT FOR OPILY ONE 

12 POLITICAL P,O,RTY IN ,0. PRIMARY ELECTIO~I; CREATING THE CIVIL OFFENSE OF RAISIPIG A FALSE ISSUE 

13 DURING Tl-IE 10 DAY PERIOD PRIOR TO /\~I ELECTIOPI POLITICAL LIBEL; AND AMENDING SECTIOPIS 

14 SECTION 2 16 102, 3-15-402, filill 6 2 104, 13 1 107, 13 10 301, 13 13 214, AND 13 36 23~, MCA." 

15 

16 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

17 

SeetieA 1. Sectien 2 16 102, MCA, is amended to road: 18 

19 "2 16 102. QualifieatieAs geAeFall•f age, aAd eitii!!eAship 11111:llie effiee. i 1) Pre,,isiens respecting 

20 Elisqualificatiens for particular offiees are eentained in the constitution and in the previsions of the eases 

21 eeneerning the various effiees. 

22 12) ~lo & person is fil1! eligil:Jle to hela eiYil oHiee in this state whe at the time ef his election er 

23 appointment is net ef the age of 18 years~ er olEler ans a citizen ef this state. 

24 (3) (al Emieet as ern•,iEleEI in susseetien (3)(1:1), a eersen who hales an elected effice shall resign 

25 from effieo in erEler to Be a eanElidate for another office. 

26 Isl Resi€jnation from an sleeted ettice is not F0€1UiFed as a condition fer a candidate if: 

27 Ii) tl:lo eanElidate is a juel€je seekin€1 anetJcieF judicial effice; er 

28 (ii) tJcie oanEliElate's term of effioe will eneiro at tJcie time et er erior to tAo term et tJcie office sein€1 

29 SOU€jAt." 

30 

~na Leg/stative counctt 
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23 

24 

25 

26 
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30 

Section 1. Section 3-15-402, MCA, is amended to read: 

"3-15-402. Selection of qualified persons. At the meeting specified in 3-15-401, the officers 

present ~ shall select from the most recent list of all registered eleeters lieeRsed dri¥ers iR tRe eouRty 

who are 18 •,•ears ef a90 or elder REGISTERED ELECTORS, as prepared by the county registrar, and make 

a list of the names of all persons qualified to serve as trial jurors, as prescribed in part 3 of this chapter. 

HOWEVER THE OFFICERS MAY NOT INCLUDE IN THE LIST THE NAME OF A PERSON WHO HAS SERVED 

AS A JUROR WITHIN THE PREVIOUS 5 YEARS. Each name se appearing on sai4 the list Sflal4 must be 

assigned a number wRieR sRall that must be placed opposite the name on the jury list and shall Ile )& 

considered the number of the juror opposite whose name it appears. Sa+e The numbers Sflal4 must be 

consecutive from "1" to the total number of jurors. A person's name may not appear on a jury list for more 

than one court during a 1-year term." 

SeetiDR 3. SeetieR 6 2 104, MCA, is aFAeRded to read: 

"6 2 104. AppeintmeRt to or eaRdidae•1 fer other effiees. (1) Ne & FAeFABer of tRa legislature FAa~• 

net, during the terFA for wRieR RO tho FAeFABer was eleeted, Be appeinted te any ei,•il offiee uRder the state. 

A SuBiest te 2 16 102, a FABFABer of tRo legislature FA av Rat 13eeerne a saRdidate fer puBlio effiee duriRg 

his tho meFAber's torFA. Tl-US SECTIO~I DOES ~IOT PREVENT A MEMBER OF' Tl-IE LEGISLATURE F'ROM 

BECOMING A CANOID/1,TE i;oR REELECTION TO Tl-IE SAME SEAT l~I Tl-IE LEGISLATURE. 

(2) /I FABFRBor of the legislature who is eleeted to otllor puelie office shall roei!JR froFA tile legislature 

prior te assurAiRg tile offieo to v,•lliell ho was Rowly oloetod." 

Seetion 4. SeetioR 13 1 107, MCA, is arnondeEI to road: 

"13 1 107. Times fer holding primar,• eleetieRs. ( 1) On tAe first Tuesday after tAe first Me Rd a•; in 

Ju Ro Soptern13er proeoEling t"1e general eleotion J'!FO\lided fer in 13 1 104 (1), a 13rirnary election s"1all rnust 

be held thro1:1gho1:1t t"1o state. 

(2) OR the T1:1esda•t fello•,..,ing tRo sooond Monday iR So13teFABOF 13reeeding tAe geReral eleetion 

pro•~ided for iR 13 1 104(2), a 13riFAary eleetion, if roq1:1irod, sRall .ffi..\!§! Bo Reid thre1:1ghout tAB state. 

{3) If tile general eleotien for a FAl:IRiei13ality required to lleld ann1:1al oleetions is Rold iR ~lo¥eFABor, 

as 13revided in 13 1 104(4), a 13rirnary oleetien, if required, slalall !!!!!fil Be lalehl on tile Tuesda•r fellewin!J tRo 

saeeRd Mendav iR SepternBer. In an e.,.on nurnBered year, tlalo oost of tlalis oleotien A9USt Ile 13aid BV tRe 

~na Ler,lslatlve COUne/1 
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A11,mioi13alit•;." 

2 

3 SeetieA Ii. Seotion 1 a 10 ao1, MCA, is amenaea to reaa: 

4 "1a 1Q ao1. Casting ef ballet. (1) Unless 0H1orwiso 13reYiEioa B',' law, tt:lo oonauot of tRo 13riA1ary 

5 eleotion, tRe ¥Sting 13rooeduro, tt:le eounting, tallyin§, and return of eallets and all eleotien reoerds anEI 

6 su1313lies, tRe eanYass ef Yetos, tRe oertifieation and netifieation of noA1inees, reeounts, preeedures upen 

7 tie vetes, and aR'J' ett:ler neeessary eleetien prooedures st:lall !!l.l:!fil. be at tRe same times and in tt:le same 

8 A1anner as proYided fer in tRe laws for tRe general eleetion. 

9 (2) At a priA1ar',' eleotien, tRe eleeter st:lall marl< enl',' one of tt:le set of part)' Ballets. After marl(iA§ 

10 an'y' etROF Ballots reoeiYed ott:ler tRan tRe party Ballots, tRO eleotor SRall fold tRe marl(Od and UnA1arl(ed 

11 eallets separate!',' in a A1anner se tRat tRo marl<s eannet ee seen, tRe offioial staA113 is Yisible on eaeR Ballot, 

12 and all stues ean so detaet:lod ey an eleotion jud§e. 

13 (al TRe eloetor st:iall Rand tRe marked and unA1arlrnd ballots se13aratoi'J' to tt:le eleetien judge, 

14 identifying tROA1 as marl<oEI and unA1arl(ed. If tRO judge deterA1ines tRat tRe Ballets A1ay BO Yetea, RO tRO 

15 ~ st:iall, in tt:le preseneo of tRe eloeter: 

16 la) reA10Yo tt:le stues froA1 all tRo eallots; 

17 Isl deposit tRe unA1arkoa ballot or eallots in tt:le eallot bo>1 and all tt:le stues in tRe stub ans 

18 unA1arkea ballot boH; 

19 (e) and Elope sit tt:10 marl<ed eallots in tt:le voted tiallet bOJL" 

20 

21 Seetien 6. Sootion 1 a 1 a 214, MC/\, is aA1enaea to reaa: 

22 "1a 1a 214. Mailing ballot to eleetor. (11 /\s soon as tt:lo offioial ballots are 13rinteel, tRe eloetion 

23 adA1inistrator st:lall senel sy FRail, postage prepaid, te eaoR elestor from wt:lom RO tRe administrator Ras 

24 roeei\•ed a Yalid applioation wt:latever official tiallots are neoossary. Ballots st:lall A1ust tie sent iA1FRoaiatel',' 

25 to eleoters sueA1itting Yaliel requests after tt:le effieial ballots are 13rinteel. 

26 (2) Tt:le eleetien adA1inistrater st:lall enelese witR tRe eallots a self aaaresseel enYelope for tRe return 

27 sf t19o tiallots. An affirA1atien in tt:lo forFR prosoritiod B',' tRo seerelary of state st:lall !!l.l:!fil. be printed en t19e 

28 baek of t19e envol013e. 

29 (a) Tl9e eloetien adA1inistrater st:lall staFRp tRo ballets sent to an aesontee eleoter as preYiEloel in 

30 1 a 1 a 11e. 

~na Ler,lslattve council 
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(41 BetA tAe eA•,elepe iA WAiOA tAe ballet is FAailes te aA eleetor iA the UAitos States S9f'tioe BAS 

2 tho rot1:1m eAvelope shall .!TI!:!.§! haYo priAtee aeross tho faee s1:10R tl=le iAforFAatioA anel §raphios anel be of 

3 s1:1oh § eelor as FAay se presoriboel by tl=le seerotary et state eonsistent with tho re§1:1lations ostablisl=leel b•; 

4 tAe feeeral eleetien eeFAFAission, U.S. postal servieo, er otl=ler foeeral agensv. 

5 (5) If the sallets sent te the eleeter are fer a priFAary eleetion, tl=le eloetion aeFAiAistrator sl=lall 

6 enelese an e*tra en•,olapo FAarl(eS "Fer Un,10tos Part',' Ballet(sl". This enYelope A=1a~· net se n1:1FAbereel or 

7 A=1arl1ed in any way so it san se identifies as sein§ 1:1sed s·r an~· eAe elestor. 

8 (@J±fil lnstr1:1stions for voting sl=lall IB1!.fil be eAelesed witR the sallots. lnstr1:1etions for priA'lary 

9 eleetiens FA1:1st inelude 1:1se ef the enYolepe for unveted ballots. Tho instr1:1eti0As FA1:1st iAel1:100 inforFAatioA 

10 eonoerAing the typo or tyf)OS ef writin§ iAstr1:1FAonts whieR tRat FROY be used te FAark tho asseAtee Ballet. 

11 (7).1:fil Tho ret1:1rA en,1elope sl=lall .!TI!:!.§! be self aderessed ta tRo eloetion aarniAistrator." 

12 

13 SeetieA 7. SeotioA 13 31i 234, MC/\, is aFAoAded to roaa: 

14 "13 31i 231. Pelitieal eriminal lilrnl misrepresentiAg ¥sting reeorils. (11 It is 1:1Alawf1:1I for an·r 

15 person to A=1al10 or p1:1blisl=I any false statoFAent or ohargo refleetin§ on any oandidate's eharaotor or morality 

16 er to l.nowin§I'( FAisroprosont tho •totin§ reeerd or position en puslie issues of any eanEliaate. /\ person 

17 A'lal,ing sueh a stateFAent or representation witR knowloel§e of its falsity or ,,..,itR a reel(less disre§ard as ta 

18 wl=letl'ler it is tr1:1e er not is §uilty of a FAisdeFAoaner. 

19 12) 91:1rin§ tRe 10 aa•t aeried arier te an oleetien, a eaneielate FAa',' net raise an iss1:1e tAat oeneerns 

20 a a1:1blie vetin§ reeerel anel tl=lat is deterFAined to so faloe er FAisloadina. A eaneielate raisina a false er 

21 misleaaina ••Min§ reeerEI iss1:1e 01:1rina the 1 G ea,· aeried arior te an eleetion is s1:1bjeot te a ei11il aenalty net 

22 eneeedina $1,000. 

23 (2)ffi In adelitien to tl'le FAiseleFAeanor 1;1enalty of s1:1esoetion (1 ), a s1:1eeossf1:1I oandidate wl=lo is 

24 aaj1:10ioatoel g1:1ilt•r of violating tRis sootien s1:1sseetion (1) FABY be reR1e 1,ea froFA eHiee as pro,1ieled in 

25 1a 35 10e anel 1a 36 107." 

26 

27 NEW SECTION. SECTION 2. MISREPRESENTATION OF VOTING RECORD -- POLITICAL CIVIL 

28 LIBEL. (1) IT IS UNLAWFUL FOR A PERSON TO WILLFULLY OR NEGLIGENTLY MAKE OR PUBLISH A 

29 FALSE STATEMENT ABOUT A CANDIDATE'S PUBLIC VOTING RECORD OR TO MAKE OR PUBLISH A 

30 FALSE STATEMENT THAT REFLECTS UNFAVORABLY UPON A CANDIDATE'S CHARACTER OR MORALITY. 

~na u1r,IS1att11e coundl 
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1 (2) IT IS UNLAWFUL FOR A PERSON TO WILLFULLY OR NEGLIGENTLY PROVIDE FALSE 

2 INFORMATION TO A CANDIDATE CONCERNING ANOTHER CANDIDATE'S PUBLIC VOTING RECORD 

3 WHEN THE PERSON KNOWS OR SHOULD KNOW THAT THE INFORMATION WILL BE MADE PUBLIC 

4 DURING THE COURSE OF A CAMPAIGN. 

5 13) FOR THE PURPOSES OF THIS SECTION, THE PUBLIC VOTING RECORD OF A CANDIDATE 

6 WHO WAS PREVIOUSLY A MEMBER OF THE LEGISLATURE INCLUDES A VOTE OF THAT CANDIDATE 

7 RECORDED IN COMMITTEE MINUTES OR IN JOURNALS OF THE SENATE OR THE HOUSE OF 

8 REPRESENTATIVES. FAILURE OF A PERSON TO VERIFY A PUBLIC VOTING RECORD IS EVIDENCE OF THE 

9 PERSON'S WILLFUL OR NEGLIGENT CONDUCT IF THE STATEMENT MADE BY THE PERSON OR THE 

10 INFORMATION PROVIDED TO THE CANDIDATE IS FALSE. 

11 (4) A PERSON VIOLATING SUBSECTION ( 1 l OR (2) IS LIABLE IN A CIVIL ACTION BROUGHT BY 

12 THE COMMISSIONER OR COUNTY ATTORNEY PURSUANT TO 13-37-124 FOR AN AMOUNT UP TO 

13 $1,000. AN ACTION PURSUANT TO THIS SECTION IS SUBJECT TO THE PROVISIONS OF 13-37-129 

14 AND 13-37-130. 

15 

16 NEW SECTION. SECTION 3. CODIFICATION INSTRUCTION. [SECTION 4 2) IS INTENDED TO BE 

17 CODIFIED AS AN INTEGRAL PART OF TITLE 13, CHAPTER 37, AND THE PROVISIONS OF TITLE 13, 

18 CHAPTER 37, APPLY TO [SECTION 4 2]. 

19 -END-

~na Le111s1atlve coundl 
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HOUSE STANDING COMMITTEE REPORT 

March 20, 1995 

Page 1 of 1 

Mr. Speaker: We, the committee on State Administration report that Senate Bill 98 (third 

reading copy -- blue) be concurred in as amended. 

And, that such amendmen~s read: 

1. Title, lines 4 and 5. 

Signed:~~ 
Did(m(pkins,Chair 

Carried by: Rep. Simpkins 

Strike: "GENERALLY" on line 4 through "ELECTIONS;" on line 5 

2. Title, line 12. 
Following: "ELEC'l'IOHS, 11 

Insert: "AND" 

3. Title, line 13. 
Strike: "; AND AMENDING" 

4. Title, line 14. 
Strike: "SECTION" 
Strike: "3-15-402,'' 
Strike: "MCA" 

5. Page 2, lines 1 through 11. 
Strike: Section 1 in its entirety 
Renumber: subsequent sections 

6. Page 5, lines 16 and 18. 
Strike: "1." 
Insert: 11 1 11 

Committee Vote: 
Yes 11 , No_/_. 

-END-

HOUSE 
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SENATE BILL NO. 98 

INTRODUCED BY FOSTER 

SB0098.04 

4 A BILL FOR AN ACT ENTITLED: "AN ACT PROMOTING CAMPAIGN REFORM AND INTEGRITY; GEPJERALLY 

5 REVISIPJG Tl-IE LAWS CONCER~JING CAPJDIDATES, ELECTORS, APJD ELECTIOPJS; REQUIRING A PUBLIC 

6 OFFICB-IOLDER TO RESIGPJ FROM OFFICE PRIOR TO BECOMIPJG A CANDIDATE FOR APJOTI-IER OFFICE 

7 UNLESS Tl-IE CA~JDIDATE IS A MEMBER OF Tl-IE LEGISLATURE RUNNING FOR REELECTIOPJ TO Tl-IE 

8 SAME SEAT OR Tl-IE CAPJDIE>ATE'S TERM OF OFFICE WIU. EXPIRE AT Tl-IE TIME OF OR PRIOR TO Tl-IE 

9 TERM OF Tl-IE OFFICE BEING SOUGI-IT; SUBSTITUTIPJG LICEPJSED DRIVERS FOR REGISTERED ELECTORS 

10 AS THE BASIS FOR JURY POOLS; CHANGIPJG Tl-IE PRIM/\RY ELeCTIOPJ DATE FROM JUNE TO 

11 SEPTEMBER; REMOVIPJG THE REQUIREMEPJT THAT AN ELECTOR MAY GAST A BALLOT FOR mJLY ONE 

12 POLITICAL PARTY IPJ A PRIMARY ELEGTIOPJ; AND CREATING THE CIVIL OFFENSE OF RAISING A FALSE 

13 ISSUE DURIPJG THE 10 DAY PERIOD PRIOR TO APJ ELECTION POLITICAL LIBEL; APID AMENDIPJG 

14 SEGTIOPJS SEGTIOPJ 2 16 102, :3 Hi 102, Af:!Q e 2104, 1:31 107, 1:310 :301, 1:3 1:3 214, AND 

15 1:3 :3e 2:34, MCA." 

16 

17 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

SeetioR 1. SestioA 2 16 102, MCA, is aFAoAEloa to rnaa: 

18 

19 

20 "2 16 102. QualifieatioRe geReFall'I age, aRd oitizeRship sulllie offiee. ( 1 l ProvisioAs rospeetiA§ 

21 disqualifisations for partieular oHioos are ooAtaiAoEl in tho eonstitutioA aAEl in the provisioAs of the eodes 

22 eoAeornin§ tho various oHioos. 

23 (2) Pio 8. porsoA is !1Q! oligil31o to holEl eivil offieo iA this stale who at the tiFAe of his eleetion or 

24 appoiAtFAeAt is Rot of the age ef 18 years fil.::™ er elEler aAEl a eiti;!OA of this state. 

25 (:3l (al E*ooat as aroviaoEl in sul3sootion (:3Hl3L a aorsoA who helEls an oloetea offieo shall resi§A 

26 froFA offieo in orEler to 130 a eanEliaato for aAothor offioo. 

27 (131 ResianatioA froFA aA eleoteEl offioe is Rot reauirea as a oonaitioA for a oanEliElato if: 

28 ID the oanaiElato is a juaae sookiA§ aAothor juaioial offioo: or 

29 (iii tho eanaiaate's torFA of offioo will 011piro at tho tiFAe of or arior to tRo torFA of the effiee 13eiA§ 

30 souaht." 

~na LSQlstatlve coundt 
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Seetion 1. Seetion a 16 402, MCA, is ameneleel to Feael: 

2 "3 16 4Q2. Seleetion of qYalifioe pereons. At t"1o meeting speoifioet in a 16 101, t"1e offisBFs 

3 pFesont must s"1all seleet fFOFR t"1o most resent list of all Fegistereet oleeters lioenseet etrivers in t"1e eounty 

4 w"1e are 18 years of aao BF eletor REG I STEREO ELECTOR!,, as propaFeet av t"1e eounty reaieHar, anet make 

5 a list of t"1e names ef all persons Qualifioet to seri,·e as tFial juroFs, as pFeserieoet in part a ef t"1is e"1apter. 

6 I-IOWEVER, Tl-IE OFFICERS MAY NOT l~JCbUOE IN Tl-IE blST Tl-IE ~JAME OFA PERSON WI-IQ I-IAS SERVEO 

7 AS A JUROR WITI-IIN Tl-IE PREVIOUS 6 YEARS. Eao"1 name so appeaFina on saiet t"1o list s"1all must 00 

8 assignee a numeer w"1io"1 s"1all t"1at must so plaeoet opposite t"1e name en t"1e juP~ list anet s"1all 00 is 

9 eonsietoreet t"1o numeer of t"1o juFBF opposite w"1oso name it appears. Saia Iill!. nun:10ers shall .ffi..!;!fil ee 

1 O eonsoeutivo from "1" to t"1e total numeor of jurors. A poFson's nan:10 may net appear on a juFy list foF moFo 

11 t"1an ene eeuFt eturing a 1 year term." 

12 

13 Seotion 3. Sootien ii 2 104, MCA, is an,eneloel to Foael: 

14 "6 2 1 Q4. A.p11ointmont to er oanllillaoy for other effiees. { 1) ~le 6. R18FR00F of t"1o legislature may 

15 net, auring t"1o term fer .,,,fclioR ho t"1o meFReor was eloetoet, so appeintoa ta anv ei·til offioo unaor tRo state. 

16 A Suejoot to 2 16 102. a moFReor of tRe legislature ma·f net eoeeme a eanetiaato fer puelio offioo eturing 

17 Ris t"1o moFReor's torFA. TI-IIS aECTIO~J OOES ~IOT PREVE~JT A MEMBER OF Tl-IE bEGISbATURE FROM 

18 8ECOMl~JG A C.O,~JOIOATE FOR REEbECTIO~J TO Tl-IE SAME SEAT IN Tl-IE bEGISbATURE. 

19 (2) A moml3oF of tRo logislaturn WRO is oloetoa to otRor 13ul3Iio effioo SRall FOSign frnm t"1o legislature 

20 prier to assuming t"1o offioo to 1,YRieR RO was nowlv olootoa." 

21 

22 Sootion 4. Soetion 1:3 1 107, MCA, is amenaoa to Feaa: 

23 "13 1 1Q7. Times for hollling primary eleotions. (1) On H10 first Tuesetav after t"1o first Menaay in 

24 June SoetomeeF preeeaing tRe general eloetion pre•,iaea fer in 1 a 1 104(1 l, a priR1aP( oloetien sRall FRUst 

25 so "1ola t"1rougRout tRo state. 

26 (2) On the T1:1eellay fellowing tho seeona Monaa'f in Soptomeor proeoeting t"1o aenoral olootion 

27 13rnvietoa for in 1 a 1 104 {2), a 13rimary oloetion, if Foquiroa, shall .!!!..!?fil so "1ola thFougheut tRa state. 

28 (:3) If the gonoFal oloetien foF a FflURioipality required to hale annual oleetions is Rold in No¥omeer, 

29 as pre·1ieteet in 1 :3 1 104(4), a 13riFRary elootien, if roquirna, si'lall must 00 helet en tho Tuosetay fellowing t"1e 

30 sooonet Monda( in Septon:113or. In an 0·1on nuFReeroet veer, tRo oost of t"1is oleotion FRust ee paia 13y tRe 

~na 1eglslatl11e councH 
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m1,rnieipality." 

SeetioA e. SeetieA 1,! 1 O 301, MCA, is ameAded te read: 

"13 HI 301. CastiAg ef ballet. (1 I UAless etherwiso provided by law, the eeAduet of the primary 

eleetioA, tho vetiA!l proeedure, tho eouAtiA!l, tallying, and returA sf ballets aAd all eleetioA roeords aAd 

supplies, the saA'~ass of votes, the oertifioatioA aAd notifieation of nomiAeos, roeounM, preoedures upeA 

tie vetes, aAd aA'f other nosessary olostion proeoduros shall !fil!fil be at tho same tiFAos and iA the same 

maAner as prn·,·ideel fer in the laws fer the 11onoral eleetien. 

(2) At a primary eleetien, tho olooter shall mark oAly eno of tho sot ef party ballots. After FAarkin§ 

an•,' other ballots rosoived ether thaA tho party ballets, the eleeter shall folel the marlEeel and uAmarl,ed 

ballets separate!•,• iA a maAAer so that the marks sannet be seen, tho effioial staFAp is visible en oash ballot, 

and all stubs ean bo dotaehed by an oleetien jud§e. 

(,!I The eleotor shall hand tho 11rnrlEod and UAFAarkeel ballets separatol·,· to the eleetion jud110, 

identif>y·in!I them as marked and unmarked. If tho jud!le dotorfl'liAos that tho ballots Fl'lay be voted, he the 

~ shall, in tho prosenoo ef tho olootor: 

la) remo•,.o tho stubs from all the ballots; 

(bl deposit the unmarlrnd ballot or ballots in tho ballot boi,: and all tho stubs in the stub ana 

UAA'larkod ballot BOl<; 

(el aAd aeposit the Fl'larlrnd eallots in tho voted Ballet BOl!i." 

SeetioR i. 6eetion 1 a 1 a 214, MCA, is amenaod ta read: 

"13 13 214. MailiRg ballet te eleetoF. I 1) ,/\s seen as the offioial Ballets are printed, tho oloetien 

adfl'linistrater shall send b•f' mail, posta!lo prepaid, to oaeh eleeter froFA whom he the administrater has 

roeoived a valia ap13lieatien whatever effioial l:lallets are noeessary. Ballots shall FAust !:le sent iFAmoaiatoly 

to elootors submittin!I valid Fefluosts after the effieial ballots are 13rintod. 

12) The eleotion adFAinistrater shall ensloso with the l:lallets a self addressed envelo13e for the return 

of the ballots. An affirmation in tho farm proseriBod b·f the soorotary of state shall FAust be printed en tho 

l:laok of tho on .. ·olopo. 

(,!) Tho oloetion adfl'linistrator shall stamp tho l:lallets soAt to an absentee oloeter as 13revidod in 

1313118. 

~na Ler,lstatlve cound/ 
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1 (4) Beth the oAYolepe iA whieh tho ballot is rnaileB to aA oloeter iA the UAitoB States servieo aAB 

2 the return eAvelepe shall ffllifil have priAt0B aeress the faee sueh the iAferrnatieA BAB !JFaphies BAB be of 

3 sueh ~ eeler as rnay be prosoribeB by the seerotary of state eeAsisteAt with the re!JulatioAs establisheB by 

4 the feBeral eleetieA eernrnissieA, U.S. postal ser·,iee, er ether feBeral B!J0A0V, 

5 (6) If the ballets seAt M the eleeter are fer a prirnar>,r eleetieA, the eleetieA aBFAiAistrater shall 

6 eAelese aA eHtra OAYelepe rnarlrnB "Fer UA¥oteB Part-,· Ballet(sl". This eAvelope rnay Rot be AurnbereB er 

7 rnarlEeel iA BA'{ WO'( so it OBA be ieloAtifiOB as beiA!l useel b•,· BA'y' ORO elootor. 

8 (61ffil IAstruetieAs fer vetiA!l shall ffllifil be 0AeleseB with the ballets. IAstruetieAs fer prirnary 

9 eleetieAs rnust iAeluBe use of the eA¥elepe fer UAYeteel ballets. The iAstruetioAs rnust iAoluBe iAfermatieA 

1 O eoAoorniA!l tho t>ypo or t'{peo of writiA!l iAstrumeAto •1,•hioh that ma·, be useB to morlE the abseAtee ballet. 

11 (7):!fil The return eA·telepo stiall ffllifil be self aBBressoB to ttle oleetieA aElrniAistrater." 

12 

13 SeetieR 7. SeetieA 13 36 234, MCA, is arneABeEl to reaEl: 

14 "13 36 234. Pelitieal BFiRliRal libel RliSFOPFOOBRtiR!J 'l&tiR!J reeerde. ( 1) It is UAlawful fer BAY 

15 porseA to malte er publisl'l BA'f false statoA'I0At er el'lar!Jo refleotiA!l eA BA'( eaAeiBate's eharaeter er moralit'( 

16 er to kAewiA!JIY rnisrepreseAt the vetiA!l reeore er position OR 13ublie issues of BA>; eaABiBate. A porseA 

17 makiAg suet! a otatomeAt or represeAtatieA ,...,itti l1Ae 1,\1leB!je of its falsity er 'Nitti a reeltless BisregarB as to 

18 wl'letl'lor it is true er Aet is guilt·; of a A'lisBemoaAer. 

19 (21 QuriAg the 10 Ba¥ llOrieB llFier to an eleotion. a oaABiBate may Aet raise aA issue tl'lat eoneerns 

20 a llUblie vetiAa reeerd aAd tl'lat is EletermiAeB to be false er A'lisleaEliAg. A eaAElielate raising a false er 

21 misloaEliAa ·mtiAEJ reeorEI issue EluriAEJ tl'le 10 Elav 1lerieB llrier to aA eleetien is subjeet to a oiYil llBAalty ABt 

22 011eeeBina $1,000, 

23 (2)ffi In aEIElitien to ttle miselemeaAer peAalty of subseetien (1 ), a sueeessful eanBiElate wtie is 

24 aBjuBieatoB !JUilt'{ of violatiAg tl'lis seetieA subseetieA (1 l may be reme·,10El fFOm effiee as preYiEleB iA 

25 13 36 106 aAB 13 36 107." 

26 

27 NEW SECTION. SECTION 1. MISREPRESENTATION OF VOTING RECORD -- POLITICAL CIVIL 

28 LIBEL. ( 1 l IT IS UNLAWFUL FOR A PERSON TO WILLFULLY OR NEGLIGENTLY MAKE OR PUBLISH A 

29 FALSE STATEMENT ABOUT A CANDIDATE'S PUBLIC VOTING RECORD OR TO MAKE OR PUBLISH A 

30 FALSE STATEMENT THAT REFLECTS UNFAVORABLY UPON A CANDIDATE'S CHARACTER OR 
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1 MORALITY. 

2 (2) IT IS UNLAWFUL FOR A PERSON TO WILLFULLY OR NEGLIGENTLY PROVIDE FALSE 

3 INFORMATION TO A CANDIDATE CONCERNING ANOTHER CANDIDATE'S PUBLIC VOTING RECORD 

4 WHEN THE PERSON KNOWS OR SHOULD KNOW THAT THE INFORMATION WILL BE MADE PUBLIC 

5 DURING THE COURSE OF A CAMPAIGN. 

6 (3) FOR THE PURPOSES OF THIS SECTION, THE PUBLIC VOTING RECORD OF A CANDIDATE 

7 WHO WAS PREVIOUSLY A MEMBER OF THE LEGISLATURE INCLUDES A VOTE OF THAT CANDIDATE 

8 RECORDED IN COMMITTEE MINUTES OR IN JOURNALS OF THE SENATE OR THE HOUSE OF 

9 REPRESENTATIVES. FAILURE OF A PERSON TO VERIFY A PUBLIC VOTING RECORD IS EVIDENCE OF THE 

10 PERSON'S WILLFUL OR NEGLIGENT CONDUCT IF THE STATEMENT MADE BY THE PERSON OR THE 

11 INFORMATION PROVIDED TO THE CANDIDATE IS FALSE. 

12 (4) A PERSON VIOLATING SUBSECTION (1 l OR (2) IS LIABLE IN A CIVIL ACTION BROUGHT BY 

13 THE COMMISSIONER OR COUNTY ATTORNEY PURSUANT TO 13-37-124 FOR AN AMOUNT UP TO 

14 $1,000. AN ACTION PURSUANT TO THIS SECTION IS SUBJECT TO THE PROVISIONS OF 13-37-129 

15 AND 13-37-130. 

16 

17 NEW SECTION. SECTION 2. CODIFICATION INSTRUCTION. [SECTION 4 2 1 j IS INTENDED TO 

18 BE CODIFIED AS AN INTEGRAL PART OF TITLE 13, CHAPTER 37, AND THE PROVISIONS OF TITLE 13, 

19 CHAPTER 37, APPLY TO (SECTION 4 2 1 j. 

20 -END-
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