
54th Legislature LC0388.01 

1 

2 

3 

4 

5 

6 

7 

8 

9 

THE REQUIREMENT THAT THE STANDARD PREVAILING WAGE RATE BE PAID ON A CONTRACT FOR A 

PROJECT FINANCED BY CERTAIN BOND ISSUES; AND AMENDING SECTIONS 7-14-2404, 7-14-2406, 

7-14-2716, 17-5-1526, 18-2-401, 18-2-403, 18-2-404, 18-2-432, 90-5-114, AND 90-7-302, MCA." 

10 

11 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

12 

13 Section 1. Section 7-14-2404, MCA, is amended to read: 

14 "7-14-2404. Competitive bids for county road contracts. Each bidder shall comply with the 

15 requirements of Title 18, chapter 1, part 2. The contract sttall must be awarded to the lowest responsible 

16 bidder in accordance with the requirements of 18-1-102, and 18-1-112, and Title 18, eha19ter 2, 19art 4 and 

1 7 the board may reserve the right to reject a1=1y and all bids. When there is ns 19re.,.ailing rate ef wa§es set by 

18 oolleeti,;e eargaining, the eeard shall detem,ine the 19re,.,ailin§ rate te be stated in the eontraet." 

19 

20 Section 2. Section 7-14-2406, MCA, is amended to read: 

21 "7-14-2406. Contracts for bridges. ( 1 l All bids for construction or repair of bridges sttall must meet 

22 tl,es.e the following requirements: 

23 (al If the department of transportation has adopted or established a standard plan and 

24 specifications, the bids must be submitted thereen on the standard plan and specifications. 

25 (b) All bids must be sealed. Each bidder shall meet the requirements of Title 18, chapter 1, part 

26 2. 

27 (2) The board may reject any and all bids. If a contract is awarded, the board shall do so in 

28 accordance with the requirements of 18-1-102, and 18-1-112, and Title 18, eha19tor 2, 19aFt q. When there 

29 is ne 19r01,1ailing rate ef wa§es set ey eelleeti•,e baq:iainin§, the beard shall detern,ine the 19re,1ai\ing rate to 

30 be states in the esnHaet. The contract must be entered with the unanimous consent of the members of 
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1 the board. 

2 (3) Before entering upon performance of the work, the contractor shall comply with the 

3 requirements of Title 18, chapter 2, part 2. For the purposes of those sections with relation to contracts 

4 with the board, a contract s/cii!ll may not be completed until the board, while formally convened, 

5 affirmatively ac<;:epts all of the work thereuRder under the contract." 

6 

7 Section 3. Section 7-14-2716, MCA, is amended to read: 

8 "7-14-2716. Award of contract by local improvement district. ( 1) If the committee awards a 

9 contract, it shall do so in accordance with the requirements of 18-1-102, and 18-1-112, and Title 1 B, 

1 O chapter 2, part 4. VVhaR there is RO prevailing rate of wages set by eolloeti-10 bargaining, tho eoA'lA'littee 

11 shall deterA'lino the pre~•ailing rate to so stated iR tho contract. 

12 (2) Partial payments may be provided for in tho contract and paid when certified by the county 

13 surveyor and committee." 

14 

15 Section 4. Section 17-5-1526, MCA, is amended to read: 

16 "17-5-1526. Procedure prior to financing projects. ( 1) The board may finance projects, other than 

17 major projects, under this part only when it finds that: 

18 (a) the financing is in the public interest and is consistent with the legislative purposes and findings 

19 set forth in 17-5-1502; 

20 (b) the financing to be provided by the board for a project does not exceed either $800,000 or 

21 90% of the cost or appraised value of the project, whichever is less; 

22 (c) a financial institution will participate in financing the project, either directly or through a letter 

23 of credit, to the extent of at least 10% of the financing to be provided by the board; 

24 (d) the financing for the project is insured or guaranteed in whole or in part by a private or 

25 governmental insurer or guarantor; 

26 (e) an applicant has submitted a statement indicating that any contracts to construct the projects 

27 will require all contractors to give preference to the employment of bona fide Montana residents, as defined 

28 in 18-2-401, in the performance of tho work on the projects if their qualifications are substantially equal 

29 to those of nonresidents; "substantially. "Substantially equal qualifications" means the qualifications of 

30 two or more persons among whom the employer cannot make a reasonable determination that the 
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qualifications held by one person are significantly better suited for the position than the qualifications held 

2 by the other persons;0 

3 (f) adequate provision is made in the loan agreement, lease, or other credit arrangement regarding 

4 a project or projects being financed to provide for payment of debt service on bonds of the board issued 

5 to finance the project or projects, to create and maintain reserves for payment of the debt service, and to 

6 meet all costs and expenses of issuing and servicing the bonds~ 

7 (gl an a1313lieant has subFAitted a stateFAent that indioates that any oontraot let for a 13roject costing 

8 FAore than $2&,000 and finaneed froFA the 13roeeeds of bends issued under this part on or after Jul·,1 1, 

9 1993, will eontain a pro.,.ision that reeiuires the eontraotor to pa·; tho standard prevailing wage rate in effeet 

1 O and ap13Iical3Io to the distriet in whieh the ,,,.,.orl1 is bein!'J 13erformod unless the oontraetor performing the 

11 worl( has entered into a colleeti'o'e 13argaining agreeFAent eo.,.ering the worl1 to be performed. 

12 (2) In order to make the findings as described in subsection (1 )(a), a hearing must be conducted 

13 in the following manner: 

14 {a) the city or county in which the project will be located must be notifiedtL and the city afHi or 

15 county shall, within 14 days after receipt of the notice, notify the board if it elects to conduct the hearing; 

16 or 

17 {bl if a request for a local hearing is not received, the board may hold the hearing at a time and 

1 8 place it prescribes. 

19 (3) If the hearing required by subsection (2) is conducted by a local government, the governing 

20 body of the local government shall notify the board of its determination of whether the project is in the 

21 public interest within 14 days of the completion of the public hearing. 

22 (4) When a hearing is required either locally or at the state level, notice must be given, at least 

23 once a week for 2 weeks prior to the date set for the hearing, by publication in a newspaper of general 

24 circulation in the city or county where the hearing will be held. The notice must include~ 

25 ifil the time and place of the hearing; 

26 J..Ql the general nature of the project; 

27 i£l. the name of the lessee, borrower, or user of the project; and 

28 1.9.J. the estimated cost of the project. 

29 (5) The requirements of subsections {l)(b) through {1){d) do not apply to bonds that are not 

30 secured by the capital reserve account authorized by 17-5-1515. 
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1 (6) The hearing requirements of subsections (21 through (4) do not apply to projects financed with 

2 bonds the interest on which is subject to federal income taxes." 

3 

4 Section 5. Section 18-2-401, MCA, is amended to read: 

5 "18-2-401. Definitions. Unless the context requires otherwise, in this part, the following definitions 

6 apply: 

7 I 1 I /\ "BOA a "Bona fide resident of Montana" is means a person who, at the time of employment 

8 and immediately prior to the time of employment, has lived in this state in a manner and for a time that is 

9 sufficient to clearly justify the conclusion that the person's past habitation in this state has been coupled 

10 with an intention to make it the person's home. Sojourners or persons who come to Montana solely in 

11 pursuance of any contract or agreement to perform labor may not be considered to be bona fide residents 

12 of Montana within the meaning and for the purpose of this part. 

13 121 "Commissioner" means the commissioner of labor and industry provided for in 2-15-1701. 

14 (31 "Department" means the department of labor and industry provided for in 2-15-1701. 

15 (4) "District" means a prevailing wage rate district established as provided in 18-2-411. 

16 (5) "Heavy and highway construction wage rates" means wage rates, including fringe benefits for 

17 health and welfare and pension contributions, that meet the requirements of the Employee Retirement 

18 Income Security Act of 1974 and other bona fide programs approved by the United States department of 

19 labor and the rate of travel allowance tRat as those rates are determined and established statewide for 

20 heavy and highway construction projects, such as alteration or repair of roads, streets, highways, alleys, 

21 runways, trails, parking areas, or utility rights-of-way. 

22 (6) "Labor" means all services in excess of $25,000 performed in construction, maintenance, or 

23 remodeling work in a state, ee1c1Aty, ffl1ctAieiJlal, sohoel distriet, or JlOlitieal s1c1eetivisioA public works project 

24 and does not include engineering, superintendence, management, or office or clerical work. 

25 (7) "Public works project" means a project initiated by the state and financed with state money. 

26 It does not include a project initiated by a municipality. county, school district, or other political subdivision 

27 and financed in part with state money. 

28 l+Hfil (a) "Standard prevailing rate of wages" or "standard prevailing wage" means: 

29 (i) the heavy and highway construction wage rates applicable to heavy and highway construction 

30 projects; or 

~na Legislative counc/1 
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Iii) those wages, other than heavy and highway construction wages, including fringe benefits for 

2 health and welfare and pension contributions, that meet the requirements of the Employee Retirement 

3 Security Act of 1974 and other bona tide programs approved by the United States department of labor and 

4 the rate of travel allowance~ as those rates are paid in the district by other contractors for work of a 

5 similar character performed in that district by each craft, classification, or type of worker needed to 

6 complete a contract under this part. In each district, the standard prevailing rate of wages is a weighted 

7 average wage rate based on all of the hours worked on work of a similar character performed in the district. 

8 (b) When work of a similar character is not being performed in the district, the standard prevailing 

9 rate of wages, including fringe benefits for health and welfare and pension contributions, that meets the 

1 O requirements of the Employee Retirement Security Act of 1974 and other bona fide programs approved by 

11 the United States department of labor and the rate of travel allowance must be those rates established by 

12 collective bargaining agreements in effect in the district for each craft, classification, or type of worker 

13 needed to complete the contract. 

14 tSHfil "Work of a similar character" means work on private or commercial projects as well as work 

15 on public projects." 

16 

17 Section 6. Section 18-2-403, MCA, is amended to read: 

18 "18-2-403. Preference of Montana labor in public works -- wages -- tax-exempt project -- federal 

19 exception. ( 1) In any contract let for state, county, municipal, school, or heavy and highway construction, 

20 services, repair, or maintenance work under any law of this state, there must be inserted in the bid 

21 specification and the contract a provision requiring the contractor to give preference to the employment 

22 of bona fide Montana residents in the performance of the work. 

23 (2) All plclelie werl~s eeRtraets lclRder slcleseetieR ( 1), A public works contract let by the state for 

24 services, repair. or maintenance, except tflese a contract for heavy and highway construction, must contain 

25 a provision requiring the contractor to pay: 

26 (a) the travel allowance that is in effect and applicable to the district in which the work is being 

27 performed; and 

28 (b) the standard prevailing rate of wages, including fringe benefits for health and welfare and 

29 pension contributions, that: 

30 (i) meets the requirements of the Employee Retirement Income Security Act of 1974 and other 

~na Ler,lslatlve council 
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bona fide programs approved by the United States department of labor; and 

2 (iii is in effect and applicable to the district in which the work is being performed. 

3 (3) In e1ffifY .1! contract for heavy and highway construction, there must be inserted a provision to 

4 require the contractor to pay the heavy and highway construction wage rates established statewide for the 

5 project. 

6 (4) A eontraet let for a projeet easting more tRan $2e,OOO anEI #inaneeEI from t"1e preeeeEls e# 

7 benEls issl:leEI l:lnEler Title 17, e"1apter s, part 1 s, er Title 90, eRapter e er 7, en er after dl:lly 1, 1993, must 

8 eontain a pro·risien reEJl:liring tRe eentraeter to pay tRe stanElarEI prevailing wage rate in ef:l'est anEI applisable 

9 to tRe Elistriet in w"1ieR tRe 'l.'OFk is being performeEI l:lnless tRe eontraetor performing tRe werl1 Ras entereEl 

1 O into a eelleetive bargaining agreement eo•rering tRe werl1 to ee performeEI. 

11 fe+J.±l A contract may not be let to any person, firm, association, or corporation refusing to execute 

12 an agreement wi#l containing the provisions described in subsections 11) through f4t@ ttt-it, provided that 

13 in contracts involving the expenditure of federal-aid funds this part may not be enforced in a manner as to 

14 conflict with or be contrary to the federal statutes prescribing a labor preference to honorably discharged 

1 5 veterans of the armed forces and prohibiting as unlawful any other preference or discrimination among 

16 citizens of the United States. 

17 te+J.fil Failure to include the provisions required by 18-2-422 in a public works contract relieves the 

1 8 contractor from the contractor's obligation to pay the standard prevailing wage rate and places the 

19 obligation on the jIBeJ.i.e state contracting agency." 

20 

21 Section 7. Section 18-2-404, MCA, is amended to read: 

22 "18-2-404. Approval of contract -- bond. ( 1) All J;Jl:lblie works eentraets A public works contract 

23 under this part ~ must be approved in writing by the legal adviser of the contracting state, sel:lntv, 

24 ml:lnieipal eorporation, se"1ool distriet, assessment Elistriet, er speeial impro•refflent Elistriet boay er oHieer 

25 agency prior to execution by tRe eentraeting J;Jl:lblie eHiser or eHieors. 

26 (21 In all eentraets a contract entered into under the provisions of this parti at least $1,000 of the 

27 contract price~ must be withheld at all times until the termination of the contract." 

28 

29 Section 8. Section 18-2-432, MCA, is amended to read: 

30 "18-2-432. Penalty for violation. 11) If a person, firm, or corporation fails to comply with the 

~na Ler,tstatt11e Coundl 
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provisions of this part, the state, eeuAty, FR1cmieipality, seAeel elistriet, er effieer et a pelitioal suseliYisieA 

2 agency that executed the contract shall retain $1,000 of the contract price as liquidated damages for the 

3 violation of the terms of the contract and the money must be credited to the proper funds of the state, 

4 eeunt·r, FRUAioipality, seAeel elistriet, er pelitioal su0eli11isieA. 

5 (2) Whenever a contractor or subcontractor is found by the commissioner to have aggravatedly 

6 or willfully violated the labor standards provisions of this chapter, the contractor or subcontractor or any 

7 firm, corporation, partnership, or association in which the contractor or subcontractor has a substantial 

8 interest is ineligible, for a period not to exceed 3 years after the date of the final judgment, to receive any 

9 contracts or subcontracts that are subject to the provisions of this chapter. 

1 O (3) Whenever an action has been instituted in a district court in this state against af1V .!! person, 

11 firm, or corporation for Hie.!! violation of this part, the court in which the action is pending is authorized 

12 to issue an injunction to restrain the person, firm, or corporation from proceeding with a contract with the 

13 state, eeuAty, FRtmieipality, soAeel elistriet, er pelitioal suseli·,isien, pending the final determination of the 

14 instituted action." 

15 

16 Section 9. Section 90-5-114, MCA, is amended to read: 

17 "90-5-114. Preference of Montana labor. ( 1) AAy !!;_ contract to construct a project financed 

18 pursuant to this part must require all contractors to give preference to the employment of bona fide 

19 Montana residents, as defined in 18-2-401, in the performance of the work on the projects if their 

20 qualifications are substantially equal to those of nonresidents. "Substantially equal qualifications" means 

21 the qualifications of two or more persons among whom the employer cannot make a reasonable 

22 determination that the qualifications held by one person are significantly better suited for the position than 

23 the qualifications held by the other persons. 

24 {2) A eeAtraet lot for a prejoet eastiAg FRoro tAaA $2e,OOO and fiAaAoee freFR tAe proceeds ef 

25 seAEls issued uAder tAis part en er after July 1, 1 QQa, rnust seAtaiA a pre\•isieA tAat requires tAe eeAtraoter 

26 te pav tAe standard 13revailiAg wage rate iA effeot and ap13lieaele te tAe distriet iA 'l>'Aieh the werl1 is eeiAg 

27 J30rforFRe8." 

28 

29 

30 

Section 10. Section 90- 7-302, MCA, is amended to read: 

"90-7-302. Bonds and notes of the authority. (1) The authority may in each biennium borrow 

~na Leg/stative cauncu 
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money and issue bonds and notes in an aggregate principal amount not to exceed $150 million, exclusive 

2 of bonds or notes issued to refund its outstanding bonds or notes. 

3 (2) Bonds must be authorized, must be dated, and must mature as the authority may specify, 

4 except that a bond may not mature more than 40 years from the date of its issue. Bonds must bear interest 

5 at the rate or rates, be in the denominations, be in the proper registered or bearer form, be executed in the 

6 manner, be payable in the medium of payment, at the place or places, and be subject to the terms of 

7 redemption that the authority may provide. 

8 (31 All bonds, regardless of form or character, are negotiable instruments for all purposes of the 

9 Uniform Commercial Code, subject to requirements as to registration. 

1 O (41 All bonds may be sold at public or private sale in the manner, for the price or prices, and at the 

11 time or times Wffi€fl that the authority may determine. 

12 (5) Before the issuance of any bonds, the authority shall make provisions, by lease or other 

13 agreement, regarding the facility or facilities being financed by the issue of the bonds, for rentals or other 

14 considerations sufficient, in the judgment of the authority, to: 

15 (al pay the principal of and interest on the bonds as they become due; 

16 (b) create and maintain the reserves for payment of the principal and interest; 

17 le) meet all obligations in connection with the lease or other agreement; and 

18 Id) meet all costs necessary to service the bonds unless the lease or agreement provides that the 

1 9 obligations are to be met or costs are to be paid by a party other than the authority. 

20 {Ill The alttAority, Befero issuing an·, BenEls, shall eertify that an a1313lieant has suBmitteEI a 

21 statement that inElieates that any oontraet let fer a 13rejeet easting more than $2e ,000 anEI finanoeEI frem 

22 the 13rooeeEls of BonEls issueEI unEler this 13art en or after July 1, 11:iea, ,...,ill eentain a 13reYioion reeiuiring the 

23 eentraeter to 13a'( the stanElarEI 13revailing '"'age rate in eHeet anEI a1313lieaBle te the Elistriet in whieh the werk 

24 is Being 13erformeEI unless the eontraetor 13erferming the work Aas entered into a eolleetiYe Bargaining 

25 Q§F00FflOAt 801JOFiA§ 11:le WOFI( te 130 13orforFRod, 

26 ++Hfil The authority may combine, for the purposes of a single offering, bonds financing more than 

27 

28 

one facility under this chapter." 

~na Leg/stative councn 
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STATE OF MONTANA - FISCAL NOTE 

Fiscal Note for SB0085, as introduced 

DESCRIPTION OF PROPOSED LEGISLATION: 
An act revising the Little Davis-Bacon Act; removing the requirement that the standard 
prevailing wage rate be paid on public works projects sponsored by a city, county, school 
district, or other political subdivision; removing the requirement that the standard 
prevailing wage rate be paid on a contract for a project financed by certain bond issues; and 
amending various statutes. 

ASSUMPTIONS: 
1. The bill would not affect the requirement to pay prevailing wage on state public works 

projects. 
2. The bill would eliminate the prevailing wage requirement on county road contracts, 

county bridge construction and repair, local improvement district contracts, projects 
financed by economic development bonds, and projects financed by the health facility 
authority. 

FISCAL IMP.!',CT: 
There is no discernible or material impact on state expenditures or revenues. 

EFFECT ON COUNTY OR OTHER LOCAL REVENUES OR EXPENDITURES: 
SB0085 would tend to increase the number of bidders and reduce contract costs on contracts 
identified under assumption #2 for local governments. 

QI}~~ 
DAEWIS' BIJDGETDIRECOR 
Office of Budget and Program 
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DATE 

Planning 

~ ~ ·;-;s-p 
STEVE BENEDICT, 1'RIMARYSPONS() DATE 

Fiscal Note for SB0085, as introduced 
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54th Legislature 

1 SENATE BILL NO. 85 

SB0085.02 

APPROVED BY COM ON LABOR 
& EMPLOYMENT RELATIONS 

2 INTRODUCED BY BENEDICT, ORR, BARNETT, TOEWS, HERTEL, TASH, MCKEE, BURNETT, EMERSON, 

3 GREEN, FISHER, GAGE, SWYSGOOD, REHBEIN, TREXLER, FELAND, BAER, KNOX, TVEIT, KASTEN, 

4 AKLESTAD, SIMPKINS, CLARK, DEVLIN, BOHARSKI, ZOOK, M. HANSON, HAYNE 

5 

6 A BILL FOR AN ACT ENTITLED: "AN ACT REVISING THE LITTLE DAVIS-BACON ACT; REMOVING THE 

7 REQUIREMENT THAT THE STANDARD PREVAILING WAGE RATE BE PAID ON A STATE PUBLIC WORKS 

8 PROJECTS CONTRACT SPONSORED BY A CITY, COUNTY, SCHOOL DISTRICT, OR OTHER POLITICAL 

9 SUBDIVISION; REMOVING THE REQUIREMENT THAT THE STANDARD PREVAILING WAGE RATE BE PAID 

10 ON A CONTRACT FOR A PROJECT FINANCED BY CERTAIN BOND ISSUES; ANf) DEFINING "PUBLIC 

11 WORKS" AND "STATE PUBLIC WORKS"; AMENDING SECTIONS 7-14-2404, 7-14-2406, 7-14-2716, 

12 17-5-1526, 18-1-101. 18-2-401, 18-2-403, 18-2-404, 18-2-432, 90-5-114, AND 90-7-302, MCA; AND 

13 PROVIDING AN APPLICABILITY DATE." 

14 

15 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

16 

17 Section 1. Section 7-14-2404, MCA, is amended to read: 

18 "7-14-2404. Competitive bids for county road contracts. Each bidder shall comply with the 

19 requirements of Title 18, chapter 1, part 2. The contract~ must be awarded to the lowest responsible 

20 bidder in accordance with the requirements of 18-1-102, and 18-1-112, aAe Title 18, eha['lter 2, ['I art 4 and 

21 the board may reserve the right to reject aA'( aAe all bids. WheA there is Re ['lrevailiA§ rate et wa§es set by 

22 eelleeti11e bar§aiAiA!!, the be are shall eeterFRiAe the ['lrevailiA!! rate te be states in the aantraet." 

23 

24 Section 2. Section 7-14-2406, MCA, is amended to read: 

25 "7-14-2406. Contracts for bridges. (1) All bids for construction or repair of bridges~ must meet 

26 ffie5e the following requirements: 

27 (a) If the department of transportation has adopted or established a standard plan and 

28 specifications, the bids must be submitted thereen on the standard plan and specifications. 

29 (b) All bids must be sealed. Each bidder shall meet the requirements of Title 18, chapter 1, part 

30 2. 
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(2) The board may reject aA;' aAs all bids. If a contract is awarded, the board shall do so in 

2 accordance with the requirements of 18-1-102, and 18-1-112, aAs Title 18, ehapter 2, part 4. 'NheA there 

3 is AD pre\·ailing rate of wages sot b•,· eolloetivo bargaiAing, tho boars shall setermiAo the prevailing rate to 

4 be states iA tho ooAtraet. The contract must be entered with the unanimous consent of tho members of 

5 the board. 

6 (3) Before entering upon performance of tho work, the contractor shall comply with the 

7 requirements of Title 18, chapter 2, part 2. For the purposes of those sections with relation to contracts 

8 with the board, a contract SffilU may not be completed until tho board, while formally convened, 

9 affirmatively accepts all of the work thorouAsor under the contract." 

10 

11 

12 

13 

14 

15 

16 

17 

18 

Section 3. Section 7-14-2716, MCA, is amended to read: 

"7-14-2716. Award of contract by local improvement district. (1) If the committee awards a 

contract, it shall do so in accordance with the requirements of 18-1-102, and 18-1-112, ans Title 18, 

ehaptor 2, part 4. 'NhoA there is AD provailiAg rate of wages sot by· oolloeti¥o bargaiAiAg, the eemmittee 

shall setermino the pro¥ailing rate ta be stated iA tho eontraet. 

(2) Partial payments may be provided for in the contract and paid when certified by the county 

surveyor and committee." 

19 Section 4. Section 17-5-1526, MCA, is amended to read: 

20 "17-5-1526. Procedure prior to financing projects. ( 1) The board may finance projects, other than 

21 major projects, under this part only when it finds that: 

22 (a) the financing is in the public interest and is consistent with the legislative purposes and findings 

23 set forth in 17-5-1502; 

24 (b) the financing to be provided by the board for a project does not exceed either $800,000 or 

25 90% of the cost or appraised value of the project, whichever is less; 

26 (c) a financial institution will participate in financing the project, either directly or through a letter 

27 of credit, to the extent of at least 10% of the financing to be provided by the board; 

28 (d) the financing for the project is insured or guaranteed in whole or in part by a private or 

29 governmental insurer or guarantor; 

30 (e) an applicant has submitted a statement indicating that any contracts to construct the projects 

~na Leg/slat/11e cound/ 
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will require all contractors to give preference to the employment of bona fide Montana residents, as defined 

2 in 18-2-401, in the performance of the work on the projects if their qualifications are substantially equal 

3 to those of nonresidents; "substantially. "Substantially equal qualifications" means the qualifications of 

4 two or more persons among whom the employer cannot make a reasonable determination that the 

5 qualifications held by one person are significantly better suited for the position than the qualifications held 

6 by the other personst0 

7 (fl adequate provision is made in the loan agreement, lease, or other credit arrangement regarding 

8 a project or projects being financed to provide for payment of debt service on bonds of the board issued 

9 to finance the project or projects, to create and maintain reserves for payment of the debt service, and to 

1 O meet all costs and expenses of issuing and servicing the bondst-ilfl9 

11 lgl an a1313lieant has subFRitteEl a stateFRent that inElieates that any oentraet let for a 13rejeet easting 

12 FRere than $26,000 and finaneed freFR the 13reeeeEls ef bends issued under this 13art en er after cluly 1, 

13 1 QQ3, will eentain a 13revisien that re1:1uires the eentraeter te 13ay the stanElarEl 13revailing ,,,.,age rate in eHeet 

14 and a1313lieable te the distriet in whieh the werk is being 13erforFReEl unless the eentraeter 13erforFRin9 the 

15 werl1 has enteFOd into a eelleoti¥e bargaining agreeFRent oe¥ering the werl1 ta ee 13erferFRed. 

16 (2) In order to make the findings as described in subsection (1 )(a), a hearing must be conducted 

1 7 in the following manner: 

18 (a) the city or county in which the project will be located must be notifiedt. and the city afle or 

19 county shall, within 14 days after receipt of the notice, notify the board if it elects to conduct the hearing; 

20 or 

21 (bl if a request for a local hearing is not received, the board may hold the hearing at a time and 

22 place it prescribes. 

23 (3) If the hearing required by subsection (2) is conducted by a local government, the governing 

24 body of the local government shall notify the board of its determination of whether the project is in the 

25 public interest within 14 days of the completion of the public hearing. 

26 14) When a hearing is required either locally or at the state level, notice must be given, at least 

27 once a week for 2 weeks prior to the date set for the hearing, by publication in a newspaper of general 

28 circulation in the city or county where the hearing will be held. The notice must include_;_ 

29 @l the time and place of the hearing; 

30 l.hJ. the general nature of the project; 
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i£l the name of the lessee, borrower, or user of the project; and 

2 iQl the estimated cost of the project. 

3 . (51 The requirements of subsections I 1 )(b) through 11 )(di do not apply to bonds that are not 

4 secured by the capital reserve account authorized by 17-5-1515. 

5 16) The hearing requirements of subsections (21 through 14) do not apply to projects financed with 

6 bonds the interest on which is subject to federal income taxes." 

7 

8 SECTION 5. SECTION 18-1-101, MCA. IS AMENDED TO READ: 

9 "18-1-101. Definitions. 11 l Unless the context requires otherwise, in this title "department" means 

1 O the department of administration provided for in Title 2, chapter 15, part 10. 

11 121 Unless the context requires otherwise, in this part the following definitions apply: 

12 la) "Goods" means supplies, equipment, materials, commodities, and specially manufactured 

13 products. 

14 (b) "Montana-made" means manufactured or produced in this state and made with the: 

1 ·5 Ii) use of parts, materials, or supplies of which 50% or more were manufactured or produced in 

16 this state; or 

1 7 Iii) employment of persons of whom 50% or more are bona fide residents of Montana as defined 

1 8 in 18-2-401. 

19 lei "Nonresident bidder" means a bidder whose residence is not in this state as determined under 

20 1 8-1-1 03. 

21 Id) "Public agency" means a department, commission, council, board, bureau, committee, 

22 institution, agency, government corporation, or other entity, instrumentality, or official of the legislative, 

23 executive, or judicial branch of this state and its political subdivisions, including the board of regents and 

24 the Montana university system. 

25 (e} "Public works" means heavy and highway construction or construction of a building. facility, 

26 or structure by a public agency. 

27 Mill "Resident bidder" means a bidder whose residence is in this state as determined under 

28 18-1-103." 

29 

30 Section 6. Section 18-2-401, MCA, is amended to read: 
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"18-2-401. Definitions. Unless the context requires otherwise, in this part, the following definitions 

2 apply: 

3 ( 1) A "13eAa "Bona fide resident of Montana" is- means a person who, at the time of employment 

4 and immediately prior to the time of employment, has lived in this state in a manner and for a time that is 

5 sufficient to clearly justify the conclusion that the person's past habitation in this state has been coupled 

6 with an intention to make it the person's home. Sojourners or persons who come to Montana solely in 

7 pursuance of any contract or agreement to perform labor may not be considered to be bona fide residents 

8 of Montana within the meaning and for the purpose of this part. 

9 ( 2) "Commissioner" means the commissioner of labor and industry provided for in 2-15-1701. 

10 (3) "Department" means the department of labor and industry provided for in 2-15-1701. 

11 (4) "District" means a prevailing wage rate district established as provided in 18-2-411. 

12 (5) "Heavy and highway construction wage rates" means wage rates, including fringe benefits for 

13 health and welfare and pension contributions, that meet the requirements of the Employee Retirement 

14 Income Security Act of 1974 and other bona fide programs approved by the United States department of 

15 labor and the rate of travel allowance #lat as those rates are determined and established statewide for 

16 heavy and highway construction projects, such as alteration or repair of roads, streets, highways, alleys, 

17 runways, trails, parking areas, or utility rights-of-way. 

18 (6) "Labor" means all services in excess of $25,000 performed in construction, maintenance, or 

19 remodeling work in a state, eeuAt'J', R'IUAieipal, seheel Eiistriet, er pelitieal sul3Eii~·isieA public works prejeet 

20 CONTRACT and does not include engineering, superintendence, management, or office or clerical work. 

21 (7) "Pul3Iie ,,.,.arks arejeet" R'le □As a arejeet iAitiateel 13y tho state □Rei fiA □Aeeei with state R'IOAB'f. 

22 It Eioes AO! iAeluae a arojeet iAitiatea 13,,. a R'IUAieiaality, ee1,1Aty, seheel Eiistri □t, er ether aelitieal sul3aiYisieA 

23 □ Ra fiA □ Aeea iA aart with state FfleAey. 

24 t7+ffil1Zl. (a) "Standard prevailing rate of wages" or "standard prevailing wage" means: 

25 (i) the heavy and highway construction wage rates applicable to heavy and highway construction 

26 projects; or 

27 (ii) those wages, other than heavy and highway construction wages, including fringe benefits for 

28 health and welfare and pension contributions, that meet the requirements of the Employee Retirement 

29 Security Act of 1974 and other bona fide programs approved by the United States department of labor and 

30 the rate of travel allowance t1'Hit as those rates are paid in the district by other contractors for work of a 
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similar character performed in that district by each craft, classification, or type of worker needed to 

2 complete a contract under this part. In each district, the standard prevailing rate of wages is a weighted 

3 average wage rate based on all of the hours worked on work of a similar character performed in the district. 

4 (b) When work of a similar character is not being performed in the district, the standard prevailing 

5 rate of wages, including fringe benefits for health and welfare and pension contributions, that meets the 

6 requirements of the Employee Retirement Security Act of 1974 and other bona fide programs approved by 

7 the United States department of labor and the rate of travel allowance must be those rates established by 

8 collective bargaining agreements in effect in the district for each craft, classification, or type of worker 

9 needed to complete the contract. 

10 (8) "STATE PUBLIC WORKS CONTRACT" MEANS A CONTRACT LET BY THE STATE AND 

11 FINANCED WITH STATE MONEY FOR HEAVY AND HIGHWAY CONSTRUCTION OR CONSTRUCTION OF 

12 A BUILDING. FACILITY. OR STRUCTURE. THE TERM DOES NOT INCLUDE A CONTRACT THAT IS LET 

13 BY A MUNICIPALITY. COUNTY. SCHOOL DISTRICT. OR OTHER POLITICAL SUBDIVISION AND THAT IS 

14 FINANCED IN PART WITH STATE MONEY. AS USED IN THIS SUBSECTION, "CONSTRUCTION" INCLUDES 

15 THE CONSTRUCTION, ALTERATION. REPAIR, MAINTENANCE, AND REMODELING OF A BUILDING AND 

16 THE EQUIPPING AND FURNISHING OF A BUILDING DURING CONSTRUCTION, ALTERATION, REPAIR, 

17 MAINTENANCE, AND REMODELING. 

18 t-8}1.fil "Work of a similar character" means work on private or commercial projects as well as work 

19 on public projects." 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

Section 7. Section 18-2-403, MCA, is amended to read: 

"18-2-403. Preference of Montana labor in STATE public works -- wages -- tax-exempt project -­

federal exception. (1) In any contract let for state, county, municipal, school, or heavy and highway 

construction, services, repair, or maintenance work under any law of this state, there must be inserted in 

the bid specification and the contract a provision requiring the contractor to give preference to the 

employment of bona fide Montana residents in the performance of the work. 

(2) /\II 13uslie .,.,,arl~s eeRtraets uReler susseetieR ( 1), A STA TE public works contract let by the state 

for ser11iees, reaair, er FllaiRteRaRee CONSTRUCTION, except fl:l&se a contract for heavy and highway 

construction, must contain a provision requiring the contractor to pay: 

(a) the travel allowance that is in effect and applicable to the district in which the work is being 
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performed; and 

2 (b) the standard prevailing rate of wages, including fringe benefits for health and welfare and 

3 pension contributions, that: 

4 (i) meets the requirements of the Employee Retirement Income Security Act of 1974 and other 

5 bona fide programs approved by the United States department of labor; and 

6 (ii) is in effect and applicable to the district in which the work is being performed. 

7 (3) In e-11-ef-'f 2 contract for heavy and highway construction, there must be inserted a provision to 

8 require the contractor to pay the heavy and highway construction wage rates established statewide for the 

9 project. 

10 (4) /'. eentraet let fer a projeot oestin§ A'lere than $2e,000 ans finaneea freA'I the preoooas of 

11 bones issues unaer Title 17, eha13ter e, 13art 1 e, er Title 90, ohaptor e or 7, on or after Jlcli't 1, 199a, A'llclst 

12 eentain a pre•;isien reqlclirin§ the eentraetor te pa'y' the stanaara pre~•ailin§ wa!IB rate in effeet and a13plieable 

13 te the distriet in whieh the v,•orl( is eein§ perferA'led lclnless the eentraeter 13orferA=1in€1 the werl( has enterea 

14 into a eelleetive eargainin§ agroeA'lent ee·;erin§ the werk to ee perferA'loa. 

15 fe+J.±l. A contract may not be let to any person, firm, association, or corporation refusing to execute 

16 an agreement wif-1:t containing the provisions described in subsections (1) through ~Ql if:Ht, provided that 

17 in contracts involving the expenditure of federal-aid funds this part may not be enforced in a manner as to 

18 conflict with or be contrary to the federal statutes prescribing a labor preference to honorably discharged 

19 veterans of the armed forces and prohibiting as unlawful any other preference or discrimination among 

20 citizens of the United States. 

21 fe+.lfil Failure to include the provisions required by 18-2-422 in a public works contract relieves the 

22 contractor from the contractor's obligation to pay the standard prevailing wage rate and places the 

23 obligation on the~ state contracting agency." 

24 

25 

26 

27 

28 

29 

30 

Section 8. Section 18-2-404, MCA, is amended to read: 

"18-2-404. Approval of contract -- bond. (1) l\ll 131clelie worlcs eentraots A STATE public works 

contract under this part sl=\all must be approved in writing by the legal adviser of the contracting state, 

oelclnty, A'lunioipal oorporation, soheol aistriet, assessment aistriet, er spooial iA=1pre•;eA=1ont aistriot easy or 

e#ieer- agency prior to execution ey tho oentraotiA€1 p1,1elie effieer er effieers. 

(2) In all eentrasts a contract entered into under the provisions of this partL at least $1,000 of the 

~na Ler,lslatlve council 
- 7 - SB 85 



54th Legislature SB0085.02 

contract price sl=\al+ must be withheld at all times until the termination of the contract." 

2 

3 Section 9. Section 18-2-432, MCA, is amended to read: 

4 "18-2-432. Penalty for violation. (1) If a person, firm, or corporation fails to comply with the 

5 provisions of this part, the state, eounty, R'!Unioipality, ss"1ool ElistFiot, OF offiseF of a politieal subrlivision 

6 agency that executed the contract shall retain $1,000 of the contract price as liquidated damages for the 

7 violation of the terms of the contract and the money must be credited to the proper funds of the state, 

8 sounty, R'!Unisipalitl', ss"1ool ElistFist, OF politieal subrli\·ision. 

9 (2) Whenever a contractor or subcontractor is found by the commissioner to have aggravatedly 

1 O or willfully violated the labor standards provisions of this chapter, the contractor or subcontractor or any 

11 firm, corporation, partnership, or association in which the contractor or subcontractor has a substantial 

12 interest is ineligible, for a period not to exceed 3 years after the date of the final judgment, to receive any 

13 contracts or subcontracts that are subject to the provisions of this chapter. 

14 (3) Whenever an action has been instituted in a district court in this state against af1V 2 person, 

15 firm, or corporation for #le 2 violation of this part, the court in which the action is pending is authorized 

16 to issue an injunction to restrain the person, firm, or corporation from proceeding with a contract with the 

1 7 state, eounty, R'lunieipalit'(, sshool ElistFiet, or politisal subrlivision, pending the final determination of the 

1 8 instituted action." 

19 

20 Section 10. Section 90-5-114, MCA, is amended to read: 

21 "90-5-114. Preference of Montana labor. (1) /\ny 6 contract to construct a project financed 

22 pursuant to this part must require all contractors to give preference to the employment of bona fide 

23 Montana residents, as defined in 18-2-401, in the performance of the work on the projects if their 

24 qualifications are substantially equal to those of nonresidents. "Substantially equal qualifications" means 

25 the qualifications of two or more persons among whom the employer cannot make a reasonable 

26 determination that the qualifications held by one person are significantly better suited for the position than 

27 the qualifications held by the other persons. 

28 (2) A oonuaot let fer a projost easting R'!ere than $2§,000 ana finansea froR'l the 13reeeeas ef 

29 bones isouea unaer this part en er after duly 1, 199:3, R'lUSt eentain a pre·,isien that FeEJuires t"1e eontraetor 

30 to 13ay t"1e sMnElarEl pre•;ailing wa§e rate in snoot anrl applioablo to t"1o Elistriet in whie"1 t"1e ·,verk is being 
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3 Section 11. Section 90-7-302, MCA, is amended to read: 

SB0085.02 

4 "90-7-302. Bonds and notes of the authority. (1) The authority may in each biennium borrow 

5 money and issue bonds and notes in an aggregate principal amount not to exceed $150 million, exclusive 

6 of bonds or notes issued to refund its outstanding bonds or notes. 

7 (2) Bonds must be authorized, must be dated, and must mature as the authority may specify, 

8 except that a bond may not mature more than 40 years from the date of its issue. Bonds must bear interest 

9 at the rate or rates, be in the denominations, be in the proper registered or bearer form, be executed in the 

10 manner, be payable in the medium of payment, at the place or places, and be subject to the terms of 

11 redemption that the authority may provide. 

12 13) All bonds, regardless of form or character, are negotiable instruments for all purposes of the 

13 Uniform Commercial Code, subject to requirements as to registration. 

14 (4) All bonds may be sold at public or private sale in the manner, for the price or prices, and at the 

15 time or times WflieR that the authority may determine. 

16 (5) Before the issuance of any bonds, the authority shall make provisions, by lease or other 

17 agreement, regarding the facility or facilities being financed by the issue of the bonds, for rentals or other 

18 considerations sufficient, in the judgment of the authority, to: 

19 (a) pay the principal of and interest on the bonds as they become due; 

20 (bl create and maintain the reserves for payment of the principal and interest; 

21 (c) meet all obligations in connection with the lease or other agreement; and 

22 (d) meet all costs necessary to service the bonds unless the lease or agreement provides that the 

23 obligations are to be met or costs are to be paid by a party other than the authority. 

24 le) The authority, before issuiA!! aA'f beAds, shall eertify that aA apf!lieaAt has submitted a 

25 statemeAt that iAdieates that aAy eeAtraet let far a f)rejeot oestiA!! mere thaA $2e,OOO aAe fiAaAeea frem 

26 the preeeeas of bones isst:Jeel t:JAEler this part OR or after Jt:1I~• 1, 1993, will oontaiA a pro~•isioA reEjt:Jiring the 

27 oentraoter te pay the staAdara pre,·ailiA!! wa§e rate iA effeet aAel applieable te the elistriet in whieh the •,•,·erl( 

28 is beiA!! f)erfermeel uAless the oeAtraeter perfermiA!! the werl( has entereel iAte a selleetive bar§aiAiA!! 

29 a!jreemeAt eeveriA!! the werl1 to be performoel. 

30 f+Hfil The authority may combine, for the purposes of a single offering, bonds financing more than 
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one facility under this chapter." 

2 

3 NEW SECTION. SECTION 12. APPLICABILITY. [THIS ACT] APPLIES TO A PUBLIC WORKS 

4 CONTRACT ENTERED INTO ON OR AFTER OCTOBER 1, 1995. 

5 -END-
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